ORDINANCE NO. _3076 __ -C.S. _

AN ORDINANCE AMENDING SECTION 19-3-9 OF THE

ZONING MAP OF THE CITY OF MODESTO,

RECLASSIFYING CERTAIN PROPERTY LOCATED

“FHEREON. (JEFF STEPHENS/MST CONSTRUCTORS,

INC.)

WHEREAS, a verified applica_t_ion for an amendment to Section 19-3-9 of the
Zoning Map was filed by Jeff Stephens/MST Constructors, Inc. on October 6, 1997, to
reclassify from Planned Devefopment Zone, P-D(304), to Light Industrial Zone, M-1, property
iocated on the east side of Carpenter Road south of Cummins Drive, and

WHEREAS, after a public hearing held on December 1, 1997, it was found and
determined by the Planning Commission that rezoning of the property as requested is required
by public necessity, convenience and general welfare, and

WHEREAS, by Resolution No. 97-95, adopted on December 1, 1997, the
Planning Commission recommended to the Council that the application of Jeff Stephens/MST
Constructors, Inc. to amend Section 19-3-9 of the Zoning Map to reclassify the hereinafter
described property from Planned Development‘ Zone, P-D(304), to Light Industrial Zone, M-1,
be approved,

NOW, THEREFORE, the Council of the City of Modesto does ordain as

follows;

SECTION 1. After a public hearing held on __ Januaxy 6, » 1998, in the

Council Chambers, City Hall, 801 11th Street, Modesto, California, this Council finds and

«determines that the requested rezoning is in accordance with the general plan and will serve the
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public health, safety and general welfare and provide the economic and social advantages

resulting from orderly, planned use of land resource for the following reasons:

1. That the requested M-1, Light Industrial Zone is in an area designated by
the General Plan for (ICP) Industrial/Commercial/Public Uses.

2. That rezoning of the property to M-1, Light Industrial zone will allow
development of a use consonant with the surrounding industrial

properties.

SECTION 2. ZONING CHANGE. Section 19-3-9 of the Zoning Map is

hereby amended to reclassify the following described property from Planned Development

Zone, P-D(304), to Light Industrial Zone, M-1:

1/5/98

P-D(304) to M-1

All that certain real property situate in a portion of Sections 19, Township 3
South, Range 9 East, Mount Diablo Base and Meridian, in the County of
Stanislaus, State of California, described as follows,

All of Lot C in Block 6230, as shown on that certain map of Campus Commons
2, filed in the office of the Recorder of Stanislaus County, California, December
22, 1981, in Book 29 of Maps, Page 121,

Including also the easterly 50 feet of Carpenter Road.

Excepting therefrom the following described property: commencing at the
Northwest corner of said Lot C; thence North 89°34'54" East along the north
line of said Lot C, a distance of 101.09 feet to the Point of Beginning; thence
continuing North 89°34'54" East along the north line of said Lot C, a distance
of 304.00 feet; thence South 00°27'46" East, a distance of 151.12 feet to the
easterly prolongation of the most southerly line of Lot 2 as shown on that
certain map of College West Park, filed in the office of the Recorder of
Stanislaus County, California, September 2, 1992; thence South 89°34'54"
West along said westerly prolongation, the most southerly line of said Lot 2 and
its easterly prolongation, a distance of 241.00 feet; thence North 00°27'46"
West, a distance of 123.62 feet; thence South 89°34'54" West, a distance of
63.00 feet; thence North 00°27'46" West, a distance of 27.50 feet to the Point
of Beginning.
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SECTION 3. ZONING MAP. Section 19-3-9 of the Zoning Map of the City of
Modesto is amended to appear as set forth on the map attached hereto, which is hereby made a
part of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of
the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held onthe __6th _ day of

January , 1998, by

Councilmember Serpa , Who moved its introduction and passage to print, which

motion being duly seconded by Councilmember

Friedman , was upon roll call

carried and ordered printed and published by the following vote:

AYES: Councilmembers: Conrad,
Serpa,

NOES: Counciimembers: None

ABSENT: Councilmembers: Dobbs

ATTEST:

By (Y0

TEAN ADAMS, Clty Clerk
(SEAL)

APPROVED AS,TO F(?RM:

By /

MICHAEL D. MILICH, City Attorney
APPROVED AS TO DESCRIPTION:

Commumty Deveiopment Department
Development Services
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Friedman, Smith,

Mayor Lang

APPROVED: Q&xj 17/

_“RICHARD A. LANG, Mayor /
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City of Modesto

Initial Stud n )
ey EANO. 7 /— %
PURPOSE

The Master Environmental Impact Report for the Modesto Urban Area General
Plan allows for limited environmental review of this proposal to rezone from
R-1 to P-D, Planned Development Zone. The Final Master FIR (SCH #92052017)
was certified by the Modesto City Council on August 15, 1995.

This Initial Study in accordance with Section 21157.1(b) of the Public Resources
Code, analyzes whether this project may cause any significant effect on the
environment that was not examined in the Final Master EIR (MEIR) for the
General Plan. This Initial Study also provides documentation that the project is
considered in the Master EIR as being with in scope of the General Plan.

PROTECT DESCRIPTION

A.  Project title: :
Application of Jeff Stephens to Rezone a portion of P-D(304) to M-1, Light
Industrial Zone, Property Located on the East side of Carpenter Road
South of Cummins Drive.

B. Lead agency name and address:
City of Modesto, P.O. Box 642, Modesto, CA 95353

C Contact person, address and phone number:
Jeff Stephens
MST Constructors, Inc.
595 Knowell Place
Costa Mesa, CA. 92627
phone (714) 458-3580

D.  Project Location:
property located on east side of Carpenter Road south of Cummins Drive

E Project sponsor:
Michael P. Zagaris
1230 East Orangeburg Avenue
Mod. , CA. 95350

F. General Plan Designation:
Industrial/Commercial /Public Uses (ICP)

G.  Zoning:
Existing Portion of P-D(304), Industrial/Commercial/Office uses




¥l Desaiption of Proposed Project:

This is an application to rezone the southern 3.53 acres of the Phase I portion
of P-D(304) to M-1, Light Industrial Zone. This rezoning is not subject to
review of a plot plan or conditions of approval. However, the applicant has
shared that proposed development of this area will be for a Public Storage
facility. A storage fadility is a permitted use in this zone with a building
permit. Subject to building entitlements, the developer will be required to
dedicate for the widening of Carpenter Road, provide public improvements
as may be required, and provide development in accordance with the M-1

Zone.
L Swrounding land uses:
North immediately north is developed portion of P-D)(304)) which
allows industrial/office/commercial uses
East County M, industrial Zone uses
South M-1, Light Industrial Zone uses -~
West P-D(148), allowing Industrial, commerdal, and office uses

I Other public agencies whose approval is required:
None

ANALYSIS OF CONFORMANCE WITH THE MASTER EIR

There are eighteen subject areas in the Master EIR for the General Plan,
Following is an analysis of how this project conforms with the analysis
contained within the Master EIR.

i e

Traffic and Circulation

Development of the property proposed to be rezoned to M-1 will generate an
increase of traffic in the area. However, development of the property fora
comumercial or industrial use is consistent with the Traffic and Circulation needs
section of the MEIR. The Existing Conditions, Impacts Analysis and Mitigation
Measures listed in the MEIR for Traffic and Circulation Needs (pages IV-1-1
through IV-1-37) are, still valid. _ o

Degradation of Air Quality

This proposed rezoning allowing development of industrial/comumnercial uses is
within the urban developed area of the City of Modesto. These uses will not
cause additional impacts to air quality beyond those described in the Degradation
of Air Quality section of the MEIR. The Existing Conditions, Impacts Analysis
and Mitigation Measures listed in the MEIR for Degradation of Air Quality (pages
IV-2-1 through IV-2-25) are, still valid.



Generation of Noise

This proposed rezoning for industrial/commercial development is adjacent to
and surrounded by urban development. These adjacent uses consist of a mixture
of industrial and commercial uses. Because of building walls and setbacks, the
Day-Night Average Sound Level (Ldn) for this industrial area can be ensured.
No significant noise impacts on this potential industrial/commercial
development or the adjacent industrial neighborhood will be associated with the
potential industrial/commercial uses. It will not create additional significant
effects and the Mitigation Measures listed in the MEIR for Generation of Noise
(pages IV-3-1 through IV-3-33) are, therefore still valid.

Loss of Productive Agricultural Land '

The proposed rezoning is located on land noted as Urban and Built-Up Land as
shown on Figure 4-1 in the Loss of Productive Agricultural Land section of the
MEIR. This property is currently zoned P-D allowing a mixture of commercial
and industrial uses. The progosed M-1 zone will also potentially allow a mix of
commercial and industrial uses. This property is also within an
Industrial/Commercial /Public Use area (ICP) area as designated by the Modesto
General Plan. Therefore, The Existing Conditions, Impacts Analysis, and
Mitigation Measures listed in the MEIR for Loss of Productive Agricultural Land
(pages IV-4-1 through IV-4-16) are, therefore still valid.

Increased Demand for Water Supplies

The proposed rezoning will require no additional water beyond that identified in
the Increased Demand for Water Supplies section of the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
Increased Demand for Water Supphes (pages IV-5-1 through IV-5-11 are,
therefore, still valid.

Increased Demand for Sanitary Sewer Services

The proposed rezoning will create no additional demand for sewer capacity not
identified in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Increased Demand for Sanitary
Sewer Services (pages IV-6-1 through IV-6-9) are therefore still valid.

Loss of Sensitive Wildlife and Plant Habitat

The proposed rezoning is proposed in a built-up urban area and will not impact
sensitive wildlife or any plant habitat above and beyond that which was
identified in the Loss of Sensitive Wildlife and Plant Habitat

section of the MEIR. The Existing Conditions, Impact Analysis, and the
Mitigation Measures listed in this section of the MEIR (pages IV-7-1 through IV-
7-30) are, therefore, still valid.

Disturbance of Archaeoclogical and Historic Sites

This proposed rezoning will not disturb any archaeological or historic sites that
have been identified in the Disturbance of Archaeological or Historical Sites
section of the MEIR. Figure 8-1 indicates that it is also outside the Archaeological
Resource Study Area, which shows areas that may require additional site specific
investigations. The Existing Conditions, Impacts Analysis and the Mitigation
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Measures listed in the MEIR for Disturbance of Archaeological or Historical Sites
(pages IV-8-1 through IV-8-21} are, therefore, still valid.

Drainage, Flooding and Water Quality

The proposed rezoning will not present any new impacts that have not already
been addressed in the MEIR. The mitigation measures will not reduce the
impacts of increased runoff within the baseline developed area to a less than
significant level. The Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for the Drainage, Flooding, and Water Quality
(pages IV-9-1 through IV- 9-23) are, therefore stll valid.

Increased Demand for Storm Drainage

The proposed rezoning will not present any new impacts that have not already
been addressed in the MEIR. The mitigation measures will not reduce the
impacts of increased runoff within the baseline developed area to a less than
significant level. The Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for the Increased Demand for Storm Drainage(pages
IV-10-1 through IV- 10-8) are, therefore still valid.

Increased Demand for Parks and Open Space

This proposed rezoning will not have an effect upon the parks or open space
needs in the area. The Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for the Increased Demand for Parks and Open Space
(pages IV-11-1 through IV- 11-11) are, therefore still valid.

——

Increased Demand for Schools
This proposed rezoning will not impact the Modesto School system, as this
proposal will add no residential units. However, the MEIR has determined that
the mitigation measures for this impact adequately mitigate the impacts to a "less
than significant level.” Thus Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for Schools
(pages IV-12-1 through IV- 12-11) are, therefore still valid.

Increased Demand for Police Services

This proposed rezoning will have a less than significant impact upon the need
for additional police services to this area. The Existing Conditions, Impacts
Analysis and the Mitigation Measures listed in the MEIR for the Increased
Demand for Police Services (pages IV-13-1 through IV- 13-8) are, therefore still

valid.

Increased Demand for Fire Services

This proposed rezoning will have a less than significant impact upon the need
for additional fire services to this area. Fire Station Number 4 is located
approximately 1200 feet a away. The Existing Conditions, Impacts Analysis and
the Mitigation Measures listed in the MEIR for the Increased Demand for Fire
Services (pages IV-14-1 through IV- 14-9) are, therefore still valid.



Generation of Solid Waste

This proposed rezoning will not cause the generation of solid waste beyond that
which is identified in the MEIR. The Existing Conditions, Impacts Analysis and
the Mitigation Measures listed in the MEIR for the Generation of Solid Waste
(pages IV-15-1 through IV- 15-10) are, therefore still valid.

Generation of Hazardous Materials

This rezoning and commerdial/industrial development will not result in
additional hazardous materials generated beyond those identified in the MEIR.
The Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Generation of Hazardous Materials (pages IV-16-1 through IV-
16-14) are, therefore still valid.

Landslides and Seismic Activity
This rezoning and commerdal/industrial use will result in no additional

potential for exposing people to landslides or earthquake related hazards such as
liquefaction beyond those identified in the MEIR. The Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for the
Landslides and Seismic Activity(pages IV-17-1 through IV- 1-11) are, therefore
still valid.

Energy

This rezoning and resulting development will result in less than significant
additional demands for energy, as identified in the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
Energy (pages IV-18-1 through IV- 18-6) are, therefore still valid. Mitigation
measures identified for air quality and traffic would also help to mitigate energy
impacts.



IV CONCLUSIONS/DETERMINATIONS OF FINDINGS

A.  The proposed rezoning of a portion of P-D(304) to M-1, Light industrial
Zone is within the scope of the General Plan covered by a Master
Environmental Impact Report (SCH No. 92052017).

B. The proposed rezoning and resulting development will have no new
additional significant effect on the environment not identified in the
- Master EIR, and no new or additional mitigation measures are required.

C No new environmental document nor findings pursuant to Section
21081 shall be required by the California Environmental Quality Act
(Section 21157.1).

D.  There are not specific features unique to this rezoning that require project
specific mitigation measures. All certified mitigation measures identified
in the MEIR will apply city wide, including this project as appropriate.

E. This initial study provides substantial evidence to support findings "A,
B, C, and D" above.

Signature; /7@ W %‘5% Date: __// / / 5 / Q?
e U | r 7

ORDINANCE AMENDING SECTION MAP

Attorney

Attorney - Shanna Willis
Applicant

CDD - Becky Jenkins
PW&T Engineering Services
Posting

Parking & Traffic

Code Service

County Assessor

CDD - Construction Administration
CDD - Building Inspection
CDD - NPU - Virginia M.
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Ord. No. 3076-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at the
regular meeting of the Council of the City of Modesto held on the 20th day of
January, 1998, Councilmember Friedman, moved its final adoption, which motion
being duly seconded by Councilmember Serpa, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Conrad, Fisher, Friedman, Serpa, Smith, Mayor
Lang

NOES: Councilmembers: None

ABSENT: Councilmembers: Dobbs

APPROVED ; X L LA
D A. LANG, Mayopf/

S RICHA

ADAMS, City Clerk

ATTEST: |

Effective Date: February 19, 1998
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ORDINANCE NO. _3077__ -C.S. [ Print

AN ORDINANCE ADDING ARTICLE 19 TO CHAPTER 7 OF
TITLE IV OF THE MODESTO MUNICIPAL CODE
RELATING TO ABANDONED, WRECKED, DISMANTLED
OR INOPERATIVE VEHICLES, AND PARTS THEREOF.

The Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Article 19 is hereby added to
Chapter 7 of Title IV of the Modesto Municipal Code to read as follows:
ARTICLE 19. ABANDONMENT OF MOTOR VEHICLES
SEC. 4-7.1901. FINDINGS.

In addition to and in accordance with the determination made and the authority
granted by the State of California under Section 22660 of the Vehicle Code to
remove abandoned, wrecked, dismantled or inoperative vehicles, or patts
thereof, as public nuisances, the City Council makes the following findings and
declarations:

The accumulation and storage of abandoned, wrecked, dismantled, or
inoperative vehicles, or parts thereof, on private or public property, not
including highways, is found to create a deteriorating environmental condition
that if ignored and allowed to grow will damage and eventually ruin the
security, health and economic vitality of a business district or a neighborhood.
Such a condition tends to reduce the value of private property, to promote
deterioration, to invite plundering, to create fire hazards, to constitute an
attractive nuisance creating a hazard to the health and safety of minors, to create
a harborage for rodents and insects and to be injurious to the health, safety and
general welfare. Therefore, the presence of an abandoned, wrecked, dismantied
or noperative vehicle or parts thereof, on private or public property, not
including highways, except as expressly hereinafter permitted, is declared to
constitute a public nuisance which may be abated as such in accordance with the
provisions of this article.

SEC. 4-7.1902. DEFINITIONS.

(a) Abandoned vehicle includes the following:
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(d)
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(g)
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(1)  Public Nuisance Vehicle: Any vehicle, or parts thereof, that is
abandoned, wrecked, dismantled, partially dismantled, or
inoperative, that is left on public or private property, not
including highways, and that creates a deteriorating
environmental condition, reduces the value of private property,
promotes deterioration of a business district or neighborhood,
invites plundering, creates fire hazards, constitutes an attractive
nuisance endangering the health and safety of minors, harbors
rodents and insects or jeopardizes health, safety and general
welfare.

(2) Abandoned vehicle: A vehicle is abandoned if it is left on public
property, not including highways, or on private property in such
inoperable and neglected condition that the owner’s intention to
relinquish his right to possession or all further rights or interests
in it may be reasonably concluded.

Dismantled vehicle: Any vehicle that is partially or wholly
disassembled, or in pieces, and is disabled by such condition.

Hearing officer: The City Manager or his/her designee.

Highway: A way or place of whatever nature, publicly maintained and
open to the use of the public for purposes of vehicular travel. Highway
includes street.

Inopérative vehicle: Any vehicle that is:

(1)  Mechanically incapable of being driven because it is missing any
part essential for movement or such essential parts are broken or
defective; or

2) Prohibited from being operated on a public street or highway
pursuant to Vehicle Code Sections 4000, 5202, 24002, or 40001,
concerning license plates, registration, equipment, safety and
related matters except where the owner has filed a Certificate of
Nonoperation as required by Vehicle Code Section 4604.

Owner of the land: The owner of the land on which the vehicle, or
parts thereof, is located, as shown on the fast equalized assessment roll.

Owmner of the vehicle: The last registered owner and legal owner of
record. :
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Public property: Does not include "highway".

Vehicle: A device by which any person or property may be propelled,
moved, or drawn upon a highway, except a device moved by human
power or used exclusively upon stationary rails or tracks.

Wrecked vehicle: A wrecked vehicle is one which is destroyed,
disabled, seriously damaged, crashed or ruined to such an extent that it
cannot operate under its own power upon the highway without significant
repairs. A vehicle which has been wrecked in a traffic accident, and
which has been removed from the roadway to a storage facility, but
which has not been claimed by its owner, will not be considered an
abandoned vehicle.

SEC. 4-7.1903. EXCLUSIONS.

This article shall not apply to:

(@

(b

(c)

(d

A vehicle, or parts thereof, which is completely enclosed within a
building in a lawful manner where it is not visible from the street or
other public or private property; or

Any vehicle, or parts thereof, located behind a solid fence five (5) feet in
height and not visible from the highway; or

A vehicle, or parts thereof, which is placed totally within a carport and
completely covered by a tarpaulin or similar covering; or

A vehicle, or parts thereof, which is stored or parked in a lawful manner
on private property in connection with the business of a licensed
dismantler, licensed vehicle dealer, a junk dealer, or when such storage
or parking is necessary to the operation of a lawfully conducted business
or commercial enterprise. Nothing in this section shall authorize the
maintenance of a public or private nuisance as defined under provisions
of law other than Chapter 10 (commiencing with Section 22650) of
Division 11 of the Vehicle Code and this article.

SEC. 4-7.1904. ADMINISTRATION AND ENFORCEMENT.

Except as otherwise provided herein, or by law, the provisions of this article
shall be administered and enforced by the Modesto Police Chief. In the
enforcement of this article, the Police Chief, and his/her designated employees,
may enter upon private or public property to examine a vehicle, or parts thereof,

-3- WAAPPS\CAOFFICEAMUNICODE\TITLE-\ORDINANCICAOTARLIS.SW
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or obtain information as to the identity of a vehicle and to remove or cause the
removal of a vehicle, or parts thereof, declared to be a nuisance pursuant to this
article as authorized by California Vehicle Code Sections 2263 and 2269.

SEC. 4-7.1905. RIGHT OF ENTRY OF PERSON UNDER CONTRACT
WITH CITY.

When the City Council has contracted with or granted a franchise to any person
or persons, such person or persons shall be authorized to enter upon private
property or public property to remove or cause the removal of a vehicle, or
parts thereof, declared to be a nuisance pursuant to this article.

SEC. 4-7.1906. REMOVAL; ADMINISTRATIVE COST ASSESSMENT.

The City Council shall, from time to time, determine and fix an amount to be
assessed as administrative costs (excluding the actual cost of removal of any
vehicle or parts thereof) under this article.

SEC, 4-7.1907. ABATEMENT AUTHORITY.

The Police Chief shall have the authority to cause the abatement and removal of
an abandoned, wrecked, dismantled, or inoperative vehicle, or parts thereof, on
private property or public property within the City in accordance with the
procedure set forth in this article.

SEC. 4-7.1908. PROCEDURE.

(a) Except as otherwise provided by law or this article, not less than a ten
(10) day notice of intention to abate and remove the vehicle, or parts
thereof, as a public nuisance shall be mailed by registered or certified
mail to the owner of the land and to the owner of the vehicle, unless the
property owner and the owner of the vehicle have signed releases
authorizing removal and waiving further interest in the vehicle, or parts
thereof, except as provided in Vehicle Code Section 22661(c)

()] The notices of intention to abate and remove a vehicle, or parts thereof,
shall be in substantially the following forms:

NOTICE OF INTENTION TO ABATE AND REMOVE
AN ABANDONED, WRECKED, DISMANTLED, OR
INOPERATIVE VEHICLE, OR PARTS THEREOF, AS
A PUBLIC NUISANCE
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(Name and address of owner of the land)

An owner shown on the last equalized assessment roll of
the land located at (address), you are hereby notified that
the undersigned pursuant to Section 4-7.1907 of the
Modesto Municipal Code has determined that there exists
upon said land an (or parts of an) abandoned, wrecked,
dismantled or inoperative vehicle registered to

license number , which
constitutes a public nuisance.

You are hereby notified to abate said nuisance by the
removal of said vehicle (or said parts of a vehicle) within
ten (10) days from the date of mailing of this notice, and
upon your failure to do so, the same will be abated and
removed by the City of Modesto and the costs thereof,
together with administrative costs, assessed to you as
owner of the land on which said vehicle (or said parts of a
vehicle) is located.

As owner of the land on which said vehicle (or said parts
of a vehicle) is located, you are hereby notified that you
may, within ten (10) days after the mailing of this notice
of intention, request a public hearing and if such a request
is not received by the Police Chief of the City of Modesto
within such ten (10) day period, the Police Chief shall
have the authority to abate and remove said vehicle (or
said parts of a vehicle) as a public nuisance and assess the
costs as aforesaid without a public hearing. You may
submit a sworn written statement within such ten (10) day
period denying responsibility for the presence of said
vehicle (or said parts of a vehicle) on said land, with your
reasons for denial, and such statement shall be constituted
as a request for hearing at which your presence is not
required. You may appear in person at any hearing
requested by you or the owner of the vehicle or, in lieu
thereof, may present a sworn written statement as
aforesaid in time for consideration at such hearing.

Notice mailed s/
(date) Police Chief
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NOTICE OF INTENTION TO ABATE AND REMOVE
AN ABANDONED, WRECKED, DISMANTLED, OR
INOPERATIVE VEHICLE, OR PARTS THEREOF, AS
A PUBLIC NUISANCE

(Name and address of last registered and/or legal owner of
record of vehicle-notice should be given to both if
different)

As last registered (and/or legal) owner of record of
(description of vehicle - make, model, license, etc.), you
are hereby notified that the undersigned pursuant to
Section 4-7.1907 of the Modesto Municipal Code has
determined that said vehicle (or parts of a vehicle) exists
as an abandoned, wrecked, dismantled or inoperative
vehicle at (describe location on public or private property)
and constitutes a public nuisance.

You are hereby notified to abate said nuisance by the
removal of said vehicle (or said parts of a vehicle) within
ten (10) days from the date of mailing of this notice,

As registered (and/or legal) owner of record of said
vehicle (or said parts of a vehicle), you are hereby notified
that you may, within ten (10) days after the mailing of this
notice of intention, request a public hearing if such a
request is not received by the Police Chief of the City of
Modesto within such ten (10) day period, the Police Chief
shall have the authority to abate and remove said vehicle
(or said parts of a vehicle) without a hearing,

Notice mailed s/ _
(date) Police Chief

SEC. 4-7.1909. REQUEST FOR HEARING.

@ Upon request by the owner of the land or the owner of the vehicle,
received by the Police Chief within ten (10) days after the mailing of the
notice of intention to abate and remove, a public hearing shall be held by
the City Manager or his/her designee on the question of abatement and
removal of the vehicle, or parts thereof, as an abandoned, wrecked,
dismantled or inoperative vehicle. The hearing officer shall determine
the administrative costs and costs of removal of the vehicle, or parts
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thereof, to be assessed against the property on which it is located. If
such a request for hearing is not received within the ten (10) days after
mailing of the notice of intention to abate and remove, the City shall
have the authority to abate and remove the vehicle, or parts thereof, as a
public nuisance without holding a public hearing. '

(b) If the owner of the land submits a sworn written statement denying
responsibility for the presence of the vehicle on the owner's land within
such ten (10) day period, the statement shall be construed as a request
for a hearing which does not require the owner's presence.

(c) Notice of the hearing shall be mailed, by certified mail, return receipt
requested, at least ten (10) days before the hearing to the owner of the
land and to the owner of the vehicle, unless the vehicle is in such
condition that identification numbers are not available to determine
ownership.

SEC. 4-7.1910. DETERMINATIONS AT HEARING.

(a) All hearings under this article shall be held before the City Manager or
his/her designee who shall hear all facts and testimony the hearing
officer deems pertinent. The facts and testimony may include testimony
on the condition of the vehicle, or parts thereof, and the circumstances
concerning its location on private property or public property. The
hearing officer shall not be limited by the technical rules of evidence.
The owner of the land may appear in person at the hearing and deny
responsibility for the presence of the vehicle on the land. The owner of
the land shall present reasons upon which he/she basis his/her denial of
responsibility.

(b) ‘The hearing officer may impose such conditions and take such other
action as the hearing officer deems appropriate under the circumstances
to carry out the purpose of this article. The hearing officer may delay
the time for removal of the vehicle, or parts thereof, if, in the hearing
officer's opinion, the circumstances justify it.

(©) At the conclusion of the public hearing the hearing officer may find that
a vehicle, or parts thereof, in existence on public or private property, has
been abandoned, wrecked, dismantled, or is inoperative, and order the
same removed from the property as a public nuisance and disposed of as
hereinafter provided. The hearing officer shall determine the
administrative costs and the cost of removal to be charged against the
owner of the land. The order requiring removal shall include a
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description of the vehicle, or parts thereof, and the correct identification
number and license number of the vehicle, if available.

(d) If it is determined at the hearing that the vehicle was placed on the land
without the consent of the owner of the land and that the owner has not
subsequently acquiesced in its presence, the hearing officer shall not
assess the costs of administration or removal of the vehicle against the
property upon which the vehicle is located or otherwise attempt to collect
such costs from such owner of the land.

(e) If the owner of the land submits a sworn written statement denying
responsibility for the presence of the vehicle on the owner's land but
does not appear, or if an interested party makes a written presentation to
the hearing officer but does not appear, he shall be notified in writing of
the decision.

SEC. 4-7.1911. ORDER OF HEARING OFFICER FINAL.

The order of the hearing officer shall be final. There shall be no right of appeal
to the City Council of the City of Modesto. The order of the hearing officer is
reviewable by filing a petition for writ of mandate in the Superior Court
pursuant to California Code of Civil Procedure Section 1094.5.

SEC. 4-7.1912. VEHICLE REMOVAL AND DISPOSAL.

Five (3) days after adoption of the order declaring the vehicle, or parts thereof,
to be a public nuisance, or five (5) days from the date of mailing of notice of the
decision if such notice is required by Section 4-7.1910(e), and upon the issuance
of an inspection and abatement warrant by the Stanislaus County Municipal
Court, the vehicle, or parts thereof, may be removed and stored or disposed of
in accordance with the provisions of Vehicle Code Sections 22669, 22851.2,
22851.3 and the provisions of this article. After a vehicle has been removed, it
shall not thereafter be constructed or made operable, unless it is a vehicle which
qualifies for either horseless carriage license plates or historical vehicle license
plates pursuant to Section 5004 of the California Vehicle Code, in which case
the vehicle may be reconstructed or made operable.

SEC. 4-7.1913. NOTICE TO DEPARTMENT OF MOTOR VEHICLES.
Within five (3) days after the date of removal of the vehicle, or parts thereof,

notice shall be given to the Department of Motor Vehicles identifying the
vehicle or parts thereof removed. At the same time, there shall be transmitted
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to the Department of Motor Vehicles any evidence of registration available,
including registration certificates, certificates of title and license plates.

SEC. 4-7.1914. ASSESSMENT.

If the administrative costs and the cost of removal which are charged against the
owner of a parcel of land pursuant to Section 4-7.1910 are not paid within thirty
(30) days of the date of the order, or the final disposition of an appeal
therefrom, such costs shall be assessed against the parcel of land pursuant to
Section 38773.5 of the Government Code and shall be transmitted to the tax
collector for collection. The assessment shall have the same priority as other
taxes.

SEC. 4-7.1915. PARKING, STORING OR LEAVING OF ABANDONED,
WRECKED, DISMANTLED OR INOPERATIVE VEHICLES IS
UNLAWEFUL.

It is unlawful and an infraction for any person to abandon, keep, park, store,
maintain, or leave or permit the abandonment, parking, storing or leaving of
any licensed or unlicensed vehicle, or parts thereof, which is in an abandoned,
wrecked, dismantled or inoperative condition upon any private property or
public property, not including highways, within the City for a period in excess
of thirty (30) days unless such vehicle or parts thereof is completely enclosed
within a building in a lawful manner where it is not plainly visible from the
street or other public or private property in connection with the business of a
licensed dismantler, licensed vehicle dealer, a junk dealer, or when such storage
or parking is necessary to the operation of a lawfully conducted business or
commercial enterprise. '

SEC. 4-7.1916. CUMULATIVE REMEDIES.

This article is not the exclusive regulation of abandoned, wrecked, dismantled
or inoperative vehicles within the City of Modesto. It shall supplement and be
an addition to other regulatory codes, statutes, and ordinances as enacted by the
City of Modesto, the state, or any other legal entity or agency having
jurisdiction.

SEC. 4-7.1917. SEVERABILITY.

If any section, subsection, sentence, clause, phrase or portion of this article is
for any reason held to be invalid or unconstitutional by the decision of any court
of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this article. The City Council declares that it would have

-9- WAAPPS\CAOQFFICE\MUNICODE\TITLE-A\ORDINANC\CAOTAR19.5W



adopted each section, subsection, sentence, clause, phrase or portion thereof

irrespective of the fact that any one or more sections, subsections, sentences,

clauses, phrases or portions be declared invalid or unconstitutional.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of

the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

1/12/98 -10- WAAPPS\CACFRICE\MUNICODETITLE-NORDINANC\CAOTARI9.SW



The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held onthe ___13th day of January , 1998, by

Councilmember Serpa , who moved its introduction and passage to print, which

motion being duly seconded by Councilmember Friedman , was upon roll cali

carried and ordered printed and published by the following vote:

AYES: Councilmembers: Dobbs, Friedman, Serpa, Smith,
Mavor Lang

NOES: Councilmembers: Conrad, Fisher

ABSENT: Councilmembers: None

APPROVED:

A LANG Mayor

ATTEST:

TEA ADAMS City Clotk
(SEAL)
APPROVED AS TO FORM:

L [ N

MICHAEL D. MILICH, City Attorney
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Ord. No. 3077-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter

of the City of Modesto, and coming on for final consideration at the regular

meeting of the Council of the City of Modesto held on the 27th day of January,

1998, Councilmember Friedman moved its final adoption, which motion being duly

seconded by Councilmember Lang, was upon roll call carried and the ordinance

adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Friedman, Serpa, Smith, Mayor Lang

NGES: Councilmembers: Fisher

ABSENT: Councilmembers: None

ATTEST: AL A
JEAN ADAMS, City Clerk

Effective Date: Ffebruary 26, 1998

APPROVED: %J/fg{\w

YOR RICHARD A. LAN/@




ORDINANCE NO. _3078_C'5. (I

AN ORDINANCE AMENDING SECTION 21-3-9 OF THE
ZONING MAP TO REZONE FROM LOW DENSITY
RESIDENTIAL ZONE, R-1, TO PLANNED DEVELOPMENT
ZONE, P-D(526), PROPERTY LOCATED ON THE
NORTHEAST CORNER OF EAST ORANGEBURG AND
MELROSE AVENUES (TIM FISHER/ARCHITECTURE PLUS,
INC.)

The Council of the City of Modesto does ordain as follows:

SECTION 1. ZONING CHANGE. Section 21-3-9 of the Zoning Map is
hereby amended to reclassify the following described property from Low Density Residential
Zone, R-1, to Planned Development Zone, P-D(526):

R-1 to P-D(526)

All that cerfain real property situate in a portion of the Northeast Quarter of the
Northwest Quarter of Section 21, Township 3 South, Range 9 East, Mount
Diablo Base and Meridian, in the City of Modesto, County of Stanislaus, State
of California, described as follows:

Beginning at the Southwest corner of the Southeast Quarter of the Northeast
Quarter of the Northwest Quarter of said Section 21 and also being on the center
line of 80.00-foot-wide East Orangeburg Avenue; thence along the center line of
East Orangeburg Avenue West 5.00 feet to the intersection with the center line
of 50.00-foot-wide Melrose Avenue; thence North along the center line of
Melrose Avenue 217.00 feet; thence leaving said center line and along a line
bearing East for a distance of 125.00 feet; thence along a line bearing South for
a distance of 217.00 feet to the center line of aforementioned East Orangeburg
Avenue; thence West along the center line of East Orangeburg Avenue a
distance of 120.00 feet to the point of beginning.

SECTION 2. USES. The following uses shall be permitted in said P-D(526)
Zone if the plan for construction conforms in principle to the approved plan, or if changes are
approved by the Secretary of the Planning Commission as required by Section 10-2.1709(c) of
the Modesto Municipal Code, or by the Planning Commission if any changes not conforming
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in principle to the approved plan are proposed, as required by Section 10-2.1709(a) or (b) of
the Modesto Municipal Code:

1. Professional/medical office complex.

2. Off-street parking as shown on approved plan.

SECTION 3. ZONING MAP. Section Map 21-3-9 of the Zoning Map of the
City of Modesto is amended to appear as set forth on the map attached hereto, which is hereby
made a part of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of
the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

1/21/98 -2- WAAPPS\CAQFFICE\SHANNA\RESOS\ZONING\PD526.ORD



The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held onthe _27th  day of ___ January 1998, by Councilmember

Friedman , who moved its introduction and passage to print, which motion being duly

seconded by Councilmember ___Dobbs , was upon roll call carried and ordered printed

and published by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Friedman, Serpa, Smith,
Mayvor Lang

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

APPROVED:

RICHARD A. LANG’éycj/

ATTEST:

By CW

JEAN ADAMS City Clerk

(SEAL)

APPROVED ASTO FOM//

MI&HAEL D. MILICH, City Attorney

APPROVED O DESCRIPTION:

Dy

Coy;ﬁl/umty lopment Department
DeveIopment vices
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Ord. No. 3078-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter
of the City of Modesto, and coming on for final consideration at the regular
meeting of the Council of the City of Modesto held on the 3rd day of February,
1998, Councilmember Friedman moved its final adoption, which motion being duly
seconded by Councilmember Dobbs, was upon roll call carried and the ordinance

adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Friedman, Serpa, Smith, Mayor Lang
NOES: Councilmembers: Fisher

ABSENT: Counciimembers: None

APPROVED:

/MYOR RTCHARD A. LANG

artest:. QL dun (4

JEAN ADAMS, City C]erk

Effective Date: March 5, 1998
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ORDINANCE NO. _3079 -C.5.

P

AN ORDINANCE AMENDING ARTICLE 6 OF CHAPTER 2
OF TITLE VIII OF THE MODESTO MUNICIPAL CODE
RELATING TO TRANSIENT OCCUPANCY TAX.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Article 6 of Chapter 2 of Title VIII

of the Modesto Municipal Code is hereby amended to read as follows:

2/9/98

ARTICLE 6. TRANSIENT OCCUPANCY TAX

SEC. 8-2.601. TITLE.

This tax shall be known as the "Uniform Transient Occupancy Tax of the City
of Modesto."”

SEC. 8-2.602. DEFINITIONS.

Except where the context otherwise requires, the definitions given in this section
govern the construction of this article.

(a)

®

©

)

Person. "Person” means any individual, firm, partnership, joint

‘venture, association, social club, fraternal organization, joint stock

company, corporation, estate, trust, business trust, receiver, trustee,
syndicate, or any other group or combination acting as a unit.

Hotel. "Hotel” means any structure, or any portion of any structure
within the City, which is intended or designed for lodging or sleeping
purposes wherein the owner or operator thereof offers occupancy as

defined in subsection (c) of this section.

Occupancy. "Occupancy” means the use or possession, or the right to
use or possession granted by the owner or operator thereof for
compensation of any room or rooms or portion thereof for lodging or
sleeping purposes for a period of twenty-seven (27) consecutive calendar
days or less, counting portions of calendar days as full days.

Transient. "Transient” means any person who exercises occupancy or
is entitled to occupancy by reason of concession, permit, right of access,
license or other agreement for a period of twenty-seven (27) consecutive

1-
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(e)

®

(8

calendar days or less, counting portions of calendar days as fuli days.
Any such person exercising occupancy shall be deemed a transient untit
the period of twenty-seven (27) days has expired unless there is an
agreement in writing between the operator and the occupant providing
for a tenure of greater than twenty-seven (27 days for compensation.

Rent. "Rent" means the consideration charged, whether or not received,
for the occupancy of space in a hotel valued in money, whether to be
received in money, goods, labor or otherwise, including all receipts,
cash, credits and property and services of any kind or nature, without
any deduction therefrom whatsoever. Rent does not include
compensation for services or products.

Operator. "Operator” means the person who is proprietor of the hotel,
whether in the capacity of owner, lessee, sublessee, mortgagee in
possession, licensee, or any other capacity. Where the operator
performs his/her functions through a managing agent of any type or
character other than an employee, the managing agent shall also be
deemed an operator for the purpose of this article and shali have the
same duties and liabilities as his/her principal. Compliance with the
provisions of this article by either the principal or the managing agent
shall, however, be considered to be compliance by both.

Tax Administrator. "Tax Administrator” means the Finance Director
of the City of Modesto.

SEC. 8-2.603. TAX IMPOSED.

For the privilege of occupancy in any hotel, each transient is subject to and shall
pay a tax in the following amount:

(@)

(®

(©)

Commencing July 1, 1985, a tax in the amount of seven (7) percent of
the rent charged by the operator. )

Commencing July 1, 1986, a tax in the amount of eight (8) percent of the
rent charged by the operator.

Commencing July 1, 1987, a tax in the amount of nine (9) percent of the
rent charged by the operator.

Said tax constitutes a debt owed by the transient to the City which is
extinguished only by payment to the operator or to the City. The transient shall
pay the tax to the operator of the hotel at the time the rent is paid. If the rent is
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paid in instaliments, a proportionate share of the tax shall be paid with each
installment. The unpaid tax shall be due upon the transient's ceasing to occupy
space in the hotel. If for any reason the tax due is not paid to the operator of the
hotel, the Tax Administrator may require such tax shall be paid directly to the
Tax Administrator.

SEC. 8-2.604. EXEMPTIONS.
No tax shall be imposed upon:

(a) Any person as to whom, or any occupancy as to which, it is beyond the
power of the City to impose the tax herein provided.

(b) Any officer or employee of a foreign government who is exempt by
reason of express provision of federal law or international treaty,

(c) Any officer or employee of the United States Government, or of a
federal credit union, or of a state, county, city or other domestic public
entity who pays rent in the discharge of official government business.

(dy  Any officer or employee of a bank or insurance company who pays rent
in the discharge of official bank or insurance company business.

(e) Rent paid to any hospital, medical clinic, convalescent home or other
temporary or permanent domicile equipped primarily for the care of aged
or infirm people.

) Any person, transient or operator upon whom the tax would not have
been imposed by application of the definitions in Section 8-2.602 as they
were prior to this amendment.

No exception shall be granted except upon a claim therefor made at the time rent
is collected and under penalty of perjury upon a form prescribed by the Tax
Administrator.

SEC. 8-2.605. OPERATOR'S DUTIES.

Each operator shall collect the tax imposed by this article to the same extent and
at the same time as the rent is collected from every transient. The amount of tax
shall be separately stated from the amount of the rent charged, and each
transient shall receive a receipt for payment from the operator. No operator of a
hotel shall advertise or state in any manner, whether directly or indirectly, that
the tax or any part thereof will be assumed or absorbed by the operator, or that
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it will not be added to the rent, or that, if added, any part will be refunded
except in the manner hereinafter provided.

SEC. 8-2.606. REGISTRATION.

Within thirty (30) days after commencing business each operator of any hotel
renting occupancy to transients shall register said hotel with the Tax
Administrator and obtain from the Tax Administrator a "Transient Occupancy
Registration Certificate” to be at all times posted in a conspicuous place on the
premises. Said certificate shall, among other things, state the following:

(a) The name of the operator;
(b)  The address of the hotel;
© The date upon which the certificate was issued;

(d) "This Transient Occupancy Registration Certificate signifies that the
person named on the face hereof has fulfilled the requirements of the -
Uniform Transient Occupancy tax by registering with the Tax
Administrator for the purpose of collecting from transients the Transient
Occupancy Tax and remitting said tax to the Tax Administrator. This
certificate does not authorize any person to conduct any unlawful
business or to conduct any lawful business in an unlawful manner, nor to
operate a hotel without strictly complying with all local applicable laws,
including but not limited to those requiring a permit from any board,
commission, department or office of this City. This certificate does not
constitute a permit.”

SEC. 8-2.607. REPORTING AND REMITTING.

Each operator shall, on or before the last day of the month following the close
of each calendar quarter, or at the close of any shorter reporting period which
may be established by the Tax Administrator, make a return to the Tax _
Administrator, on forms provided by the Tax Administrator, of the total rents
charged and received and the amount of tax collected for transient occupancies.
At the time the return is filed, the full amount of the tax collected shall be
remitted to the Tax Administrator. The Tax Administrator may establish
shorter reporting periods for any certificate holder if the Tax Administrator
deems it necessary in order to insure collection of the tax and the Tax
Administrator may require further information in the return. Returns and
payments are due immediately upon cessation of business for any reason. All
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taxes collected by operators pursuant to this article shall be held in trust for the
account of the City until payment thereof is made to the Tax Administrator.

SEC. 8-2.608. PENALTIES.

(a) .

®)

©

Delinquency. Any operator who fails to remit any tax imposed by this
article within the time required shall, in addition to the amount of the
tax, pay a penalty of five (5) percent of the amount of the tax per month
or fraction thereof until paid; the maximum penalty imposed on any one
delinquency shall not exceed twenty-five (25) percent of the amount of
the tax.

Fraud. If the Tax Administrator determines that the non-payment of any
remittance due from any transient or operator under this article is due to
intentional nonpayment or fraud, a penalty of twenty-five (25) percent of
the amount of the tax shall be added thereto in addition to the penalties
stated in subparagraph (a) of this section.

Penalties Merged With Tax. Every penalty imposed under the
provisions of this section shall become a part of the tax herein required
to be paid.

SEC. 8-2.609. FAILURE TO COLLECT AND REPORT TAX.

(a)

Determination of Tax by Tax Administrator. If any operator shall fail or
refuse to collect said tax and to make, within the time provided in this
article, any report and remittance of said tax or any portion thereof
required by this article, the Tax Administrator shall proceed in such
manner as the Tax Administrator may deem best to obtain facts and
information on which to base his/her estimate of the tax due. A soon as
the Tax Administrator shall procure such facts and information as the
Tax Administrator is able to obtain upon which to base the assessment of
any tax imposed by this article and payable by any operator who has
failed or refused to collect the same and to make such report and
remittance, the Tax Administrator shall proceed to determine and assess
against such operator the tax and penalties provided for by this article.

In case such determination is made, the Tax Administrator shall give a
notice of the amount so assessed by serving it personally or by
depositing it in the United States mail, postage prepaid, addressed to the
operator so assessed at his/her last known place of address. Such
operator may within thirty (30) days after the serving or mailing of such
notice make application in writing to the Tax Administrator for a hearing
on the amount assessed. If application by the operator for a hearing is
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not made within the time prescribed, the tax and penalties, if any,
determined by the Tax Administrator shall become final and conclusive
and immediately due and payable. If such application is made, the Tax
Administrator shall give not less than fifteen (15) days written notice in
the manner prescribed herein to the operator to show cause at a time and
place fixed in said notice why said amount specified therein should not
be fixed for such tax and penalties. At such hearing, the operator may
appear and offer evidence why such specified tax and penalties should
not be so fixed. After such hearing the Tax Administrator shall
determine the proper tax to be remitted and shall thereafter give written
notice to the person in the manner prescribed herein of such
determination and the amount of such tax and penalties. The amount
determined to be due shall be payable after thirty (30) days unless an
appeal is taken as provided in Section 8-2.610.

SEC. 8-2.610. APPEAL.

Any operator aggrieved by any decision of the Tax Administrator with respect
to the amount of such tax and penalties, if any, may appeal the decision in
accordance with the procedure established by Chapter 4 of Title I of this Code.

SEC. 8-2.611. RECORDS.

It shall be the duty of every operator liable for the collection and payment to the
City of any tax imposed by this article to keep and preserve, for a period of
three (3) years, all records as may be necessary to determine the amount of such
tax as he/she may have been liable for the collection of and payment to the City,
which records the Tax Administrator shall have the right to inspect with the
operator’s consent, or by use of a subpoena, administrative subpoena, search or
inspection warrant.

SEC. 8-2.612. REFUNDS.

(a) Whenever the amount of any tax, interest or penalty has been overpaid
or paid more than once or has been erroneously or illegally collected or
received by the City under this article it may be refunded as provided in
subparagraphs (b) and (c) of this section provided a claim in writing
therefor, stating under penalty of perjury the specific grounds upon
which the claim is founded, is filed with the Tax Administrator within
three (3) years of the date of payment. The claim shall be on forms
furnished by the Tax Administrator.
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(b)  An operator may claim a refund or take as credit against taxes collected
and remitted the amount overpaid, paid more than once or erroneously or
illegally collected or received when it is established in a manner
prescribed by the Tax Administrator that the person from whom the tax
has been collected was not a transient or was exempt; provided,
however, that neither a refund nor a credit shall be allowed unless the
amount of the tax so collected has either been refunded to the transient or
credited to rent subsequently payable by the transient to the operator.

(3 A transient may obtain a refund of taxes overpaid or paid more than once
or erroneously or illegally collected or received by the city by filing a
claim in the manner provided in subparagraph (a) of this section, but
only when the tax was paid by the transient directly to the Tax
Administrator, or when the transient having paid the tax to the operator,
establishes to the satisfaction of the Tax Administrator that the transient
has been unable to obtain a refund from the operator who collected the
tax.

(d) No refund shall be paid under the provisions of this section unless the
claimant establishes his/her right thereto by written records showing
entitlement thereto.

SEC. 8-2.613. ACTIONS TO COLLECT.

Any tax required to be paid by any transient under the provisions of this article
shall be deemed a debt owed by the transient to the City. Any such tax
collected by an operator which has not been paid to the City shall be deemed a
debt owed by the operator to the City. Any person owing money to the City
under the provisions of this article shall be liable to an action brought in the
name of the City of Modesto for the recovery of such amount.

SEC. 8-2.614. VIOLATIONS.

Any operator or transient who fails or refuses to register as required herein, or
fails or refuses to furnish any return required to be made, or fails or refuses to
furnish a supplemental return or other data required by the Tax Administrator,
or renders a false or fraudulent return or claim or makes any false or fraudulent
report or claim with intent to defeat or evade the determination of any amount
due required by this article shall be subject to one or both of the civil penalties
provided in Section 8-2.608, as deemed appropriate by the tax administrator.
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SEC. §-2.615. DISPOSITION OF PROCEEDS.

All moneys received by the City under or pursuant to the provisions of this
article shall be deposited and paid into the General Fund of the City.

SEC. 8-2.616. SECURITY FOR COLLECTION OF TAX.

(a)

(b)

The Tax Administrator, whenever the Tax Administrator deems it
necessary to insure compliance with this article, may require any person
subject thereto to deposit with the Tax Administrator such security in the
form of cash, bond, or other security as the Tax Administrator may
determine. The amount of the security shall be fixed by the Tax
Administrator but shall not be greater than twice the person's estimated
average liability for the period for which he/she files returns, determined
in such manner as the Tax Administrator deems proper, or ten thousand
dollars ($10,000.00), whichever amount is the lesser. The amount of the
security may be increased or decreased by the Tax Administrator subject
to the limitations herein provided.

If any operator liable for any amount under this article sells out or quits
his/her business or a substantial portion thereof, his/her successors or
assigns shall withhold sufficient of the purchase price to cover any
transient occupancy tax which is due against any portion of the business
unless the former operator produces a receipt from the Tax
Administrator showing that he/she has been paid or a certificate stating
that no amount is due. If the successors or assigns of a business fail to
withhold the tax from the purchase price as required, they shall be
personally liable for the payment of the amount required to be withheld
by them to the extent of the purchase price, valued in money. Said tax
shall be a lien against the purchase price for any portion of the business.
The successors or assigns may request in writing a certificate of no tax
due. Within thirty (30) days after receiving a written request from the
successors or assigns for a certificate, the Tax Administrator shall either
issue the certificate or mail notice to them at the address given in the
request of the amount that must be paid as a condition of issuing the
certificate. Failure of the Tax Administrator to mail the notice will
release the successors and assigns from any further obligation to
withhold the purchase price as above provided. The time within which
the obligation of the successors and assigns may be enforced shall start to
run at the time the operator sells out his/her business or at the time that
the determination against the operator becomes final, whichever event
occurs later.
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SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of
the City of Modesto, setting forth the title of this ordinancé, the date of 'its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held onthe __10th  day of _February 1998 by

Councilmember Friedman , Who moved its introduction and passage to print, which

motion being duly seconded by Councilmember Figher , was upon roll call

carried and ordered printed and published by the following vote:

AYES: Councilmembers: Conrad, Fisher, Friedman, Serpa,
Smith, Mayor Lang

NOES: Councilmembers: None

ABSENT: Councilmembers: Dobbs

APPROVED:, QM /f %’%ﬂﬁ“ﬁ?

_XICHARD A. LANG, Mayor

ATTEST:

By

JEAN WDAMS, City Clerk
(SEAL)
APPROVED AS TO FORM:

ol AN

MICHAEL D. MILICH City Attorney
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Ord. No. 3079-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter

of the City of Modesto, and coming on for final consideration at the regular

meeting of the Council of the City of Modesto held on the 17th day of February,

1998, Councilmember Friedman moved its final adoption, which motion being duly

seconded by Councilmember Fisher, was upon roll call carried and the ordinance

adopted by the following vote:
AYES: Councilmembers:
Lang

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: L.

JEAN ADAMS, City Clerk

Effective Date: March 19, 1998

7 MAYOR RICHARD A. LANG

Conrad, Dobbs, Fisher, Friedman, Serpa, Smith, Mayor




ORDINANCE NG. 3080-C.S. _

AN ORDINANCE AMENDING THE PRECISE PLAN FOR

AREA NO. 3 OF THE VILLAGE ONE SPECIFIC PLAN TQ

REDESIGNATE 9.8 ACRES FROM MULTI-FAMILY TO

VILLAGE RESIDENTIAL.

WHEREAS, the City Council, in October, 1990, adopted the Specific Plan for
Village One, a 1780-acre area of land adjoining the northeast portion of the city of Modesto,
within its Sphere of Influence, and

WHEREAS, the Village One Specific Plan designated 35 Precisé Plan Areas in
Village One, and required that prior to development in any of the Areas, that a Precise Plan be
approved for that area, and

WHEREAS, the City Council, on December 16, 1996, approved a Precise Plan
for Precise Plan Area No. 3, and

WHEREAS, Redev, Inc., filed a proposal to amend the Village One Specific
Plan and to amend the Precise Plan for Area No. 3 for the purpose of redesignating a 9.8 acre
site from Multi-family to Village Residential to allow development of a Single-family
subdivision, and

WHEREAS, a duly noticed public hearing was held by the Planning

Commission of the City of Modesto on January 26, 1998, in the City Council Chambers, City

Hall 801 11th Street, Modesto, and

WHEREAS, after considering public comments, the Planning Commission, by
Resolution No. 98-07 denied the requested amendment to Precise Plan No. 3 for the reasons

set forth in said Resolution No. 98-07, and‘
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WHEREAS, pursuant to Section 10-1.105 of the Modesto Municipal Code, an
appeal to the decision of the Planning Commission’s denial of the application was filed with
the Office of the City Clerk by letter dated January 27, 1998, from David O. Romano, P.E.,
AICP, of Normoyle and Newman on behalf of Redev, Inc., requesting an amendment to the
Village One specific Plan and Precise Plan No. 3 to redesignate 9.8 acres of Multi-family to
Village Residential, and

WHEREAS, said appeal was set for a public hearing of the Council of the City
of Modesto to be held on February 17, 1998, at 7:00 p.m., in the City Council Chambers,
City Hall, 801 11th Street, Modesto, and

WHEREAS, after said public hearing, the Council adopted Resolution No. 98-
97 granting the appeal filed by Redev, Inc., to the Planning Commission decision, and the
Council approved Amendment No. 13 to the Village One Specific Plan and an amendment to
Precise Plan No. 3, and

WHEREAS, the Council declares that the Amendment for Precise Plan No. 3 of
the Village One Specific Plan to redesignate 9.8 acres from Multi-family to Village Residential
is required by public necessity, convenience, and general welfare for the following reasons:

1. The proposed Specific Plan Amendment and Precise Plan Amendment do
not decrease the amount of multi-family housing in Village One below
the Specific Plan’s goal of providing 20% of the housing as multi-family
housing.

2. The proposed Specific Plan Amendment and Precise Plan Amendment

will not significantly affect the City’s ability to meet the affordable
housing goals of the General Plan Housing Element.
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3. The proposed Specific Plan Amendment and Precise Plan Amendment
are consistent with the Guiding Principles and Comprehensive Policies
of the Village One specific Plan.

NOW, THEREFORE, the Council of the City of Modesto does ordain as

follows:

SECTION 1. COUNCIL FINDINGS. After a public hearing held on February
17, 1998, this Council finds and determines that the requested amendment is consistent withr
the Modesto Urban Area General Plan and the Village One Specific Plan.

SECTION 2. APPROVAL OF PRECISE PLAN AMENDMENT. The City
Council has reviewed and considered the Precise Plan Amendment for Area No. 3 of the
Village One Specific Plan, and the Council does hereby approve said Precise Plan Amendment
for Area No. 3.

SECTION 3. AMENDMENT OF PRECISE PLAN. This amendment will
revise several pages in the Precise Plan to conform to the Specific Plan amendment, approvc?d
by Council Resolution No. 98-97 adopted concurrently with the introduction of this
Ordinance, as set forth on the documents attached hereto entitled “Village One Precise Plan
Area No. 3".

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30} days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final

adoption, copies of this ordinance shall be posted in at least three (3) prominent and distinct

locations in the City; and a notice shall be published once in The Modesto Bee, the official
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newspaper of the City of Modesto, setting forth the title of this ordinance, the date of its

introduction and the places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held on the 17th day of February, 1998, by Councilmember Dobbs, who

moved its introduction and passage to print, which motion being duly seconded by

Councilmember Serpa, was upon roll call carried and ordered printed and published by the

following vote:
AYES: Councilmembers:
NOES: Councilmembers:

ABSENT: Councilmembers:

ATTEST:

Conrad, Dobbs, Serpa, Smith, Mayor Lang
Friedman

Fisher

Gl %M

APPROVED:_ /%
JRICHARD A. LANG, Mz;)/re){

rk

| City Cle
(SEAL)

APPROVED AS TO FORM:

<
BM-

MICHAEL D. MILICH, City Attorney

2/23/98
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ATTACHMENTS

VILLAGE ONE
PRECISE PLAN AREA NO. 3 AMENDMENT

2/23/98 W:\APPS\CAOFF{CE\ROSIE\ORDINANC\PRECISEP.WPD



VILLAGE ONE
PRECISE PLAN AREA NO. 3 AMENDMENT

This amendment will revise several pages in the Precise Plan to conform with the
proposed Specific Plan Amendment as follows:

1.

10.

11

12,

13.

14.

Page 1 and 2; 1. Introduction; F. Ownership: Changed Cipponeri property to APN
77-09-43 (original in error) and changed APN 77-09-44 to REDEV Inc.

Existing Land Owners Map: Changed APN 77-08-44 to REDEV Inc.

Page 4: II. Applications/Approvals: B. Vesting Tentative Subdivision Map:
Revised to address the west half of Precise Plan.

Hi. Land Use: Revised paragraph 1. to read 212 single family
residences and deleted paragraph 2.

Underlying Zoning Map: Revised the R3 to R1 and change the east half owner to
REDEV inc.

Page 6; IV. Design/Development Standards Cont'd: G. Landscaping. Revised 2'
jog in the wall to every two lots (approximately 120 feet).

Tvmca! Road Sections 2 of 2: Revised Road E section to show dimensions
without parking.

Landscaping Area Map: Deleted Multi-Family, revised street pattem.

Circulation Plan: Deleted Multi-Family, revised street patter.

Sanitary Sewer Plan: Deleted Multi-Family, revised street pattern and sanitary
design.

Water Plan: Deleted Multi-Family, revised street pattern and water design.

Storm Drainage Plan: Deleted Multi-Family, revised street pattern and storm |
design. '

‘Page 8; C. PHASING: Revised.owner to REDEV Inc., deleted VI. E. Affordable

Housing paragraph.

Phasing Plan: :D_e!et_ed Multi-Family, revfé?%d?"street_ pattern and indicated Phase ll.

R TS

S
oo

Bouhdary Plat:’ Revised owner of APN 77-09-44 to REDEV Inc.




REVISED PRECISE PLAN #3 PAGES



INTRODUCTION

A,

PURPOSE

This precise plan has been prepared to provide a description of the standards and
procedures that will govern the development of the Symphony Park Precise Plan -
Area 3 Planning Area.

PROJECT DESCRIPTION

The proposed project includes a request for approval and adoption of a precise plan
for Precise Plan Area No. 3. As well as the approval of a 101 lot vesting tentative
subdivision map for _the east half of Precise Plan - Area 3.

PROJECT APPLICANT

Resource Development

2020 Standiford Avenue, Suite D-5.
Modesto, California 95350

(209) 527-7466 -

Fax 527-7565

PROJECT ENGINEER/PLANNER

Thompson-Hysell Engineers, Inc. Robert Braden Consulting

1016 12th Street 1920 Standiford Avenue, Suite 2
Modesto, California 95354 Modesto, California 95350

(209) 521-8986 (209) 577-8294

Fax 521-9045 Fax 578-0378

SPECIAL CONSIDERATION

The centerline of Sylvan Avenue as shown on the tentative map is 13' south of the
section line, imposing an additional 13' of right-of-way dedication for this project.
In order to accommodate 4 buildable Iayout, we arc proposing an 8-10 foot
landscape dedication along Sylvan Avenue rather than the 10 to 12 foot dedication

called for in the specific plan, o :

R
) E
N R

OWNERSHIP B

Property owners within Precise Plan Area No. 3.

APN 77-09-43

‘Sebastiano & Josephine Cipponeri

25060 Sylvan Avenue
Modesto, California 95355
(209) 577-8294

Fax 578-0378



L INTRODUCTION CONT'D,

APN 77-09-44

REVDEYV Inc.

2020 Standiford Avenue, Suite D-5
Modesto, California 95350

(209) 527-7466

Fax 527-7565

APN 77-09-02 _

A, E. Ohlson & Rev. Trust
2404 Sylvan Avenue
Modesto, California 95355
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18 APPLICATIONS/AFPPROVALS

A.

APPLICATION FEES

Vesting tentative subdivision map . .............. e e $730.00
Environmental questionnaire ........ s as ettt $535.00
Precise Plan . ..o v i iiin ittt en ettt iocrnenennaaaanennn $1,590.00
REZOME .. vcv it iin i ettt tnsastsnsennassasnnsononnnnsnn $1,000.00

VESTING TENTATIVE SUBDIVISION MAP

The éast half is now (November 13, 1997) under development. A vésting tentative
subdivision map for 101 units on the west half of the property will be submitted and
processed concurrently with the Precise Plan Amendment.

PRECISE PLAN

Future development inconsistent with the approved Precise Plan would be required
to amend Precise Plan Area No. 3.

ZONE CHANGE

Wiih the approval of Precise Plan - Area 3. The project site zoning will change from
Specific Plan Holding (SPH) to Specific Plan Overlay (SPO). SR

0.  LAND USE

'AL

RESIDENTIAL

The Village One specific plan as amended proposes approxnmately 38.8 acres of
smgie-famﬁy residential use within Precise Plan. Area No. 3. The project site is
currently: 'east half - subdivision under constructlon, west half - open space.

1. Village Residential

Within the planning area, a mixture of lot sizes will be allowed. Anticipated
sizes will include more conventional single-family residential iots at 5,000
square feet to lots in excess of 6,000 square feet. 212 single family residences
are anticipated in the planning area.
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Iv.

V.

DESIGN/DEVELOPMENT STANDARDS CONT'D

F. INTERIOR STREETS
Interior streets will be developed with a 48' right-of-way that will include two travel
lanes, parking and drive over curb and sidewalk.

G. LANDSCAPING
The landscaped areas will include an 8 to 10 foot landscape strip along Sylvan
Avenue and 10 foot landscape strips adjacent ot the lots where open ended cul-de-
sacs are present. The areas that will be dedicated to and maintained by the City of
Modesto are shown on the landscape area map.

H. WALLS/FENCING
This project will have a 7' masonry sound wall along Sylvan Avenue. As required,
there will be a 2' jog in the wall every two lots (approximately 120 feet). Where
open ended cul-de-sacs exist, a 6' wood fence will be constructed on the property line.

INFRASTRUCTURE o

A.  CIRCULATION L T S

Access to the interior of the property will be provi(fed from Road Q, Read F and
Road E. The project will be served by standard neighborhood streets with 48' right-
of-way, allowing for two travel lanes and two lanes of parking. Vehicular and
pedestrian access from Sylvan Avenue will not be permitted.

The precise plan is bordered on the north by an arterial (Sylvan Avenue) and
neighborhood connectors en the remaining three sides (Road Q, Road F and Read
E). The frontage improvements will be constracted with the development of the
adjoining subdivision or as a part of the Village One infrastracture improvements.
If the developer is required to construct the center portions of the arterial or
neighborhood streets or off-site street improvements to provide adequate traffic
circulation, the developer will be eligible for reimbursements from the City's Capital
Facility Fees, area of benefit funds, or the adjoining property owners through
reimbursements agreements, These improvements responsibilities and
reimbursements will be identified in the subdivision agreement andjor development
agreement for the individual prejects.
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PHASING

The project will be developed in multiple phases. The anticipated first phases will
consist of the REDEV Inc. property, APN 77-09-44, which comprises approximately
18 acres. The timing of development for the other areas is unknown.

VL SPECIFIC PLAN CONFORMANCE

A.

D.

~ LAND USE

This plan provides for the residential uses and densities as required by the specific
pian. ) :

COMMUNITY DESIGN

The Precise Plan Area No. 3 will be consistent with the Village One Community
Design Policies.

SCHOQLS

Development within Precise Plan Area No. 3 will annex to the Community Facilities
District 1994-1 established by "The School Infrastructure Finance Agency”,

PARKS

Development within Precise Plan Area No. 3 will pay the applicable park fecs.
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Ord. No. 3080-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been pubiished as required by the
Charter of the City of Modesto, and coming on for final consideration at the
regular meeting of the Council of the City of Modesto held on the 3rd day of
March, 1998, Councilmember Dobbs, moved its final adoption, which motion being
duly seconded by Councilmember Serpa, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Serpa, Smith, Mayor Lang
NOES: Counciimembers: Friedman
ABSENT: Councilmembers: Fisher

APPROVED ; J5¢£

fmmmmA mm mmrf/

C]erk

ATTEST: ain U

JEAN| ADAMS. City C

Effective Date: April 2, 1998
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ORDINANCENO. __3081  -C.S.

AN ORDINANCE AMENDING SECTIONS 10-2.219,
10-2.502, AND 10-2,504 OF CHAPTER 2 OF TITLE 10 AND
ADDING SECTIONS 10-2.216.1, 10-2.241.4.a AND
10-2.241.4.b THERETO RELATING TO ZONING
REGULATIONS -- FAIR HOUSING.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Sections 10-2.219, 10-2.502 and

10-2.504 of Chapter 2 of Title 10 of the Modesto Municipal Code are hereby amended to read

as follows:

/23098

10-2.219 FAMILY.

“Family” means an individual or two (2) or more persons living together
as a single household unit in a dwelling unit. Family does not include larger
instifutional group living situations including, but not limited to, fraternities and

‘sororities nor does it include commercial group living arrangements including,

but not limited to, boarding houses and lodging houses.
10-2.502 PERMITTED USES.
The following are permitted uses:
(a) One (1) single-family dwelling per lot.
(b) Two (2) single-family dwellings or a duplex on any corner lot,

provided that the driveway serving the off-street parking for one dwelling unit
shall have access to one street and the driveway serving the off-street parking

- for the other dwelling unit shall have access to another street. If the lot has

access to an alley, one (1) or both driveways may access to the alley.

(c) The provision of lodging and/or boarding to a maximum of three
(3) persons by a proprietor who lives on the premises. Lodgers and boarders
may use the proprietor's kitchen, but shall not be permitted separate eating,
cooking or food storage facilities. Lodging or boarding is not permitted where
there are two (2) dwellings on a lot.

- 1 = WAAPPS\CAOFFICEAMUNICODEATITLE- IAORDINANC\FAIR .ORD



2/23/98

(d)  The operation of a bed and breakfast home, provided that not
more than two (2) bedrooms may be used for the lodging of guests and that the
property owner shall reside on the premises.

(e) Adult day care for three (3) or fewer persons in addition to
members of the family if there is only one (1) dwelling unit on the lot. .

€3] Child day care for twelve (12) or fewer children in addition to
members of the family. Only one (1) day care business-is permitted per lot.

(g)  Residential care facility.
(h) Parks owned and operated by a governmental agency.

() The growing of fruit and nut trees, vines, row crops and
horticultural stock.

() A dish-type, satellite antenna, subject to the following conditions:

(1) A satellite antenna shall be located at least five (5) feet from the
rear Jot line and entirely outside of any required front yard and side yard. A
satetlite antenna shall not be located in the area between a required front yard
and the front of 2 main building on a lot if the satellite antenna will be visible
from the front lot line. A satellite antenna shall not be located in the area
between a required side-street side yard and a main building on a lot if the
satellite antenna will be visible from the side-street lot line. In the case of a
through lot or multiple-frontage lot, a satellite antenna shall not be located so as
to be visible from any street.

(2) A satellite antenna shall not exceed thirteen (13) feet in diameter.

3) A satellite antenna shall be ground-mounted and shall not exceed
a height of fifteen (15) feet at the highest point of the antenna.

(k) Signs subject to the provisions of Article 21.

)] Accessory uses and structures customarily incidental to the above
permitted uses.

(m)  Residential service facility for up to six (6) persons.

"2 ” WAAPPSWCAOFFICEAMUNICODENTITLE- IVORDINANCIFAIR. ORD
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10-2.504 CONDITIONAL USES.

The following uses are permitted upon securing a conditional use permit
from the Board:

(a) Church.

(by  Public buildings or grounds operated by any governmental agency
which are not a permitted use.

(c) Buildings, facilities or grounds operated by a utility company.

(d) Private recreational grounds and facilities not open to the general
public and to which no admission charge is made.

(e) Storm drainage basins and related facilities.

H Adult day care for three (3) or fewer persons in addition to
members of the family where there are two (2) dwelling units on a lot.

(&) Adult day care for four (4) or more persons in addition to
members of the family if there is only one (1) dwelling unit on a lot.

(h) Residential service facility for seven (7) or more persons.

(i) Child day care for thirteen (13) or more children in addition to
members of the family. Only one (1) conditional use permit for child day care
is permitted per lot.

) The provision of lodging and/or board to four (4) or more
persons by a proprietor who lives on the premises. Lodgers and boarders may
use the proprietor's kitchen, but shall not be permitted separate eating, cooking
or food storage facilities. Lodging or boarding shall not be permitted where
there are two (2) dwellings on a lot.

(k) A parking area for an immediately adjacent nonresidential use in
a nonresidential zone.

£)) Parochial and private schools.
(m) Two (2) or more residential service facilities occupying a

property in one (1) ownership.

'3 - WIAPPS\CACFRICE\MUNICODENTITLE- IAORDINANCAFAIR. ORD



SECTION 2. AMENDMENT OF CODE. Sections 10-2.216.1, 10-2.241.4.a
and 10-2.241.4.b are hereby added to Chapter 2 of Article 2 of Title 10 of the Modesto
Municipal Code to read as follows:

10-2.216.1 DISABILITY.

“Disability” means a person with: (1) a physical or mental impairment
that substantially limits one (1) or more of a person’s major daily living
activities, (2) a record of having, or being perceived as having, a physical or
mental impairment, but not including current illegal use of, or addiction to, a
controlled substance (as defined by Section 102 of the Federal Control
Substance Act, at 21 U.S.C. Sec. 802).

'10-2.241.4.a RESIDENTIAL CARE FACILITY.

“Residential care facility” means a single-family dwelling unit which
provides 24-hour non-medical care of persons who have a disability and are in
need of personal service, supervision, or assistance essential for sustaining the
activities of daily living or for the protection of the individual in a family-like
environment. A residential care facility does not include family day care, foster
care or any medical services, including nursing services, beyond that required by
the residents of the residential care facility for sustaining the activities of daily
living.
10-2.241.4.b RESIDENTIAL SERVICE FACILITY.

“Residential service facility” means a single-family dwelling unit which
provides 24-hour non-medical care of persons who have no disability but are in
need of personal services, supervision, or assistance essential for sustaining the
activities of daily living or for the protection of the individual in a family-like

environment. A residential service facility does not include family day care,
foster care or any medical or nursing assistance.

SECTION 3. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.
SECTION 4. PUBLICATION. At least two (2) days prior to its final adoption,

copies of this ordinance shall be posted in at Ieast three (3) prominent and distinct locations in
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the City; and a notice shall be published once in The Modesto Bee, the official newspaper of
the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the
places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held on the __10th _ day of ____March , 1998, by
Councilmember __Serpa , who moved its introduction and passage to print, which
motion being duly seconded by Councilmember __Fisher , was upon roll call

carried and ordered printed and published by the foHowing vote:

AYES: Councilmembers: Fisher, Friedman, Serpa, Smith, Mayor Lang

NOES: Councilmembers: None

ABSENT: Councilmembers: Conrad , Dobbs

APPROVED: @Mﬁ _ /

_KICHARD A. LANG, Maygr’/

ATTEST:

By

JEAN ADAMS, City Clerk
(SEAL)
APPROVED AS TO FORM:

/O W

MICHAEL D. MILICTI, City Attorney

2/23/98 -5- WAAPPS\CADFFICE\MUNICODETITLE- IVORDINANCIFAIR. ORD



Ord. No. 3081-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at the
reguiar meeting of the Council of the City of Modesto held on the 17th day of
March, 1998, Councilmember Friedman, moved its final adoption, which motion
being duly seconded by Councilmember Fisher, was upon roll call carried and

the ordinance adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang

NOES: Councilmembers:  None

ABSENT : Councilmembers:  None

APPROVED:

/ZﬁCFIARD Af’ LANG, May /

Effective Date: April 16, 1998



ORDINANCE NO. 3082 -C.S.

AN ORDINANCE ADOPTING A PRECISE PLAN FOR AREA

34 OF THE VILLAGE ONE SPECIFIC PLAN, RELATING TO

PROPERTY LOCATED ON THE SOUTH SIDE OF MERLE

AVENUE WEST OF CLAUS ROAD. (WES BRENDLER)

WHEREAS, the City Council in October, 1990, adopted the Specific Plan for
Village One, a 1780-acre area of land adjoining the northeast portion of the City of Modesto,
within its Sphere of Influence, and

WHEREAS, Section 10-2.1904 provides that concurrent with the review and
approval of a Precise Plan, all proi)erties included in the Precise Plan shall be rezoned,
consistent with the basic land use categories of the Village One Specific Plan, to the principal
underlying zones set forth in Title 10 of the Modesto Municipal Code, and

WHEREAS, an application has been filed by Wes Brendler for a Precise Plan
for Area No. 34, property located on the south side of Merle Avenue west of Claus Road, and

WHEREAS, the application package also seeks rezoning a from Specific Plan-
Holding Zone, SP-H, to a Specific Plan-Overlay Zone, SP-O, and

WHEREAS, a public hearing was held by the Planning Commission of the City
of Modesto on March 2, 1998, in the City Council Chambers, City Hall, 801 11th Street,
Modesto, and

WHEREAS, after considering public comments, the Planning Commission, by
Resolution No. 98-21, recommended to the City Council approval of a Precise Plan for Area

No. 34 of the Village One Specific Plan, and Amendment to Section 13-3-9 of the Zoning Map

to rezone from a Specific Plan-Holding Zone, SP-H, to Specific Plan-Overlay Zone, SP-O, and
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WHEREAS, said matter was set for a public hearing of the City Council of the
City of Modesto to be held on April 7, 1998, at 7:00 p.m., in the City Council Chambers, City
Hall, 801 11th Street, Modesto, and

WHEREAS, the Council declares that said Precise Plan fore Area 34 of the
Village One Specific Plan and rezoning to SP-O Overlay Zoning is required by public
necessity, convenience, and general welfare for the following reasons:

1. The proposed Precise Plan for Area No. 34 conforms to the Village One
Specific Plan.

2. The proposed Precise Plan for Area No. 34 is necessary as an integral
step toward development under the Village One Specific Plan.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Modesto that it hereby finds and determines as follows:

SECTION 1. APPROVAL OF PRECISE PLAN. That the City Council has
reviewed and considered the Precise Plan for Area No. 34 of the Village One Specific Plan and
rezoning of the Specific Plan-Holding Zone, SP-H, to the Specific Plan-Overlay Zone, SP-O,
as recommended by the Planniﬁg Commission, and the Council does hereby approve said
Precise Plan, a copy of which is attached hereto.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be postéd in at least three (3) prominent and distinct locations in

the City; and a notice shall be published once in The Modesto Bee, the official newspaper of
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the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the
places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of ___ April _, 1998, by
Councilmember __Friedman . Who moved its introduction and passage to print, which
motion being duly seconded by Councilmember __ Dobbs . Was upon roli call

carried and ordered printed and published by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers;: None

ABSENT: Councilmembers: None

RICHARD A. LANG, Mayor

APPROVED: ZJM/Q/ J/%7

ATTEST:

By

JEAN ADAMS, City Clerk

(SEAL)

APPROVED AS TO FO
By %ﬂ / %/M///f A

MICHAEL D. MILICH, City Attorney
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Village One
Precise Plan Area No. 34

I. Introduction

Project Description
The proposed project entails a request for approval and adoption of a Precise Plan
for Precise Plan Area No. 34. '

Project Applicant

Wes Brendler

2021 Woodiand Avenue
Modesto, CA 85358

Project Planners, Engineers, and Surveyors
Lew-Garcia-Davis

P.O. Box 1033

Ceres, CA 85307

(209) 538-3360

FAX 538-7370

Planning Area i

Precise Plan Area No. 34 is bordered by Merle Avenue on the north, MID Lateral
No. 3 on the south, Claus Road on the east, and Precise Plan Area 33 on the west, .

Special Considerations
The area is to be developed with single family residences only at a density consistent
with the Village Residential Standard.

The existing alignment of Merle Avenue along with the landscaping and wall
treatment will be maintained along the frontage of PPA 33,

Parcels fronting on the Claus Road Expressway shall provide a 95 foot wide traffic
noise setback (from the edge of the public right of way) where no habitable dwellings
shall be placed. Setback areas for landscaping and trails shall also be provided in
accordance with the standards of Chapter Il of the Village One Specific Plan.

Lew-Garcia-Davis I



Village One
Precise Plan Area No. 34

Property Owner List
Property owners within Precise Plan Area No. 34

APN 52-24-58

Wes Brendler

2021 Woodland Avenue
Modesto, CA 95358

APN 52-24.57
Verna L. Hil

3808 Nightingale Ct.
Modesto, CA 85356

Lew-Garcia-Davis



Village One '
Precise Plan Area No. 34 CEC G 2 1663

Property Owner Written Consent Form Precise Plan Area No. 34

APN 52-24-58

Wes Brendler

2021 Woodland Avenue
Modesto, CA 95358

I, Wes Brendler do hereby consent to allow Lew-Garcia-Davis to file with the City of
Modesto any maps, plans, applications, or other documents necessary for the approval of a
Vesting Tentative Subdivision Map and Precise Plan Document for the above mentioned

propeity.

Wes Brendler: ,X w X/z/du—l, /(\D %%«-
Date: 12—1/"’7//%7 )

Lew-Garcia-Davis . 3



Village One
Precise Plan Area No. 34

il. Applicatiohs { Approvals

Application Fees

Environmental Questionnaire % 535
Precise Plan $1,590
Rezone (SPH to SPQO) $1,000
Total $3,125

Environmental Review

Appficant will pay fee but City of Modesto Staff will complete the Environmental
Questionnaire and compile mitigation measures consistent with the original Village
One Environmental Document.

Precise Plan

The City of Modesto will approve and adopt the Precise Plan Development
Standards and Regulations for use in govemning the development of projects within
the geographic sub region. Future development within Precise Plan Area No. 34 that
is not consistent with the Development Standards and Regulations proposed would
be required to amend the Precise Plan Area No. 34 document accordingly.

Zone Change

Applicant will file and the City of Modesto will process a Zone Change for the project
site that will effectively change the project site zoning from SPH (Specific Plan
Holding) to SPQ (Specific Plan Overlay).

Lew-Garcia-Davis 4



Village One
Precise Plan Area No. 34

I}, Land Use

Acreage

Precise Plan Area No. 34 encompasses approximately 36 Acres all of which is
zoned for Village Residential Use. The underlying zone.is R-1 Single Family
Residential. A targe portion of the overall acreage (+/-9 acres) will be utilized for the
Claus Road Expressway / Briggsmore Overcrossing Right of Way.

Existing Use ‘
The project site is currently being utilized for agricultural production and grazing land.

Land Use intensity
The precise plan area will average 135 dwelling units based upon Village One
Specific Plan.

Principal Underlying Zone
R-1 Single Family Residential

Lew-Garcia-Pavis 5



Village One
Precise Plan Area No. 34

IV. Design / Development Standards

Street Sections
The precise plan will be developed in accordance with the attached street
sections that were developed for use specifically in Village One.

Public Streets

Merle Avenue

To be developed as 64' connector streets that include two travel lanes, &' bike
lanes, and an 8 parkway between the curb and sidewalk. On street parking will
not be allowed. In addition to the 8’ parkway there will be an additional 10' of
landscaping behind the sidewalk which will be dedicated to and maintained by
the city.

Interior Streets -

To be developed as 48’ right of ways that include two travel lanes, parking, and
rollover curb and attached sidewalk. Street trees will be planted behind the
sidewalk in a 4’ planting easement. -

Private Streets
The Precise Plan will allow private gated communities that could be developed
with private streets.

Interior Streets: The projects interior streets will be developed to the Village One
standards for neighborhood streets in regard to the travel lanes and on street
parking requirements. Private interior streets will have the option to not utilize
sidewalks.

Lew-Garcia-Davis 6
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Village One
Precise Plan Area No. 34

Design / Development Standards

Landscaping Areas

The landscaping areas shown on the attached map indicate the specific areas
within the project that will be dedicated to and maintained by the City of
Modesto. The project will annex to the Village One Community Facilities District
to fund maintenance of these specified areas. Any future private landscaped
areas will be privately maintained by a homeowners association.

Walls / Fencing

Developments along the Merle Avenue frontage of PPA 34 will be required to
install a 7 foot decorative wall. Additional walls will include construction of a 6
foot soundwall along the southern boundary of the PPA 34 adjacent to the MID
Lateral No. 3, and a 7 foot soundwall adjacent to the Claus Road Expressway
and Briggsmore Avenue-Overcrossing.

Circulation
Circulation through PPA 34 will be through a series of minor-residential streets
that will be connect Merle Avenue.

Lew-Garcia-Davis 7
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Village One
Precise Plan Area No. 34

~—

V. Village One Specific Plan
Specific Plan Conformance

Land Use / Community Design ,

The plan meets the residential densities outlined for the subject portion of
Precise Plan No. 34. The PPA design will be consistent with the Village One
Community Design Policies.

Circulation

- The plan provides for efficient interior circulation within the precise plan area
and provides logical connection points for future development within the context
of the Village One Plan. : : '

Public Facilities - : :
The plan will allow the development of public facilities to serve new growth within
the precise plan area and provide logical connection points to allow for future
development on the surrounding properties. .

Schools
Development within PPA No. 34 will annex to the Schools Infrastructure
Financing Agency Mello-Roos District.
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Village One
Precise Plan Area No. 34

Village One Specific Plan _

Specific Plan Exceptions

The Precise Plan Document and Future Tentative Maps will be developed in
accordance with the Village One Specific Plan as amended, and City of
Modesto Municipal Code. The following items are exceptions to the Village One
Specific Plan and or the City of Modesto R-1 Zoning Ordinance.

Rear yard setbacks will be in compliance with Village One standard for “Useable
Rear Yard Space”, 300 Sq. Ft. with no dimension less than 15’ to meet this
- minimum.

Development Standards
Front yard house setbacks will be 12' minimum. Garages setback will be 20’

minimum.

Exterior side yard setbacks for houses with side yards on minor residential
streets or private interior streets will be 10’ minimum.

-

Exterior side yard setbacks for houses with side yards on Merle Avenue will be
S’ minimum.

Interior side yard setbacks will be & minimum,
Three-car garage allowances:
The three car garage may constitute up to 60% of the front building elevation.

The front elevation shall be staggered by varying the setback on the house, a
two car garage door, and one-car garage door.

Total garage frontage shall not exceed 31 fest.

The roof shall be articulated to differentiate the two-car garage door from the
one-car garage door.

The developer will be encouraged to pave a set of tracks to the garage with
central turf strips for one of the approaches to avoid a 30 foot wide paved apron.

Lew-Garcia-Davis Y



Village One
Precise Plan Area No. 34

V1. Infrastructure Plan

Sanitary Sewer

Sewer service for the subdivision will be provided by the City. The proposed
sewer lines in the subdivision will be per the City Standards and will connect to
the 18 inch sewer main to be extended from the west in Merle Avenue.

Water

Domestic water for the subdivision will be provided by the City. The proposed
water lines in the subdivision will be per the City Standards and will connect to
the 8 inch water line to be extended from the west in Merle Avenue.

Storm Drainage

The storm drain system for the subdivision will tie into the central basin to the
west via a 24 inch pipeline that will connect with the master planned facilities in
Merle Avenue. A temporary basin may be utilized on a interim basis.

Phasing Plan i

Development -of the site will likely take place in two to four phases. Specific
phasing plans will be determined upon submittal of Vesting Tentative
Subdivision Maps for each property.

Lew-Garcia-Davis 10
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Village One
Precise Plan Arf_za No. 34

VII. Legal Description and Sketch

The attached legal description and accompanying sketch detail the boundary
area of Precise Plan Area No. 34.

T evoufrarein-Dovis
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LEGAL DESCRIPTION FOR
PRECISE PLAN AREA No. 34

Parcels A and B as shown in Book 15 of Parcel Maps, Page 4, Stanislaus County
Records, lying in the southeast quarter of Section 13, Township 3 South, Range 9 East,
Mount Diablo Base and Meridian, situate in the City of Modesto, County of Stanislaus,
State of California, more particularly described as follows:

Beginning at the northwest corner of said Parcel B; thence North 89°22'11” East along
the north line of said Parcel B also being the south line of Merle Avenue as shown on
said Parcel Map, a distance of 982.55 feet to the northeast corner of said Parcel B;
thence South 00°48'00" East aleng the east line of said Parcel B, a distance of 10.00
feet to the northwest corner of said Parcel A; thence North 89°22’11" East along the
north line of said Parcel A also being the south line of Merle Avenue as shown on said
Parcel Map, a distance of 265.05 feet to the beginning of a curve concave to the-
southwest, having a radius of 15.00 feet; thence southeasterly dlong the arc of said
curve, through a central angle of 89°49'48", a distance of 23.52 feet; thence South
00°48'00" East along the east line of said Parcel A also being the west line of Claus
Road, said west line being 50.00 feet west of and parallel with the east line of said
Section 13, a distance of 1208.88 feet to the southeast corner of said Parcel A; thence
South 89°18'03” West along the south line of said Parcels A and B also being the north
line of M.1.D. Lateral No. 2, a distance of 1261.42 feet to the southwest corner of said
Parcel B; thence North 00°51'08” West along the west line of said Parcel B, a distance
of 1235.35 feet to the point of beginning.

Contains 35.70 acres, more or [ess

The real property described has been prepared by me, or under my direction, in
conformance with the Professional Land Surveyors Act.

D

MaxM. Garcia, L.S. 5122 Date
License Expires: 06/30/99

T044L.GC1.DOC
1273197
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Village One
Precise Plan Area No. 34

VIil. Policy Directions

Where appropriate the following design policies should be incorporated into
developments within PPA 34 As per Section llf D 1-15 on pages lil-4 through 1li-
8 of the Village One Specific Plan dated June 3, 1997.

1) Future developments within and adjacent to PPA 34 should incorporate
the PPA 34 design and development standards to allow for effective transition
between developments and Precise Plan Areas.

2) No existing structures within PPA 34.

3) NA
4} N/A
5) Connector street alignments to be developed in accordance with PPA 34

and the Village One Facilities Master Plan.

6} Community Design Policies to be incorporated into developments within
PPA 34.

7) All deeds for lots of subdivisions develcped in this precise plan area shall
contain the following statement:

“This lot is located near existing agricultural operations. Residents may be
subjected to customary and accepted farming practices that produce noise, dust,
smoke, and other impacts. The grantee accepts the potential impacts of
customary farming practices, which may include the application and use of
various chemicals through spraying, spreading, or other customary means in
accordance with applicable state and federal regulations regarding such
applications. The grantee also acknowledges the need to avoid activities that
conflict with nearby farm uses.”

8) Open ended cul de sacs with linkage to connector street pedestrian
walkways to be encouraged with development of the Precise Plan Area.

9) Development within the Precise Plan Area to annex into the Community
Facilities District No. 1996-1 (Village One).

10)  Prior to Final Inspection, Building Inspection Division shall verify that all
fireplaces and wood stoves in residential units are equipped to meet the
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Village One
Precise Plan Area No. 34

performance and emissions standards set forth in Part 60, Title 40, Subpart AAA
Code of Federal Regulations, February 26, 1988.

11)  Noise Mitigation as per Environmental Noise Analysis dated August 25,
1997 attached and made part of the Precise Plan.

12)  Construction noise is regulated by the City’s Noise Ordinance, Section
4.9-103. Construction noise is generally permitted during the hours of 7:00 a.m.

to 9:00 p.m. To avoid complaints from nearby residents, and possible citations,

the full text of the ordinance should be reviewed by builders prior to construction.

City construction projects will be monitored by Construction Inspection Division

for conformance with the City's Noise Ordinance.

13)

14)  During construction activities, Building Inspection Division shall verify that
contractors observe the requirements of City of Modesto Standard Specification
1.8, Dust Control, and when necessary, Regulation VIl of the San Joaquin
Valley Unified Air Pollution Control District to control the generation of PM 10
from construction related dust and emissions. '

Lew-Garcia-Davis 13



Ord. No. 3082-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at the
regular meeting of the Council of the City of Modesto held on the 14th day of
April, 1998, Councilmember Fisher, moved its final adoption, which motion
being duly seconded by Councilmember Conrad, was upon voll call carried and

the ordinance adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Friedman, Smith, Mayor Pro
Tempore Dobbs

NOES: Councilmembers: None

ABSENT: Councilmembers:  Serpa, Mayor Lang

APPROVED: = 7] b A% %
SIAR POBBS, Mayor Pro Tempore

ATTEST: ! 9 la T4 Naa"s"
JEAN ADAMS, City Clerk

Effective Date: May 14, 1998
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ORDINANCE NO. -C.S.

AN ORDINANCE REZONING VILLAGE ONE PROPERTY

FROM SPECIFIC PLAN-HOLDING ZONE, SP-H, TO

SPECIFIC PLAN-OVERLAY ZONE, SP-O, FOR PROPERTY

LOCATED ON THE SOUTH SIDE OF MERLE AVENUE

WEST OF CLAUS ROAD. (PRECISE PLAN FOR AREA 34 -

WES BRENDLER)

WHEREAS, the City Council in October, 1990, adopted the Specific Plan for
Village One, a 1780-acre area of land adjoining the northeast portion of the City of Modesto,
within its Sphere of Influence, and

WHEREAS, an application has been filed by Wes Brendler for a Precise Plan
for Area No. 34, property located on the south side of Merle ‘Avenue west of Claus Road, for
a gated community, and

WHEREAS, the application package also seeks rezoning a from Specific Plan-
Holding Zone, SP-H, to a Specific Plan-Overlay Zone, SP-O, and

WHEREAS, after a public hearing held on March 2, 1998, it was found and
determined by the Planning Commission that zoning of the property as requested is required
by éublic necessity, convenience and general welfare, and

WHEREAS, by Resolution No. 98-21, adopted March 2, 1998, the Planning
ﬁConnnission recommended that the application of Wes Brendler to rezone Village One
property from Specific Plan-Holding Zone, SP-H, to Specific Plan-Overlay Zone, SP-O, for
property located on the south side of Merle Avenue west of Claus Road be approved, and

WHEREAS, said matter was set for a public hearing of the City Council to be

held on April 7, 1998, at 7:00 p.m., in the City Council Chambers, City Hall, 801 11th Street,

3/31/98 -1- WAAPPS\CAOFFICE\SHANNA\RESO&ORDVWVILLAGE\FP34.0RD



Modesto, California, at which date and time said duly noticed public hearing of the Council
was held and evidence both oral and documentary was received and considered,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Modesto that it hereby finds and determines as follows:

SECTION 1. After a public hearing held on April 7, 1998, in the Council
Chambers, City Hall, 801 11th Street, Modesto, California, this Council finds and determines
that the requested rezoning is in accordance with the General Plan and will serve the public
health, safety and general welfare and provide the economic and social advantages resulting
from orderly, planned use of land resource for the following reasons:

1. The proposed zoning conforms to the Village One Specific Plan.

2. The proposed zoning is necessary as an integral step toward development
under the Village One Specific Plan.

SECTION 2. ZONING CHANGE. Section 13-3-9 of the Zoning Map of the
City of Modesto is hereby amended to rezone the following described property from a Specific
Plan-Holding Zone, SP-H, to a Specific Plan-Overlay Zone, SP-O:

SP-H to SP-O, PPA 34

Parcels A and B as shown in Book 15 of Parcel Maps, Page 4, Stanislaus
County Records, lying in the southeast quarter of Section 13, Township 3
South, Range 9 East, Mount Diablo Base and Meridian, situate in the City of
Modesto, County of Stanislaus, State of California, more particularly described
as follows:

Beginning at the northwest corner of said Parcel B; thence North 89° 22' 11"
East along the north line of said Parcel B also being the south line of Merle
Avenue as shown on said Parcel Map, a distance of 982.55 feet to the northeast
corner of said Parcel B; thence South 00° 48’ 00" East along the east line of
said Parcel B, a distance of 10.00 feet to the northwest corner of said Parcel A;
thence North 89° 22' 11" East along the north line of said Parcel A also being

4/1/98 -2- WAAPPS\CAOFFICE\SHANNA\RESO&ORDA\VILLAGEI\PP34.0RD



the south line of Merle Avenue as shown on said Parcel Map, a distance of
265.05 feet to the beginning of a curve concave to the southwest, having a
radius of 15.00 feet; thence southeasterly along the arc of said curve, through a
central angle of 89° 49' 49", a distance of 23.52 feet; thence South 00° 48’ 00"
East along the east line of said Parcel A also being the west line of Claus Road,
said west line being 50.00 feet west of and parallel with the east line of said
Section 13, a distance of 1208.88 feet to the southeast corner of said Parcel A;
thence South 89° 18' 03" West along the south line of said Parcels A and B also
being the north line of M.1.D. Lateral No. 3, a distance of 1261.42 feet to the
southwest corner of said Parcel B; thence North 00° 51' 08" West along the
west line of said Parcel B, a distance of 1235.35 feet to the point of beginning.

Including also that portion of Merle Avenue lying south of the centerline of

original 40-foot Merle Avenue; that portion of Claus Road lying west of the

centerline of 100-foot Claus Road, said centerline also being the east line of said

Section 13; and that portion of M.L.D. Lateral Number 3 lying north of the

centerline of said M.1.D. Lateral Number 3, said centerline also being the south

line of said Section 13,

SECTION 3. ZONING MAP. Section 13-3-9 of the Zoning Map of the City of
Modesto is amended to appear as set forth on the map attached hereto, which is hereby made a
part of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of

the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held on the ___7th day of April , 1998, by
Councilmember __Friedman » who moved its introduction and passage to print, which
motion being duly seconded by Councilmember _Dobbs . » was upon roll call

carried and ordered printed and published by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT:  Councilmembers: None

APPROVED:

ATTEST:

(SEAL)

APPROVED AS TO FO

vl f1y Lo

MICHAEL D. MILICH Cxty Attorney

APPROVED AS TO DESCRIPTION:

By (:ﬁMt @M Lt

T

Commumty Development Department
Development Services
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Ord. No. 3083-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at the
regular meeting of the Council of the City of Modesto held on the 14th day of
April, 1998, Councilmember Fisher, moved its final adoption, which motion
being duly seconded by Councilimember Conrad, was upon roll call carried and

the ordinance adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Friedman, Smith, Mayor Pro -
Tempore Dobbs

NOES: Councilmembers:  None

ABSENT: Counciimembers: Serpa, Mayor lang

Siiggﬁ?BBS,‘MayOf’Pro Tempore

APPROVED:

ATTEST:

JEAN ADAMS, City Clerk

Effective Date: May 14, 1998
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ORDINANCE NO. 3084 _C.8.

AN ORDINANCE AMENDING SECTION 7-3-9 OF THE
ZONING MAP TO REZONE FROM MEDIUM-HIGH
DENSITY RESIDENTIAL ZONE, R-3, AND PROFESSIONAL
OFFICE ZONE, P-O, TO PLANNED DEVELOPMENT ZONE,
P-D(527), PROPERTY LOCATED ON THE WEST SIDE OF
TULLY ROAD NORTH OF STANDIFORD AVENUE
(GREGORY DEVELOPMENT COMPANY)

The Council of the City of Modesto does ordain as follows:

SECTION 1. ZONING CHANGE. Section 7-3-9 of the Zoning Map is hereby

amended to reclassify the following described. property from Medium-High Density Residential

Zone, R-3, and Professional Office Zone, P-O, to Planned Development Zone, P-D(527):

3/17/98

R-3 o P-D(327)

ALL that certain real property being a portion of the southeast Quarter of the
Northeast Quarter of Section 7, Township 3 South, Range 9 East, Mount Diablo
Base and Meridian, City of Modesto, County of Stanislaus, State of California,
being more particularly described as follows:

COMMENCING for reference at the East Quarter corner of the above
mentioned Section 7, with said point lying at the intersection of the centerlines
of Standiford Avenue and Tully Road; thence North 01° 14' 15" West along the
East line of said Section 7 and along the centerline of said Tully Road, a
distance of 1024.00 feet to the TRUE POINT OF BEGINNING; thence leaving
last said lines and proceeding South 88° 45’ 45" West, a distance of 500.96 feet
to a point on the West line of PARCEL 2 as shown on that certain map filed for
record on October 17, 1978 in Book 28 of Parcel Maps at Page 6, Stanislaus
County Records; thence North 00° 24' 59" West along last said line and along
the West line of PARCEL 3 as shown on said Parcel Map, a distance of 252.05
feet to the Northwest corner of said PARCEL 3, with said point lying on the
Southeasterly right-of-way line of the Hetch Hetchy Aqueduct; thence North 69°
19" 52" East along the line common to said PARCEL 3 and the Hetch Hetchy
Aqueduct, a distance of 157.06 feet; thence South 89° 24" 23" East along the
North line of said PARCEL 3, a distance of 60.00 feet; thence leaving last said
line and proceeding South 00° 24' 50" East, a distance of 269.68 feet to a point
on the South line of said PARCEL 3; thence North 88° 45" 45" East along last
said line and its Easterly prolongation, a distance of 293.14 feet to a point on
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the above mentioned East line of Section 7 and the centerline of Tully Road;
thence South 01° 14’ 15" East along last said line, a distance of 32.70 feet to the
POINT OF BEGINNING.

Containing 1.58 acres gross, more or less.

P-Q to P-D(5327)

ALL that certain real property being a portion of the Southeast Quarter of the
Northeast Quarter of Section 7, Township 3 South, Range 9 East, Mount Diablo
Base and Meridian, City of Modesto, County of Stanislaus, State of California,
being more particularly described as follows:

COMMENCING for reference at the East Quarter corner of the above
mentioned Section 7, with said point lying at the intersection of the centerlines
of Standiford Avenue and Tully Road; thence North 01° 14’ 15" West along the
East line of said Section 7 and along the centerline of said Tully Road, a
distance of 1056.70 feet to the Easterly prolongation of the South line of
PARCEL 3 as shown on that certain map filed for record on October 17, 1978,
in Book 28 of Parcel Maps at Page 6, Stanislaus County Records, and the
TRUE POINT OF BEGINNING; thence South 88° 45" 45" West along said
prolongation and along said South line of PARCEL 3, a distance of 293.14 feet;
thence leaving last said line and proceeding North 00° 24' 50" West, a distance
of 269.68 feet to a point on the North line of said PARCEL 3; thence South 89°
24" 23" Kast along said North line, a distance of 86.13 feet; thence leaving last
said line and proceeding South 01° 14' 15" East, a distance of 122.60 feet;
thence North 88° 45' 45" East, a distance of 203.18 feet to a point on the above
mentioned East line of Section 7 and the centerline of Tully Road; thence South
01° 14' 15" East along last said lines, a distance of 144.30 feet to the POINT
OF BEGINNING.

Containing 1.22 acres gross, more or less.

SECTION 2. USES. The following uses shall be permitted in said P-D(527)
Zone if the plan for construction conforms in principle to the apgroved plan, or if changes are
approved by the Secretary of the Planning Commission as required by Section 10-2.1709(c) of

the Modesto Municipal Code, or by the Planning Commission if any changes not conforming
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in principle to the approved plan are proposed, as required by Section 10-2.1709(a) or (b) of
the Modesto Municipal Code:

Mini-warehouse storage facility.

SECTION 3. ZONING MAP. Section Map 7-3-9 of the Zoning Map of the
City of Modesto is amended to appear as set forth on the map attached hereto, which is hereby
inade a part of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of
the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held on the __14th  day of April , 1998, by Councilmember

Friedman , who moved its introduction and passage to print, which motion being duly

seconded by Councilmember _Fisher , was upon roll call carried and ordered printed

and published by the following vote:

AYES: Councilmembers: Conrad,Fisher, Friedman, Smith, Mayor Pro Tempore
Dobbs
NOES: Councilmembers:  yone

ABSENT: Councilmembers: Serpa, Mayvor Lang

eonovin. Ao Db 5
Sﬁ’ﬂVFDOBBS Mayor Pro Tempore

ATTEST:

JEAN ADAMS, City Clerk

(SEAL)
APPROVED AS TO FORM:

s ek, Yl \

MICHAEL D. MIL‘fCH City Attorney

APPROVED AS DESCRIPTION:

By g UA_~
Comyprunity Develogment Department
Development Se s
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Ord. No. 3084-C.S.

FINAL ABOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at the
regutar meeting of the Council of the City of Modesto held on the 21st day of
April, 1998, Councilmember Friedman, moved its final adoption, which motion
being duly seconded by Councilmember Fisher, was upon roll call carried and

the ordinance adopted by the following vote:

AYES: Councilmembers:  Conrad, Fisher, Friedman, Serpa, Smith, Mayor
Lang

NOES: Councilimembers: None

ABSENT: Councilmembers:  Dobbs

LANG,wMay(y

APPROVED , LA L
/ RICHARD A’

ATTEST: @é@ﬂ

JPDY GHATL Acting City Clerk

Effective Date: May 21, 1998
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ORDINANCE NO. 3085-C.S. [ Print

AN ORDINANCE AMENDING SECTION 21-3-9 OF THE
ZONING MAP TO REZONE FROM LOW DENSITY
RESIDENTIAL ZONE, R-1, TO PLANNED DEVELOPMENT
ZONE, P-D(528), PROPERTY LOCATED ON THE
NGORTHWEST CORNER OF EAST ORANGEBURG AVENUE
AND SUNRISE AVENUE, 1407 SUNRISE AVENUE.
(CALIFORNIA EQUITY MANAGEMENT GROUP, INC.)

The Council of the City of Modesto does ordain as follows:
SECTION 1. ZONING CHANGE. Section 21-3-9 of the Zoning Map is
hereby amended to reclassify the following described property from Low Density Residential

Zone, R-1, to Planned Development Zone, P-D(528):

R-1 to P-D(528)

All that certain real property situate in a portion of the Southeast Quarter, of the
Northeast Quarter of the Northwest Quarter of Section 21, Township 3 South,
Range 9 East, Mount Diablo Base and Meridian, in the City of Modesto,
County of Stanislaus, State of California, described as follows:

Commencing at the Southeast corner of the Southeast Quarter of the northwest
Quarter of said Section 21, being the intersection of the centerlines of 80.00 foot
wide East Orangeburg and 60.00 foot wide Sunrise Avenues; thence West,
along the centerline of East Orangeburg Avenue and the north quarter quarter
line of said Section 21, 165.00 feet to the East line of P-D(473) thence leaving
said centerline North along the east line of P-D(473) 100.00 feet; thence leaving
said east line, East a distance of 165.00 feet to the centerline of said Sunrise
Avenue; thence South along said centerline, South a distance of 100.00 feet to
the point of beginning. '

SECTION 2. USES. The following uses shall be permitted in said P-D(528)
Zone if the plan for construction conforms in principle to the approved plan, or if changes are
approved by the Secretary of the Planning Commission as required by Section 10-2.1709(c) of

the Modesto Municipal Code, or by the Planning Commission if any changes not conforming
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in principle to the approved plan are proposed, as required by Section 10-2. 1709(a) or (b) of
the Modesto Municipal Code:

1. Medical/dental and professional offices as allowed in the Professional
Office Zone. '

2. Off-street parking area.

SECTION 3. ZONING MAP. Section Map 21-3-9 of the Zoning Map of the
City of Modesto is amended to appear as set forth on the map attached hereto, which is hereby
made a part of this ordinance by reference. -

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of
the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held on the _14th day of _April , 1998, by Councilmember

Friedman , who moved its introduction and passage to print, which motion being

duly seconded by Councilmember _Conrad , Was upon roll call carried and ordered

printed and published by the following vote:
AYES: Councilmembers: Conrad, Friedman, Smith, Mayor Pro Tempore Dobbs
NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher, Serfaa, Mayor Lang

%AN DOBBS Mayor Pro Tempore

ATTEST:

o_Cpan (darm
JEAN ADAMS, City Clerk

(SEAL)
APPROVED AS TO FORM:

AN/ W

MICHAEL D. MILICH, City Attorney

APPROVED AS.TO DESCRIPTION

flunity De e ment Department
lopment erv es
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Ord. No. 3085-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at the
reguiar meeting of the Council of the City of Modesto held on the 21st day of
April, 1998, Councilmember Friedman, moved its final adoption, which motion
being duly seconded by Councilmember Conrad, was upon rell call carried and

the ordinance adopted by the following vote:

AYES: Councilmembers:  Conrad, Friedman, Serpa, Smith, Mayor Lang
NOES: Counciltmembers: None
ABSENT: Councilmembers: Dobbs, Fisher

APPROVED:‘;ﬁ#ﬁiag%iﬁ%ggggg:
KICHRRD A. LANG, “Flayo

"III!II/ NI
ATTEST: 1) -
J

Y ¢/ ﬁgLL, Acting City Clerk

Effective Date: May 21, 1998
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ORDINANCE NO. 3086 _C.s.

AN ORDINANCE AMENDING SECTION 6-1.129 OF
ARTICLE 1 OF CHAPTER 1 OF TITLE 6 OF THE MODESTC
MUNICIPAL CODE, ADDING SECTION 6-1.129.1
THERETG, AND REPEALING SECTION 6-1.112 THEREOF
RELATING TO LICENSING IN GENERAL.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Section 6-1.129 of Article 1 of

Chapter 1 of Title 6 of the Modesto Municipal Code is hereby amended to read as follows:

6-1.129 PENALTIES FOR DELINQUENT LICENSES.,

A penalty is sum of money payable to City of Modesto for a taxpayer’s failure
to comply with the provisions of Section 6-1.111 of this chapter. Such penalties
shall be imposed as follows:

(a) Delinquency. To all delinquent license taxes there shall be added a
penalty of five (5) percent of the amount of taxes due per month or
fraction thereof until paid; the maximum penalty imposed on any one
delinquency shall not exceed twenty-five (25) percent of the amount of
taxes due.

(b) Fraud. If the Director determines that the nonpayment of any license
tax due under this chapter is due to fraud, a penalty of twenty-five (25)
percent of the amount of the tax shall be added thereto in addition to the
penalties stated in subparagraph (a) of this section.

(<) Penalties Merged with Tax. Every penalty imposed under the
provisions of this section shall become a part of the tax herein required
to be paid.

SECTION 2. AMENDMENT OF CODE. Section 6-1.129.1 is hereby added

to of Article 1 of Chapter 1 of Title 6 of the Modesto Municipal Code to read as follows:

471/08
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6-1.129.1

(a)

WAIVER OR REFUND OF LICENSE TAXES, PENALTIES
AND COSTS.

Any waiver or refund of license taxes, penalties and costs under five
thousand dollars ($5,000.00) may be made by the Director, after
approval by the City Attorney, as follows:

(1

@)

License Taxes, Penalties and Costs Collected or

Received by the City. License taxes, penalties and costs
collected or received by the City may be refunded as herein
provided upon the filing with the Director of a signed and
verified claim within one (1) year after the date of payment.
Such refund may be made only under the following conditions:

(1)

(i)

(i)

(iv)
v

(vi)

Where a refund is specifically authorized by the provision
of law requiring payment of the license, permit or
application tax.

Where the money is paid to secure a license or permit not
required by law.

Where the amount paid was in excess of the amount
required by law.

Where the money paid was not required by law.

Where the applicant for any license has not, at any time
after the commencement of the period or term during
which the requested license would have been effective,
commenced or engaged in the business or occupation, or
performed any act, for which the license was required.

Where the money paid was not required by law, or was
erroneously or illegally collected or received by the City
through mistake, inadvertence or error of law or fact, and
whether paid or charged under color of any provision of
this chapter, or otherwise.

Penalties Assessed on Delinquent License Tax. The Director
may waive or refund penalty charges assessed on delinquent
license tax in the following situations:

“2' WAAPPSWCAOFFICE\SHANNAMUNICODEVTITLE-QORDINANC\TAX2. ORD



(i) After Payment of Penaity. Within thirty (30) days after
payment of penalty charges by the taxpayer, the taxpayer
shall file, in writing, a request for refund. The request
shall be filed with the Director and it must state specific
grounds upon which the request for refund is founded.

(i)  After Receipt of Notice of Penalty. Within thirty (30)
days from the date of mailing of written notice to the
taxpayer of penalty charges assessed by the City of
Modesto, the taxpayer shall file, in writing, a request to
the Director seeking a waiver of the penalty assessed.
The request must state specific grounds upon which the
request for waiver is founded.

(iii) Notification to Taxpayer. The Director must notify the
taxpayer of his/her decision within thirty (30) days after
receipt of a request for refund or request for waiver of
penalty.

(iv)  Waiver or Refund Denied. If the Director determines
that the failure of the taxpayer to pay all taxes in a timely
manner was due to either intentional action or by reason
of carelessness on the part of the taxpayer no waiver or
refund shall be allowed.

W) Waiver of Demand. Failure of the taxpayer to file a
request within the time limits prescribed above shall
constitute a waiver of any such demand against the City.

) Any refund of license taxes, penalties and costs for five thousand
dollars ($5,000.00) or more shall be made only by the City
Council.

(c) Any person aggrieved by the decision of the Director may appeal
the Decision to the "License Tax Appeals Board." Said Board
shall consist of the City Manager, City Attorney and City Clerk.
All decisions of the Board shall be final.

SECTION 3. REPEALS. Section 6-1.112 of Article 1 of Chapter 1 of Title 6

of the Modesto Municipal Code is hereby repealed.

477198
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SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinan;:e shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of
the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held on the _14th  day of___ April , 1998, by
Councilmember __ Fisher , who moved its introduction and passage to print, which
motion being duly seconded by Councilmember __COnrad , was upon roll call

carried and ordered printed and published by the following vote:

AYES: Councilmembers: goggad, Fisher, Friedman, Smith, Mayor Pro Tempore
obbs
NOES: Councilmembers:  pone

ABSENT:  Councilmembers: Serpa, Mayor Lang

hs

o

APPROVED: .Z 79, ! __
DOBBES ,Mavor Pro Tempore

STAN

ATTEST:

By. Q: t
JEAN ADAMS, City Clerk

(SEAL)

APPROVED AS TO FORM:

A

MICHAEL D. MILICH, City Attorney
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Ord. No. 3086-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as reguired by the
Charter of the City of Modesto, and coming on for final consideration at the
regular meeting of the Council of the City of Modesto held on the 21st day of
April, 1998, Councilmember Friedman, moved its final adoption, which motion
being duly seconded by Councilmember Fisher, was upon roll call carried and

the ordinance adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Friedman, Serpa, Smith, Mayor
Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: Dobbs

APPROVED:

FTHARD A. LANG, MayGr

ATTEST N /LA Qé@ﬂ
Wﬁ, Acting City Clerk

Effective Date: May 21, 1998
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ORDINANCE NO. -C.S.

AN ORDINANCE ADDING SECTION 7-4.04 TO CHAPTER 4
OF TITLE 7 OF THE MODESTO MUNICIPAL CODE
RELATING TO USE OF PARK AND RECREATION AREAS
AND FACILITIES - SKATEBOARD FACILITIES OWNED OR
OPERATED BY THE CITY.

The Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Section 7-4.04 is hereby added to
Chapter 4 of Title 7 of the Modesto Municipal Code to read as follows:

7-4.04. SKATEBOARD FACILITIES OWNED OR OPERATED BY THE
CITY.

(a) In any skateboard park or facility owned or operated by the City, any
person riding a skateboard, in-line skates, or similar device shall wear a
helmet, elbow pads and knee pads.

(b) The Operations and Maintenance Department shall cause a sign or signs
to be posted at all such parks or facilities providing reasonable notice of
subsection (a) of this section and stating that any person failing to

comply with subsection (a) of this section will be guilty of an infraction
and subject to citation.

(c) Any person who fails or refuses to comply with the provisions of this
section and who is injured while using the park or facility shall be
deemed negligent.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be

in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,

copies of this ordinance shall be posted in at least three (3) prominent and distinct focations in

the City; and a notice shall be published once in The Modesto Bee, the official newspaper of
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the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the
places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held onthe 215t day of__ April , 1998, by
Councilmember _Fisher , who moved its introduction and passage to print, which
motion being duly seconded by Councilmember _Conrad , was upon roll call

carried and ordered printed and published by the following vote:

AYES: Councilmembers:  Conrad, Fisher, Friedman, Serpa, Smith, Mayor Lang

NOES: Councilmembers:  None

ABSENT: Councilmembers:  Dobbs

APPROVED; ;Z

RICHARD A, LL”AN‘*('} May

ATTEST:

e

JEAN ADAMS, Czty Cierk

(SEAL)

APPROVED AS TO FORM:

MICHAEL D. MILICH, City Attorney
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Ord. No. 3087-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at the
regular meeting of the Council of the City of Modesto held on the 28th day of
April, 1998, Councilmember Friedman, moved its final adoption, which motion
being duly seconded by Councilmember Fisher, was upon rol] call carried and

the ordinance adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Friedman, Serpa, Smith, Mayor
Lang

NOES: Councilmembers: None

ABSENT: Councilmembers: Dobbs

APPROVED: Sl (L
LANG,

f/,ﬁicéAﬁéfA;

ATTEST: ; A AL
W ADAMS, City Clerk

Effective Date: May 28, 1998
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ORDINANCE NO. 2088 ¢
AN ORDINANCE AMENDING SECTION 32-3-9 OF THE
ZONING MAP TO REZONE FROM MEDIUM DENSITY
RESIDENTIAL ZONE, R-2, AND NEIGHBORHOOD
COMMERCIAL ZONE, C-1, TO PLANNED DEVELOPMENT
ZONE, P-D(529), PROPERTY LOCATED ON THE
NORTHEAST CORNER OF N. MARTIN LUTHER KING
DRIVE AND PARADISE ROAD. (JIM CLICK)
The Council of the City of Modesto does ordain as follows:
SECTION 1. ZONING CHANGE. Section 32-3-9 of the Zoning Map is
hereby amended to reclassify the following described property from Medium Density
Residential Zone, R-2, and Neighborhood Commercial Zone, C-1, to Planned Development
Zone, P-D(529):
-1to P-D
Lots 1 and 2 and the south 40 feet of Lot 14 in Block 343.
-2 to P-I(52

Lots 3, 4, 5, and 6 and the north 111.11 feet of Lot 14 in Block 343 of the
Paradise Tract. . .

Including also the north one-half and east one-half of adjoining Paradise Avenue

and N. Martin Luther King Drive respectively, and the south one-half of the

alley, all immediately adjoining the above-described property.

SECTION 2. USES. The following uses shall be permitted in said P-D(529)
Zone if the plan for construction conforms in principle to the approved plan, or if changes are

approved by the Secretary of the Planning Commission as required by Section 10-2.1709¢c) of

the Modesto Municipal Code, or by the Planning Commission if any changes not conforming
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in principle to the approved plan are proposed, as required by Section 10-2.1709(a) or (b) of
the Modesto Municipal Code:

1. Fast food restaurant, retail commercial uses as allowed in the C-1,
Neighborhood Commercial Zone.

2. Off-street parking as shown ono the approved plans.

SECTION 3. ZONING MAP. Section Map 32-3-9 of the Zoning Map of the
City of Modesto is amended to appear as set forth on the map attached hereto, which is hereby
made a part of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION, At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of
the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held on the __5th day of May , 1998, by Councilmember

Friedman , who moved its introduction and passage to print, which motion being duly

seconded by Councilmember _Fisher , was upon roll call carried and ordered printed

and published by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED:

L

TCHARD A LANG, Mayoy’

ATTEST:

(SEAL)

APPROVED AS TO FORM:

-
By\’\n/éﬁ/

MICHAEL D. MILICH, City Attorney

APPROVED A$ TO DESCRIPTION:

By wf/f&/\

Coptmunity Def elopment Department
evelopment Séyvices
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Ord. No. 3088-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as reguired by the
Charter of the City of Modesto, and coming on for final consideration at the
regular meeting of the Council of the City of Modesto held on the 12th day of
May, 1998, Councilmember Friedman, moved its final adoption, which motion
being duly seconded by Councilmember Smith, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Conrad, Dobbs, Friedman, Serpa, Smith, Mayor
Lang

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

APPROVED: <;;££§Ziéxﬂf”f

_RICHARD A. LANG, Mayof'

ATTEST:

JEANMADAMS-#C1ty Clerk

Effective Date: June 11, 1998
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ORDINANCE NO. _3089 -C.S.

AN ORDINANCE AMENDING ARTICLE 2 OF CHAPTER 7

OF TITLE 4 OF THE MODESTO MUNICIPAL CODE

RELATING TO CURFEW LAW.

WHEREAS, the City Council has determined that there has been an increase in
juvenile violence, juvenile gang activity, and crime by persons under the age of eighteen (18)
years in the City of Modesto resulting in juveniles being involved in a wide range of
unacceptable behavior ihcluding vandalism, public drinking and littering, drug use, breaking
and entering and harassment of residents, and

WHEREAS, persons under the age of eighteen (18) years are particularly
susceptible by their lack of maturity and experience to participate in unlawful and gang-related
activities and to become victims of older ﬁerpetrators of crime, and

WHEREAS, it is necessary to provide for the protection of minors from each
other and from other persons, for the enforcement of parental control over and responsibility
for children, for the protection, safety and welfare of the general public, and for the reduction
of the incidence of juvenile criminal activities, and

WHEREAS, the offensive activities of juveniles are not easily controlled by
existing laws and ordinances, and

WHEREAS, the City Council has determined that passage of a curfew ordinance
for those under eighteen (18) will be in the interest of and promote the public health, safety,

and general welfare and will help attain the foregoing objectives and diminish the undesirable

impact of such conduct on the citizens of the City of Modesto by:

5/11/98 -1- WAAPPS\CAOFFICE\SHANNA\MUNICODETITLE-\ORDINANCICURFEW.ORD



1. Reducing the likelihood that minors will be the victims of criminal acts
during the curfew hours;

2. Reducing the likelihood that minors will become involved in criminal
acts or be exposed to narcotics trafﬁcking. during the curfew hours;

3. Protecting the public from the illegal acts of minors, including graffiti
and vandalism, committed during curfew hours; and

4. Aiding parents and guardians in carrying out their responsibility to
exercise reasonable supervision of minors entrusted to their care, and

WHEREAS, parental responsibility for the whereabouts of children to the
accepted norm and legal sanctions to enforce such responsibility have had demonstrated
effectiveness in many cities, the City Council has deterinined that a curfew ordinance will
increase parental responsibility for juveniles within their control and decrease Jjuvenile
delinquency.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Article 2 of Chapter 7 of Title 4 of
the Modesto Municipal Code is hereby amended to read és follows:

ARTICLE 2. YOUTH PROTECTION CURFEW ORDINANCE
4-7.201. DEFINITIONS.

The definitions set forth in this section shall govern the application and
interpretation of this article.

(a) “Curfew hours” means:

(1 The hours between 10:00 p.m. to 5:00 a.m. for minors under the
age of sixteen (16) years, or

5/11/98 "2‘ WAL ADFFICE\SHANNA\M UNICODENTITLE-RORDINANCWCURFEW, ORD
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(2) ‘The hours between 11:00 p.m. to 5:00 a.m. for minors under the
age of eighteen (18) years.

“Emergency” means an unforeseen circumstance or circumstances or
the resulting situation that calls for immediate action to prevent serious
bodily injury or loss of life. The term includes, but is not limited to, a
fire, a natural disaster, or automobile accident, or any situation requiring
immediate action to prevent serious bodily injury or loss of life.

“Establishment” means any privately owned place of business to which
the public or a substantial group of the public is invited, including but
not limited to any place of amusement, entertainment, or recreation.

“Guardian” means:

(1 Amny person who, under court order, is the guardian of the person
of a minor; or

(2)  Any person to whom legal custody has been given by court order:
or

3) A public or private agency with whom a minor has been placed
' by a court; or

4) A person who is at least eighteen (18) years of age and authorized
by a parent or guardian to have the care and custody of a minor;
or

%) A person who stands in loco parentis.

“Linger” means to tarry and to stay unnecessarily upon the streets,
including the congregation of groups (or of interacting minors) totaling
three (3) or more persons in which any minor involved would not be
using the streets for ordinary or serious purposes, such as mere passage
or going home or any of the exemptions defined in Section 4-7.203.

“Juvenile” or “minor” means any person under eighteen (18) years of
age.

“Operator” means any owner, operator, employee or other person in
control of an establishment or public place.
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“Parent” is any person having legal custody of a minor (i) as a natural
parent, adoptive parent, or step-parent of a minor, or (ii) as a guardian.

“Public place” means:

() Any area to which the public or a substantial group of the public
has access, including, but not limited to, streets, roads,
highways, sidewalks (whether paved or unpaved), curbs, gutters,
grass areas, driveways, alleys, vacant lots, parks, playgrounds,
common areas of schools, shopping centers, transportation
facilities, theaters, restaurants, shops, bowling alleys, taverns,
cafes, arcades, and similar areas that are open to the public, and

(2) The out-of-doors common areas of establishments, including, but
not limited to, entry ways, walkways, lawn or planter areas,
patios, porches and parking lots.

“Remain” means to:
(1)  Linger or stay behind; or

(2) Fail to leave a public place when requested to do so by a police
officer or the operator of a public place or establishment.

“Serious bodily injury” means bodily injury that creates a substantial
risk of death or that causes death, serious permanent disfigurement, or
protracted loss or impairment of the function of any bodily member or
organ.

“Years of age” continues from one birthday, such as the sixteenth to
(but not including the day of) the next, such as the seventeenth birthday,
makKing it clear that sixteen or less years of age is herein treated as
equivalent to the phrase “under seventeen years of age,” the latter phrase
in practice, unfortunately, having confused a number of persons into the
mistaken thought that seventeen (17) year olds might be involved.
Similarly, for example, 11 or less years of age means “under 12 years of

»

age”.

4-7.202. PROHIBITION.

(a)

It is unlawful for any minor under the age of sixteen (16) years to linger
or remain in any public place within the City during curfew hours,
except as provided under Section 4-7.203.
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It is unlawful for any minor under the age of eighteen (1 8) years to
linger or remain in any public place within the City during curfew hours,
except as provided under Section 4-7.203.

4-7.203. EXEMPTIONS.

A minor under the age of eighteen (18) shall not be in violation of this article if,
at the time the minor was stopped by a police officer, the minor was:

(a)
(b)

©

(d)
®©

€Y
(g8)

)

Accompanied by the minor’s parent;

Accompanied by an adult authorized by a parent of such minor to take
said parent’s place in accompanying said minor for a designated period
of time and purpose within a specified area;

On an errand at the direction of the minor’s parent, without detour or
stop, until the hour of 1:00 a.m.;

In a motor vehicle involved in interstate travel;

Engaged in a lawful employment activity, or going to or returning home
from and within one (1) hour of termination of a lawful employment
activity, without detour or stop;

Acting in response to an emergency;

On the sidewalk abutting the minor’s residence or abutting the residence
which is immediately adjacent to or across the street from the minor’s
residence and the adult owner or resident of that property has given
permission for the juvenile to be there;

Returning directly home, without detour or stop, from and within one (1)
hour of termination of a school, cultural, sports, amusement,
entertainment, or recreation activity, any organized rally, demonstration,
parade, meeting or similar activity or any activity of a religious or other
voluntary association; '

On the premises of an eating establishment for the purpose of buying,
ordering or consuming food and beverages. For purposes of this
subparagraph, premises shall not include the parking lot of the eating
establishment unless the minor is moving directly and without detour to
or from his or her vehicle.
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G) Waiting at a train or bus station or bus stop for transportation;

(k)  Emancipated in accordance with the California Family Code or other
applicable state law.

4-7.204. PERMITTING VIOLATION BY ADULT.

Any parent, guardian, or other person having legal care, custody, or control of
any minor under the age of eighteen (18) who knowingly allows or permits such
minor to be in violation of Section 4-7.202 is guilty of a misdemeanor,

4-7.205. PERMITTING VIOLATION BY OWNER, OPERATOR OR
EMPLOYEE OF ESTABLISHMENT.

Any operator who knowingly aflows or permits a minor under the age of
eighteen (18) to linger or remain in a public place or establishment in violation
of Section 4-7.202 is guilty of a misdemeanor.

4-7.206. ENFORCEMENT PROCEDURE.

(@) Before taking any enforcement action under Section 4-7.202, a police
officer shall ask the apparent offender’s age and reason for being in the
public place.

(b) The officer shall not take enforcement action under this article unless the
officer has probable cause to believe that no exemption under Section
4-7.203 applies.

(©) For purposes of enforcement, the officer shall take the juvenile to the
police station or a designated curfew center where a parent or guardian
shall immediately be notified to come for the juvenile whereupon the
parent or guardian and the juvenile shall be questioned. This is intended
to permit ascertainment, under constitutional safeguards, of relevant
facts, and to centralize responsibility in the person designated there and
then on duty for accurate, effective, fair, impartial and uniform
enforcement, and recording, thus, making available experienced
personnel and access to information and records.

(d) The Police Chief or his/her designee shall send the minor and his or her
parent a written notice of the violation pursuant to Section 7-4.204 with a
warning that any subsequent violation will result in full enforcement of
the ordinance, including enforcement of parental responsibility and of
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applicable penalties, and liability for actual administration and
transportation costs.

When a parent or guardian, immediately called, has come to take charge
of the juvenile, and the appropriate information has been recorded, the
juvenile shall be released to the custody of such parent. If the parent
cannot be located or fails to take charge of the juvenile, then the juvenile
shall be cited and released to the juvenile authorities or remain in the
custody of police personnel until the end of the curfew period, except to
the extent that in accordance with police regulations, the juvenile may
temporarily be entrusted to an adult, neighbor or other person who will
on behalf of a parent or guardian assume the responsibility of caring for
the juvenile pending the availability or arrival of a parent or guardian.

Police procedures shall constantly be refined in the light of experience
and may provide that the police officer may deliver to a parent or
guardian thereof a juvenile under appropriate circumstances; for
example, a juvenile of tender age, near home, whose identity and address
may readily be ascertained or are known.

For the first violation of the ordinance by an operator of an establishment
who permits a juvenile to remain on the premises, a police officer shall
issue a written notice of the violation with a warning that any subsequent
violation within 60 days of the first violation will result in full
enforcement of the ordinance, including enforcement of operator
responsibility and of applicable penalties.

On a second or subsequent violation of this ordinance, the minor and the
parent or legal guardian having custody of a juvenile subject to this
section shall be liable for the actual administrative and transportation
costs incurred by the City in identifying, detaining, and returning the
minor to his or her place of residence or to the custody of his or her
parent or legal guardian.

The parent or legal guardian having custody of a juvenile subject to this
section shall be liable for any fine or condition of restitution or
reparation imposed by a court upon a curfew violator, provided that the
curfew violator has not paid the fine or made restitution or reparation
within the time ordered by the court, and further provided that the parent
or legal guardian has been made a party defendant in all enforcement

- proceedings against the curfew violator and shall be served with all

citations, summons, complaints, notices, and other documents required
to be served on the curfew violator defendant.
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§)) Within six (6) months after the initial enforcement of this ordinance, and
at least annually thereafter, the Police Chief shall review this ordinance
and report and make recommendations to the City Council concerning
the effectiveness of and the continuing need for the ordinance. The
Police Chief’s report shall specifically include the following information;

()

@

3
@

The practicality of enforcing the ordinance and any problems with
enforcement identified by the Police Chief;

The assessment of the Police Department of the impact of the
ordinance on crimes committed by and against minors;

The number of persons cited for a violation of the ordinance; and

The City’s net cost of enforcing the ordinance.

4-7.207. SEVERABILITY.

If any section, subsection, sentence, clause or phrase of Sections 4-7.201
through 4~7.206 is for any reason held to be invalid or unconstitutional by
decision of any court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions. The City Council hereby declares that it
would have passed those sections, subsections, clauses, phrases, irrespective
that one (1) or more may be declared invalid or unconstitutional.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be

in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in

the City; and a notice shall be published once in The Modesto Bee, the official newspaper of

the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

5/51/98
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The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held on the __12th _ day of___May , 1998, by
Councilmember ___S€YPa , who moved its introduction and passage to print, which
motion being duly seconded by Councilmember __nohhs , was upon roll call

carried and ordered printed and published by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers:  Ngne

ABSENT: Councilmembers: None

APPROVED:

I{ICHARD A. LANG, May;;/

ATTEST:

sy Cran Odamn

JEAY\I ADAMS, City Clerk

(SEAL)

APPROVED AS TO FORM:

o D5l Y S

MICHAEL D. MILICH, City Attorney
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Ord. No. 3089-C.S.

FINAL ADOPTICN CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at the
regular meeting of the Council of the City of Modesto held on the 19th day of
May, 1998, Councilmember Friedman, moved its final adoption, which motion
being duly seconded by Councilmember Fisher, was upon roll cail carried and

the ordinance adopted by the following vote:

AYES: Councilmembers:  Conrad, Fisher, Friedman, Serpa, Smith, Mayor
Lang

NOES: Councilmembers:  None

ABSENT: Councilmembers:  Dobbs

APPROVED:

A LANG, Mayor

ATTEST:

tffective Date: June 18, 1998
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ORDINANCE NO. __3090__-C.S.

AN ORDINANCE AMENDING SECTION 32-3-9 OF THE
ZONING MAP TO REZONE FROM MEDIUM DENSITY
RESIDENTIAL ZONE, R-2, TO PLANNED DEVELOPMENT
ZONE, P-D(411), AS AN ADDITION TO P-D(411),
PROPERTY LOCATED AT 908 SIERRA DRIVE ON THE
SOUTH SIDE OF SIERRA DRIVE BETWEEN ROSEDALE
AND ROSELAWN AVENUES. (MID-VALLEY
ENGINEERING)

The Council of the City of Modesto does ordain as follows:

SECTION 1. ZONING CHANGE. Section 32-3-9 of the Zoning Map is
hereby amended to reclassify the following described property from Medium Density
Residential Zone, R-2, to Planned Development Zone, P;D(41 1), as an addition to P—D@li):

R-2 to P-D(411), as an addition to P-D(411)

All that real propei'ty situate in a portion of the Southwest one-quarter of Section
32, Township 3 South, Range 9 East, Mount Diablo Base and Meridian, in the
City of Modesto, County of Stanislaus, State of California, described as follows:

All of Lots 3 and 4, in Block 333, as per Book 15 of Maps of Stanislaus County
Records;

Including also all of the Southern one-half of 60.00-foot-wide Sierra Drive and

Northern one-half of the 20.00-foot-wide alley, all immediately adjacent to the

above-described property.

SECTION 2. USES. The following uses shall be permitted in said P-D(411)
Zone, as an addition to P-D(411), if the plan for construction conforms in principle to the
approved plan, or if changes are approved by the Secretary of the Planning Commission as
required by Section 10-2.1709(c) of the Modesto Municipal Code, or by the Planning
Commission if any changes not conforming in principle to the approved plan are proposed, as

required by Section 10-2.1709(a) or (b) of the Modesto Municipal Code:
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1. Private school facilities, classrooms, playground, etc.

2. Off-street parking as shown on the approved plan.

SECTION 3. ZONING MAP. Section Map 32-3-9 of the Zoning Map of the
City of Modesto is amended to appear as set forth on the map attached hereto, which is hereby
made a part of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of
the City of Modesto, set;ing forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held on the ___26th _ day of May , 1998, by Councilmember

Friedman , who moved its introduction and passage to print, which motion being duly

seconded by Councilmember __Fisher , was upon roll call carried and ordered printed

and published by the following vote:

AYES: Councilmembers:  Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
‘ Mayor Lang
NOES: Councilmembers:  None

ABSENT: Councilmembers: None

APPROVED:_Sed 4 L Ay
/ﬁICHARD A. LANG, Mayor -/

ATTEST:

By&af\

JEAN ADAMS, Cn:y Clerk

(SEAL)

APPROVED AS TO FORM:

MICHAEL D. MILICH, City Attorney

APPROVED TO DESCRIPTION:

C opinunity lopment Department
Development vices
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Ord. No. 3090-C.S.

FINAL ADOPTION CLAUSE

The foregoing cordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at the
regular meeting of the Council of the City of Modesto held on the 2nd day of
June, 1998, Councilmember Friedman, moved its final adoption, which motion
being duly seconded by Councilmember Dobbs, was upon roll call carried and the

ordinance adopied by the following vote:

AYES: Councilmembers:  Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang

NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

NG,-Ma;;r;//’F

APPROVED: S ge i it
;BEEHARD A. LA

ATTEST:J%%;Ciéﬂ (]ciélfvwasw
JEAN ADAMS, City Clerk

Effective Date: July 2, 1998
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ORDINANCE NO. __3091 -C.S.

AN ORDINANCE AMENDING SECTIONS 4-3-9, 5-3-9 AND

9-3-9 OF THE ZONING MAP OF THE CITY OF MODESTO

PREZONING CERTAIN PROPERTY LOCATED THEREON.

(COFFEE/CLARATINA)

WHEREAS, pursuant to Municipal Code Section 10-2.2604, the City of

Modesto proposes to initiate a prezoning of the area designated as the Coffee/Claratina
Comprehensive Planning District Specific Plan for the purpose of determining the zoning that
will apply to the property upon annexation, and
WHEREAS, it is the policy of the Stanislaus Local Agency Formation
Commission (policy 021(a)) to require prezoning for annexation to cities, and

WHEREAS, after a public hearing held on May 4, 1998, in the Council
Chambers, City Hall, 801 11th Street, Modesto, California, it was found and determined by
the Planning Commission that prezoning the Coffee/Claratina Comprehensive Planning District
Specific Plan as requested is in accordance with Government Code Section 65855 for the
following reasons:

1. The requested prezoning is required by public convenience and necessity
because the proposed Coffee/Claratina Specific Plan will provide needed
services and facilities for that area.

2. The requested prezoning will result in orderly planning and use of land
resources because the proposed Coffee/Claratina Specific Plan would
implement the Community Growth Policies of the General Plan.

3. The requested prezoning is in accordance with the community objectives
set forth in the Modesto Urban Area General Plan because it provides for

the social and economic development of Modesto.

4, The requested prezoning is in accordance with the policies and goals
presented in the Coffee/Claratina Specific Plan.
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WHEREAS, by Resolution No. 98-38, adopted on May 4, 1998, the Planning
Commission recommended to the City Council an amendment to Sections 4-3-9, 5-3-9, and
9-3-9 of the Zoning Map to prezone the hereafter described property to Specific Plan Overlay
Zone, SP-O, and

WHEREAS, said matter was set for a public hearing of the City Council to be
held on June 2, 1998, at 7:00 p.m., in the City Councii Chambers, City Hall, 801 11th Street,
Modesto, California, at which date and time said duly noticed public hearing of the Council
was held and evidence both oral and documentary was received and considered,

NOW, THEREFORE,’ the Council of the City of Modesto does ordain as
follows:

SECTION 1. COUNCIL FINDINGS. After a public hearing held on June 2,
1998, this Council finds and determines that the requested prezoning is in accordance with the
General Plan and will serve the public health, safety and general welfare and provide the
economic and social advantages resulting from orderly, planned use of land resource for the
reasons set forth in Planning Commission Resolution No. 98-38 and quoted above.

SECTION 2. CEQA FINDING. That the Mitigated Negative Declaration for
the Coffee/Claratina Comprehensive Planning District Specific Plan is complete and adequate,
and that it has been prepared and completed in accordance with the provisions of CEQA.

SECTION 3. ZONING CHANGE. Sections 4-3-9, 5-3-9, and 9-3-9 of the
Zoning Map are hereby amended to prezone the property described in the attached Exhibit "A"

to Specific Plan Overlay Zone, SP-O,
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SECTION 4. ZONING MAP. Sections 4-3-9, 5-3-9, and 9-3-9 of the Zoning
Map of the City of Modesto are hereby amended to appear as set forth on the map attached
hereto and which is hereby made a part of this ordinance by reference.

SECTION 5. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 6. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of
the City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of

the City of Modesto held on the __2nd day of____June , 1998, by Councilmember
Fisher , who moved its introduction and passage to print, which motion being duly
seconded by Councilmember ___Dobbs , was upon roll call carried and ordered printed

and published by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Smith, Mayor Lang

NOES: Councilmembers: Serpa

ABSENT: Councilmembers: None

APPROVED: ¢ LA

RIFHARD A. LANG, Mayor .~

ATTEST:

By QMVY\&

JEAN ADAMS, City Clerk

(SEAL)

APPROVED AS TO FORM:

N/
By

MICHAEL D. MILICH, City Attorney

APPROVED DESCRIPTION:

Comfhunity Development Department
Development Sefvices
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EXHIBIT 27

PREZONE
COFFEE/CLARATINA SPECIFIC PLAN AREA
TO THE CITY OF MODESTO

DESCRIPTION
All that certain real property s1ma€é in pomons of Sectlons 4,5 and 9, Township 3 South, Range 9 East,
Mount Diablo Base and Meridian, in the County of Stanislaus, State of California, described as follows:

BEGINNING at the northeast comer of Lot 1, Block 12461, as shown on “Grand Prix Estates” according
to the official map thereof filed in Volume 26 of Maps, Page 68, Stanislaus County Records, said point
being on the north line of the “North Coffee No. 1 Addition” to the City of Modesto; thence
North 88°43'48" West along the north line of said “Grand Prix Estates”, a distance of 1269.48 feet to the
northwest corner of said *Grand Prix Estates”; thence North 0°21'25" West along the east line of “North
Hampton Park No. 4" according to the official map thereof filed in Volume 27 of Maps, Page 6,
Stanislaus County Records, being also the east line of the “North Rexford Addition” to the City of
Modesto, a distance of 540.86 feet to the portheast comer of said “North Hampton Park No. 4"; thence
North 88°43'48" West along the north lines of said “North Hampton Park No. 4” and “Hillsboro Park No.
1" according to the official map thereof filed in Volume 26 of Maps, Page 70, Stanislaus County
Records, being also the north lines of said “North Rexford Addition” and the “Sylvan No. 3 Addition” to
the City of Modesto, 2 distance of 1319.49 feet to the northwest corner of said “Hillsboro Park No. 1";
thence North 1°12'06" West along the east line of Parcel “A” as shown on map filed in Book 24 of Parcel
Maps, Page 76, Stanislaus County Records, being also the east line of the "North McHenry No. 3
ddition” to the City of Modesto, a distance of 280.11 feet to the northeast corner of said Parcel "A";
thence North 89°29'33" West along the northerly line of said Parcel “A” and westerly extension thereof,
being also the northerly line of said “North McHenry No. 3 Addition”, a distance of 1758.4% feetto the .
east line of land described in Grant deed to Sidney M. Smith recorded in Volume 1826 of Official
Records, Page 487, Stanislaus County Records; thence South 0°22'51" East along said east line of the
Smith land, being also the northwesterly line of said “North McHenry No. 3 Additien”, a distance of
549,76 feet to the southeast corner of said Smith land; thence North 8§8°48'51" West along the south line
of said Smith land, being also the northerly line of said “North McHenry No. 3 Addition”, a distance of
504.51 feet to the east line of Parcel “B" a5 shown on map filed in Book 13 of Parcel Maps, Page 45,
Stanislaus County Records; thence North 0°22'31" West along the east lines of said Parcel “B" and
Parcel “A” of said parcel map filed in Book 13 of Parcel Maps, Page 45, being also the easterly line of
the “McHenry-Union Addition” to the City of Modesto, a distance of 444.10 feet to the northeast corner
of said Parcel “A"; thence North 8§8°46'51" West along the north line of said Parcel “A” and westerly
extension thereof, being also the northerly line of said “McHenry-Union Addition” and westerly
extension thereof, a distance of 429.44 feet to the east line of Parcel “2" as shown on map filed in Book
36 of Parcel Maps, Page 38, Stanistaus County Records; thence North 1°14'43" West along the east line
of said Parcel “2" and northerly extension thereof, being also the west right-of-way line of McHenry
Avenue, a distance of 857.04 feet to the north line of land described in Grant Deed recorded in Book
2455 of Official Records, Page 882, Stanislaus County Records; thence South 88°52'41" East along said
north line a distance of 30.03 feet; thence North 1°14'43" West along the existing west right-of-way line
of McHenry Avenue, paraliel with and 25.00 feet west of the west line of said Section 4, a distance of
357.72 feet to the westerly extension of the south lines of Parcels “2", *3" and “4" as shown on map filed
in Book 31 of Parcel Maps, Page 22, Stanislaus County Records; thence easterly along the existing north

sht-of-way line of Claratina Avenue the foliowing 14 courses:

1. South 89°30'27" East along said south lines of Parcels “2", 3" and “4" and the westerly
extension thereof, a distance of 953.96 feet to the southeast corner of said Parcel “4",
2. South 1°14'27" East along the southerly extension of the east line of said Parcel “4" a distance of

30.01 feet,



10.
11

12.

13.
14.

* Containing:

South 89°3027" East 486.67 feet to the southeastcriy line of the 110.00 foot wide Hetch Hetchy
right-of-way,

North 70°09'50" East along said southeasterly line of Hetch Hetchy Right-of-way a distance of
86.35 feet,

South 897°30'27" East 79.48 feet to the east Ime of Parcel “B” as shown on map fil led in Book 17
of Parcel Maps, Page 69, Stanislaus County Records,

South 1°15'41" East along said east line of Parcei “B" a distance of 30.01 feet to the southeast
corner of said Parcel “B”,

South 89°30'27" East 1062.39 feet to the southerly extension of the west line of Parcel “1" as
shown on map filed in Book 23 of Parcel Maps, Page 40, Stanislaus County Records,

North 1°11'04" West along said southerly extension of the west line of Parcel “1" a distance of
30.02 feet to the southwest comner of said Parcel *1°,

Scouth 88°58'12" East along the south line of said Parcel *1" a distance of 222.11 feet to the west
line of Parcel “2" as shown on s