ORDINANCE NO. 3614 -C.S.

AN ORDINANCE AMENDING SECTION 22-3-9 OF THE

ZONING MAP TO REZONE 5.54 ACRES FROM LOW

DENSITY RESIDENTIAL ZONE, R-1, AND MEDIUM-HIGH

DENSITY RESIDENTIAL ZONE, R-3, TO PLANNED

DEVELOPMENT ZONE, P-D(599), PROPERTY LOCATED AT

908 ROSE AVENUE (WINPAC-ROSE AVE LLC)

The Council of the City of Modesto does ordain as follows:

SECTION 1. ZONING CHANGE. Section 22-3-9 of the Zoning Map is hereby
amended to reclassify the following described property from Low Density Residential Zone, R-1,
and Medium-High Density Residential Zone , R-3, to Planned Development Zone, P-D(599):

R-1 to P-D(599)

All that portion of the West half of the Southeast Quarter of
Section 22, Township 3 South, Range 9 East, Mount Diablo Base
and Meridian, in the City of Modesto, County of Stanislaus, State
of California, described as follows:

The North 232.00 feet of Lot 25 of the Broughton Colony Tract, as
per map filed March 17, 1904 in Volume 1 of Maps, at Page 78,
Stanislaus County Records.

Also including the east 25 feet of Rose Avenue and the west 10
feet of the alley, all being immediately adjacent to the above
described lot.

APN: 032-018-006

R-3 to P-D(599)

All that portion of the West half of the Southeast Quarter of
Section 22, Township 3 South, Range 9 East, Mount Diablo Base
and Meridian, in the City of Modesto, County of Stanislaus, State
of California, described as follows:

X
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Lot 25 of the Broughton Colony Tract, as per map filed March 17,
1904 in Volume 1 of Maps, at Page 78, Stanislaus County Records.

Excepting therefrom the north 232.00 feet and the west 405.92 feet
of said Lot 25.

Also including the north 10 feet of the alley immediately adjacent
to the south of the above described lot, and the west 10 feet of the
alley immediately adjacent to the east of the above described lot.

Easterly 228 feet of APN 032-018-007

SECTION 2. USES. The following uses shall be permitted in said P-D(599)
Zone if the plan for construction conforms in principle to the approved plan, or if changes are
approved by the Secretary of the Planning Commission as required by Section 10-7.108(c) of the
Modesto Municipal Code, or by the Planning Commission if any changes not conforming in
principle to the approved plan are proposed, as required by Section 10-7.108(a) or (b) of the
Modesto Municipal Code:

1 Uses as permitted in the Low Density Residential (R-1) Zone.

SECTION 3. ZONING MAP. Section Map 22-3-9 of the Zoning Map of the
City of Modesto is amended to appear as set forth on the map attached hereto, which is hereby
made a part of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in

3614-C.S.
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the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

3614-C.S.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 3™ day of February, 2015, by Councilmember Lopez, who moved

Madrigal, was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Gunderson, Kenoyer, Lopez, Madrigal, Zoslocki, Mayor
Marsh
NOES: Councilmembers: None

ABSENT: Councilmembers: Cogdill é
APPROVE[@MM %&

KRAD MARSH, Mayor
ATTE%
By

STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

oy I

f: ABAM U. LINDGREN, City Attorney

APPROVED AS TO DESCRIPTION:

o Pl [ M4

Corﬁmunity & Economic Develgpment
Department, Planning Division

3614-C.S.
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Ord. No. 3614-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City
of Modesto held on the 10™ day of February 2015, Councilmember Lopez moved its final
adoption, which motion being duly seconded by Councilmember Madrigal, was upon roll call

carried and the ordinance adopted by the following vote:

AYES: Councilmembers: Gunderson, Lopez, Kenoyer, Madrigal, Zoslocki,
Mayor Marsh
NOES: Councilmembers: None
ABSENT: Councilmembers: Cogdill
. .
/ A
MPROVEDMW
RRAD MARSH, Mayor

N %

STEPHANIE LOPEZ, City Clerk

Effective Date: March 12, 2015

3614-C.S.
Effective: March 12, 2015
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ORDINANCE NO. 3615-C.S.
ORDINANCE AMENDING THE PRECISE PLAN FOR AREA
NO. 18 IN THE VILLAGE ONE SPECIFIC PLAN AREA TO
CHANGE THE LAND USE DESIGNATION OF 9.5 ACRES
FROM MULTI-FAMILY RESIDENTIAL TO VILLAGE
RESIDENTIAL TO FACILIATE THE DEVELOPMENT OF A
58-LOT SINGLE-FAMILY RESIDENTIAL SUBDIVISION,
PROPERTY LOCATED AT THE SOUTHWEST CORNER OF
KODIAK DRIVE AND LINCOLN OAK DRIVE (FLORSHEIM
LAND COMPANY)
WHEREAS, the City Council, on October 16, 1990, adopted the Village One
Specific Plan, pursuant to California Government Code Section 65450 et. seq., to implement the
Modesto Urban Area General Plan in this area, and
WHEREAS, the Village One Specific Plan is divided into 35 precise plan areas, and a
precise plan is required prior to development in each area, and
WHEREAS, a Precise Plan for Area No. 18 was approved by the City Council by
Ordinance No. 3308-C.S. on July 1, 2003, and
WHEREAS, an application has been filed by the Florsheim Land Company for an
Amendment to Precise Plan of Area No. 18 to change the land use designation of 9.5 acres from
Multi-Family Residential to Village Residential, property located at the southwest corner of
Kodiak Drive and Lincoln Oak Drive, and
WHEREAS, a public hearing was held by the Planning Commission on December 13,
2014, in Chambers, Tenth Street Place, 1010 Tenth Street, Modesto, California, at which hearing

evidence both oral and documentary was received and considered, and

3615-C.S.
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WEHERAS, after considering public comments, the Planning Commission, by

Resolution No. 2014-21, recommended to the City Council approval of amendments to Precise

Plan Area No. 18, and

WHEREAS, said matter was set for a public hearing of the City Council of the City of

Modesto to be held on February 3, 2015 at 5:30 p.m., in the Tenth Street Place Chambers located

at 1010 Tenth Street, Modesto, California, and

WHEREAS, a duly noticed public hearing to consider said recommendations of the

Planning Commission was held at the time and time above mentioned, and

WHEREAS, the Council declared that said amendments to the Precise Plan for Area No.

18 of the Village One Specific Plan is required by public necessity convenience, and general

welfare for the following reasons:

Ls

The requested change will not be detrimental to the public health, safety or
welfare because the change in land use designation to Village Residential will
provide for single-family residential development that is compatible with
surrounding land uses.

The requested change will result in an orderly planned use of land because it is
consistent with adjacent residential uses.

The proposed Precise Plan Amendment is consistent with the Village One
Specific Plan (as amended) and Modesto Urban Area General Plan. The Modesto
Area General Plan designates the proposed development site as Village
Residential (VR), which allows for a mixture of uses, including single-family
residential uses. The project includes an amendment to the Village One Specific
Plan to change the land use designation of the property in the Specific Plan from
Multi-Family Residential to Village Residential, which allows for single-family
residential uses.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that it

hereby finds and determines as follows:

3615-C.S.
Effective: April 3, 2015



SECTION 1. APPROVAL OF AMENDMENT TO THE PRECISE PLAN.
That the City Council has reviewed and considered the amendments to the Precise Plan for Area
No. 18 of the Village One Specific Plan to change the land use designation of 9.5 acres from
Multi-Family Residential to Village Residential, property located at the southwest corner of
Kodiak Drive and Lincoln Oak Drive as recommended by the Planning Commission, and the
Council does hereby approve said amendments to the Precise Plan for Area No. 18 of the Village
One Specific Plan. A copy of the amendments are attached hereto and incorporated by this
reference.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in full
force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption, copies of
this ordinance shall be posted in at least three (3) prominent and distinct locations in the City;
and a notice shall be published once in The Modesto Bee, the official newspaper of the City of
Modesto, setting forth the title of this ordinance, the date of its introduction and the places where

this ordinance is posted.

3615-C.S.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the gt day of February, 2015, by Councilmember Lopez, who moved
its introduction and passage to print, which motion being duly seconded by Councilmember

Cogdill, was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Lopez, Kenoyer, Madrigal, Zoslocki,
Mayor Marsh
NOES: Councilmembers: None
ABSENT: Councilmembers: None
AN . A 5 \
APPROVED:__ l//{/l/{ /(,4%{%{/ (Y%
- | GARRAD MARSH, Mayor -

(SEAL)

APPROVED AS TO FORM:

B T

ADAM U. LINDGREN, City Aftorney

Effective Date: April 4, 2015

3615-C.S.
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Ord. No. 3615-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City
of Modesto held on the 3™ day of March 2015, Councilmember Lopez moved its final adoption,
which motion being duly seconded by Councilmember Madrigal, was upon roll call carried and

the ordinance adopted by the following vote:

AYES: Councilmembers: Gunderson, Lopez, Kenoyer, Madrigal, Zoslocki,
Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: Cogdill

{} |
APPROVE@’LM/L’)Z%&

(}ARRAD MARSH, Mayor \

ATTEST:

LOPEZ, City Clgrk

Effective Date: April 4, 2015

3615-C.S.
Effective: April 3, 2015
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PRECISE PLAN AREA NO. 18
DEVELOPMENT PLAN
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I Introduction

Project Description

The proposed project entails a request for approval and amendment of a Precise Plan for

Precise Plan Area No. 18 (PPA No. 18) as well as the approval of a 58 Lot Vesting Tentative
Subdivision Map of Lincoln Parks, for a portion of the above mentioned Precise Plan Area.

Project Applicant

Florsheim Land Company

1701 West March Lane, Suite D
Stockton, CA 95207

Project Planners, Engineers, and Surveyors
Associated Engineering Group, Inc.

4206 Technology Drive, Suite 4

Modesto, CA 95356

(209) 545-3390

Fax: (209) 545-3875

Planning Area

Precise Plan Area No. 18 is bordered by Floyd Avenue to the South, Lincoln Oak Drive to the
east, Kodiak Drive to the north and Orchard Park Way to the west. Approximate area = 48.9
acres gross.

Special Considerations
The area is to be developed with single family residences at a density of 6.1 lots to the acre
(5,000 minimum square feet).

Precise Plan Area No. 18
1 July 29, 2014




Property Owner List
Property owners within Precise Plan Area No. 18

APN 77-62-001
o Wendell J. Naraghi
o Margaret Naraghi Quattrin
o Sharon Naraghi

P.O. Box 4339
Modesto, CA 95352

Precise Plan Area No. 18

2 July 29, 2014



Property Owner Written Consent Form For The Submittal of The Vesting Tentative
Subdivision Map.

We, as property owners of the site of the proposed vesting tentative subdivision map do
hereby consent to the filing with the City of Modesto any maps, plans, applications, or other
documents necessary for the approval of Vesting Tentative Subdivision Map for the property
listed below:

Property Owner Written Consent Form For The Submittal of The Village One Precise Plan Area
No. 18

We, as property owners of the site of the proposed Village One Precise Plan, Area No. 18, do
hereby consent to allow the filing with the City of Modesto the Precise Plan Document for the
properties listed below:

=  Wendell J. Naraghi
= Margaret Naraghi Quattrin
= Sharon Naraghi

“Written consent to file Precise Plan and Tentative Map provided by the attached
completed and executed City of Modesto Uniform Application”

Precise Plan Area No. 18
3 July 29, 2014
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1. Applications / Approvals

Application Fees

Vesting Tentative Subdivision Map $2,156 (50% of $4,312 for concurrent processing)
Environmental Initial Study $319

Precise Plan Amendment $2,566.50 (50% of $5,133 for concurrent processing)
Specific Plan Amendment $5,133

Total $10,174.50

Vesting Tentative Subdivision Map
Submittal will include a Vesting Tentative Subdivision Map, lying in PPA No. 18. The
subdivision will consist of 58 single family residential lots within PPA No. 18.

Environmental Review

Applicant will pay fee and City of Modesto Staff will complete The Environmental Questionnaire
and compile mitigation measures consistent with the original Village One Environmental
Document.

Precise and Specific Plan Amendment
The revision within Precise Plan Area No. 18 is for the proposed project site that was planned
for a future Multi-Family to be changed to R-1 Single Family Residential zoning.

Precise Plan Area No. 18
5 July 29, 2014




1. Land Use

Acreage
Precise Plan Area No. 18 encompasses approximately 48.9 acres gross, which is zoned Village
Residential Use.

Existing Use
The precise plan site is currently being utilized as follows:

APN 77-62-001 The site is vacant.

All other lands within the Precise Plan Area No. 18 have been developed to their respective
approved uses.

Land Use Intensity
The proposed project has 58 dwelling units on 9. 5 acres with a density of approximately 6.1
units per acre.

Principal Underlying Zone
Specific Plan Holding (SPH) Zone

Precise Plan Area No. 18
6 July 28, 2014




V. Street Design

Street Sections
The Street plan will be developed in accordance with the attached street sections, which were

developed for use specifically in Village One. These proposed streets are consistent with the
street sections developed with implementation Plan no. 2 of the Village One Feasibility Study
which are incorporated into Specific Plan Amendment No. 8.

Development Standards

Lincoln Oak Drive

To be developed as a 56’ wide Village One connector street that includes two 11’ travel lanes,
two 5" wide bike lanes and two 8’ wide parkways between curb and 4’ sidewalk. In addition to
the 8’ wide parkway, adjacent to the R-1, there will be a 10’ wide lawn area behind the sidewalk
which will be maintained by the Community Facilities District (CFD). The existing street
adjacent to the proposed development will remain 70’ wide to accommodate on-street parking.

Orchard Park Way and Kodiak Drive

To be developed as a 70’ wide Village One Neighborhood connector street that includes two 11
wide travel lanes, two 5" wide bike lanes, two 7’ wide parking lanes and two 8’ wide park-ways
between the curb and 4’ wide sidewalk. On-street parking will be allowed. Where lots side
on these streets in addition to the 8 wide parkway, there will be a 10’ wide lawn area behind
the sidewalk which will be maintained by the CFD.

Floyd Avenue
This street will be developed as Village One Minor Arterials per the Village One Facilities Master

Plan Update dated May 2003.

Interior Streets
To be developed as a 48' wide Village One minor residential street that includes two travel
lanes. On-street parking will be allowed on both sides of the street.

Precise Plan Area No. 18
7 July 29, 2014
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Landscaping Areas

The landscaping areas shown on the map below indicate the specific areas within the project
that will be dedicated to and maintained by the Village One Community Facilities District (CFD).
Funding for maintenance of these specified areas will be obtained through Annexation to the
CFD. These areas include the parkway strips between the curb and sidewalks and landscaped
areas behind the sidewalk on Floyd Avenue, Oak Park Way, Kodiak Drive and Lincoln Oak Drive.
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Walls and Fencing
The R-1 Residential portion of PPA No. 18 will be required to construct typical 6' wood fencing.
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Cul-de-Sac End Detail (per City of Modesto Standard Detail No. 315)
An opening will be developed at the cul-de-sac end at Kodiak Drive as shown below. This detail
will occur in one location along Kodiak.
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Circulation
Circulation through PPA No. 18 will be through residential streets that are connected to Lincoln

Oak Drive, Orchard Park Way and Kodiak Drive, all of which will link the residents of PPA No. 18
with the rest of Village One.

PPA No. 18 was designed to give pedestrian access to perimeter streets via entry roadways.
Once on perimeter streets, pedestrians will be able to take advantage of the landscaped
walking areas to access the rest of Village One. In addition, the proposed bike lanes will also
enhance non-vehicular transportation in this area of the village project.
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V. Village One Specific Plan
Specific Plan Conformance
Land Use / Community Design

The plan meets the average residential densities outlined within the Village One Specific Plan.
The PPA No. 18 design will be consistent with the Village One Community Design Policies.

Circulation
The plan provides for efficient interior circulation within the Precise Plan Area and provides
logical connection points for future development within the context of the Village One plan.

Public Facilities

The plan will allow the development of public facilities to serve new growth within the precise
plan area and provide logical connection points to allow for future development on the
surrounding properties.

Schools

To the extent allowed by state law, annexation to the appropriate schools community facilities
district will be required as a condition of final map approval. If this requirement cannot be
enforced due to the status of state law, then prior to issuance of the first building permit or
final map approval, whichever is earlier, the developer shall provide written verification from
the affected school districts that a determination has been made as to whether the developer
will pay the school fees in effect or annex to the appropriate community facilities district.

Parks
Development within PPA No. 18 will pay the applicable park fees.

Specific Plan Exceptions

The project will be designed and improved to the Village One Specific Plan and/or the City of
Modesto R-1 Zoning Ordinance. No Specific Plan exceptions are required at this time.

Precise Plan Area No. 18
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VL.

Sanitary Sewer
Sewer service for the residential development lying in PPA No. 18 will be provided by the City.
The proposed sewer lines in the subdivision will be per the City Standards and will connect to

the existing 30" sewer main now existing in the Orchard Park way rights-of-way. The proposed

project will connect to the existing 8” sewer in Kodiak drive.

Infrastructure Plan

Lincoln oak will connect to the existing 8” sewer in Lincoln Oak Drive.

The proposed lots fronting along

Pipeline sizes for construction will be finalized when the improvement plans are completed.
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Water

Domestic water for the subdivision will be provided by the City.
the residential development lying in PPA No. 18 will be per the City Standards and will connect
to a 10 inch water main existing in the Floyd Avenue and Lincoln Oak Drive as well as a 12 inch
water main existing in Kodiak Drive and Orchard Park Way. The project will connect to the
existing 12” line in Kodiak and the 10” line in Lincoln Oak Drive creating a loop through the

proposed project.
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Storm Drainage
The storm drain system for the subdivision will tie into the City master-planned Village One
West basin via the existing 48" pipeline in the Kodiak Drive right-of-way.
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VII. Miscellaneous

Legal Description
The attached legal description details the boundary area of Precise Plan Area No. 18:

PPA NO. 18
LEGAL DESCRIPTION

All that certain real property situate in the City of Modesto, County of Stanislaus, State of California, lying within a
portion of Section 14, Township 3 South, Range 9 East, Mount Diablo Meridian, described as follows:

Commencing at the Northeast corner of said Section 14; thence North 89°41'13" West along the North line of said
Section 14, a distance of 2401.91 feet to the center line of Lincoln Oak Drive and the point of beginning; thence
continue North 89°41'13" West along said North line of Section 14 a distance of 1536.14 feet to the Northerly
extension of the centerline of Orchard Park Way; thence along said centerline the following five courses:

1.) South 0°18'47" West, a distance of 567.54 feet to a point of curvature of a tangent curve; thence

2.) Southerly along the arc of said tangent curve, having a radius of 300.00 feet and a central angle of 26°53'54", an
arc distance of 140.84 feet; thence

3.) South 27°12'41" West, a distance of 318.83 feet to a point of curvature of a tangent curve; thence

4.) Southerly along the arc of said tangent curve, having a radius of 300.00 feet and a central angle of 26°53'19", an
arc distance of 140.79 feet; thence

5.) South 0°19'22" West, a distance of 199.00 feet to the centerline of Floyd Avenue; thence

South 89°40'38" East along said center line of Floyd Avenue, a distance of 1745.10 feet to said center line of
Lincoln Oak Drive; thence North 0°19'22" East along last said center line, a distance of 1322.57 feet to the point of
beginning.

Containing 48.86 acres, more or less
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Legal Description
The attached legal description details the boundary area of the proposed project:

LEGAL DESCRIPTION
PORTION OF BOUNDARY
WITHIN PRECISE PLAN AREA NO. 18

All that certain real property situate in the City of Modesto, County of Stanislaus, State of California, lying within a
portion of the North half of the North half of Section 14, Township 3 South, Range 9 East, Mount Diablo Meridian,
described as follows:

Lot 22 in Block 11093 as shown on that map entitled “Hacienda Del Sol, Unit No. 1”, filed in the Office of the
Recorder of the County of Stanislaus on July 8, 2005 in Volume 42 of Maps at Page 55.

CONTAINING 9.516 acres, more or less.
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BY THE “VILLAGE ONE SPECIFIC PLAN"

Prior to the Final Inspection, Building Inspection Division shall verify that all fireplaces and
wood stoves in residential units are equipped to meet the performance and emissions
standards set forth in Part 60, Title 40, Subpart AAA Code of Federal Regulations, February 26,
1998.

Construction noise in regulated by the City’s Noise Ordinance, Section 4.9-103. Construction
noise is generally permitted during the hours of 7:00 am. to 9:00 p.m. To avoid complaints
from nearby residents, and possible citations, the full text of the ordinance should be reviewed
by builders prior to construction. City construction projects will be monitored by Construction
Inspection Division for conformance with the City’s Noise Ordinance.

During construction activities, Building Inspection Division shall verify that contractors observe
the requirements of City of Modesto Standard Specification 1.8, Dust Control, and when
necessary, Regulation VIl of the San Joaquin Valley Unified Air Pollution Control District to
control the generation of PM 10 from construction related dust and emissions.

To the extent allowed by state law, annexation to the appropriate schools community facilities
district will be required as a condition of final map approval. If this requirement cannot be
enforced due to the status of state law, then prior to issuance of the first building permit or
final map approval, whichever is earlier, the developer shall provide written verification from
the affected school districts that a determination has been made as to whether the developer
will pay the school fees in effect or annex to the appropriate community facilities district.
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POLICY DIRECTIONS APPLYING
TO ALL PRECISE PLAN AREAS
(AS SUMMARIZED FROM SECTION IIl D OF THE VILLAGE ONE
SPECIFIC PLAN, DATED JUNE 30, 1996)

All Precise Plans prepared within the Village One Specific Plan Area shall incorporate the following policies into their
designs, where appropriate:

1

8.

Land Use Compatibility between Precise Plan Areas may be provided in many ways such as the design, orientation,
size of lots, arrangement of specific land uses, or the limitation or provision of pedestrian access. Precise Plans
shall incorporate appropriate policies for effective transition between Precise Plans.

Right-of-way acquisition for connector street linkages shall provide for the relocation and/or acquisition of
structures that are located within the road alignments. If there is an existing dwelling or structure that is located in
those alignments, it should be relocated or acquired.

Precise Plan Areas may be combined to create larger increments for submittal of plans. When one property
encompasses several Precise Plan Areas, the property owner may submit individual Precise Plan applications, or
one combined Precise Plan application covering all relevant Precise Plan Areas.

Remainder parcels within a Precise Plan Area, such as small triangular properties, shall be assembled and/or
reconfigured before approval of a Precise Plan. When applicable, a Precise Plan shall provide for the incorporation
of the remainder parcels from the adjacent Areas.

All road alignments for connector streets shall be consistent with the Facilities Master Plan.

The Land Use and Community Design Policies presented in Chapter Il (Section 11-G) shall be incorporated, where
relevant, into each Precise Plan. The Development Review process to implement these policies may specify that,
for existing and proposed lots greater than 5,000 square feet in size, performance standards may be utilized, in lieu
of architectural and plot plan Submittal, to demonstrate conformance with the Land Use and Community Design
Policies.

All Precise Plans which propose residential development shall include the following requirement for residential
subdivisions notifying future home buyers in the project area of potential land use impacts although it may not
fully mitigate the impact:

“All deeds for lots sold in this subdivision shall contain the following statement:

‘This lot is located near existing agricultural operations. Residents may be subjected to
customary and accepted farming practices that produce noise, dust, smoke and other
impacts. The grantee accepts the potential impacts of customary farming practices,
which may include the application and use of various chemicals through spraying,
spreading, or other customary means in accordance with applicable state and federal
regulations regarding such applications. The grantee also acknowliedges the need to
avoid activities that conflict with nearby farm uses.””

All Precise Plans which proposed residential development shall include the following requirement:
The Developer shall provide Pedestrian linkage to school facilities serving the particular
residential Precise Plan Area. Linkage may consist of any surface and route agreed to by
the City Transportation Division and School District Facilities Planners to provide safe
and continuous linkage from the residential areas to the school facility.

-0r-
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As an alternative to construction of pedestrian linkage, reimburse the school district for
busing arrangement until such time as necessary pedestrian linkage is in place.

This policy does not intend for developers to construct walkways to schools that don't exist.

9. Precise Plans in the project area shall contribute to the financing and implementation of the required
improvements to provide capacity for projected traffic at the Oakdale and Briggsmore intersection. This shall
include the following intersection improvements:

Widen the eastbound and westbound approaches to add a separate right-turn lane on
each approach, converting the existing right-turn lane to a through and restriping the
departures to receive three through lanes. Restripe the northbound and southbound
approaches and widen the departures to convert the existing separate right-turn lanes
to through right-turn lanes.

Department of Public Works and Transportation staff shall determine the design and
phasing of these roadway improvements based on the Facilities Master Plan.
Completion of final inspection by Construction Inspection Division shall constitute
compliance with this measure.

10. The following statement shall be placed in all Precise Plans for Residential Development:

Prior to the Final Inspection, Building Inspection Division shall verify that all fireplaces
and wood stoves in residential units are equipped to meet the performance and
emissions standards set forth in Part 60, Title 40, Subpart AAA Code of Federal
Regulations, February 26, 1998.

11. Noise Mitigation for Residential Precise Plan Areas

Noise measures might include, but are not necessarily limited to, setbacks, barriers, site design,
or acoustical building treatment. Precise Plans shall determine from this list which measures are
most relevant. This requirement shall apply to dwellings located within the identified 65 dBA
exterior noise level contours. Verification of noise treatment to reduce interior noise levels to 45
dBA, prior to final inspection by Building Inspection Division shall constitute compliance with this
measure.

Noise mitigation for residential dwellings is required along the following streets up to the
indicated distance:

Without acoustical treatment, noise levels inside proposed residential housing along the
following project area major streets would exceed 45 dBA, the City’s General Plan
standard. The street segments and distances in feet from centerline these impacts
would occur are:

Floyd
Oakdale to Roselle 84 ft. With 7" wall

Source: Brown-Buntin Associates Noise Study, April 1993 as amended August 20, 2002.
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12.

13,

All Precise Plans shall contain the following statement:

“Construction noise is regulated by the City’s Noise Ordinance, Section 4.9-103. Construction noise is
generally permitted during the hours of 7:00 a.m. to 9:00 p.m. To avoid complaints from nearby residents,
and possible citations, the full text of the ordinance should be reviewed by builders prior to construction.
City construction projects will be monitored by Construction Inspection Division for conformance with the
City’s Noise Ordinance.”

Precise Plans for development within the project area shall contain the following statement:
During construction activities, Building Inspection Division shall verify that contractors observe the
requirements of City of Modesto Standard Specification 1.8, Dust Control, and when necessary,

Regulation VIl of the San Joaquin Valley Unified Air Pollution Control District to control the generation of
PM 10 from construction related dust and emissions.
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ORDINANCE NO. 3616-C.S.

AN ORDINANCE ADDING CHAPTER 9 “COMMUNITY BENEFIT DISTRICTS”
TO TITLE 8 “FINANCE, REVENUE AND TAXATION” OF THE MODESTO
MUNICIPAL CODE
WHEREAS, the City of Modesto contains many property owners desirous to form property-based

assessment districts for the purpose of enhancing the security, safety, appearance, and economic

viability of their environs; and

WHEREAS, the California Street and Highways Code provides for the establishment of a property-
based improvement district and requires that property owners in the proposed district submit a
petition signed by property owners who will pay more than fifty percent (50%) of the assessments

proposed to be levied; and

WHEREAS, the City Council believes that the fifty percent (50%) petition requirement may result
in areas with a large percentage of absentee property owners being denied the ability to vote on the

merits of establishing a property and business improvement district; and

WHEREAS, the California Street and Highways Code limits the maximum number of years during
which an assessment can be levied to five, and the City Council believes that it would be in the best
interests of some property and business improvement districts to plan for expenditures in excess of

five years, such as expenditures for the maintenance of improvements; and

WHEREAS, although the Property and Business Improvement District Law of 1994 (Streets &
Highways Code §§ 36600 et seq.) provides a procedure to establish a business improvement district
and levy an assessment against real property, Streets & Highways Code Section 36603 specifically
provides: “Nothing in this part is intended to preempt the authority of a charter city to adopt
ordinances providing for a different method of levying assessments for similar or additional purposes

from those set forth in this part;” and

WHEREAS, the City Council desires to enact an enabling ordinance which will be responsive to the
needs of property owners in the City by reducing the requisite property owner participation in the

weighted petition from fifty percent (50%) to thirty percent (30%) and increasing the maximum

Ordinance No. 3616-C.S.
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number of years for which an assessment may be established from five (5) years to twenty (20) years

for the purpose of funding special benefits conferred upon real property owners; and

WHEREAS, the City of Modesto is a Charter City and the establishment of Community Benefit

Districts and the levying of assessments therefor is a municipal affair; and

WHEREAS, the City desires to establish a simplified procedure which permits the full compliance

with the requirements of the California Constitution.

The Council of the City of Modesto does ordain as follows:

Section 1. Chapter 9 “Community Benefit Districts” is hereby added to Title 8 “Finance, Revenue
and Taxation” of the Modesto Municipal Code to read as follows:

Title 8. Finance, Revenue and Taxation
Chapter 9 — Community Benefit Districts

8-9.101 Purpose.

The purpose of this ordinance is to enhance the ability of the City and property owners to establish
property and business improvement districts pursuant to the Property and Business Improvement
District Law of 1994 (Streets & Highways Code §§ 36600 et seq.) by: (1) reducing the percentage
of property owners whose signatures are required to initiate formation of, or petition for
disestablishment of, a Property and Business Improvement District ("Property BID") from fifty
percent (50%) of the weighted property owners, as authorized by the Property and Business
Improvement District Law of 1994, to thirty percent (30%) of the weighted property owners;
(2) extending the period for which a Property BID may exist from five (5) years, as authorized by the
Property and Business Improvement District Law of 1994, to twenty (20) years; and (3) authorizing
the reimbursement of formation costs.

8-9.102 Alternative procedures.

(a) The procedures established in this chapter shall be additional or alternative to any other
procedure established by ordinance or state law, and are intended to supplement those procedures.

(b) In forming assessment districts to fund activities and improvements that confer a special benefit
on property, the City Council may elect to use the procedures set forth in the Property and Business
Improvement District Law of 1994 (Streets & Highways Code §§ 36600 et seq.) (the "PBID Law"),
as modified by this chapter. The City Council shall be bound by, and comply with, applicable state
law governing the establishment and operation of property and business improvement districts in all
respects not inconsistent with this chapter.

Ordinance No. 3616-C.S.
Effective: June 5, 2015



(c) An assessment district established pursuant to this chapter shall be denominated as a
"Community Benefit District” or "District" and the assessment levied in connection with such a
district shall be denominated as a "Community Benefit Assessment."

(d) Except where otherwise provided in this chapter, "Community Benefit District" shall have the
meaning given to "Property and Business Improvement District" by Section 36614.5 of the PBID
Law and each reference in the PBID Law to a "Property and Business Improvement District" or a
"District" shall be deemed also a reference to a "Community Benefit District."

(e) Except where otherwise provided in this chapter, "Community Benefit Assessment" shall have
the meaning given to "Assessment" by Section 36606.5 of the PBID Law and each reference in the
PBID Law to an "Assessment" shall be deemed also a reference to a "Community Benefit
Assessment."

(f) A “Community Benefit District” shall be formed pursuant to a resolution of formation adopted
by the City Council as set forth in Section 36625 of the PBID Law.

(g) All properties or businesses subject to an “Assessment” in a “Community Benefit District” shall
not be subject to an assessment that exceeds the reasonable cost of the proportional special benefit
conferred on that parcel and no properties or businesses shall be exempt from the “Assessment”
consistent Section 36622(k) of the PBID Law.

(h) Consistent with Section 36633 of the PBID Law, the validity of a “Community Benefit
Assessment” levied shall not be contested in any action or proceeding unless the action or
proceeding is commenced within 30 days after the resolution levying the “Assessment” is adopted.

8-9.103 Petition requirement.

Upon the written petition, signed and acknowledged, of the property owners in the proposed district
who will pay more than thirty percent (30%) of the assessments proposed to be levied, the City
Council may initiate proceedings to form a Community Benefit District by adopting a resolution
expressing its intention to form a Community Benefit District. The amount of assessment
attributable to property owned by the same property owner that is in excess of twenty percent (20%)
of the amount of all assessments proposed to be levied shall not be included in determining whether
the petition is signed by property owners who will pay more than thirty percent (30%) of the total
amount of assessments proposed to be levied.

8-9.104 Advance and reimbursement of formation costs.

(a) The City Council may authorize a District formed pursuant to this chapter to recover through
assessments the costs incurred in forming the District, including:

(1) The costs of preparation of the management plan and engineer's report required by state
law;
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(2) The cost of circulating and submitting the petition to the City Council seeking
establishment of the District;

(3) The costs of printing, advertising and the giving of published, posted or mailed notices;

(4) Compensation of any engineer or attorney employed to render services in proceedings
under this chapter or the PBID Law; and

(5) Costs associated with any ballot proceedings required by law for approval of a new or
increased assessment. If the District will be authorized to recover these costs, the management plan
required pursuant to Streets & Highways Code Section 36622 shall specify the formation costs
eligible for recovery through assessments, the schedule for recovery of those costs, and the basis for
determining the amount of the additional assessment for recovery of costs, including the maximum
amount of the additional assessment, expressed either as a dollar amount, or as a percentage of the
underlying assessment.

(b) The City may advance funds for the first year of a District so that the District can commence
work prior to the initial collection of the assessments. The funds advanced will not exceed the total
assessment for the first year. The funds advanced shall be repaid, with interest, within five (5) years
of the collection of the first annual assessment.

8-9.105 Duration of a Community Benefit District. A Community Benefit District established
pursuant to this chapter may have a duration of up to twenty (20) years, if so specified in the
resolution of intention.

8-9.106 Disestablishment of a Community Benefit District.

(a) Any Community Benefit District established or extended pursuant to the provisions of this
chapter, where there is no indebtedness, outstanding and unpaid, incurred to accomplish any of the
purposes of the district, may be disestablished by resolution by the City Council in either of the
following circumstances:

(1) If the City Council finds there has been misappropriation of funds, malfeasance, or a
violation of law in connection with the management of the district, it shall notice a hearing on
disestablishment.

(2) During the operation of the district, there shall be a thirty (30)-day period each year in
which assessees may request disestablishment of the district. The first such period shall begin one
(1) year after the date of establishment of the district and shall continue for thirty (30) days. The
next such thirty (30)-day period shall begin two (2) years after the date of the establishment of the
district. Each successive year of operation of the district shall have such a thirty (30)-day period.
Upon the written petition of the owners of real property or of businesses in the area who pay thirty
percent (30%) or more of the assessments levied, the City Council shall pass a resolution of intention
to disestablish the district. The City Council shall notice a hearing on disestablishment.
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(b) The City Council shall adopt a resolution of intention to disestablish the district prior to the
public hearing required by this section. The resolution shall state the reason for the disestablishment,
shall state the time and place of the public hearing, and shall contain a proposal to dispose of any
assets acquired with the revenues of the assessments levied within the property and business
improvement district. The notice of the hearing on disestablishment required by this section shall be
given by mail to the property owner of each parcel subject to assessment in the district, as
appropriate. The city shall conduct the public hearing not less than thirty (30) days after mailing the
notice to the property or business owners. The public hearing shall be held not more than sixty (60)
days after the adoption of the resolution of intention.

(c) Upon the disestablishment of the Community Benefit District, any remaining revenues, after
all outstanding debts are paid, derived from the levy of assessments, or derived from the sale of
assets acquired with the revenues, or from bond reserve or construction funds, shall be refunded to
the owners of the property or businesses then located and operating within the district in which
assessments were levied by applying the same method and basis that was used to calculate the
assessments levied in the fiscal year in which the district is disestablished or expires. All
outstanding assessment revenue collected after disestablishment shall be spent on improvements and
activities specified in the management district plan.

(d) If the disestablishment occurs before an assessment is levied for the fiscal year, the method
and basis that was used to calculate the assessments levied in the immediate prior fiscal year shall be
used to calculate the amount of any refund.

Section 2. Severability. If any provision of this Ordinance or the application thereof to any person
or circumstance is held invalid, such invalidity shall not affect other provisions or applications of
this Ordinance which can be given effect without the invalid provision or application, and to this end
the provisions of this Ordinance are severable. This City Council declares that it would have
adopted this Ordinance irrespective of the invalidity of any particular portion thereof and intends that
the invalid portions should be severed and the balance of the Ordinance be enforced.

Section 3. Effective Date. This ordinance shall go into effect and be in full force and operation
from and after thirty (30) days after its final passage and adoption.

Section 4. Publication. At least two (2) days prior to its final adoption, copies of this ordinance
shall be posted in at least three (3) prominent and distinct locations in the City; and a notice shall be
published once in The Modesto Bee, the official newspaper of the City of Modesto, setting forth the
title of this ordinance, the date of its introduction and the places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 28" day of April, 2015, by Councilmember Lopez, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Lopez, Kenoyer, Madrigal, Zoslocki,
Mayor Marsh
NOES: Councilmembers: None
ABSENT: Councilmembers: None
APPROVED: %M(Z(/ ;%&K
RAD MARSH, Mayor L

(SEAL)

APPROVED AS TO FORM:

e =l g

ADAM U. LINDGREN, City/Attorney
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Ord. No. 3616-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 5™ day of May 2015, Councilmember Lopez moved its final adoption, which
motion being duly seconded by Councilmember Madrigal, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Lopez, Kenoyer, Madrigal, Zoslocki,
Mayor Marsh
NOES: Councilmembers: None

ABSENT: Councilmembers:

APPROVED: /’Z&f/ "/’/ /A/c\

D MARSH, Mayor

Effective Date: June 5, 2015
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ORDINANCE NO. 3626-C.S.

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MODESTO
MAKING FINDINGS AND ESTABLISHING A TEMPORARY MORATORIUM ON THE
ESTABLISHMENT OF NEW AND THE RELOCATION OR EXPANSION OF EXISTING
MASSAGE AND BODYWORK ESTABLISHMENTS WITHIN THE CITY OF MODESTO

TO BECOME EFFECTIVE IMMEDIATELY

WHEREAS, the City Council has broad discretion pursuant to Article II, Sections 200
and 201 of the City Charter; California Constitution Article XI, Section 5; and the general law of
the state, including, but not limited to, the California Planning and Zoning Law (Gov. Code
Section 65000 et seq.), to legislate for public purposes and for the general welfare, including, but
not limited to, matters of public health and safety; and

WHEREAS, in 2008 the California Legislature adopted Senate Bill 731, repealing and
replacing Chapter 10.5 (commencing with Section 4600) of Division 2 of the Business
Professions Code, relating to massage therapy (“Massage Therapy Act of 2008” or “Act”); and

WHEREAS, the Massage Therapy Act of 2008 placed certain limitations on the ability of
cities to regulate massage establishments concerning business licenses, zoning, and health, safety
and welfare regulations; and

WHEREAS, on July 9, 2010, the City enacted Ordinance No. 3529 amending Chapter 2
of Title 5 of the Modesto Municipal Code relating to and regulating massage establishments and
other bodywork establishments in accordance with the Massage Therapy Act; and

WHEREAS, since 2010, the City has actively regulated massage and bodywork
practitioners and massage and bodywork establishments in accordance with Chapter 2 of Title 5

of the Modesto Municipal Code and the Massage Therapy Act; and

WHEREAS, the State Legislature recently adopted Assembly Bill 1147, which became
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effective on January 1, 2015, amending the Massage Therapy Act, repealing and replacing
Chapter 10.5 (commencing with Section 4600) of Division 2 of the Business and Professions
Code and amending Section 51034 of the Government Code; and

WHEREAS, under the Massage Therapy Act of 2008, the City has had no ability to
implement zoning regulations that address the location of massage bodywork establishments
certified by the California Massage Therapy Council (“CMTC”) (CMTC is California’s massage
therapy organization or “MTO,” and may be referred to as “CMTC” or “MTO” in this
Ordinance); and

WHEREAS, Assembly Bill 1147 returns most land use authority over massage
establishments to cities and counties; and

WHEREAS, Assembly Bill 1147 allows cities and counties to adopt local ordinances that
govern zoning, business licensing, or reasonable health and safety requirements for
establishments or businesses of a licensed or certified healing arts professional, including a
certified massage therapist; and

WHEREAS, Article XI, Section 7 of the California Constitution provides that a city may
make and enforce within its limits all local police, sanitary and other ordinances and regulations
not in conflict wit