
MODESTO CITY COUNCIL
RESOLUTION NO. 2012-01

RESOLUTION APPROVING THE RE-APPOINTMENT OF TED BRANDVOLD
AS THE 2012 PLANNING COMMISSION REPRESENTATIVE TO THE BOARD
OF ZONING ADJUSTMENT

WHEREAS, Section 1102 ofthe Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Planning Commission met on November 7,2011, and

recommended the re-appointment of Ted Brandvold as its representative to the Board of

Zoning Adjustment,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. Ted Brandvold is hereby re-appointed as the 2012 Planning

Commission representative to the Board of Zoning Adj ustment, with a term expiration of

January 1,2013.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member ofthe Board of Zoning Adjustment, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the loth day of January, 2012, by Couneilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-02

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF AMY
NEUMANN FROM THE PLANNING COMMISSION

WHEREAS, Amy Neumann was appointed a member of the Planning

Commission on May 3, 2011, and

WHEREAS, Amy Neumann has tendered her resignation from the Planning

Commission, and

NOW, THEREFORE, BE IT RESOLVED that the resignation of Amy Neumann

from the Planning Commission be, and hereby is accepted with regret.

BE IT FURTHER RESOLVED that the City Council of the City of Modesto, on

its own behalf, and on behalfof the citizens of the City, hereby expresses its sincere

appreciation to Amy Neumann for her service to the community.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Glmderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORJvI:

By:
SUSA
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-03

A RESOLUTION REAPPOINTING CHRIS TYLER TO THE CITY OF
MODESTO PLANNING COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on December 15, 2011,

and recommended reappointment of Chris Tyler to the Modesto Planning Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION I. Chris Tyler is hereby reappointed to the Planning Commission with

a term expiration of January 1,2016.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed member of the Modesto Planning Commission, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-04

A RESOLUTION APPOINTING SANDRA LUCAS TO THE CITY OF
MODESTO PLANNING COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on December 15, 2011,

and recommended appointment of Sandra Lucas to the Modesto Planning Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Sandra Lucas is hereby appointed to the Modesto Planning

Commission with a tenn expiration of January 1, 2016.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Modesto Planning Commission, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolntion adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:
STEPH NIE LOPEZ, City I

By, SUSANA~~OOD. Ci'Y AH"mcy
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-05

A RESOLUTION APPOINTING DENNIS SMITH TO THE CITY OF MODESTO
PLANNING COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on December 15, 20 II,

and recommended appointment of Dennis Smith to the Modesto Planning Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION I. Dennis Smith is hereby appointed to the Modesto Planning

Commission with a term expiration of January I, 2014 (Partial Term).

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Modesto Planning Commission, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 10th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-06

RESOLUTION APPROVING AN AMENDMENT TO AN AGREEMENT
BETWEEN THE CITY OF MODESTO AND MODESTO IRRIGATION
DISTRICT RELATED TO THE RELOCATION OF' ELECTRIC UTILITY
POLES IN THE AMOUNT OF $18,403.41 FOR THE ADDITIONAL EXPENSES
WHICH OCCURRED DURING THE RELOCATION OF MODESTO
IRRIGATION DISTRICT FACILITIES AT THE SOUTHEAST CORNER OF
MCHENRY AVENUE AND BRIGGSMORE AVENUE; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE
AMENDMENT TO AGREEMENT

WHEREAS, the Congestion Mitigation Air Quality (CMAQ) Management CML

5059 (168) - Construct Right Tum Lane Northbound (NB) McHenry Avenue to

Eastbound (EB) Briggsmore Avenue Project involves the expansion of Briggsmore

Avenue and McHenry Avenue to include a northbound right tum lane at the southeast

comer of Briggsmore Avenue and McHenry Avenue, and

WHEREAS, the City of Modesto requested Modesto Irrigation District to relocate

its facilities prior to the construction of the street improvements, and

WHEREAS, Caltrans determined this project to be a categorical exclusion

pursuant to the National Environmental Policy Act (NEPA) and all other applicable

federal environmental law, regulations and executive orders, and

WHEREAS, on March 25,2010, Caltrans approved Categorical

Exemption/Categorical Exclnsion Document, and

WHEREAS, the project is consistent, and is in conformance to the General Plan

Master EJ.R. and no additional California Environmental Quality Act clearance is

needed, and
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WHEREAS, the City of Modesto required an Agreement Related to the

Relocation of Electric Utility Poles for the relocation of Modesto Irrigation District

facilities, and

WHEREAS, the Agreement between the City of Modesto and Modesto Irrigation

District related to the relocation ofelectric utility poles indicated the cost for relocation

of facilities as an estimated amount, and

WHEREAS, the Right Tum Lane Northbound (NB) McHenry Avenue to

Eastbound (EB) Briggsmore Avenue Project is eligible for CMAQ funds,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to the Agreement between the City of Modesto

and Modesto Irrigation District related to the relocation of electric utility poles.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012·07

RESOLUTION AUTHORIZING THE AWARD OF BIDS FOR THE
FURNISHING OF PUMP STATION REJUVENATION SERVICES FOR THE
PUBLIC WORKS DEPARTMENT, WATER DIVISION AND WASTEWATER
DIVISION, TO AMERINE SYSTEMS, INC. OAKDALE, CA AS "PRIMARY"
CONTRACTOR, DON PEDRO PUMP, HUGHSON, CA AS "SECONDARY"
CONTRACTOR AND GSE CONSTRUCTION CO., INC., LIVERMORE, CA AS
"THIRD" CONTRACTOR, FOR A TWO (2) YEAR AGREEMENT WITH
THREE (3) ONE·YEAR EXTENSION OPTIONS AT THE SOLE DISCRETION
OF THE CITY, AND AUTHORIZING THE PURCHASING MANAGER, OR HIS
DESIGNEE, TO ISSUE PURCHASE AGREEMENTS FOR AN ESTIMATED
ANNUAL COST OF $185,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the furnishing of pump station rejuvenation services, and

WHEREAS, the Purchasing Division issued RFB No. 1112-03 Pump Station

Rejuvenation Services, to eight (8) prospective bidders, five (5) of which were local

vendors, posted the bid on the City's website and formally advertised as required by law,

and

WHEREAS, bids were formally opened in the City Clerk's Office. Three (3)

companies chose to respond, none of which were local vendors. All three (3) companies

provided responsive and responsible bids, and

WHEREAS, in order to ensure continued services to the City, contracts shall be

awarded to more than one contractor to provide for backup in case the primary contractor

is unable to meet the City's needs. A secondary position contractor may be awarded a

specific job only if the primary contractor is unable to perform the service, or if the

primary contractor is unable to complete the specific job within the time frame required

by the City, and finally, if the primary contractor is unable to maintain acceptable quality

standards required by the City, and
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WHEREAS, based on providing responsive and responsible bids, City staff

recommends the award of bids for the furnishing of pump station rejuvenation services

for the Public Works Department, Water Division and Wastewater Division, to Amerine

Systems, Inc. Oakdale, CA as "primary" contractor, Don Pedro Pump, Hughson, CA as

"secondary" contractor and GSE Construction Co., Inc., Livermore, CA as "third"

contractor, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bids for the furnishing of pump station rejuvenation

services for the Public Works Department, Water Division and Wastewater Division, to

Amerine Systems, Inc. Oakdale, CA as "primary" contractor, Don Pedro Pump,

Hughson, CA as "secondary" contractor and GSE Construction Co., Inc., Livermore, CA

as "third" contractor, conforms to the Modesto Municipal Code, and

WHEREAS, funds shall be budgeted for the furnishing of pump station

rejuvenation services in Appropriation Unit: 4100-55090-53100 and 4210-54313-53100.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the furnishing of pump station rejuvenation

services for the Public Works Department, Water Division and Wastewater Division, to

Amerine Systems, Inc. Oakdale, CA as "primary" contractor, Don Pedro Pump,

Hughson, CA as "secondary" contractor and GSE Construction Co., Inc., Livermore, CA

as "third" contractor.
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BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of

$185,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Counci1members:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-08

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF ONE TRANSFER TRUCK WITH TRAILER, FOR THE PUBLIC WORKS
DEPARTMENT, STREETS DIVISION, THROUGH THE FLEET SERVICES
DIVISION, TO DELTA TRUCK CENTER, FRENCH CAMP, CA, AND
AUTHORIZING THE PURCHASING MANAGER TO ISSUE A PURCHASE
ORDER FOR A TOTAL ESTIMATED COST OF $164,144

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, throughout FY 11112

through various competitive processes, with the Purchasing Division coming back to

Council for award authorization. The transfer truck and trailer were included in the

FY 11112 new vehicles and heavy equipment list authorized by the City Manager, and

WHEREAS, the transfer truck with trailer is a replacement for the Streets

Division and has been subjected to a thorough evaluation and has met or exceeded the

replacement criteria before being placed on the replacement list. The transfer truck with

trailer falls under the City's compliance program, approved by the California Air

Resources Board, requiring a progressive program to remove older diesel trucks from

service, and

WHEREAS, on October 25,2011, the City Council, by Resolution No. 2011-407,

rejected all bids for the purchase of the transfer truck with trailer based on a letter

received from one of the bidders. The information received suggested the motor being

proposed by the lowest responsive and responsible bidder would not provide the

performance and warranty required for the application, and

WHEREAS, the lowest responsive and responsible bidder retracted their proposed

bid for the medium size engine and requested to price a heavy duty engine, and
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WHEREAS, in the best interest of the City and to provide all vendors a fair and

competitive process, staff recommended rejection of all bids and to re-issue a formal

Request for Bid with revised specifications, and

WHEREAS, the Fleet Division discussed the engine requirements with the

manufacturers and revised the specification to provide more specific details regarding the

engine requirements and the use of this equipment, and

WHEREAS, the Purchasing Division issued RFB No. 1112-16 for the purchase of

one transfer truck with trailer to fourteen (14) prospective bidders, posted the bid on the

City's website and formally advertised as required by law. Three (3) of the fourteen (14)

prospective bidders are located within Stanislaus County, one of which is a local vendor,

and

WHEREAS, RFB's were formally opened in the City Clerk's office. Ofthe

fourteen (14) prospective bidders, four (4) companies chose to respond, two (2) bidders

are located in Stanislaus County. The one local vendor could not provide this type of

equipment and did not submit a bid. All four (4) companies provided responsive and

responsible bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staffrecornrnends the award of bid for the purchase of one transfer truck with trailer to

Delta Truck Center, French Camp, CA, for a total estimated cost of$164,144, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12 in

appropriation unit 5410-53241-57003, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services
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to be fonnally bid. The award of bid for the purchase of one transfer truck with trailer to

Delta Truck Center, French Camp, CA, for the Public Works Department, Fleet Services

Division, confonns to the Modesto Municipal Code.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of one transfer truck with

trailer for the Public Works Department, Streets Division, through the Fleet Services

Division, to Delta Truck Center, French Camp, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for a total estimated cost of $164, 144.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lOth day of January, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Hawn, Lopez,
Muratore, Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-09

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 AND 2011-2012
ANNUAL OPERATING BUDGETS

WHEREAS, a financial analysis has been completed and ithas been determined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Years 2010-2011 and 2011-2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2010-2011 and 2011-2012 annual

operating budgets as shown in Exhibit A, which is attached hereto and incorporated by

reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 10th day of January, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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City Council, January 10, 2012
Monthly Budget Adjustment Report - November & December 2011

Page 1 of 3

EXHIBIT A
CITY MANAGER'S OFFICE
An adjustment is necessary to City Manager's Office budget in the General Fund (0100)
to recognize $6,211 in previously unbudgeted Miscellaneous Donations/Contributions
revenue from Stanislaus Foundation and appropriate it to Professional Services expense
for Branding Modesto website development.

COMMUNITY AND ECONOMIC DEVLEOPMENT
An adjustment is necessary to recognize $2,060 of previously unbudgeted
Miscellaneous Revenue in the Traffic Engineering Division of CEDD in the Surface
Transportation Fund (1700) for rental of additional office space on the 4th floor of Tenth
Street Place to the Parks, Recreation and Neighborhoods (PR&N) Solid Waste
Management Division. The expense will be paid from existing budget in PR&N's Solid
Waste Fund (4890).

An adjustment is necessary to close Project 100047-Coffee/Claratina Intersection
Improvements and re-appropriate the project's $1,054,936 existing expense budget to
Project 100051-Claratina/McHenry/Coffee 4 Lanes in the Streets CFF Fund (3410). The
two projects due to their similarity in scope and location are being combined into Project
100051 which will be renamed Claratina/McHenry to Coffee (4 Lanes & Intersection
Improvements).

FINANCE
On October 21,1997 the Modesto Public Financing Authority, by Resolution 97-1
approved the award of the 1997 Water Bonds. The 1997 Water Bonds were paid off in
Fiscal Year 2010-11 and an adjustment is necessary to write off the remaining Deferred
Amount on Refunding - Amortization expense in the amount $1,000,428 in the Water
COP 97 Fund (4120) in Fiscal Year 2010-11. The expense would have been amortized
at $74,736 annually until Fiscal Year 2022/23 had the bonds not been refunded. This
action is a bookkeeping correction to reflect the refunding of the bonds and does not
impact cash flow. This transaction is for fiscal year 2010111.

Due to implementation of the City's new Oracle financial system spanning two fiscal
years, $81,270 budgeted but unspent for ERP temporary labor backfill expense fell to
General Fund (0100) reserves at the end of Fiscal Year 2010-11. An adjustment is
necessary in Fiscal Year 2011-12 to re-appropriate the $81,270 to the Accounting
Division in the Finance Department in the General Fund (0100) for Temporary Employee
Services expense to backfill for key staff members who are vital in the success of the
conversion.

An adjustment is necessary to increase the budgeted transfer from the General Fund
(0100) to the Public Financing Authority 98 & 07 Bonds Fund (2150) in the amount of
$662,728 from General Fund reserves. As described in the agenda report for Resolution
2011-358, the execution and delivery of a reimbursement agreement fee letter for the
2008 Leave Revenue bonds included previously unbudgeted expense for legal and
advisory services ($157,728) and additional LOC costs ($505,000), and, increase the
expense budget in the Public Financing Authority 98 & 07 Bonds Fund (2150) to allow
for the unbudgeted professional services and LOC costs.
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An adjustment is necessary to recognize $2,500 of previously unbudgeted
Miscellaneous Donation/Contribution revenue received from Target Corporation and
appropriate the same City Council, January 10, 2012 Monthly Budget Adjustment Report
- November & December 2011 Page 3 of 3 amount in Patrol Field Operations in the
Police budget in the General Fund (0100) for Tools, Shop and Field Supplies expense to
purchase McGruff kits for the Safe Kids Program.

PARKS, RECREATION AND NEIGHBORHOODS
An adjustment is necessary to appropriate $50,000 from the Parks Fund (3130) reserves
to the Thurman Field Improvements Project 100301 - Construction for two previously
unbudgeted additional parking lots at John Thurman Field.

An adjustment is necessary to recognize $89,343 in previously unbudgeted revenue in
the Grants-RLF Housing Loan Program Fund (1150) and appropriate it to expense for
the Housing Rehabilitation Programs in that fund.

PUBLIC WORKS
On November 10, 2009 on Resolution 2009-543 the City Council approved ARM Grant
funded Capital Improvement Project #100453 - ARM Wells 283 & 236 Blending. Per
the terms of the Grant Debt Service Repayment Agreement, once reimbursements are
received for work completed, payments of principal and interest are payable to the
Federal Government.

An adjustment is necessary to appropriate $18,634 from Water Fund (4100) Reserves to
establish a debt service budget for Safe Drinking Water State Revolving Fund ARM
Financing.

An adjustment is necessary to appropriate $6,500 from the Wastewater Fund (4210)
reserves to Salary and Wages in Laboratory Services for an Administrative Office
Assistant II position approved by Council on June 7,2011.

UTILITY PLANNING & PROJECTS
An adjustment is necessary to reduce the Engineering/Design/Administration expense
budget by $200,000 in Capital Improvement Project #100467 -Industrial Tank 13
Transmission Mains and re-appropriate the funds to Capital Improvement Project
#100672 - Codoni Transmission Mains. The Codoni Transmission project was approved
by the Capital Improvement Project Task Force on October 24, 2011.

An adjustment is necessary to re-appropriate $250,000 from Capital Improvement
Project #100568 - Install New Wells Primary project to Capital Improvement Project
#100472 - Hickman Water Tank & Well project to provide additional budget for
Engineering/Design/Administration activities in the Hickman Water Tank & Well project.

An adjustment is necessary to re-appropriate $710,000 from Capital Improvement
Project #100564 - Wellhead treatment Primary to Capital Improvement Project #1 00628
- Kiernan Ave. Water Main Extension for costs associated with the water main extension
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from the intersection of Dale Rd and Bangs to Kiernan Avenue and the replacement of
the existing water main on Kiernan Avenue from the Sisk Rd. intersection to across the
Hwy 99 bridge.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-10

RESOLUTION AMENDING THE CITY'S ALCOHOL AND DRUG TESTING
POLICY AND PROCEDURE AND RENAMING IT THE ANTI-DRUG I
ALCOHOL MISUSE PROGRAM TO ENSURE CONTINUED COMPLIANCE
WITH REGULATIONS OF THE UNITED STATES DEPARTMENT OF
TRANSPORTATION

WHEREAS, the Omnibus Transportation Employee Testing Act of 1991 requires

drug and alcohol testing of safety-sensitive transportation employees in transportation

industries, and

WHEREAS, on December 13, 1994, by Resolution No. 94-695, the Council of

the City of Modesto approved the original Alcohol and Drug Testing Policy and

Procedure, and

WHEREAS, on December 16, 1996, by Resolution No. 96-716, the Council of

the City of Modesto amended thc Alcohol and Drug Testing Policy and Procedure, and

WHEREAS, on March 10,2009, by Resolution No. 2009-104, the Council of the

City of Modesto amended the Alcohol and Drug Testing Policy and Procedure, and

WHEREAS, the City of Modesto Alcohol and Drug Testing Policy and Procedure

is governed by both the Federal Motor Carrier Safety Administration and the Federal

Transit Administration, and

WHEREAS, as a result of a recent audit, there is a need to revise the City'S

Alcohol and Drug Testing Policy and Procedure to ensure compliance with the Federal

regulations of the United States Department of Transportation, and rename it the Anti-

Drug!Alcohol Misuse Program,
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NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. POLICY AMENDMENT AND TITLE. The City's Alcohol and

Drug Testing Policy and Procedure is hereby renamed the Anti-DruglAlcohol Misuse

Program.The Anti-Drug/Alcohol Misuse Program attached hereto is hereby approved.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after January 10,2012.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: --:::c:~:-+.!¥'f;;;~~-=-=::-::c;----:--
SUSAN CALA WOOD, City Attorney
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DRAFT

City of Modesto
ANTI-DRUG PROGRAM/ALCOHOL MISUSE PROGRAM

As required by the Department of Transportation

City of Modesto
1010 Tenth Street

PO Box 642
Modesto, CA 95353

Phone 209-577-5446. Fax 209-576-7069
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Please Note:

The following policy contains information in regards to the City's federally mandated
drug and alcohol misuse policy for commercial license holders and safety sensitive
positions covered by these regulations.

Employees and supervisors should be aware that there are other rules and policies that
pertain to the subject of drug and alcohol use and this policy should not be considered a
sale source for direction in all circumstances.

Additional related information may be found in the following documents as well
as other sources not listed:

• Employee Handbook

• Personnel Rules

• City Alcohol and Drug Abuse Policy

• Memorandums ofUnderstanding

Please contact Human Resources for guidance and questions.
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1. Purpose of Policy

This policy complies with 49 CFR Part 655, as amended, 49 CFR Part 40, as amended, and 49
CFR Part 382, as amended. All drug and alcohol testing is conducted in accordance with these
regulations.

Copies of Parts 382, 655 and 40 are available in the Anti-Drug Program/Alcohol Misuse
Program Manager's office and can be found on the internet at the Office of Drug & Alcohol
Policy & Compliance's website http://www.dot.gov/ost/dapc/index.html.

The City of Modesto has written and implemented its Anti-Drug/Alcohol Misuse Program to
ensure compliance with Federal Regulations of the Department of Transportation. This program
is implemented in addition to the City's Drug-Free Workplace Program. This policy and these
procedures are adjunct to the City of Modesto's Alcohol and Drug Abuse Policy, dated October
7, 2009. In the event that Federal Regulations conflict with the City's Drug-Free Workplace
Program, the Federal Regulations shall prevail. In the event that Federal Regulations fail to
provide language for a particular situation, the employee shall be subject to this policy, the City's
2009 Drug-Free Workplace Program or other applicable City Policies.

It is the goal of the City of Modesto to attract and maintain a work force that is free lJf alcohol or
drugs that impair judgment, impact job performance or result in accident.or injury to employees
or the general public. For the purpose of this program an employee who tests positive on a drug
test, as defined by DOT, shall be considered impaired.

2. Statement of Philosophy

A. Drugs and Alcohol in the Workplace.

In passing the Ornnibus Transportation Employee Testing Act of 1991, Cpngress found
that:

(1) Alcohol abuse and illegal drug use pose significant dangers to the safety and
welfare of the Nation;

(2) Millions of the Nation's citizens utilize transportation by aircraft, railroads,
trucks, and buses, and depend on the operators of aircraft, trains, trucks and
buses to perforrn in a safe and responsible rnanner;

(3) The greatest efforts must be expended to eliminate the abuse of alcohol and
use of illegal drugs, whether on duty or off duty, by those individuals who are
involved in the operation of aircraft, trains, trucks and buses;

(4) The use of alcohol and illegal drugs has been demonstrated to affect
significantly the performance of individuals, and has been proven to have
been a critical factor in transportation accidents;

(5) The testing of uniformed personnel oftheArmed Forces has shown thilt the.
most effective deterrent to abuse of alcohol and use of illegal drugs is
increasing testing, including random testing;

(6) Adequate safeguards can be implemented to ensure that testing for abuse of
alcohol or use of illegal drugs is performed in a manner which protects an
individual's right to privacy, ensures that no individual is harassed by being
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treated differently from other individuals, and ensures that no individual's
reputation of career development is unduly threatened or harmed; and

(7) Rehabilitation is a critical component of any testing program for abuse of
alcohol or use of illegal drugs, and should be made available to individuals, as
appropriate,

S, City Philosophy

As stated in the City of Modesto's Alcohol and Drug Abuse Policy, employees shall not
utilize or be under the influence of alcohol or drugs while in City vehicles, at work
locations, or while on duty or paid standby; shall not possess alcohol or drugs while on
duty, or in City vehicles; shall not sell or provide or participate in or arrange for the
selling or provision of prescription or illegal drugs to any other employee or to any
person while such employee is on duty or paid standby; nor have their ability to work
impaired as a result of the use of alcohol or drugs, Employees must be able to perform
their duties safely and efficiently, in the interest of the public and their fellow workers, as
well as themselves, The influence of drugs and alcohol on employees is not consistent
with this objective,

The City will act to eliminate any substance abuse, Examples include alcohol, illegal
drugs, prescription drugs, or any other substance which could impair an employee's
ability to perform safely and effectively the functions of the particular job that increases
the potential for accidents, absenteeism, substandard performance, poor employee
morale, or damage to the City's reputation,

3. Scope

A Covered Employees

This policy applies to every employee whose position requires the possession of a commercial.
driver's license (COL); every employee performing a "safety-sensitive function" as defined
herein, and any employee applying for such positions.

Under Federal Motor Carrier Safety Administration (FMCSA), an employee is performing a
safety-sensitive function if they are:

);> Driving a commercial motor vehicle which requires the driver to have a commercial
driver's license (COL),

);> Inspecting, servicing, or repairing any commercial motor vehicle,
);> Waiting to be dispatched to operate a commercial motor vehicle,
);> Performing all other functions in or upon a commercial motor vehicle,
);> Loading or unloading a commercial motor vehicle, supervising or assisting in the loading

or unloading, attending a vehicle being loaded or unloaded, remaining in readiness to
operate the vehicle, or in giving or receiving receipts for shipment being loaded or
unloaded,

);> Performing driver requirements associated with an accident, or
);> Repairing, obtaining assistance, or remaining in attendance upon a disabled commercial

motor vehicle,

Under Federal Transportation Authority (FTA), you are a safety-sensitive employee if you
perform any of the following:
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>- Operation of a revenue service vehicle, in or out of revenue service,
>- Operation of a non-revenue vehicle requiring a COL,
>- Controlling movement or dispatch of a revenue service vehicle (this is optional and

determined by employer),
>- Security personnel who carry firearms,
>- Maintenance (including repairs, overhaul and rebuilding) of a revenue service vehicle or

equipment being used on revenue service, or
>- Contract employees that stand in the shoes of Transit System employees who have to

comply.

Covered employee means a person, including an applicant or transferee, who performs or will
perform a safety-sensitive function. A volunteer is a covered employee if: (1) The volunteer is
required to hold a commercial driver's license to operate the vehicle; or (2) The volunteer
performs a safety-sensitive function for an entity subject to CFR 49 Part 655, 40 or 382 and
receives remuneration in excess of his or her expenses incurred while engaged in the volunteer
activity.

See Attachment A and B for a list of covered positions by job title.

B. Contact

For questions regarding the City's anti-drug use and alcohol misuse program, please contact
the City's Program Manager 209-571-5134 or Risk & Loss Control Coordinator at 209-577-
5446.

4. Prohibited Substances

>- Marijuana
>- Cocaine
>- Amphetamines
>- Opiates
>- Phencyclidine (PCP)
>- Alcohol

5. Prohibited Conduct

All covered employees are prohibited from reporting for duty or remaining on duty any time
there is a quantifiable presence of a prohibited drug in the body above the minimum thresholds
defined in 49 CFR Part 40 (as amended).

Each covered employee is prohibited from consuming alcohol while performing safety-sensitive
job functions or while on-call to perform safety-sensitive job functions. If an on-call employee
has consumed alcohol, they must acknowledge the use of alcohol at the time that they are
called to report to duty. If the covered employee claims ability to perform his or her safety­
sensitive function despite prior consumption of alcohol, they must take an alcohol test before
being allowed to work.

No department shall permit any covered employee to perform or continue to perform safety­
sensitive functions if it has actual knowledge that the employee is using alcohol.

Each covered employee is prohibited from reporting to work or remaining on duty requiring
performance of safety-sensitive functions while having an alcohol concentration of 0.02 or
greater regardless of when the alcohol was consumed.
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No covered employee shall consume alcohol for eight (8) hours following involvement in an
accident or until he/she submits to the post-accident drug/alcohol test, whichever occurs first.

No covered employee shall consume alcohol within four (4) hours prior to the performance of
safety-sensitive job functions.

6. Testing Procedure

Testing shall be conducted in a manner to assure a high degree of accuracy and reliability using
techniques, equipment and laboratory facilities which have been approved by the U.S.
Department of Health and Human Services (HHS). All testing will be conducted consistent with
the procedures as required in 49 CFR Part 40 (as amended). The following types of tests and
testing protocols apply:

A. Pre-Employment Testing

Pre-employment alcohol tests are conducted after making a preliminary offer of employment or
transfer that is subject to the employee passing the pre-employment alcohol test.

FTA Procedures: A negative pre-employment drug test result is required before an employee
can first perform safety-sensitive duties.

A pre-employment (retum to work) test is required for covered employees who are away from
work for more than 90 consecutive calendar days, are removed from the random testing pool,
and plan to retum to a safety-sensitive function.

When a covered employee or applicant has previously failed or refused a DOT pre-employment
drug and/or alcohol test, the employee must provide proof of having successfully completed a
referral, evaluation and treatment plan meeting DOT requirements.

FMCSA Procedures: A negative pre-employment drug test result is required before an
employee can first perform safety-sensitive duties. An employer is required to administer a pre­
employment controlled substances test if:

(1) The driver has participated in a controlled substances testing program that meets
the requirements of this part within the previous 30 days; and

(2) While participating in that program, either:

a) Was tested for controlled substances within the past six months (from the
date of application with the City of Modesto), or

b) Participated in the random controlled substances testing program for the
previous twelve months (from the date of application with the City of
Modesto); and

(3) The City of Modesto ensures that no prior employer of the driver (of whom the City
of Modesto has knowledge) has records of a violation of this part or the controlled
substances use rule of another DOT agency within the previous six months.

B. Reasonable Suspicion Testing
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As currently provided in the City of Modesto's Alcohol and Drug Abuse Policy, the City shall
conduct a drug and/or alcohol test when the City has reasonable suspicion to believe that the
covered employee has used a prohibited drug and/or engaged in alcohol misuse.

The determination that reasonable suspicion exists shall be based on specific,
contemporaneous, objective observations concerning the appearance, behavior, speech, or
body odors of the covered employee. A supervisor or other City official, trained in detecting the
signs and symptoms of drug use and alcohol misuse, must make the required observations and
document them in writing on the form provided. (Attachment D)

You may ask to have a representative with you prior to being tested. We will provide access to
a telephone to contact a representative. Your representative must be present within one and
one half hours of the time we directed you to take the test. If the representative cannot be
present or is not present within that time, we may allow additional time at our discretion or we
may choose to have you undergo the evaluation and/or testing without your representative
being present.'

The City of Modesto may direct a covered employee to undergo DOT reasonable suspicion
testing for alcohol only while the employee is performing safety-sensitive functions, just before
the employee is to perform safety-sensitive functions; or just after the employee has ceased
performing such functions. However, all City employees (BOT and non-DOT) can be tested
under the City's Alcohol and Drug Abuse Policy for reasonable suspicion.

If an alcohol test is not administered within two (2) hours following the determination to conduct
a reasonable suspicion test, the supervisor shall prepare and maintain on file a record stating
the reasons the alcohol test was not promptly administered. If an alcohol test is not
administered within eight (8) hours following the determination to test, the City shall cease
attempts to administer an alcohol test and update the record with the reasons for not
administering the test in a timely m<;lnner.

Where there is reasonable suspicion that the employee is under the influence of alcohol or
drugs, the manager or supervisor should arrange for the employee to be safely transported
home after the employee has undergone testing. The employee shall be placed on paid
administrative leave pending the outcome of the test.

C. Post-Accident Testing

FMCSA and FTA Procedures: Covered employees shall be subject to post-accident alcohol
and controlled substances testing under the following circumstances:

Fatal Accidents: As soon as possible following an accident involving the loss of human life,
DOT drug and alcohol tests are conducted on all surviving covered employees. In addition, any
other covered employee whose performance could have contributed to the l;Iccident, as
determined by the employer using the best information available at the time of the decision, is
tested.

Non-Fatal Accidents: Post-accident testing is required if one of the following conditions is met,

>- An accident results in injuries requiring immediate medical treatment away from the
scene, and the covered employee may have contributed to the accident,

or
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? One or more vehicles receive disabling damage and have to be towed from the scene,
and the covered employee may have contributed to the accident.

I n addition, any other covered employee whose performance could have contributed to the
accident, as determined by the employer using the best information available at the time of the
decision, is tested.

Disabling damage means damage which prevented the departure of any vehicle from the scene
of the occurrence in its usual manner in daylight after simple repairs.

Disabling damage includes damage to vehicles that could have been operated but would have
been further damaged if so operated, but does not include damage which can be remedied
temporarily at the scene of the occurrence without special tools or parts, tire disablement
without other damage even if no spare tire is available, or damage to headlights, tail lights, turn
signals, horn, or windshield wipers that makes them inoperative.

If an alcohol test is not administered within two hours following the time of the accident, the
supervisor shall prepare and maintain on file a record stating the reasons the alcohol test was
not promptly administered. If an alcohol test is not administered within eight hours following the
determination to test, the City shall cease attempts to administer an alcohol test and update the
record with the reasons for not administering the test in a timely manner. The drug test should
be taken as soon as possible. Cease attempts to collect the drug test after 32 hours.

If the decision not to administer a drug and/or alcohol test under this section shall be based on
the City's determination, using the best available information at the time of the determination
that the employee's performance could not have contributed to the accident, such a decision
must be documented in detail, including the decision-making progress used to reach the
decision not to test (Attachment C).

Nothing in this section shall be construed to require the delay of necessary medical attention for
the injured following an accident or to prohibit a covered employee from leaving the scene of an
accident for the period necessary 10 obtain assistance in responding to the accident or to obtain
necessary emergency medical care.

D. Random Testing

Random drug and alcohol tests are unannounced and unpredictable, and the dates for
administering random tests are spread reasonably throughout the calendar year. Random
testing must be conducted at all times of the day when safety-sensitive functions are performed.

Testing rates will meet or exceed the minimal annual percentage rate set each year by the DOT
Administrator. The current year testing rates can be viewed on line at
http://www.dot.gov/ostfdapc/rates.html. The 2011 FMCSA minimum testing requirement is to
annually perform drug tests on 50% and alcohol tests on 10% of the average number of
commercial driver positions. The 2011 FTA minimum testing requirement is to annually perform
drug tests on 25% and alcohol tests on 10% of the average number of safety-sensitive
employees. If a given agency or driver is subject to random alcohol or controlled substances
testing under the random alcohol or controlled substances testing of more than one DOT
agency for the same employer, the drivers shall be subject to random alcohol and/or controlled
substances testing at the annual percentage rate established for the calendar year by the DOT
agency regulating more than 50 percent of the driver's function.

The selection of employees for random drug and alcohol testing shall be made by a scientifically
valid method, such as a random number table or a computer-based random number generator

-9-



that is matched with employees' Social Security numbers, payroll identification numbers, or
other comparable identifying numbers. Under the selection process used, each covered
employee shall have an equal chance of being tested each time selections are made.

Each employee selected for testing shall be tested during the selection period. A covered
employee shall only be randomly tested for alcohol misuse while the employee is performing
safety-sensitive functions; just before the employee is to perform safety-sensitive functions; or
just after the employee has ceased performing such functions. A covered employee may be
randomly tested for prohibited drug use anytime while on duty.

Each covered employee who is notified of selection for random drug or random alcohol testing
shall proceed to the test site immediately.

E. Test Refusal

You have refused to take a test if you:

1. Fail to provide a breath or urine sample,
2. Provide an insufficient volume without valid medical explanation,
3. Adulterate or sUbstitute a specimen,
4. Fail to appear within a reasonable time,
5. Leave the scene of an accident without just cause prior to submitting to a test,
6. Leave the collection facility prior to test completion,
7. Fail to permit an observed or monitored collection when required,
8. For an observed collection, fail to follow the observer's instructions to raise your clothing

above the waist, lower clothing and underpants, and to turn around to permit the
observer to determine if you have any type of prosthetic or other device that could be
used to interfere with the collection process,

9. Possess or wear a prosthetic or other device that could be used to interfere with the
collection process,

10. Admit to the collector or MRO that you adulterated or substituted the specimen. As an
employee, if the MRO reports that you have a verified adulterated or substituted test
result, you have refused to take a drug test,

11. Fail to take a second test when required,
12. Fail to undergo a medical examination when required,
13. Fail to cooperate with any part of the testing process,
14. Fail to sign Step 2 of alcohol test form,
15. Once test is underway, fail to remain at site and provide a specimen; or
16. The MRO verifies that you provided an adulterated/substituted sample.

For pre-employment tests only, failure to appear, aborting the collection before the test
commences, or failure to remain at site prior to commencement of test is NOT a test refusal.

F. Shy Bladder

If an employee is unable to provide at least 45 milliliters of urine, collection site personnel shall
direct the individual to drink not more then 40 ouncesof fluids and, after aperiod up tothree (3)
hours time, attempt to provide a complete sample. If employee is stili not able to give an
adequate sample the MRO shall refer the individual for a medical evaluation to determine if
individual'S inability to provide a sample is a genuine medical condition or constitutes a refusal
to test. An employee's refusal to be examined by a physician shall be regarded as a refusal to
test.
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G. Dilute Samples

In instances where the employee produces a dilute specimen, he or she must undergo a second
test.

Dilute negative results of 2-5 mg/dl require an immediate recollection under direct observation
(see §40.155(c)).

H. Split Sample

Any covered employee who questions the results of a required drug test under this policy may
request that the split sample be tested. The test must be conducted on the split sample that was
provided by the employee at the time of the primary specimen. The employee's request must be
made to the Medical Review Officer within 72 hours of notice of the verified results from the
original sample. Requests after 72 hours will only be accepted at the discretion of the MRO. The
split specimen test is at the employee's expense and will be sent to a different DHHS-certified
laboratory for presence of the drug(s) for which a positive result was obtained in the test of the
primary specimen.

I. Consequences

Following a positive drug or alcohol (BAC at or above 0.02) test result or test refusal, the
employee is immediately removed from safety-sensitive duties, referred to a substance abuse
professional (SAP), and put on paid administrative leave pending disciplinary action.

J. Return to Duty Testing

Any employee who is allowed to return to duty after a refusal to submit to a test or failing an
alcohol and/or drug test, must firsl be evaluated by a substance abuse professional (SAP), and
provide a negative drug, alcohol (or both) test result.

K. Follow-Up Testing

Employees returning to duty following a leave for substance abuse rehabilitation will be required
to undergo unannounced follow-up alcohol and/or drug testing as directed by the SAP. The
number and frequency of such follow-up testing shall be directed by the SAP. The employee
will be subject to follow-up testing for a period of 1 to 5 years as determined by the SAP. All
testing will be conducted in accordance with 49 CFR Part 40, subpart O. All such follow-up
testing will be paid for by the employee.

L. Compensation

Time spent in conjunction with pre-duty (first test to add into the Random pool), post-accident,
random and reasonable suspicion testing shall be considered as paid time. The City shall also
pay for the cost of these tests, pre-employment tests and the initial evaluation by the SAP. Cost
of SAP-required treatment and testing, time spent while testing for return to duty, and time spent
on follow-up testing shall be borne by the employee.

7. Employee admission ofalcohol and controlled substances use

- 11 -



All employees are encouraged to make use of the available resources for treatment for alcohol
misuse and illegal drug use problems. Under the City of Modesto's policy, any employee who
voluntarily discloses a substance abuse problem before a disciplinary matter develops
and/or before notification for a required test, will be subject to return-to-duty and follow-up
testing under the City of Modesto's authority (using non-DOT testing paperwork). The purpose
of the return to duty testing is to provide a degree of assurance that the employee is drug and
alcohol free and that the employee is able to return to work without undue concern of continued
drug abuse or alcohol misuse.

The employee must be referred to EAP and evaluated by a substance abuse professional and
pass a return-to-duty test. A return to duty test must include both drug and alcohol testing as
well as meet other return-to-duty requirements. The employee must have a verified negative
drug test result and a breath alcohol test result of less than 0.02 before returning to his/her
safety-sensitive functions. Once returned and as a condition of ongoing employment, the
employee must follow the recommended frequency and duration of follow-up testing from the
EAP/substance abuse professional. Any employee who refuses or fails to comply with
requirements for treatment, after care, or return-lo-duty shall be subject to disciplinary
action, up to and including termination. The cost of any treatment or rehabilitation services
will be paid for directly by the employee or their insurance provider. Employees will be allowed
to take accumulated sick leave and vacation leave to participate in the prescribed rehabilitation
program.

Any follow-up testing will be apart from and in addition to participation in the random testing
program.

8. Prescription Drug Use

The appropriate use of legally prescribed drugs and non-prescription medication is not
prohibited. It is however, the employee's responsibility to explain to their physician their job
duties and ask their physician, or other health care professional, whether or not the prescribed
drug may impair theirjob performance or mental or motor function. It is the responsibility of the
employee to remove themselves from service if they are unfit for duty due to prescription drug
use.

Employees are required to report the use of medically authorized drugs or other substances that
may create a direct threat by impairing performance of safety-sensitive functions to his/her
supervisor, and to provide written medical authorization to work from a physician.

Failure to report the use of such drugs or failure to provide proper evidence of medical
authorization to work may result in disciplinary action, up to and including termination.

9. Over-The-Counter Medications

It is the responsibility of the employee, when selecting an over-the-counter medication, to read
all warning labels before selecting medications for use while performing safety-sensitive
function. Medications known to affect mental function, motor skills or judgment should not be
selected. The advice of a pharmacist, if available at the purchase site may be helpful in making
a selection that is appropriate for the safety-sensitive functions. If no alternate medication is
available for the condition, the employee should seek professional assistance from a pharmacist
or physician. Ultimately, the employee may be the best judge of how a substance is impacting
him/her. It is the responsibility of the employee to refrain from using any over-the-counter
medication that may cause altering side effects inconsistent with doing their job.
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10. Evaluation/Rehabilitation

The Substance Abuse Professional (SAP) must be a licensed physician (medical doctor or
doctor of osteopathy), licensed or certified psychologist, social worker, employee assistance
professional; or an addiction counselor certified by the National Association of Alcoholism and
Drug Abuse Counselors Certification Commission or the International Certification Reciprocity
Consortium/Alcohol and other Drug Abuse.

The SAP will perform responsibilities and retain confidential records as required by 49 CFR Part
40 (as amended).

An employee who fails a drug test, alcohol test (0.02 or greater), or refuses to be tested will be
referred to a substance abuse professional who shall determine what assistance the employee
needs in resolving problems associated with alcohol misuse or drug use. Applicants not hired
and employees who are to be disciplined as a result of a violation of this policy shall also be
referred to the SAP. Each employee identified as needing assistance in resolving problems
associated with alcohol misuse or drug use shall be evaluated by a substance abuse
profeSSional to determine if the employee has properly followed a rehabilitation program and
shall be subject to unannounced follow-up alcohol and controlled substance testing.

Participation in rehabilitation through the EAP will not result in disciplinary action. However,
successful completion of the prescribed program, if it is determined that participation in such a
program is needed, will be required for the employee to continue in the employment of the City
of Modesto. The employee shall be placed on sick leave, vacation leave, or leave without pay if
sick or vacation leave is not available, in order to enter into an approved rehabilitation program.

Participation in rehabilitation through the EAP will not prevent or prohibit disciplinary action
where warranted for violations of rules and regulations.

Return to duty will be conditioned upon consent for substance/alcohol retesting as scheduled by
the SAP for a time period not to exceed 60 months. Positive results on a follow-up test or other
evidence of relapse will be grounds for disciplinary action, up to and including termination.

The SAP's determination that an employee is medically qualified to be returned to duty will not
prevent or prohibit disciplinary action for violation of rules and regulations.

Employees who have been determined to need treatment to resolve an alcohol misuse or drug
use problem shall be referred to the City's Employee Assistance Program.

11. Employee and Supervisor Training

Every safety-sensitive employee will receive a copy of this policy and will have ready access to
the corresponding federal regulations including 49 CFR Part 40 and Part 655 (as amended) on
the City's Intranet, by contacted the Program Manager, or by contacting the Risk & Loss Control
Coordinator.

... - All-covered employees will undergo a minimum of 60 minutes of initial training on the signs and
symptoms of drug use including the side effects and consequences of drug use on personal
health, safety, and the work environment. Follow-up training will be done as regulations and
requirements change. The initial training also includes manifestations and behavioral cues that
may indicate prohibited drug use. Upon completion of the training, employees will sign and date
the Employee Acknowledgement Form to confirm receiving the document ant the training.
Training forms will be forwarded to Human Resources for retention.
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All supervisory and management personnel who are in a position to determine employee fitness
for duty will receive a minimum of 90 minutes of reasonable suspicion training on the physical,
behavioral, and performance indicators of probable drug use and 60 minutes of additional
reasonable suspicion training on the physical, behavioral, speech, and performance indicators
of probable alcohol misuse. Follow-up training will be done as regulations and requirements
change.

Information on the signs, symptoms, health effects, and consequences of substance abuse is
found in Attachment G of this policy.

12. Medical Review Officer (MRO)

The MRO must be a licensed physician or doctor of osteopathy who is responsible for receiving
laboratory results generated by the drug testing program and who has knowledge of substance
abuse disorders and has appropriate medical training to interpret and evaluate an individual's
confirmed positive test result together with his/her medical history and any other relevant
biomedical information.

The MRO will perform responsibilities, perform notifications, and retain confidential records as
required by 49 CFR Part 40 as amended.

13. Testing Laboratory

The City shall use a drug testing laboratory certified under HHS Mandatory Guidelines for
Federal Workplace Drug Testing Programs; 53 FR 11970, April 11, 1988 and subsequent
amendments.

The testing laboratory will comply with all methods and procedures of 49 CFR Parts 40, 382,
and 655 (as amended). The laboratory shall have a qualified individual to assume professional,
organizational, educational, and administrative responsibilities for the laboratory's urine drug
testing facility.

14. Reporting ofAnti-Drug/Alcohol Testing Results

The City shall prepare and maintain an annual calendar year summary of the results of its
alcohol and controlled substances testing programs. By March 15 of each year, the City shall
complete the annual summary covering the previous calendar year.

If the City is notified, during the month of January, of a request by the FMCSA and/or FTA to
report the employer's annual calendar year summary information, the City shall prepare and
submit the report to FMCSA and/or FTA by March 15 of that year. The report shall be in the
form and manner prescribed by FMCSA and/or FTA in their requests. When the report is
submitted to FMCSA and/or FTA by mail or electronic transmission, the information requested
shall be typed, except for the signature of the certifying official.

Each annual calendar year summary containing information on controlled substances and
alcohol screening tesHesUlts shall include all informational elements as requifedby the FTA-'

15. Confidentiality
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Each individual's record of testing and results under this policy will be maintained as private and
confidential. Except as provided by law or expressly authorized by DOT regulations, the results
of individual drug/alcohol tests will not be released to anyone without the specific, written
consent of a safety-sensitive employee authorizing release of the information to an identified
person. Prior to testing, the individual will be informed about who will receive test data (e.g.,
testing laboratory, MRO, Program Manager, or Department Administrator if removal from safety­
sensitive function is necessary).

All written records will be stored in locked containers or in a secure location with access
available only by the Program Manager and DOT upon request Drug and alcohol testing and/or
rehabilitation records shall only be released to subsequent DOT covered employers upon
written consent from the covered employee. Under these circumstances, only the specific
information requested by the employee shall be released.
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Terms and Definitions

Accident - The types of accidents requiring testing can be found under Post-Accident Testing.

Air Blank - A reading by an Evidential Breath Testing Device (EBT) of ambient air containing no
alcohol.

Alcohol- The intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular
weight alcohol including methyl and isopropyl alcohol.

Alcohol Concentration - The alcohol in a volume of breath expressed in terms of grams of
alcohol per 210 liters of breath as indicated by an evidential breath testing device.

Alcohol Use - The consumption of any beverage, mixture, or preparation, including any
medication, containing alcohol.

Blind Sample or Blind Performance Test - A urine specimen submitted to a laboratory for qualify
control testing purposes, with a fictitious identifier, so that the laboratory cannot distinguish it
from employee specimens. This specimen is spiked with known quantities of specific drugs or
can be blank, containing no drugs.

Breath Alcohol Technician - An indiVidual who instructs and assists individuals in the alcohol
testing process and operates an EBT.

Canceled or Invalid Test -In drug testing, a drug test that has been declared invalid by a
Medical Review Officer. A canceled test is neither a positive nor a negative test. A sample that
has been rejected for testing by a laboratory is treated the same as a canceled test. In alcohol
testing, a test that is deemed to be invalided under §40 Subpart N - Problems in Alcohol
Testing is considered canceled or invalid.

Certification - A recipient's (of federal funds) written statement, authorized by the organization's
governing board or other authorizing official, that the reCipient has complied with the provisions
ofthis part (FTA).

Chain of Custody - Procedures to account for the integrity of each urine specimen by tracking
its handling and storage from point of specimen collection to final disposition of the specimen.
These procedures shall require that an appropriate drug testing custody form from a
Department of Health & Human Services (DHHS) certified laboratory be used from time of
collection to receipt by the laboratory.

Collection Site - A place designated by the employer where individuals present themselves for
the purpose of providing a specimen of their urine to be analyzed for the presence of drugs.

Collection Site Person - A person who instructs and assists individuals at a collection site and
who receives and makes a screening examination of the urine specimen provided by those
individuals.

Commercial Motor Vehicle (CMV) - means a motor vehicle or combination of motor vehicles
used in commerce to transport passengers or property if the motor 1) Jas a gross combination
weight rating of 26,001 or more pounds inclusive of a towed unit with a gross vehicle weight of
more than 10,000 pounds; or 2) Has a gross vehicle weight rating of 26,001 pounds; or 3) Is
designed to transport 16 or more passengers, including the driver; or 4) Is of any size and is
used in the transportation of materials found to be hazardous for the purposes of the Hazardous
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Materials Transportation Act and which require the motor vehicle to be placarded under the
Hazardous Materials Regulation (49 CFR Part 172, subpart F).

Confirmation Test - For alcohol testing this means a second test, following a screening test with
a result of 0.02 or greater, that provides quantitative data of alcohol concentration. For
controlled sUbstances testing this means a second analytical procedure to identify the presence
of a specific drug or metabolite which is independent of the screen test and which uses a
different technique and chemical principle from that of the screen test in order to ensure
reliability and accuracy.

Covered Position (Safety-Sensitive position) - A duty position or job category that requires the
performance of safety-sensitive (covered) function(s).

Covered Function (Safety-Sensitive Function) (1) FMCSA: operation of a commercial motor
vehicle. (2) FTA: (a) Operating a revenue service vehicle, including when not in service; (b)
Operating a non-revenue service vehicle, when required to be operated by a holder of a
Commercial Driver's License; (c) Maintaining a revenue service vehicle or equipment used in
revenue service; (d) Carrying a firearm for security purposes; (e) A volunteer who operates a
vehicle designed to transport sixteen or more passengers, including the driver.

Dilute Specimen - A specimen with creatinine and specific gravity values that are lower than
expected for human urine.

DOT Agency - An agency of the United States Department of Transportation administering
regulations related to drug or alcohol testing. The Federal Motor Carrier Safety Administration
and Federal Transit Administration are DOT agencies.

Drug Metabolite - The specific substance produced when the human body metabolizes a given
drug as it passes through the body and is excreted in the urine.

Drug Test - The laboratory analysis of urine specimen collected in accordance with 49 CFR part
40 and analyzed in a DHHS-approved laboratory.

Education - Efforts that include the display and distribution of informational materials, a
telephone number for employee assistance, and the City's policy(ies) regarding drug use in the
workplace.

Employee Assistance Program (EAP) - A program provided to assist employees in dealing with
drug or alcohol dependency and other personal problems. Rehabilitation and reentry to the
work force are usually arranged through the EAP.

Employer or operator- (1) FMCSA: means any person who owns or leases a commercial
motor vehicle or assigns persons to operate such a vehicle. (2) FTA: A recipient or other entity
that provides mass transportation service or which performs a safety-sensitive function for such
recipient or other entity.

Evidential breath testing device (EBT) - A device approved by the National Highway Traffic
Safety Administration (NHTSA) for evidential testing of breath and placed on.NHTSA's
conforming products list of evidential breath measurement devices (CPL), and identified on the
CPL as conforming with the model specifications available from the National Highway Traffic
Safety Administration, Office of Alcohol and State Programs.

Federal Motor Carrier Safety Administration (FMCSA) - The DOT operating authority that
regulates commercial motor vehicles.
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Large Operator 1) FMCSA: an employer who has more than 50 covered employees, 2) FTA:
A recipient or subrecipient primarily operating in an area of 200,000 or more in population.

Medical Review Officer (MRO) - A licensed physician (medical doctor or doctor of osteopathy)
responsible for receiving laboratory results generated by an employer's drug testing program
who has knowledge of substance abuse disorders and has appropriate medical training to
interpret and evaluate an individual's confirmed positive test result together with his or her
medical history and any other relevant biomedical information.

Performing a Covered Function: An employee is considered to be performing a covered
function during any period in which he or she is actually performing, ready to perform, or
immediately available to perform such covered functions.

Permanent Employee - An employee hired for a period of more than 120 days (FTA).

Post-Accident Test - A drug test administered to an employee when an accident has occurred
and the employee performed a safety-sensitive function that either contributed to the accident,
or cannot be completely discounted as a contributing factor in the accident.

Pre-Employment Test - A drug test given to an applicant or employee who is being considered
for a safety-sensitive position. The applicant or employee must be informed of the purpose for
the urine collection prior to actual collection.

Prohibited Drug - Marijuana (including all hemp products), cocaine, opiates, phencyclidine
(PCP), and amphetamines.

Random Test - A drug test of safety-sensitive employees who are selected on a scientifically
defensible random and unannounced basis. The number of tests performed is based on a
percentage of safety-sensitive employees as directed by DOT.

Reason to Believe - Objective information indicating that a particular individual may alter or
substitute a urine specimen.

Recipient - FTA: An entity receiving Federal financial assistance under Section 3, 9, or 18, of
the FT Act, or under Section 103(e)(4) of Title 23 of the United States Code.

Refuse to Submit to Test- means that a covered employee (1) Fails to provide adequate breath
for testing without a valid medical explanation after he/she has received notice of the
requirement for breath testing; (2) Fails to provide adequate urine for controlled substances
testing without a valid medical explanation after he/she has received notice of the requirement
for urine testing; or (3) Engages in conduct that clearly obstructs the testing process.

Return to Duty Test - An initial drug or alcohol test prior to return to duty and additional
unannounced drug tests (Follow-up Tests) given to employees performing in safety-sensitive
functions who previously tested positive, or refused a drug/or alcohol test and are returning to
safety-sensitive positions.

Revenue Service Vehicle - A vehicle used to transport passengers, including a bus, van, car,
railcar, locomotive, trolley car, trolley bus, ferry boat, or a vehicle used on a fixed guideway or
inclined plane.

Screening Test (Initial Test) -In alcohol testing, it means an analytical procedure to determine
whether a covered employee may have a prohibited concentration of alcohol in hislher system.
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In controlled substances testing, it means an immunoassay screen to eliminate "negative" urine
specimens from further consideration.

Specimen Bottle The bottle that, after being labeled and sealed, is used to transmit a urine
sample to the laboratory.

Split Specimen - An additional specimen collected with the original specimen, to be tested in
the event the original specimen tests positive for alcohol or drugs.

Substance Abuse Professional (SAP) - The Substance Abuse Professional for this program
must be a 1) licensed physician (medical doctor or doctor of osteopathy), licensed or certified
psychologist, social worker, employee assistance professional; or 2) an addiction counselor
certified by the National Association of Alcoholism and Drug Abuse Counselors Certification
Commission or the International Certification Reciprocity Consortium/Alcohol and other Drug
Abuse.

Training - Providing information about the effects and consequences of drug use on personal
health, safety, and the work environment; and about manifestations and behavioral clues that
may indicate drug use or abuse.

Verified Positive (Drug Test Result) - A drug test result reviewed by a Medical Review Officer
and determined to have evidence of prohibited drug use.

Volunteer- A permanent, temporary, or part-time worker who is not compensated for his/her
service. Volunteers are included in the requirements of FTA drug and alcohol regulations if a
COL is required to operate the vehicle.
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ATTACHMENT A

Classifications covered by the DOT Drug & Alcohol Testing Policy - FMCSA

Incumbents in the following Classifications are "covered employees" if they perform "safety
sensitive functions" as described in Section C of the DRUG AND ALCOHOL TESTING POLICY
and or drive any of the vehicles listed on Page 2 of this Attachment (Attachment A2).

Airport Maintenance Crewleader
Airport Maintenance Worker
Electrician Assistant 1/111111
Electrician-Traffic & Buildings
Equipment Mechanic
Equipment Mechanic Crewleader
Equipment Service Technician
Equipment Operator
Heavy Equipment Mechanic
Heavy Equipment Mechanic Crewleader
Maintenance Worker I (only when hired with a Class B)
Maintenance Worker II
Operations Crewleader
Parks Equipment Mechanic
Parks Maintenance Mechanic
Parks Maintenance Crewleader
Senior Equipment Operator
Tree Trimmer
Tree Trimmer Crew Leader
Wastewater Collection Systems Operator 1111
Wastewater Collections System Crewleader
Water Distribution Operator 1/lI/JII
Water Division Crewleader
Water Production Operator 1111
Water Quality Control Technician 1111
Water Services Equipment Operator 1/11

Exempt Classifications
Building Maintenance Technician
Compost Heavy Equipment Mechanic
Cross Connection Specialist
Custodian 1/11
Electrician-Utilities (5210)
Environmental Compliance Inspector 1111
Environmental Compliance Technician
Fleet Procurement Technician
Groundskeeper(3522)
Head Groundskeeper (3522)
Instrumentation Technician
Laboratory Analyst 1111111
Parking Facilities Crewleader
Production Technician
Senior WWTP Operator
Traffic Operations Crewleater
Water Conservation Specialist
WelderlFabricator
Wastewater Treatment Plant Operator 1111/11
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ATTACHMENT B

Classifications covered by the DOT Drug & Alcohol Testing Policy - FTA

Incumbents in the following Classifications are "covered employees" if they perform "safety
sensitive functions" as described in Section C of the DRUG AND ALCOHOL TESTING POLICY
and or drive any of the vehicles listed on Page 2 of this Attachment (Attachment A2).

Bus Fueler
Equipment Mechanic
Equipment Mechanic Crewleader
Equipment Service Technician
Equipment Operator
Fire Equipment Mechanic
Heavy Equipment Mechanic
Heavy Equipment Mechanic Crewleader
Senior Equipment Operator
Senior Fire Equipment Mechanic

Exempt Classifications
Fire Engineers
Police Transit Center Duty
Police Command Unit
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ATTACHMENT C

DOT Post-Accident Drug and Alcohol Testing Decision and Documentation Form

----------------------
Accident Information:

Date of Accident ____________ Time of Accident _______ a.mJpm.

Employee Name ____________ Location of Accident _________

Covered under__FTA or FSCMA?

Decision Questions:

Was there a fatality? Yes __ No __ (If yes, DOT drug and alcohol testing required)

If there was NO fatality, answer the following questions:

Did any individual involved in the accident suffer bodily injury and immediately receive medical
treatment away from the scene of the accident?

Yes __ (If yes, drug and alcohol testing required) No

Did the commercial vehicle or any other vehicle involved in the accident sustain disabling
damage* requiring any of the vehicles to be transported away from the scene by a tow truck or
other vehicle?

Yes __ (If yes, drug and alcohol testing required) No

If there was No fatality AND you checked YES for either or both of the answers above, a DOT Post­
Accident DRUG and ALCOHOL test is required unless you determine, using the best information
available at the time of the decision, that the employee's performance can be completely discounted as a
contributing factor in the accident. Any reason for discounting the employee's performance as a
contributing factor to the accident MUST be documented on page two of this form.

Could the actions of any other safety-sensitive employee have contributed to the accident (e.g.,
mechanic)?

Yes __ (If yes, contact the employee's supervisor to report the testing requirement)

No

*DISABLING DAMAGE is damage that precludes the departure of any vehicle from the scene of an
accident in its usual manner in daylight hours after simple repairs. Disabling damage includes: damage
to vehicles that could have been operated, but would have caused further damage if so operated.
Disabling damage does not include: damage that could be remedied temporarily at the scene of the
occurrence without special tools or parts, tire disablement without other damage even if no spare tire is
available, or damage to headlights, taillights, turn signals, horn, or windshield wipers that makes them
inoperable.

If ALCOHOL testing is not conducted within 2 hours after the accident, document the reason for the delay
on page two of this form_ If no alcohol test is administered withinB hours, cease all efforts to have the
test administered and update the documentation.

If DRUG testing is not conducted within the first 8 hours after the accident, document the reason for the
delay on page two of this form. If no drug test is administered within 32 hours, cease all efforts to have
the test administered and update the documentation.
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DOT Alcohol Testing Location: _________________________

DOT Alcohol Testing Time: __________________________

DOT Urine Drug Testing Location: _______________________

DOT Urine Drug Testing Time: _________________________

If testing is delayed, document the reasons below:

Reason the ALCOHOL test was not conducted within 2 hours after the accident. Update this statement if
no test conducted within 8 hours.

Reason the DRUG test was not conducted within 8 hours after the accident. Update this statement
if no test conducted within 32 hours.

Reason the employee's performance was completely DISCOUNTED as a contributing factor to the
accident and therefore, FTA post-accident testing was not conducted.

Supervisor Signature: "_"_____________________________
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ATTACHMENT D

CITY OF MODESTO

Reasonable Suspicion Test Memorandum

Date:_____ Time:_____

TO:

FROM:

-:--:---:--:--:-:-------,--,--::::-:---:-:-----"c- (Department Director or designee or
designated city management staff) is directing you to submit to a drug or alcohol
screening test and/or a medical evaluation. You are being directed to submit to the
screening and/or evaluation because I suspect you are under the influence of alcohol or
drugs so that your ability to perform the functions of your job efficiently and safely is
impaired. I observed or have information regarding the following:

Odor of alcoholic beverage on breath
Slurred and/or thick speech
Staggered gait (Unsteady walking and movement)
Vertical and/or horizontal nystagmus
Abnormally constricted pupils (below 2.5 mm), which are non-responsive to light
Abnormally dilated pupils (above 6.5 mm), which are non-responsive to light
Loss of attention span under controlled conditions
Inability to comprehend under controlled conditions
Hallucinating
An accident involving City property, where there is reason to believe that
employee impairment may have been a factor
Possession of alcohol on the job
Possession of an illegal drug
Possession of a prescription drug without a valid prescription
Objective symptoms of drug usage identified by a trained medical practitioner or
law enforcement officer
Other ______________________________________

This/these were observed by___________ at __________

You will be transported to _______________________
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Anti-Drug Program/Alcohol Misuse Program
Reasonable Suspicion Test Memo
Page 2

There you may be evaluated by professional health care staff. At the site, you may also
be required to provide a sample for drug and/or alcohol testing. If you refuse to submit
to the testing, you may be disciplined, up to and including termination. If you leave the
worksite or testing site without my permission or the permission of -::-___-:-:::-:--:-_
prior to testing or evaluation, you may be disciplined. Because I believe your ability to
drive may be impaired, I may arrange for you to be transported home at an appropriate
time.

You may ask to have a representative with you prior to being tested. We will provide
access to a telephone to contact a representative. Your representative must be present
within one and one half hours of the time we directed you to take the test. If the
representative cannot be present or is not present within that time, we may allow
additional time at our discretion or we may choose to have you undergo the evaluation
and/or testing without your representative being present.
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ATTACHMENT E

Alcohol Fact Sheet

Alcohol is a socially acceptable drug that has been consumed throughout the world for
centuries. It is considered a recreational beverage when consumed in moderation for the enjoy­
ment and relaxation during social gatherings. However, when consumed primarily for its
physical and mood-altering effects, it is a substance of abuse. As a depressant, it slows down
physical responses and progressively impairs mental functions.

Signs and Symptoms of Use

);> Dulled mental processes
);> Lack of coordination
);> Odor of alcohol on breath
);> Possible constricted pupils
> Sleepy or stupor like condition
> Slowed reaction rate
> Slurred speech

(Note: Except for the odor, these are general signs and symptoms of any depressant
substance.)

Health Effects

The chronic consumption of alcohol (average of three servings per day of beer [12
ounces/serving], whiskey [1 ounce/serving], or wine [6 ounce/serving]) over time may result in
the following health hazards:

> Decreased sexual functioning
> Dependency (up to 10 percent of all people who drink alcohol become physically and/ or

mentally dependent on alcohol and can be termed "alcoholic")
> Fatal liver diseases
> Pancreatitis
> Spontaneous abortion and neonatal mortality
> Ulcers
> Birth defects (up to 54 percent of all birth defects are alcohol related).

Social Issues

> Two-thirds of all homicides are committed by people who drink prior to the crime.
);> Two to three percent of the driving population is legally drunk at anyone time. This rate

is doubled at night and on weekends.
);> Two-thirds of all Americans will be involved in an alcohol-related vehicle accident during

their lifetimes.
> The rate of separation and divorce in families with alcohol dependency problems is 7

times the average.
> Forty percent of family court cases are alcohol problem related.
> Alcoholics are 15 times more likely to commit suicide than are other segments of the

population.
> More than 60 percent of burns, 40 percent of falls, 69 percent of boating accidents, and

76 percent of private aircraft accidents are alcohol related.

- 26-



The Annual Toll

» 24,000 people will die on the highway due to the legally impaired driver.
» 16,000 more will die on the highway due to the alcohol-affected driver.
» 15,800 will die in non-highway accidents.
» 30,000 will die due to alcohol-caused liver disease.
» 15,000 will die due to alcohol-induced brain disease or suicide.
» Up to another 125,000 will die due to alcohol-related conditions or accidents.

Workplace Issues

» It takes one hour for the average person (150 pounds) to process one serving of an
alcoholic beverage from the body.

» Impairment in coordination and judgment can be objectively measured with as little as
two drinks in the body.

» A person who is legally intoxicated is 6 times more likely to have an accident than a
sober person.
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Amphetamine Fact Sheet

Amphetamines are central nervous system stimulants that speed up the mind and body. The
physical sense of energy at lower doses and the mental exhilaration at higher doses are the
reasons for their abuse. Although widely prescribed at one time for weight reduction and mood
elevation, the legal use of amphetamines is now limited to a very narrow range of medical
conditions. Most amphetamines that are abused are illegally manufactured in foreign countries
and smuggled into the U.S. or clandestinely manufactured in crude laboratories.

Description

:» Amphetamine is sold in counterfeit capsules or as white, flat, double-scored "mini­
bennies" It is usually taken by mouth.

:» Methamphetamine is often sold as a creamy white and granular powder or in lumps and
is packaged in aluminum foil wraps or sealable plastic bags. Methamphetamine may be
taken orally, injected, or snorted into the nose.

:» Trade/street names include Biphetamine, Delcobese, Desotyn, Detedrine, Chetrol,
Ritalin, Speed, Meth, Crank, Crystal, Monster, Black Beauties, and Rits.

Signs and Symptoms of Use

:» Hyper-excitability, restlessness
:» Dilated pupils
:» Increased heart rate and blood pressure
:» Heart palpitations and irregular beats
:» Profuse sweating
:» Rapid respiration
:» Confusion
:» Panic
:» Talkativeness
:» Inability to concentrate
:» Heightened aggressive behavior

Health Effects

:» Regular use produces strong psychological dependence and increasing tolerance to
drug.

:» High doses may cause toxic psychosis resembling schizophrenia.
:» Intoxication may induce a heart attack or stroke due to spiking of blood pressure.
);> Chronic use may cause heart and brain damage due to severe constriction of capillary

blood vessels.
);> The euphoric stimulation increases impulsive and risk-taking behaviors, including bizarre

and violent acts.
);> Withdrawal from the drug may result in severe physical and mental depression.

Workplace Issues

Since amphetamines alleviate the sensation of fatigue, they may be abused to increase
alertness because of unusual overtime demands or failure to get rest.

Low-dose amphetamine use will cause a short-term improvement in mental and physical
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functioning. With greater use or increasing fatigue, the effect reverses and has an impairing
effect. Hangover effect is characterized by physical fatigue and depression, which may make
operation of equipment or vehicles dangerous.
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Cocaine Fact Sheet

Cocaine is used medically as a local anesthetic. It is abused as a powerful physical and mental
stimulant. The entire central nervous system is energized. Muscles are more tense, the heart
beats faster and stronger, and the body burns more energy. The brain experiences an
exhilaration caused by a large release of neurohormones associated with mood elevation.

Description

The source of cocaine is the coca bush, grown almost exclusively in the mountainous regions of
northern South America. Cocaine Hydrochloride "snorting coke" is a white to creamy granular
or lumpy powder that is chopped into a fine powder before use. It is snorted into the nose,
rubbed on the gums, or injected in veins. The effect is felt within minutes and lasts 40 to 50
minutes per "line" (about 60 to 90 milligrams). Common paraphernalia include a single-edged
razor blade and a small mirror or piece of smooth metal, a half straw or metal tube, and a small
screw cap vial or folded paper packet containing the cocaine. Cocaine Base is a small
crystalline rock about the size of a small pebble. It boils at a low temperature, is not soluble in
water, and is up to 90 percent pure. It is heated in a glass pipe and the vapor is inhaled. The
effect is felt within seven seconds. Common paraphernalia includes a "crack pipe" (a small
glass smoking device for vaporizing the crack crystal) and a lighter, alcohol lamp, or small
butane torch for heating. nade/street names include Coke, Rock, Crack, Free Base, Flake,
Snow, Smoke, and Blow.

Signs and Symptoms of Use

» Financial problems
» Frequent and extended absences from meetings or work assignment
}> Increased physical activity and fatigue
» Isolation and withdrawal from friends and normal activities
» Secretive behaviors, frequent non-business visitors, delivered packages, phone calls
}> Unusual defensiveness, anxiety, agitation
}> Wide mood swings
}> Runny or irritated nose
» Difficulty in concentration
}> Dilated pupils and visual impairment
}> Restlessness
}> Formication (sensation of bugs crawling on skin)
}> High blood pressure, heart palpitations, and irregular rhythm
}> Hallucinations
}> Hyper-excitability and overreaction to stimulus
}> Insomnia
}> Paranoia and hallucinations
}> Profuse sweating and dry mouth
}> Talkativeness

Health Effects

Research suggests that regular cocaine use may upset the chemical balance of the brain. As a
result, it may speed up the aging process by causing irreparable damage to critical nerve cells.
The onset of nervous system illnesses such as Parkinson's disease could also occur. Cocaine
use causes the heart to beat faster and harder and rapidly increases blood pressure. In
addition, cocaine causes spasms of blood vessels in the brain and heart. Both effects lead to
ruptured vessels causing strokes or heart attacks. Strong psychological dependency can occur
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with one "hit" of crack. Usually, mental dependency occurs within days (crack) or within several
months (snorting coke). Cocaine causes the strongest mental dependency of any known drug.
Treatment success rates are lower than for other chemical dependencies. Cocaine is extremely
dangerous when taken with depressant drugs. Death due to overdose is rapid. The fatal effects
of an overdose are not usually reversible by medical intervention. The number of cocaine
overdose deaths has tripled in the last four years. Cocaine overdose was the most common
drug emergency.

Workplace Issues

~ Extreme mood and energy swings create instability. Sudden noises can cause a violent
reaction.

~ Lapses in attention and ignoring warning signals greatly increase the potential for
accidents.

~ The high cost of cocaine frequently leads to workplace theft and/or dealing.
~ A developing paranoia and withdrawal create unpredictable and sometimes violent

behavior.
~ Work performance is characterized by forgetfulness, absenteeism, tardiness, and

missed assignments.
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Cannabinoids (Marijuana) Fact Sheet

Marijuana is one of the most misunderstood and underestimated drugs of abuse. People use
marijuana for the mildly tranquilizing and mood- and perception-altering effects it produces.

Description

Usually sold in plastic sandwich bags, leaf marijuana will range in color from green to light tan.
The leaves are usually dry and broken into small pieces. The seeds are oval with one slightly
pointed end. Less prevalent, hashish is a compressed, sometimes tar like substance ranging in
color from pale yellow to black. It is usually sold in small chunks wrapped in aluminum foil. It
may also be sold in an oily liquid. Marijuana has a distinctly pungent aroma resembling a
combination of sweet alfalfa and incense. Cigarette papers, roach clip holders, and small pipes
made of bone, brass, or glass are commonly found. Smoking "bongs" (large bore pipes for
inhaling large volumes of smoke) can easily be made from soft drink cans and toilet paperrolls,
Trade/street names include Marinol, THC, Pot, Grass, Joint, Reefer, Acapulco GOld, Sinsemilla,
Thai Sticks, Hash, and Hash Oil.

Signs and Symptoms of Use

» Reddened eyes (often masked by eye drops)
» Slowed speech
» Distinctive odor on clothing
» Lackadaisical "I don't care" attitude
» Chronic fatigue and lack of motivation
» Irritating cough, chronic sore throat

Health Effects

» When marijuana is smoked, it is irritating to the lungs. Chronic smoking causes.
emphysema-like conditions.

» One jOint causes the heart to race and be overworked. People with undiagnosed heart
conditions are at risk.

» Marijuana is commonly contaminated with the fungus Aspergillus, which can cause seri­
ous respiratory tract and sinus infections.

» Marijuana smoking lowers the body's immune system response, making users more
susceptible to infection. The U.S. government is actively researching a possible
connection between marijuana smoking and the activation of AIDS in positivehuman
immunodeficiency virus (HIV) carriers.

Pregnancy Problems and Birth Defects

The active chemical, tetrahydrocannabinol (THC), and 60 other related chemicals in marijuana
concentrate in the ovaries and testes. Chronic smoking of marijuana in males causes a
decrease in sex hormone, testosterone, and an increase in estrogen, the female sex hormone.
The result is a decrease in sperm count, which can lead to temporary sterility. Occasionally;-the
onset of female sex characteristics including breast development occurs in heavy users.
Chronic smoking of marijuana in females causes a decrease in fertility and an increase in
testosterone. Pregnant women who are chronic marijuana smokers have a higher than normal
incidence of stillborn births, early termination of pregnancy, and higher infant mortality rate
during the first few days of life. In test animals, THC causes birth defects, including
malformations of the brain, spinal cord, forelimbs, and liver and water on the brain and spine.

- 32-



Offspring of test animals who were exposed to marijuana have fewer chromosomes than
normal, causing gross birth defects or death of the fetus. Pediatricians and surgeons are
concluding that the use of marijuana by either or both parents, especially during pregnancy,
leads to specific birth defects of the infant's feet and hands. One of the most common effects of
prenatal cannabinoid exposure is underweight newborn babies. Fetal exposure may decrease
visual functioning and causes other ophthalmic problems.

Mental Function

Regular use can cause the following effects:

> Delayed decision-making
> Diminished concentration
> Impaired short-term memory, interfering with learning
> Impaired signal detection (ability to detect a brief flash of light), a risk for users who are

operating machinery
> Impaired tracking (the ability to follow a moving object with the eyes) and visual distance

measurements
> Erratic cognitive function
> Distortions in time estimation
> Long-term negative effects on mental function known as "acute brain syndrome," which

is characterized by disorders in memory, cognitive function, sleep patterns, and physical
condition

Acute Effects

> Aggressive urges
> Anxiety
> Confusion
> Fearfulness
> Hallucinations
> Heavy sedation
> Immobility
> Mental dependency
> Panic Paranoid reaction
> Unpleasant distortions in body image

Workplace Issues

The active chemical, THe, stores in body fat and slowly releases over time. Marijuana smoking
has a long-term effect on performance. A 500 to 800 percent increase in THC concentration in
the past several years makes smoking three to five joints a week today equivalent to 15 to 40
joints a week in 2008. In 2009 over 16.7 million Americans admitted to using marijuana at least
once a month. Combining alcohol or other depressant drugs and marijuana can produce a
multiplied effect, increasing the impairing effect of both the depressant and marijuana.
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Opiates (Narcotics) Fact Sheet

Opiates (also called narcotics) are drugs that alleviate pain, depress body functions and
reactions, and, when taken in large doses, cause a strong euphoric feeling.

Description

Varieties of opiates include natural and natural derivatives-opium, morphine, codeine, and
heroin as well as synthetics such as meperidine (Demerol), o)(ymorphone (Numorphan), and
oxycodone (Percodan). Opiates may be taken in pill form, smoked, or injected, depending upon
the type of narcotic used. Trade/street names include Smack, Horse, Emma, Big D, Dollies,
Juice, Syrup, and China White.

Signs and Symptoms of Use

);> Mood changes
);> Impaired mental functioning and alertness
);> Constricted pupils
);> Depression and apathy
);> Impaired coordination
);> Physical fatigue and drowsiness
);> Nausea, vomiting, and constipation
);> Impaired respiration

Health Effects

IV needle users have a high risk for contracting hepatitis and AIDS due to the sharing of
needles. Narcotics increase pain tolerance. As a result, people could more severely injure
themselves or fail to seek medical attention after an accident due to the lack of pain sensitivity.
Narcotics' effects are multiplied when used in combination with other depressant drugs and
alcohol, causing increased risk for an overdose.

Social Issues

There are over 600,000 heroin addicts in the U.S., most of whom are IV needle users. An even
greater number of medicinal narcotic-dependent persons obtain their narcotics through
prescriptions. Because of tolerance, there is an ever-increasing need for the narcotic to produce
the same effect. Strong mental and physical dependency occurs. The com bination of tolerance
and dependency creates an increasing financial burden for the user. Costs for heroin can reach
hundreds of dollars a day.

Workplace Issues

Unwanted side effects such as nausea, vomiting, dizziness, mental clouding, and drowsiness
place the legitimate user and abuser at higher risk for an accident. Narcotics have a legitimate
medical use in alleviating pain. Workplace use may cause impairment of physical and mental
functions.
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Phencyclidine (PCP) Fact Sheet

Phencyclidine (PCP) was originally developed as an anesthetic, but the adverse side effects
prevented its use except as a large animal tranquilizer. Phencyclidine acts as both a depressant
and a hallucinogen, and sometimes as a stimulant. It is abused primarily for its variety of
mood-altering effects, Low doses produce sedation and euphoric mood changes, The mood can
change rapidly from sedation to excitation and agitation, Larger doses may produce a coma-like
condition with muscle rigidity and a blank stare with the eyelids half closed, Sudden noises or
physical shocks may cause a "freak out" in which the person has abnormal strength, extremely
violent behavior, and an inability to speak or comprehend communication,

Description

PCP is sold as a creamy, granular powder and is often packaged in one-inch square aluminum
foil or folded paper "packets," It may be mixed with marijuana or tobacco and smoked, It is
sometimes combined with procaine, a local anesthetic, and sold as imitation cocaine,
Trade/street names include Angel Dust, Dust, and Hog,

Signs and Symptoms of Use

>- Impaired coordination
>- Severe confusion and agitation
>- Extreme mood shifts
>- Muscle rigidity
>- Nystagmus Oerky eye movements)
);> Dilated pupils
>- Profuse sweating
>- Rapid heartbeat
>- Dizziness,

Health Effects

The potential for accidents and overdose emergencies is high due to the extreme mental effects
combined with the anesthetic effect on the body, PCP is potentiated by other depressant drugs,
including alcohol, increasing the likelihood of an overdose reaction, Misdiagnosing the
hallucinations as LSD induced, and then treating with Thorazine, can cause a fatal reaction, Use
can cause irreversible memory loss, personality changes, and thought disorders, There are four
phases to PCP abuse, The first phase is acute toxicity, It can last up to three days and can
include combativeness, catatonia, convulsions, and coma, Distortions of size, shape, and
distance perception are common, The second phase, which does not always follow the first, is a
toxic psychosis, Users may experience visual and auditory delusions, paranoia, and agitation,
The third phase is a drug-induced schizophrenia that may last a month or longer. The fourth
phase is PCP-induced depression, Suicidal tendencies and mental dysfunction can last for
months,

Workplace Issues

PCP abuse is less common today than in recent years, It is also not generally used in a
workplace setting because of the severe disorientation that occurs, However, use in the
workplace can expose the user and others to extreme safety hazards,
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ATTACHMENT F

List of Department Directors and Their Designees

As Defined by the City of Modesto Alcohol and Drug Abuse Policy

JOB TITLE DEPARTMENT

City Attorney City Attorney
ASsistant City Attorney City Attorney
Legal Services Adrninistrator City Attorney --

City Clerk/Auditor City Clerk/Auditor
Assistant City Clerk City Clerk/Auditor

rcCity Manager City Manager
Deputy City Manager City Manager

--
Director C&ED ---
Chief Building_Official C&ED
~(Oputy Chief Building Official C&ED- -
Business Dev Divisiof] Mgr C&ED -
Planning Division Mgr C&ED --
Admin Services Officer C&ED

Director Finance -
Deputy Director Finance
Budget & Financial Analysis Mgr Finance --
Accounting Division Manager Finance-
Purchasing Manager Finance

-
Fire Chief Fire
Fire Division Chief Fire

~ctor Human Resources
Risk Loss & Control Coordinator Human Resources
DOT Program Mana!jer Human Resources

Chief Information Officer IT
Deputy Chief Information Officer IT
IT Unit Manager IT
Chief Information Officer IT

- - - --

Director PR&N
Deputy Director PR&N
Parks Planning & Develop MgL PR&N
Parks Operations Supt PR&N
~min Services Officer PR&N
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'Solid Waste Program Manager
,

PR&N
HUD Manager PR&N

-~

- - --
Police Chief Police

--
Police Captain Police

--
Police Lieutenant Police--

Director Public Works
Deputy Director - \!\later Services Public Works
Deputy Director - Wastewater Services Public Works
Streets Manager Public Works
Administrative Services Officer Public Works
Airport Manager Public Works
Environmental & Regulatory Compliance Public Works

~dministrator
Fleet Manager Public Works
Wastewater Collections Manager Public Works
Water Superintendent Public Works

I-cWater Quality Control Plant Man~er Public Works
"-~~-------- --

r-ransit Ma_nager_ Public Works

-- -
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ATTACHMENT G

City of Modesto Employee Acknowledgement Form

Name: Date:

Social Security #: Job Title:

In accordance with the City's Department of Transportation's Anti-Drug/Alcohol Misuse
Program, please be advised that you have been placed in the pool of employees subject to the
drug/alcohol testing procedures as mandated by the Federal Department of Transportation.

Attached is a copy of the Anti-Drug/Alcohol Misuse Program, version dated . Your
signature below certifies that you have received the Program. Please sign and return this form
to the DOT Program Manager. Contact the Program Manager at 209-571-5134 if you have any
questions.

Lynda Adams
Program Manager
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-11

RESOLUTION APPROVING A $70,600 HOME REPAIR PROGRAMIDISABLED
ACCESS PROGRAM (HPRlDAP) LOAN FOR CHRlSTI MARlF: WHITE AND
SHERRY M WHITE OF 3833 HONEY CREEK ROAD, MODESTO, AND
AUTHORlZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
RELATED DOCUMENTS

WHEREAS, the City Council, on May 3, 2011, by Resolution No. 2011-154,

approved the Fiscal Year 2011-12 U.S Department of Housing and Urban Development

Annual Action Plan, and

WHEREAS, funding was approved to provide low interest loans to low/moderate

income households to repair or eliminate dangerous conditions in homes, including

critical health and safety hazards, and

WHEREAS, funding was approved to proyide low interest loans to assist disabled

persons to make homes more accessible and safe, and

WHEREAS, this 1,582 square foot home, located at 3833 Honey Creek Road,

Modesto owned by Christi Marie White and Sherry M. White, needs a large number of

improvements, and

WHEREAS, the household income is less than 50% of Median Area Income for a

household offour, and therefore, is eligible for a deferred payment loan, and

WHEREAS, eight bids were received for this project, and

WHEREAS, Scott Redenbaugh Construction, Modesto was the lowest responsible

bid at $61,325, and

WHEREAS, the $70,600 loan amount includes additional funds for contingency,

permit fees, title insurance, and the 2% loan fee, and
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WHEREAS, the Housing Rehabilitation Loan Committee considered the

proposed request at its November 3, 2011 meeting, and recommends that the City

Council approve the relocation costs and recommends Council approval of the proposed

loan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a $70,600 HPRIDAP loan for Christi Marie White and Sherry M

White of3833 Honey Creek Road, Modesto.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day ofJanuary, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ~
SUSAN ALA WOOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-12

RESOLUTION ACCEPTING THE WORK BY ELITE LANDSCAPING, INC.,
FOR THE HIGHWAY PLANTING AND IRRIGATION STATE ROUTE 99 AT
BRIGGSMORE AVENUE PROJECT AS COMPLETE, AUTHORIZING THE
CITY CLERK TO FILE A NOTICE OF COMPLETION WITH THE
STANISLAUS COUNTY RECORDER AND AUTHORIZING PAYMENT OF
AMOUNTS TOTALING $944,94739

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Highway Planting and Irrigation State Route 99 at Briggsmore Avenue project has

been completed by Elite Landscaping, Inc., in accordance with the contract agreement dated

January 22, 2008,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the Highway Planting and Irrigation State Route 99 at Briggsmore Avenue project is

hereby accepted as complete from said contractor Elite Landscaping, Inc., that the City

Clerk is authorized to file a Notice of Completion with the Stanislaus County Recorder

and that payment of amounts totaling $944,947.39 is authorized as provided in the

contract.

01/10/2012IUP&PIKOhlsoniltem 13 2012-12



The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 10th day ofJanuary, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: SUSAN~A WOOD, CityAttorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-13

RESOLUTION ACCEPTING THE WORK BY AMERINE SYSTEMS, INC., FOR
THE AIRPORT IRRIGATION WELL PRO.IECT AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER UPON RECEIPT OF
APPROVED WARRANTY BOND, AND AUTHORIZING PAYMENT OI<'
AMOUNTS TOTALING $123,882

WHEREAS, a report has been filed by the Interim Director of Utility Planning and

Projects that the Airport Irrigation Wells project has been completed by Amerine Systems,

Inc., in accordance with the contract agreemcnt dated June 9, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Airport Irrigation Well project is hereby accepted as complete from said

contractor Amerine Systems, Inc., that the City Clerk is authorized to file a Notice of

Completion with the Stanislaus County Recorder upon receipt of approved Warranty

Bond, and that payment of amounts totaling $123,882 is authorized as provided in the

contract.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST: ~~~
sTEPHIELOPEZ, City <tier

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-14

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): AMENDMENT TO PLANNED
DEVELOPMENT ZONE, P-D(347), PROPERTY LOCATED ON THE SOUTH
SIDE OF SYLVAN MEADOWS DRIVE BETWEEN HAIG WAY AND FOREST
GLENN DRIVE, 3621 FOREST GLENN DRIVE (GIRL SCOUTS HEART OF
CENTRAL CALIFORNIA)

WHEREAS, on October 14,2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, Girl Scouts Heart of Central California has proposed an amendment

to Planned Development Zone, P-D(347) to expand the uses allowed to include permitted

and conditional uses allowed in the P-O, Professional Office Zone, property located on

the south side of Sylvan Meadows Drive between Haig Way and Forest Glenn Drive, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study EAlC&ED EAlC&ED 2011-32

("Initial Study") which analyzed whether the subsequent project may cause any

significant effect on the environn1ent that was not examined in the Master EIR and

whether the subsequent project was described in the Master EIR as being within the

scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on November 29,

2011, the City caused to be published a 20-day notice of the City's intent to make a

finding that the subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on January 10,2012, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

amendment to P-D(347), a copy of which is attached hereto as Exhibit "A", and

incorporated herein by reference, and based on substantial evidence in the Initial Study

makes the following findings:

1. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
MasterEIR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 ofthc Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call earried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Ridenour

None

Muratore

By: SUSA_A WOOD, City Attorney
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City of Modesto

Finding of Conformance to
General Plan Master EIR:

Initial Study Environmental Checklist
C&ED No. 2011-32

For the proposed:

Amendment to Planned Development Zone, P-D(347), to
Expand the Uses Allowed to Include All Permitted and

Conditional Uses Allowed in the P-O, Professional Office
Zone for the Existing

Girl Scouts Program Service Center

Prepared by:
City of Modesto

Community &. Economic Development Department
Planning Division

October 21, 2011

Updated: October 2011
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City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study") is used in determining whether the Planned Development Amendment Project P­
D(347) is "within the scope" of the project analyzed in the Modesto Urban Area General Plan Master
EIR (SCH# 2007072023) (Public Resources Code section 21157.1). When the Initial Study supports
this conclusion, the City will issue a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional Significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Amendment to Planned Development Zone, P-D(347), to Expand the Uses Allowed to
Include All Permitted and Conditional Uses Allowed in the P-O, Professional Office Zone for
the existing Girl Scouts Program Center

B. Address or Location: South west corner of Sylvan Meadows Drive and Forest Glenn Drive,
located at 3621 Forest Glenn Dr. Modesto, CA 95355

C. Applicant: Bill Emmart, Girl Scouts Heart of Central California 6601 Elvas Avenue.
Sacramento, CA 95819

D. City Contact Person: Rita Doscher

Project Manager:
Department:
Phone Number:
E-mail address:

Rita Doscher
Community and Economic Development Department
(209) 577-5267
rdoscher@modestogov.com

E. Current General Plan Designation(s): "C" Commercial

F. Current Zoning Classification(s): Planned Development zone, P-D(347)

Crty of Modesto
General Plan Master EIR 1
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G. Surrounding Land Uses: North:
South:
East:
West:

Low Density Residential, R-1
Planned Development Zone, P-D (53)
Medium Density Residential, R-2
Planned Development Zone, P-D(418)

H. Project Description, including the project type listed in Section rI.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

The project site is currently zoned Planned Development Zone, P-D(347). The Girl Scouts
Program Center consists of one large single-story building (totaling 9,751 square feet), with
required on-site parking. The applicant is proposing to amend P-D(347) to expand the uses
allowed to include permitted and conditional uses allowed in the P-O, Professional Office
Zone.

I. Other Public Agencies Whose Approval is Required:

None

III. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS Of THE ANALYSIS
IN SECTION IV)

1. X Within the Scope The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of .
the following statements are found to be true:

A. The subsequent project will have no additional significant effect on the environment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was
not identified in the Master ErR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master EIR.

D. All applicable poliCies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master ErR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the project or otherwise made conditions of approval of the project.

City of Modesto
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C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a less­
than-significant level.

3.__ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master ErR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

Original signed copy on file with CEDD

Project Manager

City of Modesto
General Plan Master EIR

Associate Pianner
Title

3

October 21. 2011
Date
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR, Any "No" response must be discussed,

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible [gJ 0agency identified in the Master EIR,

(2) City policies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate, The
policies are described in the list of poliCies in place and mitigation measures attached to [gJ 0
the Initial Study template, Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only,

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e" would not offer the same [gJ 0
level of protection assumed under the Master ErR),

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from .. [gJ 0
responsible or trustee agencies or other qualified sources,

(5) The development will occur within the boundaries of the City's planning area as
[gJ 0established in this Urban Area General Plan,

(6) Development within the project will comply with all appropriate mitigation measures
[gJ 0contained and enumerated in the 2008 General Plan Master EIR,

5. Currency of the Master EIR Document

The MEIR should be reViewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157,6), Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed, Any "no" response
must be explained,

YES NO

(1) Certification of the General Plan Master EIR occurred less than five years prior to the [gJ 0filing of the application for this subsequent project,

(2) This project is described in the Master ErR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following [gJ 0
findings:

(a) No substantial ch?nges have occurr~d with respect to the circumstances under which [gJ 0the Master EIR was certified: ..

(b) No new information, which was not known and could not have been known at the time [gJ 0the Master EIR was certified as complete, has become available,

(c) Policies remain in effect which require Site-specific mitigation, and avoidance or other [gJ 0
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mitigation of impacts as a prerequisite to future development.

IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master ErR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section !ILl, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.

1. TRAfFIC AND CIRCULATION

i:l. Significant Effects Identified in the Master ErR

The Master EIR discloses the following residual Significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for deSignated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.
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Effect: Substantial increase .in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.

Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

Discussion:

The proposed expansion of uses to the Girl Scouts Program Center site is compatible with the existing
surrounding residential and office development and church located in this neighborhood. The project
is consistent with the surrounding uses and will not result in a change to the existing road capacities
or levels of services.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the MEIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-loB of the Master ErR provides analysiS of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

Potentially
Significant

Impact

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
0assumptions in the Master EIR for the site by 100

trips or more and City Engineering and
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less Than
Significant

with Less Than
Mitigation Significant No
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I less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master EIR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county 0 0 0 [Z;J
congestion management agency for designated
roads or highways?

--

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan, 0 0 0 [Z;J
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decr,ease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

--_.-

4) The proposed project would cause emergency
response times to exceed acceptable standards

0 0 0 [Z;Jestablished by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
0 0 0 [Z;Jthan required by the fvlunicipal Code or as

determined by staff. !
-

6) The proposed project would conflict with adopted
policies, plans, or programs that support alternative
transportation, including, but not limited to the 0 0 0 [Z;J
Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
so on.

7) The proposed project would result in an increase
in automobile vehicle miles traveled on a per capita 0 0 0 [Z;J
basis, in excess of that considered in the Urban
Area General Plan MEIR.

Discussion:

(1) Engineering and Transportation Staff reviewed the proposed project and have no
comments pertaining to the project:

A. The proposed project will not generate traffic impacts to the adjacent roadways in excess
of what was assumed under the MEIR. No traffic study is required.

B. A site access study is not required for this project.

(2) The project will not substantially increase hazards due to a design feature (e.g., sharp curves
or dangerous intersections) or incompatible uses (e.g. farm equipment). The City Engineering
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and Traffic Department has evaluated the project and has determined that the existing design
layout of the project is in accordance to City standards.

(3) Police and Fire Staff have reviewed this proposal and have indicated that there is no
emergency access problem.

(4) The 48 parking spaces located in to the south of the existing building provided by the original
P-D approval meets the parking required for medical and/or dental office uses, and exceeds
office and/or services parking requirements.

2. DEGRADATION Of AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/poliCies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM lO) and 2.5 microns or less in diameter (PM2.5) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for· the criteria pollutants ROG, NOx, PMlO, and PM2.5.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: AQ-17 from the MEIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
Significant level.

c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area Geheral Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project -specific effect not analyzed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
-

2. DEGRADATION OF AIR QUALITY
- .

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO",
PMlO, and PM'.5 by the San Joaquin Valley Air

0 0 0 k8JPollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.

[----

2) The proposed project does not incorporate the
0 0 0 k8Jbest management practices established by the

SJVAPCD for CO, ROG, NO", PM", and PM,.5.

3) The proposed project does not comply with the
0 0 0 k8Jair quality policies in the Modesto Urban Area

General Plan.
~.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of 0 0 0 k8J
those expected to occur as a result of
implementation of the Urban Area General Plan.

5) The proposed project would create objectionable

I
0 0 0 k8JIodors affecting a substantial number of people.

-

Discussion:

(1) The project was not referred to the San Joaquin Valley Unified Air Pollution Control District
because the project is to allow an expansion of uses not development, and it was determined
that the project would not have any Significant effect on the ambient air quality.

(2) This project does incorporate the best management practices for PM10 reduction established
by the SJVUAPD (see mitigations measures above).

(3) Applicable General Plan Policies will be applied to the project. Therefore, project-specific
effects will be less than significant for this impact (see mitigations measures above).

(4) The project is not a contributor to pollution levels. PM10 emissions created through any
construction will be mitigated as called for by the MEIR by the measures listed above.

(5) The proposed project will not produce any objectionable odors.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR
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The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-1O, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11through V-3-1S of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: N-4, N-5 and N-6 from the Master
EIR. No new or additional mitigation measures or alternatives are required to reduce project impacts
to a less-than-significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

Potentially
Significant

Impact
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Less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3. GENERATION OF NOISE

1) The proposed project will exceed the standards
0 0 0 [SJfor noise level and hours of operation established by

the Modesto noise ordinance.

2) The proposed project will not comply with the
0 0 0 [SJnoise policies of, or otherwise be inconsistent with,

the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
0 0 0 [SJambient noise levels in the project vicinity above

those disclosed in the Master EIR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

0 0 0 [SJlevels in the project vicinity above levels disclosed in
the Master EIR implementation of the Urban Area

IGeneral Plan.

Discussion:

(1) The City's noise policy is incorporated into the conditions of approval as a mitigation measure.

(2) The project is consistent with the noise policies of the General Plan. The noise mitigation
measures called for by the General Plan for projects within the baseline-developed area are
incorporated into the conditions of approval for the project.

(3) The only permanent noise levels produced by the project would be associated with traffic. The
increased traffic levels are within the scope of what the MEIR assumed for the site. Therefore,
this project will not result in a substantial permanent increase in ambient noise levels.

(4) The project will not result in a substantial temporary or periodic increase in ambient noise
levels in the project vicinity. There will be some construction related noise, but the noise
mitigation measures called for by the General Plan for projects within the baseline developed
area, are incorporated into the conditions of approval for the project.

4. EFFECTS ON AGRICUlTURAlLANDS

a. Significant Effects Identified in the Master HR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.
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Effect: Approximately 1,200 acres of urban development along a 2B.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

Discussion:

The site is not zoned for agriculture or designated on the General Plan for future agricultural use. The
proposed project will not affect areas zoned for agriculture or designated on the General Plan for
future agricultural use. The project is an infill development and the surrounding properties are located
within a fully developed urbanized area.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-B of the Master EIR.. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are tisted in Section
V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-4.B of the Master ErR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thr~sholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

4. EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
0Urban Area General Plan's policies relating to

agricultural land.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2) The proposed project will either directly or
indirectly result in the development of land outside D D D [2<J
the 2008 Urban Area General Plan's planning area
boundary,

3) The proposed project will conflict with existing
D D D [2<Jzoning for agricultural use, or there is an existing

Williamson Act contract on the project site,

4) The proposed project will involve other changes
in the existing environment not anticipated in the

D D D [2<JMaster EIR which,due to their location or nature,
could result in conversion of farmland to non-
agricultural use,

Discussion:

(1) The project is consistent with the General Plan land use poliCies, It is an infill project,
proposed within the urbanized area of the City. There are no agricultural parcels affected by
the proposal and no agricultural and will be converted,

(2) The project is within the Baseline-Developed area of the City and therefore will not result in the
development of land outside the March 2003 planning area boundaries,

(3) The project site is not zoned for agriculture nor is it under Williamson Act contract.

(4) The project will not involve changes to the existing environment that could result in the
conversion of farmland to non-agricultural uses. The project is completely surrounded by
urbanized land.

5. INCREASED DEMAND fOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master ErR,

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock sub-basins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both sub-basins, Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both sub-basins,
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Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master ElR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-S.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

. .

Potentially
Significant

Impact

5. INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water 0
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
i

exceed estimates for similar projects or for
development on the project site antiCipated in the 0
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the 0
Urban Area General Plan or would interfere with
groundwater recharge.
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Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use and
intensity.

(2) The project was referred to Engineering and Transportation for comment and there was no
determination that there is insufficient capacity to serve the project.

6. INCREASED DEMAND fOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master ElR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase lA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master ElR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master ElR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analYSis of
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whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with water 0 0 0 ['>S]
supply policies in the Urban Area General Plan.

--

2) The proposed project will generate sewage flows
0 0 0 ['>S]greater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment

. ['>S] ' .provider which serves or may serve the project that 0 0 0 --

it has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments. . .. ... ..... ... . ....

Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use and
intensity.

(2) The project was referred to Engineering and Transportation for comment and there was no
indication that there is insufficient capacity to serve the project.

7. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following reSidual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. ReqUiring density development than has occurred in the past
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or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master ErR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-7.B of the Master ErR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project"specific effect not disciosedin
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

I
I, Potentially
Significant

Impact
~-------------------------+-.

7. lOSS OF SENSITIVE WILDLIFE AND PLANT, I'

HABITAT

1) The project is inconsistent with the poliCies
pertaining to the loss of sensitive wildlife and plant
habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the U.s. Fish and Wildlife Service
determines that the project would have a Significant
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master ElR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master ElR.

4) The proposed project would substantially
interfere with the movement of any native resident
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

or migratory fish or wildlife species or with
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Confiict with local policies or ordinances
D D D ~protecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would confiict with
provisions of an adopted habitat conservation plan,

D D D ~natural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use. and
intensity.

(2) The project site is not a biologically sensitive site as defined by Figures V-7-1a through V 7-1e of
the MEIR. The California Department of Fish and Game and the U.S. Fish and Wildlife Service
were consulted in the production of the MEIR.

(3) There is no conflict with any local policies or ordinances protecting biological resources.

8. DISTURBANCE Of ARCHAEOLOGICAL/HISTORICAL SITES

<I. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significallce of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be Significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts
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Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-S-16 through V-S-20 of the Master ErR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: AH-S, from the Master ErR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-S.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

.~
8. DISTURBANCE OF ARCHAEOLOGICAll

HISTORICAL SITES

1) The proposed project is inconsistent with the
archaeological/historical resource poliCies in the
Urban Area General Plan.

2) The proposed project would demolish a building
eligible for listing as a historic resource or remove a
landmark from the Modesto inventory.

3) The proposed project would modify or demolish
a structure more than 50 years in age.

4) The project would adversely affect a cultural
resource that is either listed or eligible for listing in
the Califomia Register of Historical Resources.

5) Conflict with local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance.

Discussion:
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(1) The project is consistent with the Modesto Urban Area General Plan in both land use and
intensity.

(2) The project would not adversely affect a cultural resource that is either listed or eligible for
listing in the California Register of Historical Resources, or that is listed by the City of Modesto
as a Designated Landmark Preservation Site. The mitigation measure called for by the General
Plan is incorporated into the conditions of approval for the project.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channel5could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation MeasuresAppliecl to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9.AII mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: SD-7, from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.
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Significance Criteriq: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
.

9. INCREASED DEMAND fOR STORM
DRAINAGE

-

1) The proposed project is inconsistent with the
0 0 0 c><Jstorm drainage policies in the Urban Area General

Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, 0 0 0 c><J
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff. I

II

3) The proposed project does not utilize Low Impact I

Development strategies to reduce runoff from the I
0 0 0 I c><J

site and increase infiltration, resulting in no net

Iincrease in runoff before and after development.

Discussion:

(1) The project is consistent with the Modesto Urban Area General Pian both in land use and
intensity.

(2) The project does not propose to increase the impervious surface. the building already exists.
The project will meet the standards contained in the "Guidance Manual for New Development­
Storm Water Quality Control Measures," adopted by the City as required by the above-listed
mitigation measures.

(3) The project will not contribute additional water runoff that would exceed the capacity of the
storm drainage system.

10. FlOOOING ANO WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
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Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: FWQ-14, from the Master EIR. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-10.B of the Naster EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not previously analyzed in the MasterEIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects wjIJ be less than significant unless:

-

Potentially
ISignificant
, Impact

10. FLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
Dflooding and water quality poliCies in the Urban

Area GeneralPlan.

2) The proposed project does not comply with the
Dregulatory requirements of the federal Clean Water

Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
Dwithin a lOa-year flood hazard zone than assumed

in the Urban Area General Plan.

4) The proposed project would place structure
within a lOa-year flood hazard area so that they
would impede or redirect floodwater or would D
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with D
Modesto's Guidance Manual for New Development
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

Storm Water Quality Control Measures.
1---
6) The proposed project would violate water quality 0 0 0 ~standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in 0 0 0 ~
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide 0 0 0 ~substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

-

Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use and
intensity.

(2) The project would comply with the Federal Clean Water Act and the Porter Cologne Act
requirements.

(3) The project will comply with the Guidance Manual for New Development Storm Water Quality
Control Measures.

(4) The project would not create or contribute to runoff water in excess of the capacity of existing
or planned storm water drainage systems or provide additional sources of polluted runoff.

11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.
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o. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-11-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master EIR. It is not
near any of the riparian areas identified by Figures V-7-1a thorough V-11-19 MEIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less,than­
significant level.

c. Project-Specific Effects

Section V-l1.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

less Than
.. Significant
Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
.

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
.. . .

parks and open space policies in the Urban Area D D 0 k3J
General Plan.

-

2) The proposed project would eliminate parks or D D D k3Jopen space. . .

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks . ,:;:"

or other recreational facilities such that substantial
physical deterioration of the facility in question

D D D k3Jwould occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

1. The project is consistent with the Mocjesto Urban Area General Plan both in land use and
intenSity.
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12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR. By statute, the impact
of new students is considered to be mitigated below a level of Significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the poliCies in place under the Modesto Urban Area
General Plan. As long these polcies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master ErR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-12.B of the Master ErR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, Significant, project-specific effect not disclosed in the
Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
0 0 0 ~policies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with 5B
SO/Proposition lA funding provisions, or succeeding 0 0 0 ~
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1) The project is consistent with the General Plan in both land use and intensity.

(2) The project was referred to Modesto City Schools who indicated no opposition to the project.

13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigal:ion.Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects
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Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

. Impact Incorporated Impact Impact

13. INCREASED DEMAND FOR POLICE
SERVICES

~The pco_ P"Ject '" i="'",,",~ po'"~ 0 0 0 ['g]relating to police services in the Urban Area General
Plan.

2) The proposed project would result in the need
, for new or significantly altered facilities not
considered as part of the Urban Area General Plan

0 I 0 0 ['g]or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratiOS, response times, or other

Iperformance objectives.

Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use and
intensity.

(2) The project would not result in the need for construction of new or significantly altered facilities
which could cause new significant environmental impacts in order to maintain acceptable
service ratios, response times or other performance objectives. The project meets City
Standards for emergency services access.

14. INCREASED DEMAND FOR FIRE SERVICES

8. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
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Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master ErR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant I No

Impact Incorporated Impact Impact

14. INCREASED DEMAND fOR fIRE
SERVICES

.

1) The proposed project is inconsistent with the fire 0 0 0 I2<J ..I service policies in the Urban Area General Plan.
.'.

2) The proposed project would result in the need
for new or Significantly altered facilities not
considered as part of the Urban Area General Plan

0 0 0 I2<Jor Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
perfonmance objectives.

3) The proposed project; based upon substantial . ...

evidence, would cause the erosion or elimination of 0 0 0 I2<J
fire protection services in adjoining fire protection
districts.

Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use and
intensity. .

(2) The project would not result in the need for construction of new or significantly altered facilities
which could cause new significant environmental impacts in order to maintain acceptable
service ratios, response times or other performance objectives. The project meets City
Standards for emergency services access.
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15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied 1:0 the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-iS-4 through
V-iS-? of the Master ErR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-iS.B of the Master ElR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

I
Potentially
Significant

Impact

15. GENERATION OF SOLID WASTE

1) The project is inconsistent with the solid waste 0
policies in the Urban Area General Plan.
~.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new 0
development to result in cumulative impacts on the
County's disposal capacity.
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Mitigation Significant No
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0
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Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan "C" (Commercial)
designations in both land use and intensity.

(2) This project was referred to the County and Solid Waste Division of the Engineering and
Transportation Division for review, and no indication was given that there would be a problem
serving this project

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR,
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR,

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent tothe proposed project are found on pages V- i6-
8 through V-16-13 of the Master ErR, All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project,· .... ... _.. ... .

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master ErR, No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-Significant level.

c. Project-Specific Effects

Section V-16,B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan, The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR,

Significance Criteria: Determination of project effects will be based on the following thresholds, The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact
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---
less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous D D D [gJ
materials policies in the Urban Area General Plan_

_._.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous D D D [gJ
materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site

D~
which is included on a list of hazardous materials

D Dsites compiled pursuant to Government Code
Section 65962,5 and as a result, would create a
significant hazard to the public or the environment

4) The proposed project would be constructed on a 1-~ I
contaminated site not known to the State of I D D

I
[gJ

California as of March 2008,_L
-- -

Discussion:

(1) The project is consistent with the Modesto Urban Area General "C" (Commercial) designations
in both land use and intensity_

(2) This is an infill project, which involves an expansion of uses to an existing Girl Scouts Program
Center_ No hazardous materials will be involved with this project

(3) The project site is not known to contain any contaminants_

(4) The project would not emit hazardous emissions or handle hazardous or acutely hazardous
materials, substances, or waste_

(5) The project would not be located on a site, which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962_5 and as a result, would not
create a significant hazard to the public or the environment

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mi[1i2ral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR_
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Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master ErR. All mitigation measures appropriate to the project
to be incorporated. into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master ErR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-17.B of the Master ErR discloses geology, soils, and mineral resource impacts resulting from.
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project is inconsistent with policies relating
[ 1to geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would_expose people .OL •., ,c . _. -
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving'
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septiC tanks or alternative wastewater disposal [ 1
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or resultirlthe loss of"

"

availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

City of Modesto
General Plan Master EIR 32

less Than
Significant

with less Than
Mitigation Significant No

Incorporabid Impact Impact

[ 1 [ ] [X]

[ ] [ 1 [ Xl

,

Initial Study EA No, 2011-32
November 7, 2011



Discussion:

(1) The proposed project is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of C "Commercial". The Commercial land use designation allows
for uses as permitted within the P-O Zone, subject to Planned Development Amendment
approval by the Planning Commission.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project. The project site is already developed with one building used as the Girl
Scouts Program Center.

18. ENERGY

Cl. Significant Effects Identified in the Master EIR

The Master ElR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/poliCies:

Direct Impacts

. Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-1S-
2 through V-1S-S in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master ErR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master ElR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master ElR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY
-------

1) The proposed project is inconsistent with policies 0 0 0 0
relating to energy in the Urban Area General Plan.

.

2) The proposed project would result in energy
consumption during constnuction, operation,

0 0 0 0maintenance, or removal that is more wasteful,
inefficient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan "C" (Commercial)
designations in both land use and intensity.

19. EffECTS ON VISUAL RESOURCES

<l. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:
Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction. of light and glare
in areas that have little nighttime illumination. .

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master EIR. No new
or -additional mitigati()n measures or alternatives are required to reduce pr()ject impacts t() a'leSs~
than-significant level.

c. Project-Specific Effects
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Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconsistent with policies
D D D k8Jrelating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
D D D k8Jriverside areas and parks to a greater degree than I

assumed in the Urban Area General Plan. i
i

3) The proposed project would degrade views of I
riverside areas from public roadways and nearby D D D k8J
properties to a greater degree than assumed in the

I Urban Area Genera! Plan. i

Discussion:

(1) The project is consistent with the General Plan in both land use and intensity.

(2) There are no Scenic Vistas from the location of the proposed development. It is completely
surrounded by urbanization. Views to the Diablo and Sierra Mountain Ranges are already
precluded from this site and its surroundings.

(3) The project would not substantially degrade the existing visual character or quality of the
project site and its surroundings.

(4) The project would not create a substantial source of light or glare that would adversely affect
daytime or nighttime views in the area. The development already exists.

20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
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Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-20.B of the Master EIR discloses impacts of implementing the .Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

-

Potentially
Significant

Impact

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
0use and planning policies in the Urban Area General

Plan.

2) The proposed project contains elements that
0would physically divide an established community in

a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the

0purpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.

.

4) The proposed project conflicts with an applicable
0habitat conservation plan or natural community

conservation plan.
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Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan "C" (Commercial)
designations in both land use and intensity.

(2) No amendment to the General Plan is required by this project

(3) The project is an infill project that will not result in division of a community.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master fIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the Master EIR, All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project, Those measures will be listed
in Section V, Mitigation Applied to Project,

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master ErR, No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-1S,B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change, The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds, The
project-specific effect.s wi!1 be less than Significant unless:
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less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

21. CLIMATE CHANGE
----

1) The proposed project is inconsistent with policies
0 0 0 k2Jrelating to climate change in the Urban Area

General Plan_

2) The proposed project would result in average
0 0 0 k2Jautomobile trip lengths or CO, emissions higher

than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative 0 0 0 k2J
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1-3) The proposed project is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of "C' (Commercial). The Commercial land use designation allows
for uses as permitted within the Planned Development Zone, P-D(347)/P-O Zone, subject to
approval by the Planning Commission. Any future development would be required to adhere
to applicable City of Modesto Zoning Ordinances and Standards.

V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section S, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused ErR must be prepared. Staff has reviewed the
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project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:

N/A

Degradation of Air Quality:

1. When materials are transported off-site, all material shall be covered, or effectively wetted to
limit visible dust emissions, and at least six inches of freeboard space from the top of the
container shall be maintained.

Generation of Noise:

1. The City's noise ordinance (Modesto Municipal Code Section 4-9.101) prohibits the "loud and
raucous discharge into the open air of the steam of any steam equipment or exhaust from any
stationary internal-combustion engine."

The noise ordinance prohibits the loud and raucous operation or use of any of the following
before 7:00 a.m. or after 9:00 p.m. daily (except Saturday and Sunday and State or federal
holidays, when the prohibited time shall be before 9:00 a.m. and after 9:00 p.m.):

A A hammer, or any other device or implement used to pound or strike an object

B. An impact wrench, or other tool or equipment powered by compressed air.

C. A hand-powered saw.

D. Any tool or piece of equipment powered by an internal-combustion engine such as, but
not limited to, chain saw, backpack blower, and lawn mower.

E. Any electrically powered (whether by alternating current electriCity or by direct current
electricity) tool or piece of equipment used for cutting, drilling, or shaping wood, plastic,
metal, or other materials or objects, such as, but not limited to, a saw, drill, lathe, or
router.

F. Any of the following: heavy equipment (such as but not limited to bulldozer, steam
shovel, road grader, back hoe), ground drilling and boring equipment (such as but not
limited to derrick or dredge), hydraulic crane and boom equipment, portable power
generator or pump, pavement equipment (such as but not limited to pneumatic
hammer, pavement breaker, tamper, compacting equipment), pile-driving equipment,
vibrating roller, sand blaster, gunite machine, trencher, concrete truck, and hot kettle
pump.

G. Any construction, demolition, excavation, erection, alteration, or repair activity. In the
case of urgent necessity and in the interest of public health and safety, the Chief
Building Official may issue a permit for exemption from these. Such period shall not
exceed three (3) working days in length while the emergency continues but may be
renewed for successive periods of three (3) days or less while the emergency
continues. The Chief Building Official may limit such permit as to time of use and/or
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permitted action, depending upon the nature ofthe emergency and the type of action
requested.

H. Construction equipment and vehicles should be equipped with properly operating
mufflers according to the manufacturers' recommendations. Air compressors and
pneumatic equipment should be equipped with mufflers, and impact tools should be
equipped with shrouds or shields.

Effects on Agricultural lands:

N/A

Increased Demand for long-Term Water Supplies:

N/A

Increased Demand for Sanitary Sewer Services:

N/A

loss of Sensitive Wildlife and Plant Habitat:

N/A

Disturbance of ArchaeologicallHistoric Sites:

N/A

Increased Demand for Storm Drainage:

N/A

Flooding and Water Quality:

N/A

Increased Demand for Parks and Qpen Space:

N/A

Increased Demand for Schools:

N/A

Increased Demand for Police Services:

N/A

Increased Demand for Fire Services:

N/A
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Generation of Solid Waste:

N/A

Generation of Hazardous Materials:

N/A

Geology, Soils, and Mineral Resources:

N/A

Energy:

N/A

Effects on Visual Resources:

N/A

land Use and Planning:

N/A

Climate Change:

N/A
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-15

RESOLUTION AMENDING A LABOR POLICY FOR PAYING AND
REPORTING THE VALUE OF EMPLOYER PAID MEMBER
CONTRIBUTIONS TO THE CALIFORNIA PUBLIC EMPLOYEES'
RETIREMENT SYSTEM (CALPERS) ON BEHALF OF EMPLOYEES
REPRESENTED BY THE MODESTO CITY EMPLOYEES ASSOCIATION
(MCEA); AND REPEALING RESOLUTION NO. 2000-396

WHEREAS, the City Council, by Resolution No. 2000-396, adopted a labor

policy providing for Public Employees' Retirement System (PERS) employee

contributions to be paid by the City on behalfof employees and for reporting of

employer-paid normal member contributions to PERS as compensation, and

WHEREAS, the City amended its contract with CftlPERS to provide a second tier

retirement formula 2% @ 60 to local miscellaneous members entering employment with

the City of Modesto for the first time in the miscellaneous classification effective January

17,2012,and

WHEREAS, the governing body of the City of Modesto has the authority to

implement Government Code Section 20636(c)(4) pursuant to Section 20691, and

WHEREAS, the governing body of the City of Modesto has a written labor policy

or agreement which specifically provides for the normal member contributions to be paid

by the employer, and reported as additional compensation, and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the

adoption by the governing body of the City of Modesto of a Resolution to commence

paying and reporting the value of said Employer Paid Member Contributions, and

WHEREAS, the governing body has the authority to amend all members in a

group or class of employment pursuant to Government Code Section 20691,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

For Miscellaneous employees hired before January 17,2012, the City of Modesto

elects to pay six and six-tenths percent (6.6%) of the normal member contributions of

seven percent (7%) as employer paid member contributions and report the same value to

CalPERS as compensation earnable as additional compensation.

For Miscellaneous employees hired on or after January 17,2012, the City of

Modesto elects to pay zero percent (0%) of the normal member contributions of seven

percent (7%). No payment shall be implemented pursuant to the provisions of Section

20636 (c)(4) of the California Government Code.

BE IT FURTHER RESOLVED that this Resolution shall become effective on

January 17,2012.

BE IT FURTHER RESOLVED that effective January 17, 2012 Resolution No.

2000-396 is herby repealed in its entirety.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

~1A1"
ATTEST: fc.u

STEPHNlELO::CP::CE::CZ=:-o,"::C~it"-y-:'9.I'-er-:-k--Y

By: -,--_____~~~~.-
CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-16

RESOLUTION AMENDING A LABOR POLICY FOR PAYING AND
REPORTING THE VALUE OF EMPLOYER PAID MEMBER
CONTRIBUTIONS TO THE CALIFORNIA PUBLIC EMPLOYEES'
RETIREMENT SYSTEM (CALPERS) ON BEHALF OF EMPLOYEES
REPRESENTED BY THE MODESTO POLICE AND FIRE NON-SWORN
ASSOCIATION (MPNSA); AND REPEALING RESOLUTION NO. 2000-396

WHEREAS, the City Council, by Resolution No 2000-396, adopted a labor policy

providing for Public Employees' Retirement System (PERS) employee contributions to

be paid by the City on behalfof employees and for reporting of employer-paid normal

member contributions to PERS as compensation, and

WHEREAS, the City amended its contract with CalPERS to provide a second tier

retirement formula 2% @ 60 to local miscellaneous members entering employment with

the City of Modesto for the first time in the miscellaneous classification effective January

17,2012,and

WHEREAS, the governing body of the City of Modesto has the authority to

implement Government Code Section 20636(c)(4) pursuant to Section 20691, and

WHEREAS, the governing body of the City of Modesto has a written labor policy

or agreement which specifically provides for the normal member contributions to be paid

by the employer, and reported as additional compensation, and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the

adoption by the governing body ofthe City ofModesto of a Resolution to commence

paying and reporting the value of said Employer Paid Member Contributions, and

WHEREAS, the governing body has the authority to amend all members in a

group or class of employment pursuant to Government Code Section 20691,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

For Miscellaneous employees hired before January 17,2012, the City of Modesto

elects to pay six and six-tenths percent (6.6%) of the normal member contributions of

seven percent (7%) as employer paid member contributions and report the same value to

CalPERS as compensation earnable as additional compensation.

For employees hired on or after January 17, 2012, the City of Modesto elects to

pay zero percent (0%) of the normal member contributions of seven percent (7%). No

payment shall be implemented pursuanfto the provisions of Section 20636 (c)(4) of the

California Government Code.

BE IT FURTHER RESOLVED that this Resolution shall become effective on

January 17,2012.

BE IT FURTHER RESOLVED that effective January 17,2012, Resolution No.

2000-396 is herby repealed in its entirety.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ____~~~~----_-----__
SUSAN ALCALA WOOD, City Attorney
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RESCINDED
MODESTO CITY COUNCIL
RESOLUTION NO. 2012-17 JUl 1 0 2012

RESOLUTION AMENDING A LABOR POLICY FOR PAYIN ~ ANL THIS RESOLUTlONW!Ul
REPORTING THE VALUE OF EMPLOYER PAID MEMBER RESCINDED BY MODESTO..,. . CITY COUNCIL RESOLUTIO..
CONTRIBUTIONS TO THE CALIFORNIA PUBLIC EMPLO 'U;S· NO. -,"0;,,'--595,"

RETIREMENT SYSTEM (CALPERS) ON BEHALF OF EMPLOYEES
REPRESENTED BY THE MODESTO CONFIDENTIAL AND MANAGEMENT
ASSOCIATION (MCMA); AND REPEALING RESOLUTION NO. 2000-273

WHEREAS, the City Council, by Resolution No. 2000-273, adopted a labor

policy providing for Public Employees' Retirement System (PERS) employee

contributions to be paid by the City on behalfof employees and for reporting of

employer-paid normal member contributions to PERS as compensation, and

WHEREAS, the City amended its contract with CalPERS to provide a second tier

retirement formula 2% @ 60 to local miscellaneous members entering employment with

the City of Modesto for the first time in the miscellaneous classification effective January

17,2012,and

WHEREAS, the governing body of the City of Modesto has the authority to

implement Government Code Section 20636(c)(4) pursuant to Section 20691, and

WHEREAS, the governing body of the City of Modesto has a written labor policy

or agreement which specifically provides for the normal member contributions to be paid

by the employer, and reported as additional compensation, and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the

adoption by the governing body of the City of Modesto ofa Resolution to commence

paying and reporting the value of said Employer Paid Member Contributions, and

WHEREAS, the governing body has the authority to amend all members in a

group or class of employment pursuant to Government Code Section 20691,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

For Miscellaneous employees hired before January 17,2012, the City of Modesto

elects to pay six and six-tenths percent (6.6%) of the normal member contributions of

seven percent (7%) as employer paid member contributions and report the same value to

CalPERS as compensation earnable as additional compensation.

For Miscellaneous employees hired on or after January 17,2012, the City of

Modesto elects to pay zero percent (0%) of the normal member contributions of seven

percent (7%). No payment shall be implemented pursuant to the provisions of Section

20636 (c)(4) of the California Government Code.

BE IT FURTHER RESOLVED that this Resolution shall become effective on

January 17,2012.

BE IT FURTHER RESOLVED that effective January 17,2012 Resolution No.

2000-273 is herby repealed in its entirety.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:

:PROVED~
SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-18

RESOLUTION AMENDING A LABOR POLICY FOR PAYING AND
REPORTING THE VALUE OF EMPLOYER PAID MEMBER
CONTRIBUTIONS TO THE CALIFORNIA PUBLIC EMPLOYEES'
RETIREMENT SYSTEM (CALPERS) ON BEHALF OF EMPLOYEES
REPRESENTED BY THE MODESTO CITY FIRE FIGHTERS' ASSOCIATION
(MCFFA); AND REPEALING RESOLUTION NO. 95-401

WHEREAS, the City Council, by Resolution No. 95-401, adopted a labor policy

providing for Public Employees' Retirement System (PERS) employee contributions to

be paid by the City on behalf of employees and for reporting of employer-paid normal

member contributions to PERS as compensation, and

WHEREAS, the City amended its contract with CalPERS to provide a second tier

retirement formula 3% @ 55 to local fire safety members entering employment with the

City of Modesto for the first time in the fire classification effective January 17,2012, and

WHEREAS, the governing body of the City ofModesto has the authority to

implement Government Code Section 20636(c)(4) purSU::UR to Section 20691, and

WHEREAS, the governing body of the City of Modesto has a written labor policy

or agreement which specifically provides for the normal member contributions to be paid

by the employer, and reported as additional compensation, and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the

adoption by the governing body of the City of Modesto ora Resolution to commence

paying and reporting the value of said Employer Paid Member Contributions, and

WHEREAS, the governing body has the authority to .

group or class of employment pursuant to Government Cod aESCINDED
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

For Fire Safety employees hired before January 17,2012, the City of Modesto

elects to pay seven and one half percent (7.5%) of the normal member contributions of

nine percent (9%) as employer paid member contributions and report the same value to

CalPERS as compensation earnable as additional compensation.

For Fire Safety employees hired on or after January 17,2012, the City of Modesto

elects to pay zero percent (0%) of the normal member contributions of nine percent (9%).

No payment shall be implemented pursuant to the provisions of Section 20636 (c)(4) of

the California Government Code.

BE IT FURTHER RESOLVED that this Resolution shall become effective on

January 17,2012.

BE IT FURTHER RESOLVED that effective January 17,2012, Resolution No.

95-401 is herby repealed in its entirety.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATrEST: - \ Un I

. STEP fANIELOPErC~
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RESCINDED
MODESTO CITY COUNCIL
RESOLUTION NO. 2012-19 SEP 1 1 2012

RESOLUTION AMENDING A LABOR POLICY FOR PA NG A~II/nf.+.;;-;;;=;;n.;=;:';";";~
REPORTING THE VALUE OF EMPLOYER PAID MEMB R R~~1~5~8~,?T~6h~t¥o
CONTRIBUTIONS TO THE CALIFORNIA PUBLIC EMP O~~C~UNCllRESOlUTION
RETIREMENT SYSTEM (CALPERS) ON BEHALF OF U dO';;' .?., d
MANGEMENT AND CONFIDENTIAL EMPLOYEES; AND REPEALING ~~..
RESOLUTION NO. 2000-273 c> '" 'J • :!>.,"3

WHEREAS, the City Council, by Resolution No. 2000-273, adopted a labor

policy providing for Public Employees' Retirement System (PERS) employee

contributions to be paid by the City on behalfof employees and for reporting of

employer-paid normal member contributions to PERS as compensation, and

WHEREAS, the City amended its contract with CalPERS to provide a second tier

retirement formula 2% @ 60 to local miscellaneous members entering employment with

the City of Modesto for the first time in the miscellaneous classification effective January

17,2012, and

WHEREAS, the City amended its contract with CllIPERS to provide a second tier

retirement formula 3% @ 55 to local fHe safety members-entering employment with the

City of Modesto for the first time in the fire classification effective January 17,2012, and

WHEREAS, the governing body of the City of Modesto has the authority to

implement Government Code Section 20636(c)(4) pursuant to Section 20691, and

WHEREAS, the governing body ofthe City of Modesto has a written labor policy

or agreement which specifically provides for the normal member contributions to be paid

by the employer, and reported as additional compensation, and

OI/IO/20121HRlRHarless/ltem 16 2012-19



WHEREAS, one ofthe steps in the procedures to implement Section 20691 is the

adoption by the governing body of the City of Modesto of a Resolution to commence

paying and reporting the value of said Employer Paid Member Contributions, and

WHEREAS, the governing body has the authority to amend all members in a

group or class of employment pursuant to Government Code Section 20691,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

For Miscellaneous employees hired before January 17,2012, the City of Modesto

elects to pay six and six-tenths percent (6.6%) of the normal member contributions of

seven percent (7%) as employer paid member contributions and report the same value to

CalPERS as compensation earnable as additional compensation.

For Fire Safety employees hired before January 17, 2012, the City of Modesto

elects to pay seven and one half percent (7.5%) of the normal member contributions of

nine percent (9%) as employer paid member contributions and report the same value to

CalPERS as compensation earnable as additional compensation.

For Miscellaneous employees hired on or after January 17,2012, the City of

Modesto elects to pay zero percent (0%) of the normal member contributions of seven

percent (7%).

For Fire Safety employees hired on or after January 17,2012, the City of Modesto

elects to pay zero percent (0%) of the normal member contributions of nine percent (9%).

No payment shall be implemented pursuant to the provisions of Section 20636 (c)(4) of

the California Government Code.
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BE IT FURTHER RESOLVED that this Resolution shall become effective on

January 17,2012.

BE IT FURTHER RESOLVED that effective January 17,2012 Resolution No.

2000-273 is herby repealed in its entirety.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day ofJanuary, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

0111 0/2012IHRJRHariesslItem 16

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:
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· MODESTO CITY COUNCIL
RESOLUTION NO. 2012-20

RESOLUTION APPROVING A REQUEST FROM THE HOUSING
AUTHORITY OF THE COUNTY OF STANISLAUS TO ACQUIRE AT A COST
OF $61,000, THE PROPERTY LOCATED AT 505 EAST COOLIDGE AVENUE,
MODESTO TO PROVIDE HOUSING UNITS FOR THE EMANCIPATED
FOSTER YOUTH AND/OR HOMELESS YOUTH PROGRAM PARTICIPANTS
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT AND RELATED DOCUMENTS

WHEREAS, on January 14,2010, the City of Modesto (City) was granted

$25 million under the Neighborhood Stabilization Program 2 of which $6 million

was specifically set-aside for an innovative program under the Housing Authority

of the County of Stanislaus, and

WHEREAS, this program, the Emancipated Foster Youth and/or

Homeless Youth Program, is intended to acquire 40 foreclosed, abandoned or

vacant units, to house foster and homeless youth between the ages of 18 to 28, and

WHEREAS, on January 11,2011, the City and the Housing Authority of

Stanislaus County entered into a Memorandum of Understanding to implement

the Emancipated Foster Youth and/or Homeless Youth Program, and

WHEREAS, on November 28, 2011, the City received a request from the

Housing Authority to purchase a foreclosed duplex located at 505 E. Coolidge

Avenue, Modesto, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby authorizes staff to acquire the property located at 505 E.

Coolidge Avenue, Modesto for the Emancipated Foster Youth and/or Homeless

Youth Program for a total cost not to exceed $61,000,

OlllOI2012/PR&NICAverellJltem 17 2012·20



NOW, THEREFORE, BE IT FURTHER RESOLVED by the Council of

the City of Modesto that it hereby authorizes the City Manager, or his designee, to

execute the Agreement and related documents.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 10th day of January, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Ridenour

None

Muratore

BY:5fiiJt,i .
SUSANAlj(LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-21

A RESOLUTION APPROVING THE TERM SHEET TO BE USED IN THE
DEVELOPMENT OF A NEW SERVICE AGREEMENT WITH COVANTA
STANISLAUS, INC.; AUTHORIZING THE CITY MANAGER OR DESIGNEE
TO SIGN THE TERM SHEET SO A NEW SERVICE AGREEMENT CAN BE
DEVELOPED; AUTHORIZING THE CITY MANAGER OR DESIGNEE TO
NEGOTIATE A NEW SERVICE AGREEMENT WITH STANISLAUS COUNTY
AND COVANTA STANISLAUS, INC.; AND, AUTHORIZING THE CITY
MANAGER TO ENTER INTO A CONTRACT WITH SIDLEY AUSTIN, LLP,
FOR THE DEVELOPMENT OF THE NEW SERVICE AGREEMENT ON
BEHALF OF THE CONTRACTING COMMUNITIES

WHEREAS, on December 17, 1985, the City of Modesto and County of

Stanislaus (Contracting Communities) entered into an agreement for administration of the

City/County Service Agreement with the Stanislaus Waste Energy Company (now

Covanta Stanislaus) for supply and acceptance of solid waste, and

WHEREAS, since that time, the City has been partners with Stanislaus County

and Covanta Stanislaus in the Stanislaus Resource Recovery Facility (the "Waste-to-

Energy" or "WTE" Facility), and

WHEREAS, the City and County operate the project as a Joint Powers Agency

under a Joint Powers Agreement, with the County acting as the Treasurer, and

WHEREAS, under the current Service Agreement, the Contracting Communities

pay Covanta a service fee to operate the facility and are also responsible for all pass

through costs associated with the facility such as taxes, insurance, air permit fees, ash

disposal, etc., and

WHEREAS, the Contracting Communities are also responsible for any costs

associated with unforeseen circumstances such as changes in law, major upgrades or any
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acts, events or conditions that have a material adverse effect on the operation of the

facility, and

WHEREAS, the Contracting Communities are responsible for delivering wastes

to the facility under a minimum tonnage guarantee of243,300 tons, and Covanta uses this

waste to generate electricity, which it sells to PG&E under a Power Purchase Agreement

(PPA), and

WHEREAS, the Contracting Communities currently retain 90% of the electric

revenue generated by the facility, all of the disposal fees, 50% of metal recycling revenue

and 30% of supplemental waste revenue, which revenues are used to offset costs, and

WHEREAS, the existing Service Agreement was set to expire on December 31,

2009, and i 2007, staff from the COUJity Department of Environmental Resources and the

City of Modesto Solid Waste Division began negotiations on a new contract with

Covanta, and

WHEREAS, those negotiations proved unsuccessful, so in May 2009, the County

and the City of Modesto exercised in option given in the original contract to extend the

contract under the same terms an additional six years through December 31, 2015, and

WHEREAS, when the Power Purchase Agreement (PPA) with PG&E expired in

January, 2010, Covanta elected to extend its contract with PG&E under extension

provisions pursuant to California Public Utilities Commission (CPUC) Decision No. 07-

09-040, and

WHEREAS, those provisions caused the price paid for power to revert to the

Short Run Avoided Cost, or "SRAC", which was about $55petMWafthe time and has

since dropped even further, and

Ol/l0!2012IPR&N/ffiannonlItcm 18 2 2012·21



WHEREAS, this pricing also did not include a premium for renewable energy,

and the capacity payment was reduced, and as a result, revenues from electricity

generation declined sharply resulting in a significant operating deficit, and

WHEREAS, both the Contracting Communities and Covanta recognized that it

would be in our joint interests to return to the negotiating table and secure a long term

commitment that would motivate Covanta to negotiate a new PPA at much more

favorable rates than current SRAC rates, and

WHEREAS, a new negotiating team was formed and reopened negotiations with

Covanta, with the objectives of preserving the current RRA balance, a stable and

predictable tipping fee, a commitment to no increased importation of waste, meeting

diversion requirements and preserving landfill capacity, and rcducing City/County risk

exposure from change-in-Iaw, public perception, and change in science/teclmology, and

WHEREAS, the Contracting Conununities negotiating team has met on a regular

basis over the past year and has provided periodic updates on the status of negotiations to

the Solid Waste-to-Energy Executive Committee and the City-County Liaison

Committee, and

WHEREAS, major deal points from the negotiations have been agreed upon by

the team and Covanta and are outlined in the attached Tenn Sheet (Attachment A), and

WHEREAS, Legal Counsel to the Executive Committee, Sidley Austin LLP, has

reviewed the Tenn Sheet and provided comments on the terms to protect the interests of

the Contracting Communities, and

WHEREAS, upon approval of the Tenn Sheet, staffis also recommending that­

the City Manger be authorized to enter into a contraet with Sidley Austin, LLP, for the
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development of the New Service Agreement on behalfof the Contracting Communities,

and

WHEREAS, upon approval of the Term Sheet, staffis also recommending that

the City Manager, or designee, be directed to negotiate a new Service Agreement with

Stanislaus County and Covanta Stanislaus, Inc. consistent with the Term Sheet and return

to the City Council for final approval of the new Service Agreement, and

WHEREAS, now that the major business points have been negotiated and

outlined in the Term Sheet, staff is working to expedite the development of the New

Service Agreement and return to the City Council for final approval.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the Term Sheet to be used in the development of a new

Service Agreement with Covanta Stanislaus, Inc., a copy ofwhich is attached hereto as

Attachment "A" and incorporated herein by reference.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the Term Sheet.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

directed to negotiate a new Service Agreement with Stanislaus County and Covanta

Stanislaus, Inc. consistent with the Term Sheet and to return to the City Council for final

approval of the new Service Agreement

BE IT FURTHER RESOLVED that the City Manger is authorized to enter into a

contract with Sidley Austin, LLP, for the development of the New Service Agreement on

behalf of the Contracting Communities,
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORcV!:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ~,~~_
SUSA~WOOD, City Attorney
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TERM SHEET
among Covanta Stanislaus, Inc. ("Covanta"),

the City of Modesto, CA (the "City") and
the Connty of Stanislaus, CA (the "Connty");.

the City and the Connty, collectively
(the "Contracting Communities")

The Contracting Communities and Covanta are parties to that certain Amended and
Restated Service Agreement for the Supply and Acceptance of Solid Waste dated as ofJune
1986, as amended through the date hereof(the "Original Service Agreement"). The term ofthe
Original Service Agreement, as previously extended, is scheduled to expire January 1,2016.
Covanta and the Contracting Communities wish to amend and restate in its entirety the Original
Service Agreement in accordance with this Term Sheet. The Original Service Agreement as so
amended and restated is hereinafter referred to as the "New Service Agreement". The term of
the New Service Agreement shall commence on April 1, 2012 and continue until Aprill, 2027.
1bis Term Sheet is not intended and shall not be construed as a binding contract between the
parties but shall serve solely to memorialize the understanding between the parties on the issues
addressed herein. Capitalized terms used but not defmed in this Term Sheet, if defined in the
Original Service Agreement, shall have the meaning ascribed to such terms in the Original
Service Agreement.

1. Tivpin!!: Fee. The tipping fee shall be $32 per ton of Acceptable Waste, escalated
annually on July 1st ofeach year, beginning July I, 2013, by the increase as ofJanuary 1st of the
then current year compared to January 1st of the immediately preceding year, in the Consumer
Price Index, "Urban Wage Earners and Clerical Workers,.A11 iteITIS, West - Size B/C (1996 =

100, not seasonally adjusted)". At the time of each annual escalation, the as-escalated tip fee
shall be (a) no greater than 120% ofthe average ofthe posted gate rates per ton for the landfills
(whether or not owned by the County) within fifty miles of the Facility; and (0) no less than $32
per ton; and if 120% ofsuch average is less than $32 per ton, thenthe tip fee for such year shall
nevertheless be $32 per ton (the "Tipping Fee").

2. Electric Revenues. Subject to Sections 3(a)(ii) and 3(0)(ii) below, Covanta shall have
the right to receive and retain all electric revenues generated by the Project. Electric revenues
shall mean all revenues derived from the sale of electrical energy, capacity or ancillary services
from the Facility, including any benefit of environmental attributes reflected in the price ofthe
foregoing. (the "Electric Revenues").

3. Unforeseen Circnmstance Cost.

(a) From Aprill, 2012 until January 1, 2016:

(i) Covanta shall bear 75% ofUnforeseen Circumstance Costs (including Cap
and Trade Costs as defined below) and the Contracting Communities shall bear 25% of
such Unforeseen Circumstance Costs, subject to Cost Substantiation.

(ii) Covanta shall separately account for the portion ofElectric Revenues in
excess of$82.50IMWH (the "Excess Electric Revenues"). Excess Electric Revenues
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shall be deemed to reduce the costs of complying with legislation or regulations imposing
a cap and trade program on greenhouse gas emissions ("Cap &; Trade Costs"), includLl1g
without limitation, regulations promulgated pursuant to the Global Warming Solutions
Act of2006, if any, before the allocation between the parties described in Section 3(a)(i)
above is applied, and the Contracting Communities shall have no responsibility for Cap
& Trade Costs in excess of 25% ofthe net amount remaining after such deemed
reduction. If on January 2, 2016, the New Service Agreement remains in effect and there
are any Excess Electric Revenues which have not been applied as contemplated by the
immediately preceding sentence, then any such balance ofExcess Electric Revenues shall
be added to the amounts provided under Section 3(b)(ii) below and applied as provided
therein. However, if there is a termination of the New Service Agreement before January
2,2016, and there is any such balance of Excess Electric Revenues remaining, then such
balance shall be for the account ofCovanta

(b) From January 2,2016 until the termination of the New Service
Agreement:

(i) Covanta shall bear 75% of Unforeseen Circumstance Costs and the
Contracting Communities shall bear 25% of Unforeseen Circumstance Costs, subject to
Cost Substantiation.

(ii) Covanta shall separately account for Excess Electric Revenues from
Electric Revenues in excess of$92.501MWH. Such Excess Electric Revenues, together
with any balance transferred in accordance with Section 3(a)(ii) above, shall be deemed
to reduce any and all Unforeseen Circumstance Costs before the allocation between the
parties described in Section 3(b)(i) above is applied, and the Contracting Communities
shall have no responsibility for lJpfore~eeJlCircumstance Costs in excess of 25% ofthe
net amount remaining after such deemed reduction. Ifupon expiration or termination of
the New Service Agreement after January 2, 2016 there is any balance of such Excess
Electric Revenues remaining, then such balance shall be for the account of Covanta.

(c) The Contracting Communities shall have the right to cause an independent
third party to audit the books and records of Covanta relating to the accounting ofall revenues,
costs, liabilities or expenditures that affect the rights, obligations or liabilities of the Contracting
Communities under the New Service Agreement, by providing to Covanta written notice of
exercise of such audit right within three years after the closing ofthe books for any period to be
audited. The independent third party shall enter into a confidentiality agreement reasonably
acceptable to Covanta and the Contracting Communities before accessing such books and
records of Covanta. Following execution of such confidentiality agreement, Covanta shall
cooperate in all reasonable respects with the audit. The parties shall reconcile any discrepancy
revealed by the audit within 60 days after the conclusion thereof, subject to the dispute resolution
provisions of the New Service Agreement for any good faith disputes arising from the conclusion
ofthe audit.
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(d) If the cumulative total Unforeseen Circumstance Costs incurred from the
date of commencement of the New Service Agreement collectively by Covanta and by the
Contracting Communities exceeds $15,000,000, excluding amounts reimbursed by proceeds of
insurance and excluding Excess Electric Revenues applied pursuant to Section 3(a)(ii) or Section
3(b)(ii) above (such net amount being the "Initial vee Termination Threshold"), then each of
Covanta, on the one hand, and the Contracting Communities, acting jointly on the other hand,
shall have the right to terminate the New Service Agreement (a "vee Termination") by
providing written notice thereof to the other within 90 days after receiving notice or other written
confirmation that such Initial UCC Termination Threshold has been reached. The party to whom
such notice oftermination is given shall have the right to avoid the UCC Termination by paying
to the party giving the notice, within 30 days after receipt of the notice, the amount incurred in
excess of$3.75 million in the case of the Contracting Communities, and the amount in excess of
$11.25 million in the case of Covanta (each a "Termination Avoidance Amonnt"). Ifneither
party timely exercises the UCC Termination when the Initial UCC Termination Threshold is
reached, or if a party avoids the UCC Termination pursuant to the immediately preceding
sentence, then the New Service Agreement shall continue uninterrupted and in full force and
effect, unless and until additional Unforeseen Circumstance Costs, in excess of the Initial UCC
Termination Threshold, incurred collectively by Covanta and by the Contracting Communities
exceed a cumulative total of $1,500,000 (a "Subsequent vee Termination Threshold"), at
which time a UCC Termination right shall arise for each party again in accordance with the
foregoing provisions of this Section 3(d), based on a Subsequent UCC Termination Threshold
amount of $1,500,000 (rather than $15,000,000) and including the termination avoidance
provisions with Termination Avoidance Amounts of $375,000 for the Contracting Communities
and $1,125,000 for Covanta Ifneither party timely exercises the UCC Termination when the
Subsequent UCC Termination Threshold is reached, or if a party avoids the VCC Termination
pursuant to the immediately preceding sentence, then this same process shall apply each time a
new Subsequent UCC Termination Threshold is reached during the term ofthe New Service
Agreement.

4. Waste Delivery and Disposal Obligations.

(a) Quantity of Waste. The Contracting Communities shall deliver or cause to
be delivered to the Facility, on a put-or-pay basis, and the Company shall accept, for Processing
or, subject to Section 9(e) below, disposal, 243,300 tons ofAcceptable Waste per year during the
term ofthe New Service Agreement ("Guaranteed Tonnage"). Acceptable Waste delivered or
tendered for delivery to the Facility by or on behalfof the Contracting Communities and rejected
by Covanta due to one or more scheduled maintenance outages during any calendar year which
aggregate more than 672 hours shall count towards the put-or-pay obligation of the Contracting
Communities, in addition to other remedies ifany applicable to such rejection under the New
Service Agreement,. In addition, the Contracting Communities may tender for delivery, and if
so tendered and if Processing Capacity (hereinafter defmed) at the Facility is available, the
Company shall accept, additional Acceptable Waste (originating within the territoriallirnits of
the Contracting Communities) in excess of243,300 tons per year up to the Processing Capacity
of the Facility as set forth in Section 9 below ("Excess Waste"). The tipping fee for the first
10,000 tons per year of Excess Waste shall be $2 per ton less than the then applicable Tipping
Fee, and the Tipping Fee for all further Excess Waste shall be $4 per ton less than the then
applicable Tipping Fee. The Contracting Communities acknowledge that waste that requires
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special handling or secure destruction "Special Waste" will have priority over the processing of
Excess Waste, as provided in Section 9(e) below.

(b) Qualitv of Waste. The Contracting Co.mmunities shall deliver Acceptable
Waste to the Facility. Any inadvertent delivery ofHazardo.us Waste and/or Unacceptable Waste
to the Facility by the Contracting Communities shall not constitute a breach of the Contracting
Communities, and the New Service Agreement shall co.ntain pro.visions similar to the Original
Service Agreement governing the procedures, Co.sts and liabilities associated with the delivery of
Hazardous Waste and/or Unacceptable Waste to. the Facility. If Hazardous Waste and/or
Unacceptable Waste are delivered to the Facility by or o.n behalfof third parties, the Co.ntracting
Co.mmunities' share of the cost incurred to remedy such delivery shall be in accordance with
their share of the tipping fee benefit from the delivery of such Waste to the Facility had it been
Acceptable Waste.

(c) Delivery Schedule. The New Service Agreement shall contain a delivery
schedule which is negotiated between Covanta and the Contracting Co.mmunities. The delivery
schedule will set forth the hours fo.r waste deliveries to. the Facility and the daily and monthly
to.nnage maximums. Also, the New Service Agreement will outline terms fo.r notifying
Contracting Communities when the Facility is Unable to accept and Process Acceptable Waste.

(d) Weight. The tonnage ofwaste delivered to the Facility shall be weighed at
the scales owned byCovant<l, but oper<ltedby the County of Stanislaus at the Facility.. The New
Service Agreement shallcont&in provisions similar to the Original Service Agreement for
addressing perio.ds when the scales become inoperative, for m&intaining the accuracy ofthe
scales, resolving discrepancies, observing testing and other procedures.

5. Landfill Disposal,. The Contracting Conunm.llties shall provide disposal capacity ..
throughout the term ofthe Ne\V Service Agreement <It the Fink Road Landfill (the "Landflll")
for Covanta's disposal.ofall.Pro.(;ess Residue, l.Jnacceptabltl Waste and By-Pass Waste fro.m the
Facility. Co.vanta may dispose ofall Process Residue, Unacceptable Waste and By-Pass Waste
from the Facility at the Landfill and shall pay to the Contracting Communities (i) a tipping fee of
$26 for each ton of Process Residue, and(ii) the then-posted gate rate at the Landfill for By-Pass
Waste, delivered to the Landfill. Such tipping fee for Process Residue shall escalate annually at
the same time and by the same percentage as the tipping fee for Acceptable Waste escalates,
after giving effect to the limiting parameters described in Section lea) and (b) above. Covanta
may dispose of Unacceptable Waste delivered to. the Facility by or on behalf of the Contracting
Communities at the Landfill free ofcharge. The Contracting Communities shall not be obligated
to pay to Covanta the tipping fee for Unacceptable Waste delivered to the Facility by Of on
behalfof the Co.ntracting Communities but shall only pay to Covanta substantiated incremental
handling, removal and transport costs forremoving such Unacceptable Waste from the Facility,
provided that the Contracting Communities make the Landfill available to Covanta for disposal
o.fsuch Unacceptable Waste free ofcharge. The New Service Agreement shall otherwise
contain provisions similar to the provisions in Article VII of the Original Service Agreement.

6. Recovered Resonrces. Subject to. Sectio.n 3 abo.ve, Covanta shall have the so.le and
abso.lute right, at Co.vanta's o.ptio.n, and pursuant to. such terms and co.nditio.ns as Covanta
determines in its sole and abso.lute discretio.~ to. sell, trade, do.nate o.r o.therwise alienate any and
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all Recovered Resources, solely for the account of Covanta. "Recovered Resources" means
(i) steam, electric energy, capacity, ancillary services, ferrous and non-ferrous metals, ash and
such other materials ofwhatever nature or description as t..he Company may from time-to-time
recover from Solid Waste, Process Residue or any other material, whether at the Facility or
elsewhere, as determined by the Compa.'1Y in its sole and absolute discretion, and (ii) offsets,
credits or benefits of whatever nature or description, for emissions, pollution, green house gas,
renewable energy generation, investment, production, taxes or any certificate, grant or intangible
entitlement relating to the Facility or its operation, exclusive ofdiversion credits from the State
for wastes processed by the Facility.

7. Costs of Facilitv.

(a) Except as provided in Section 3 above and clause (b) below in this
Section, or as is expressly provided in the Facility Site Lease or the New Service Agreement,
Covanta shall solely bear all costs and risks and have all benefits ofownership, operation and
maintenance of the Facility including casualties and liability.

(b) Notwithstanding the imrriediatelypreceding sentence, Covanta shall have
. aright to reimbursement from the Contracting Communities for any taxes, assessments or fees

imposed by the County, the City, or any special taxing district or authontyunder the control of
the County or City, that are imposed on Covanta, the Facility, its operation or the solid waste
industry and that are not generally applicable throughout the entire County (collectively,
"Discriminatory Taxes"). Except for Discriminatory 'raxes, Covanta will be responsible for the
payment of any ad valorem, personal or business property and possessory interest lease or
property taxes.

8. Site Lease. The Facility Site Lease Agreement dated as ofJune 1, 1986 between the
County and Covanta shall be amended as follows:

(a) The initial term thereof shall be extended to expire on April I, 2027. One
fifteen-year renewal option shall remain in effect; and

(b) The rental provision shall be amended to provide for a fixed annual base
rent of$198,000 per year until the earlier of (i) the termination of the New Service Agreement or
(ii) April 1, 2027.

9. Waste Capacity.

(a) The Contracting Communities shall have aright of first use ofall
Processing Capacity (as such term is defined in Section 9(d) below) at the Facility, subject to the
following procedures. If at any time and from time to time the Contracting Communities have
not delivered sufficient waste to fill the Processing Capacity of the Facility, then within 24 hours
ofCovanta's notice to the Contracting Communities of the existence of excess Processing
Capacity at the Facility, Covanta shall have the right to market, for the benefit ofboth the
Contracting Communities and Covanta as provided inSectioli9(c) below, the difference between
the Processing Capacity and the total ofAcceptable Waste being delivered by the Contracting
Communities.
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(b) If Covanta procures waste from third parties to mitigate a shortfall in the
Contracting Communities meeting their scheduled Guaranteed Tonnage (a "Waste Delivery
Shortfall"), then Covanta shall be entitled to, and the Contracting Communities shall owe, a
procurement fee of 15% (the "Procurement Commission") of the tipping fee paid by such third
parties (the "Third Party Tipping Fee") for the procurement of such waste. In addition, if the
Third party Tipping Fee is less than the Tipping Fee then, in addition to the Procurement
Commission, (a) the Contracting Communities will pay the difference between the Third Party
Tipping Fee and the then current Tipping Fee ("Shortfall Payment"), but (b) the Contracting
Communities shall have the right, upon 48 hours notice, to terminate any such supply
arrangement which results in net payments by the Contracting Communities and direct Covanta
to accept waste from alternative sources procured by the Contracting Communities in order to
reduce the Waste Delivery Shortfall. If the Third Party Tipphig Fee is greater than the then
current Tipping Fee, the "excess revenues" derived therefrom shall be separately accounted for
and used as a credit to satisfY past, present and/or future Shortfall Payments. For the purposes
of this calculation, it is assumed that the Procurement Commission, in such cases will be paid
separately by the Contracting Communities to Covanta, and the Contracting Conununities may
permit such excess revenues to be applied toward such purpose. Any such excess revenues
remaining at the expiration or termination of the New Service Agreement shall be entirely for
Covanta's account

(c) IfCovanta is procuring Excess Waste (other than Special Waste) from third
parties, (i) Covanta shall retain for its own account the portion ofthe tipping fee for such Excess
Waste up to the then applicable reduced Tipping Fee (under Section 4(a», and (ii) the portion of
such tipping fee in excess of the then applicable reduced Tipping Fee shall be split 60% to
Covanta and 40% to Contracting Communities. Covanta shall retain for its own account the
entire tipping fee for Special Waste. Covanta agrees that the Contracting Communities may
dispose at the Facility, free of charge, Special Waste arising out of goverrunemal activities
occurring within Stanislaus County, such as illegal drugs confiscated by laweriforcement
agencies.

(d) "Processing Capacity" shall mean the actual Processing Capacity of the Facility
but not more than 310,000 tons per year unless the Contracting Communities consent to the
establishment of a greater amount, which consent for a greater amount shall not be unreasonably
withheld, conditioned or delayed if the basis for the Processing Capacity being set above 310,000
tons per year is due to the lower heating value ofthe waste then being Processed at the Facility.
Any Cap & Trade Costs resulting from an increase in the capacity of the Facility beyond 310,000
tons shall be solely Covanta's responsibility, unless otherwise agreed to by the Contracting
Communities. The definition of Processing Capacity shall not alter or diminish Covanta's
obligation to accept the Guaranteed Tonnage.

(e) Acceptable Waste delivered by the Contracting Corrununities pursuant to this
Agreement shall have priority over any waste arranged by Covanta, except that Excess Waste
shall be subordinate as follows:

(i) From April 1, 2012 until January 1,2016, up to 7,300 tons per year of
Special Waste arranged by Covanta shall have priority over Excess Waste; and
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(ii) From January 2, 2016 until April 1, 2027, up to 12,200 tons per year of
Special Waste arranged by Covanta shall have priority over Excess Waste.

10. Default & Termination. Events of default similar to those set forth in the Original
Service Agreement (and adjusted to remove construction related defaults), which continue
following notice and an applicable cure period negotiated as part of the New Service Agreement,
shall permit the non-defaulting party to pursue the defaulting party for the put-or-pay amount
andlor direct damages, as applicable and subject to Section 11 below, andlor terminate the New
Service Agreement. Direct damages for the Contracting Communities and for Covanta will be
further described as mutually agreed in the New Service Agreement. If Covanta defaults by
violating the Contracting Communities' right of first use of the Facility, as described in Section 9
above, then the Contracting Communities shall have as an additional remedy the right to seek a
decree of specific performance to enforce such right offirst use and to preliminary and
permanent injunctive re1iefin connection therewith andlor similar remedies in equity. Ifthe
Contracting Communities default in their delivery obligations by delivering Acceptable Waste to
locations other than the Facility while failing to meet their obligation to deliver the Guaranteed
Tonnage, then Covanta shall have as an additional remedy the right to seek a decree of specific
performance to enforce such delivery obligations and to preliminary and permanent injunctive
reliefin connection therewith andlor similar remedies in equity. The remedies described in this
Section 10 shall be the sole and exclusive remedies of the parties.

11. Limit of Liability. Notwithstanding any other provision ofthe New Service Agreement,
in no event shall Covanta, on the one hand, or the Contracting Communities, on the other hand,
be obligated to pay damages to the other for any and all breaches and events ofdefault from the
beginning of the New Service Agreement and thereunder, in a cumulative amount in excess of
$25 million. Excluded from such limit ofliability are tort claims for injury to persons or damage
to property, even ifpursued under a provision of contractual indemnity. And if either party
reaches the $25 million limit, the other party shall have the right to terminate the New Service
Agreement. The defaulting party's obligation to make payment, up to the limit ofliability, shall
survive such termination of the New Service Agreement.

12. Right of First Refusal. During the term ofthe New Service Agreement, the Contracting
Communities shall have a right offirst refusal to purchase the Facility, on the same terms and
conditions and for the same price, as set forth in an offer to purchase from a third party which
Covanta is willing to accept. The New Service Agreement will contain notice provisions and
procedures for exercising such right of first refusal. The right offirst refusal will not be
triggered by one or more sales of equity interests in Covanta or its direct or indirect parent
companies.

13. Purchase Option. At the expiration of the term ofthe New Service Agreement(2027),
and at the end of the term ofthe Site Lease if extended (2042) by Covanta exercising its renewal
option, or upon earlier termination of the Site Lease as result of a Covanta default thereunder, the
Contracting Communities shall have the option to purchase the Facility for its fair market value.
The option to purchase will contain notice provisions ana exercise and valuation procedures
similar to those set forth Sections 11.19 and 11.20 of the Original Service Agreement.
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14. Parent Guaranty. Covanta Holding Corporation ("CRC") shall provide a financial
guaranty of the obligations ofCovanta under the New Service Agreement. The guaranty
agreement will contain provisions permitting substitution of guarantors (i) without the approval
of the Contracting Communities if the substituted guarantor assumes CHC's obligations under
the guaranty and posts for the benefit of the Contracting Communities a letter of credit in the
amount of the limit of liability, or (ii) with the approval of the Contracting Communities, which
approval shall not be unreasonably withheld.

[Signatures appear on the nextpage]
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Executed as of the date set forth below.

Dated: __--',2012

COVANTA STANISLAUS, INC.

By: ----------------------.-----
Nilllle: _________________________

Title: _________________________

CITY OF MODESTO

By: ______________

Nilllle: _________________________

Title:

COUNTY OF STANISLAUS

By: _______________________

Name:

Title:
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MODESTO CITY COUNCIL
RESOLUTION NO 2012-22

A RESOLUTION DIRECTING THE CITY MANGER TO NEGOTIATE
AMENDMENT NO.3 TO THE AGREEMENT BETWEEN CITY OF MODESTO
AND COUNTY OF STANISLAUS RELATING TO ADMINISTRATION OF
SERVICE AGREEMENT FOR SUPPLY AND ACCEPTANCE OF SOLID
WASTE WITH THE COUNTY OF STANISLAUS

WHEREAS, on December 17, 1985, the City of Modesto and County of

Stanislaus entered into an agreement for administration ofthe City/County Service

Agreement with the Stanislaus Waste Energy Company (now Covanta Stanislaus) for

supply and acceptance of solid waste, and

WHEREAS, since that time, the City has been partners with Stanislaus County

and Covanta Stanislaus in the Stanislaus Resource Recovery Facility (the "Waste-to-

Energy" or "WTE" Facility), and

WHEREAS, the City and County operate the project as a Joint Powers Agency

under a Joint Powers Agreement, with the County acting as the Treasurer, and

WHEREAS, under the current Service Agreement, the Contracting Communities

pay Covanta a service fee to operate the facility and are also responsible for all pass

through costs associated with the facility such as taxes, insurance, air permit fees, ash

disposal, etc., and

WHEREAS, the Contracting Communities are also responsible for any costs

associated with unforeseen circumstances such as changes in law, major upgrades or any

acts, events or conditions that have a material adverse effect on the operation of the

facility, and

WHEREAS, the Contracting Communities are responsible for delivering wastes

to the facility under a minimum tonnage guarantee of243,300 tons, and Covanta uses this
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waste to generate electricity, which it sells to PG&E under a Power Purchase Agreement

(PPA), and

WHEREAS, the Contracting Communities currently retain 90% of the electric

revenue generated by the facility, all of the disposal fees, 50% of metal recycling revenue

and 30% of supplemental waste revenue, which revenues are used to offset costs, and

WHEREAS, the existing Service Agreement was set to expire on December 31,

2009, and in 2007, staff from the County Department of Environmental Resources and

the City of Modesto Solid Waste Division began negotiations on a new contract with

Covanta, and

WHEREAS, those negotiations proved unsuccessful with Covanta, so in May

2009, the County and the City of Modesto exercised an option given in the original

contract to extend the contract under the same terms an additional six years through

December 31, 2015, and

WHEREAS, when the Power Purchase Agreement (PPA) with PG&E expired in

January, 2010, Covanta elected to extend its contract with PG&E under extension

provisions pursuant to California Public Utilities Commission (CPUC) Decision No. 07-

09-040, and

WHEREAS, those provisions caused the price paid for power to revert to the

Short Run Avoided Cost, or "SRAC", which was about $55 per MW at the time and has

since dropped even further, and

WHEREAS, this pricing also did not include a premium for renewable energy,

and the capacity payment was reduced, and as a result, revenues from electricity

generation declined sharply resulting in a significant operating deficit, and
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WHEREAS, both the Contracting Communities and Covanta recognized that it

would be in our joint interests to return to the negotiating table and secure a long tenn

commitment that would motivate Covanta to negotiate a new PPA at much more

favorable rates than current SRAC rates, and

WHEREAS, a new negotiating team was fonned and reopened negotiations with

Covanta, with the objectives of preserving the current RRA balance, a stable and

predictable tipping fee, a commitment to no increased importation of waste, meeting

diversion requirements and preserving landfill capacity, and reducing City/County risk

exposure from change-in-Iaw, public perception, and change in science/technology, and

WHEREAS, the Contracting Communities negotiating tearn has met on a regular

basis over the past year and has provided periodic updates on the status of negotiations to

the Solid Waste-to-Energy Executive Committee and the City-County Liaison

Committee, and

WHEREAS, major deal points from the negotiations have been agreed upon by

the team and Covanta and are outlined in the attached Tenn Sheet (Attachment A), and

WHEREAS, Legal Counsel to the Executive Committee, Sidley Austin LLP, has

reviewed the Tenn Sheet and provided comments on the terms to protect the interests of

the Contracting Communities, and

WHEREAS, as the Contracting Communities enter into a new contractual

arrangement with Covanta, it will also be important to discuss and clarify a number of

areas relative to the ongoing working relationship between the County and City, such as

the disposition of the Resource Recovery Account (RRA), guaranteed tonnage
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obligations, gate processing, notifications, etc., through the negotiation of an Amendment

to the JPA Agreement.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby directs the City Manger to negotiate Amendment No.3 to the

Agreement Between City Of Modesto And County Of Stanislaus Relating To

Administration Of Service Agreement For Supply And Acceptance Of Solid Waste with

the County of Stanislaus regarding the disposition of the Resource Recovery Account and

other operating procedures upon commencement of a new Service Agreement, and return

to the City Council for final approval of the Amendment concurrent with the approval of

the new Service Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day ofJanuary, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilrnembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:

By: ---IJY!Jjrzl'=-_.._--:-:---­
SUSAN UCALA WOOD, City Attorney
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TERM SHEET
among Covanta Stanislans, Inc. ("Covanta"),

the City of Modesto, CA (the "City") and
the County of Stanislaus, CA (the "County");.

the City and the COllUty, collectively
(the "Contracting Communities")

The Contracting Communities and Covanta are parties to that certain Amended and
Restated Service Agreement for the Supply and Acceptance of Solid Waste dated as of June
1986, as amended through the date hereof(the "Original Service Agreement"). The term ofthe
Original Service Agreement, as previously extended, is scheduled to expire January 1,2016.
Covanta and the Contracting Communities wish to amend and restate in its entirety the Original
Service Agreement in accordance with this Term Sheet. The Original Service Agreement as so
amended and restated is hereinafter referred to as the "New Service Agreement". The term of
the New Service Agreement shall commence on Aprill, 2012 and continue until April 1, 2027.
TIris Term Sheet is not intended and shall not be construed as a binding contract between the
parties but shall serve solely to memorialize the understanding between the parties on the issues
addressed herein. Capitalized terms used but not defmed in this Term Sheet, if defined in the
Original Service Agreement, shall have the meaning ascribed to such terms in the Original
Service Agreement.

1. Tipping Fee. The tipping fee shall be $32 per ton ofAcceptable Waste, escalated
annually on July 1st of each year, beginning July 1, 2013, by the increase as of January 1st of the
then current year compared to January 1st ofthe inunediately preceding year, in the Consumer
Price Index, "Urban Wage Earners and Clerical Workers, All items, West - Size B/C (1996 =

100, not seasonally adjusted)". At the time ofeach annual escalation, the as-escalated tip fee
shall be (a) no greater than 120% ofthe average ofthe posted gate rates per ton for the landfills
(whether or not owned by the County) within fifty miles of the Facility; and (b) no less than $32
per ton; and if 120% ofsuch average is less than $32 per ton, then the til' fee for such year shall
nevertheless be $32 per ton (the "Tipping Fee").

2. Electric Revenues. Subject to Sections 3(a)(ii) ;md 3(b)(ii) below, Covanta shall have
the right to receive and retain all electric revenues generated by the Project. Electric revenues
shall mean all revenues derived from the sale ofelectrical energy, capacity or ancillary services
from the Facility, including any benefit of environmental attributes reflected in the price ofthe
foregoing. (the "Electric Revenues").

3. Unforeseen Circumstance Cost.

(a) From April 1, 2012 until January 1, 2016:

(i) Covanta shall bear 75% ofUnforeseen Circumstance Costs (including Cap
and Trade Costs as defined below) and the Contracting Communities shall bear 25% of
such Unforeseen Circumstance Costs, subject to Cost Substantiation.

(ii) Covanta shall separately account for the portion of Electric Revenues in
excess of$82.501MWH (the "Excess Electric Revenues"). Excess Electric Revenues
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shall be deemed to reduce the costs of complying with legislation or regulations imposing
a cap and trade program on greenhouse gas emissions ("Cap & Trade Costs"), includLTlg
without limitation, regulations promulgated pursuant to the Global Wanning Solutions
Act of 2006, if any, before the allocation between the parties described in Section 3(a)(i)
above is applied, and the Contracting Communities shall have no responsibility for Cap
& Trade Costs in excess of 25% ofthe net amount remaining after such deemed
reduction. If on January 2, 2016, the New Service Agreement remains in effect and there
are any Excess Electric Revenues which have not been applied as contemplated by the
immediately preceding sentence, then any such balance ofExcess Electric Revenues shall
be added to the amounts provided under Section 3(b)(ii) below and applied as provided
therein. However, if there is a termination of the New Service Agreement before January
2,2016, and there is any such balance of Excess Electric Revenues remaining, then such
balance shall be for the account of Covanta.

(b) From January 2,2016 until the termination of the New Service
Agreement:

(i) Covanta shall bear 75% of Unforeseen Circumstance Costs and the
Contracting Communities shall bear 25% of Unforeseen Circumstance Costs, subject to
Cost Substantiation.

(ii) Covanta shall separately account for Excess Electric Revenues from
Electric Revenues in excess of$92.50IMWH. Such Excess Electric Revenues, together
with any balance transferred in accordance with Section 3(a)(ii) above, shall be deemed
to reduce any and allUnforeseen circumstance Costs before the allocation between the
parties described in Sectiort 3(b)(i) above is applied, and the Contracting Cominunities
shall have no responsibility for Unforeseen Circumstance Costs in excess of 25% ofthe
net amount remaining after suCh deemed" reduction.. Ifupon expiration or termination of
the New Service Agreement after January 2, 2016 there is any balanceDfsuch Excess
Electric Revenues remaining, then such balance shall be for the account of Covanta.

(c) The Contracting Communities shall have the right to cause an independent
third party to audit the books and records of Covanta relating to the accounting ofall revenues,
costs, liabilities or expenditures that affect the rights, obligations or liabilities of the Contracting
Communities under the New Service Agreement, by providing to Covanta written notice of
exercise of such audit right within three years after the closing of the books for any period to be
audited. The independent third party shall enter into a confidentiality agreement reasonably
acceptable to Covanta and the Contracting Communities before accessing such books and
records of Covanta.FoUowing execution of such confidentiality agreement, Covanta shall
cooperate in all reasonable respects with the audit. The parties shall reconcile any discrepancy
revealed by the audit within 60 days after the conclusion thereof, subject to the dispute resolution
provisions of the New Service Agreement for any good faith disputes arising from the conclusion
of the audit.
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(d) If the cumulative total Unforeseen Circumstance Costs incurred from the
date of commencement of the New Service Agreement collectively by Covanta and by the
Contracting Communities exceeds $15,000,000, excluding amounts reimbursed by proceeds of
insurance and excluding Excess Electric Revenues applied pursuant to Section 3(a)(ii) or Section
3(b)(ii) above (such net amount being the "Initial uee Termination Threshold"), then each of
Covanta, on the one hand, and the Contracting Communities, acting jointly on the other hand,
shall have the right to terminate the New Service Agreement (a "uee Termination") by
providing written notice thereof to the other within 90 days after receiving notice or other written
confirmation that such Initial UCC Termination Threshold has been reached. The party to whom
such notice of termination is given shall have the right to avoid the UCC Termination by paying
to the party giving the notice, within 30 days after receipt of the notice, the amount incurred in
excess of$3.75 million in the case of the Contracting Communities, and the amount in excess of
$11.25 million in the case of Covanta (each a "Termination Avoidance Amount"). Ifneither
party timely exercises the UCC Termination when the Initial UCC Termination Threshold is
reached, or if a party avoids the UCC Termination pursuant to the immediately preceding
sentence, then the New Service Agreement shall continue uninterrupted and in full force and
effect, unless and until additional Unforeseen Circumstance Costs, in excess ofthe Initial UCC
Termination Threshold, incurred eollectively by Covanta and by the Contracting Communities
exceed a cumulative total of$I,500,000 (a "Subsequent uee Termination Threshold"), at
which time a UCC Termination right shall arise for each party again in accordance with the
foregoing provisions of this Section 3(d), based on a Subsequent UCC Termination Threshold
amount of$I,500,000 (rather than $15,000,000) and including the termination avoidance
provisions with Termination Avoidance Amounts of $375,000 for the Contracting Communities
and $1,125,000 for Covanta Ifneither party timely exercises the UCC Termination when the
Subsequent UCC Termination Threshold is reached, or if a party avoids the UCC Termination
pursuant to the immediately preeeding sentence, then this same process shall apply each time a
new Subsequent UCC Termination Threshold is reached during the term of the New Service
Agreement.

4. Waste Delivery and Disposal Obligations.

(a) Quantity of Waste. The Contracting Communities shall deliver or cause to
be delivered to the Facility, on a put-or-pay basis, and the Company shall accept, for Processing
or, subject to Section 9(e) below, disposal, 243,300 tons ofAcceptable Waste per year during the
term ofthe New Service Agreement ("Guaranteed Tonnage"). Acceptable Waste delivered or
tendered for delivery to the Facility by or on behalfof the Contracting Communities and rejected
by Covanta due to one or more scheduled maintenance outages during any calendar year which
aggregate more than 672 hours shall count towards the put-or-pay obligation of the Contracting
Communities, in addition to other remedies ifany applicable to such rejection under the New
Service Agreement,. In addition, the Contracting Communities may tender for delivery, and if
so tendered and ifProcessing Capacity (hereinafter defined) at the Facility is available, the
Company shall accept, additional Acceptable Waste (originating within the territorial limits of
the Contracting Communities) in excess of243,300 tons per year up to the Processing Capacity
of the Facility as set forth in Section 9 below ("Excess Waste"). The tipping fee for the first
10,000 tons per year ofExcess Waste shall be $2 per ton less than the then applicable Tipping
Fee, and the Tipping Fee for all further Excess Waste shall be $4 per ton less than the then
applicable Tipping Fee. The Contracting Communities acknowledge that waste that requires
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special handling or secure destmction "Special Waste" will have priority over the processing of
Excess Waste, as provided in Section 9(e) below.

(b) Quality of Waste. The Contracting Communities shalt deliver Acceptable
Waste to the Facility. Any inadvertent delivery of Hazardous Waste and/or Unacceptable Waste
to the Facility by the Contracting Communities shall not constitute a breach ofthe Contracting
Communities, and the New Service Agreement shall contain provisions similar to the Original
Service Agreement governing the procedures, costs and liabilities associated with the delivery of
Hazardous Waste and/or Unacceptable Waste to the Facility. If Hazardous Waste and/or
Unacceptable Waste are delivered to the Facility by or on behalfof third parties, the Contracting
Communities' share of the cost incurred to remedy such delivery shall be in accordance with
their share of the tipping fee benefit from the delivery of such Waste to the Facility had it been
Acceptable Waste.

(c) Delivery Schedule. The New Service Agreement shall contain a delivery
schedule which is negotiated between Covanta and the Contracting Communities. The delivery
schedule will set forth the hours for waste deliveries to the Facility and the daily and monthly
tonnage maximums. Also, the New Service Agreement will outline terms for notifying
Contracting Communities when the Facility lsimable to accept and Process Acceptable Waste.

(d) Weight. The tonnage of waste delivered to the Facility shall be weighed at
the scales owned by Covanta, but operated by the County of Stanislaus at the Facility. The New
Service Agreement shall contain provisions similar to the Original Service Agreement for .
addressing periods when the scales become inoperative, for maintaining the accuracy of the
scales, resolving discrepancies, observing testing and other procedures.

5. Landfm Disposal, The Contracting Communities shall provide disposal capacity
throughout the term ofthe New Service Agreement at the Fink Road Landfill (the "Landfill")
for Covanta's disposal of all Process Re~idu.e, Unacceptable Waste and By-Pass Waste frOll1 the
Facility. Covanta may dispose ofall Process Residue, Unacceptable Waste and By-Pass Waste
from the Facility at the Landfill and shall pay to the Contracting Communities (i) a tipping fee of
$26 for each ton ofProcess Residue, and (ii)the then-posted gate rate at the Landfill for By-Pass
Waste, delivered to the LandfilL Such tipping fee for Process Residue shall escalate annually at
the same time and by the same percentage as the tipping fee for Acceptable Waste escalates,
after giving effect to the limiting parameters described in Section lea) and (b) above. Covanta
may dispose of Unacceptable Waste delivered to the Facility by or on behalfof the Contracting
Communities at the Landfill free of charge. The Contracting Communities shall not be obligated
to pay to Covanta the tipping fee for Unacceptable Waste delivered to the Facility by or on
behalfof the Contracting Communities but shall only pay to Covanta substantiated incremental
handling, removal and transport costs for removing such Unacceptable Waste from the Facility,
provided that the Contracting Communities make the Landfill available to Covanta for disposal
of such Unacceptable Waste free of charge. The New Service Agreement shall otherwise
contain provisions similar to the provisions in Article VII of the Original Service Agreement.

6. Recovered Resources. Subject to Section 3 above, Covanta shall have the sole and
absolute right, at Covanta's option, and pursuant to such terms and conditions as Covanta
determines in its sole and absolute discretion, to sell, trade, donate or otherwise alienate any and
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all Recovered Resources, solely for the account of Covanta "Recovered Resources" means
(i) steam, electric energy, capacity, ancillary services, ferrous and non-ferrous metals, ash and
such otb.er materials of whatever nature or description as the Company may from time-to-time
recover from Solid Waste, Process Residue or any other material, whether at the Facility or
elsewhere, as determined by the CompaTlY in its sole and absolute discretion, and (ii) offsets,
credits or benefits of whatever nature or description, for emissions, pollution, green house gas,
renewable energy generation, investment, production, taxes or any certificate, grant or intangible
entitlement relating to the Facility or its operation, exclusive of diversion credits from the State
for wastes processed by the Facility.

7. Costs of Facility.

(a) Except as provided in Section 3 above and clause (b) below in this
Section, or as is expressly provided in the Facility Site Lease or the New Service Agreement,
Covanta shall solely bear all costs and risks and have all benefits of ownership, operation and
maintenance of the Facility including casualties and liability.

(b) Notwithstanding the immediately preceding sentence, Covanta shall have
a right to reimbursement from the Contracting Communities for any taxes, assessments or fees
imposed by the County, the City, or any special taxing district: or authority underthe control of
the County or City, that are imposed on Covanta, the Facility, its operation or the solid waste
industry and that are not generally applicable throughout the entire County (collectively,
"Discriminatory Taxes"). Except for Discriminatory Taxes, Covanta will be responsible for the
payment ofany ad valorem, personal or business property and possessory interest lease or
property taxes.

8. Site Lease. The Facility Site Lease Agreement dated asofJune 1, 1986 between the
County and Covanta shall be amended asfollows:-

(a) The initial term thereof shall be extended to expire on Aprill, 2027. One
fifteen-year renewal option shall remain in effect; and

(b) The rental provision shall be amended to provide for a fixedannual base
rent of$198,000 per year until the earlier of (i) the termination of the New Service Agreement or
(ii) April 1, 2027.

9. Waste Capacity.

(a) The Contracting Communities shall have a right of first use of all
Processing Capacity (as such term is defined in Section 9(d) below) at the Facility, subject to the
following procedures. If at any time and from time to time the Contracting Communities have
not delivered sufficient waste to fill the Processing Capacity of the Facility, then within 24 hours
ofCovanta's notice to the Contracting Communities of the existence of excess Processing
Capacity at the Facility, Covanta shall have the right to market, for the benefit of both the
Contracting Communities and Covantaas provided in Section 9(c) below, the difference between
the Processing Capacity and the total ofAcceptable Waste being delivered by the Contracting
Communities.
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(b) If Covanta procures waste from third parties to mitigate a shortfall in the
Contracting Communities meeting their scheduled Guaranteed Tonnage (a "Waste Delivery
Shortfall"), then Covanta shall be entitled to, and the Contracting Communities shall owe, a
procurement fee of 15% (the "Procurement Commission") of the tipping fee paid by such third
parties (the "Third Party Tipping Fee") for the procurement of such waste. In addition, if the
Third Party Tipping Fee is less than the Tipping Fee then, in addition to the Procurement
Commission, (a) the Contracting Communities will pay the difference between t..1}e Third Party
Tipping Fee and the then current Tipping Fee ("Shortfall Payment"), but (b) the Contracting
Communities shall have the right, upon 48 hours notice, to terminate any such supply
arrangement which results in net payments by the Contracting Communities and direct Covanta
to accept waste from alternative sources procured by the Contracting Communities in order to
reduce the Waste Delivery Shortfall. If the Third Party Tipping Fee is greater than the then
current Tipping Fee, the "excess revenues" derived therefrom shall be separately accounted for
and used as a credit to satisfy past, present and/or future Shortfall Payments. For the purposes
of this calculation, it is assumed that the Procurement Commission, in such cases will be paid
separately by the Contracting Communities to Covanta, and the Contracting Communities may
permit such excess revenues to be applied toward such purpose. Any such excess revenues
remaining at the expiration or termination of the New Service Agreement shall be entirely for
Covanta's account.

(c) IfCovanta is procuring Excess Waste (other than Special Wasie) from third
parties, (i) Covanta shall retain for its own account the portion of the tipping fee for such Excess
Waste up to the then applicable reduced Tipping Fee (under Section 4(a»,and (ii) the portion of
such tipping fee in excess of the then applicable reduced Tipping Fee shall be split 60% to
Covanta and 40% to Contracting Communities. Covanta shall retain for its own account the
entire tipping fee for Special Waste. Covanta agrees that the Contracting Communities may·
dispose at the Facility, free of charge, Special Waste arising out of govemmep.tal activities
occurring within Stanislaus County, such as illegal drugs confiscated by lin" enforcement
agencies.

(d) "Processing Capacity" shall mean the actual Processing Capacity of the Facility
but not more than 310,000 tons per year unless the Contracting Communities consent to the
establishment of a greater amount, which consent for a greater amount shall not be unreasonably
withheld, conditioned or delayed if the basis for the Processing Capacity being set above 310,000
tons per year is due to the lower heating value of the waste then being Processed at the Facility.
Any Cap & Trade Costs resulting from an increase in the capacity of the Facility beyond 310,000
tons shall be solely Covanta's responsibility, unless otherwise agreed to by the Contracting
Communities. The definition of Processing Capacity shall not alter or diminish Covanta's
obligation to accept the Guaranteed Tonnage.

(e) Acceptable Waste delivered by the Contracting Communities pursuant to this
Agreement shall have priority over any waste arranged by Covanta, except that Excess Waste
shall be subordinate as follows:

(i) From April 1, 2012 until January 1,2016, up to 7,300 tons per year of
Special Waste arranged by Covanta shall have priority over Excess Waste; and
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(ii) From January 2, 2016 until April 1, 2027, up to 12,200 tons per year of
Special Waste arranged by Covanta shall have priority over Excess Waste.

10. Default & Termination. Events ofdefault similar to those set forth in the Original
Service Agreement (and adjusted to remove construction related defaults), which continue
following notice and an applicable cure period negotiated as part of the New Service Agreement,
shall permit the non-defaulting party to pursue the defaulting party for the put-or-pay amount
and/or direct damages, as applicable and subject to Section 11 below, and/or terminate the New
Service Agreement. Direct damages for the Contracting Communities and for Covanta will be
further described as mutually agreed in the New Service Agreement. If Covanta defaults by
violating the Contracting Communities' right of first use of the Facility, as described in Section 9
above, then the Contracting Communities shall have as an additional remedy the right to seek a
decree of specific performance to enforce such right of first use and to preliminary and
permanent injunctive relief in connection therewith and/or similar remedies in equity. If the
Contracting Communities default in their delivery obligations by delivering Acceptable Waste to
locations other than the Facility while failing to meet their obligation to deliver the Guaranteed
Tonnage, then Covanta shall have as an additional remedy the right to seek a decree of specific
performance to enforce such delivery obligations and to preliminary and permanent injunctive
relief in connection therewith and/or similar remedies in equity. The remedies described in this
Section 10 shall be the sole and exclusive remedies of the parties.

11. Limit of Liability. Notwithstanding any other provision of the New Service Agreement,
in no event shall Covanta, on the one hand, or the Contracting Communities, on the other hand,
be obligated to pay damages to the other for any and all breaches and events ofdefault from the
beginning ofthe New Service Agreement and thereunder, in a cumulative amount in excess of
$25 million. Excluded from such limit ofliability are tort claims for injury to persons or damage
to property, even ifpursued under a provision ofcontractual indemnity. And if either party

. reaches the $25 million limit, the other party shall have the right to terminate the New Service
Agreement. The defaulting party's obligation to make payment, up to the limit of liability, shall
survive such termination of the New Service Agreement.

12. Right of First Refusal. During the term of the New Service Agreement, the Contracting
Communities shall have a right of first refusal to purchase the Facility, on the same terms and
conditions and for the same price, as set forth in an offer to purchase from a third party which
Covanta is willing to accept. The New Service Agreement will contain notice provisions and
procedures for exercising such right of first refusal. The right of first refusal will not be
triggered by one or more sales ofequity interests in Covanta or its direct or indirect parent
companIes.

13. Purchase Option. At the expiration ofthe term ofthe New Service Agreement(2027),
and at the end ofthe term of the Site Lease ifextended (2042) by Covanta exercising its renewal
option, or upon earlier termination ofthe Site Lease as result of a Covanta default thereunder, the
Contracting Communities shall have the option to purchase the Facility for its fair market value.
The option to purchase will contain notice provisions and exercise and valuation procedures
similar to those set forth Sections 11.19 and 11.20 ofthe Original Service Agreement.
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14. Parent Guaranty. Covanta Holding Corporation ("CHC") shall provide a fmancial
guaranty of the obligations of Covanta under the New Service Agreement. The guaranty
agreement will contain provisions permitting substitution of guarantors (i) without the approval
of the Contracting Communities if the substituted guarantor assumes CHC's obligations under
the guaranty and posts for the benefit of the Contracting Communities a letter of credit in the
amount of the limit of liability, or (ii) with the approval of the Contracting Communities, which
approval shall not be unreasonably withheld.

[Signatures appear on the next page]
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Executed as of the date set forth below.

Dated: ___,,2012

COVANTA STANISLAUS, INC.

By: _____________________

Nmne: _______________

Title: _____________

CITY OF MODESTO

By: ________________________

Nmne:

Title: ______________

COUNTY OF STANISLAUS

By: _____________________

Name: __________ ._____

Title: ________-"-_____

9
NY17979177v.5



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-23

RESOLUTION AUTHORIZING THE CITY OF MODESTO WATER
ENTERPRISE FUND TO POST COLLATERAL UP TO $25 MILLION WITH JP
MORGAN CHASE BANK UNDER TERMS OF A SWAP AGREEMENT FOR
THE 2007 MODESTO IRRIGATION DISTRICT REVENUE BONDS RELATED
TO THE DOMESTIC WATER TREATMENT AND DELIVERY SYSTEM

WHEREAS, in May 2007, the City Council, by Resolution No. 2007-275,

approved the issuance of revenue bonds by the Modesto Irrigation District Financing

Authority related to the financing of Phase 2 of the Domestic Water Treatment and

Delivery System of the Modesto Irrigation District, and

WHEREAS, this debt issue included an interest rate swap with JPMorgan Chase

Bank, and

WHEREAS, the purpose of an interest rate swap is to create a synthetic fixed

interest rate that holds each party harmless as the variable interest rate moves up or down,

and

WHEREAS, due to current economic conditions, interest rates are at historically

low levels, therefore creating a negative swap termination value currently calculated to be

approximately $16 million that the City would be required to pay to JPMorgan if this

agreement was terminated, and

WHEREAS, under the swap agreement the City can be required to post collateral

to assure JPMorgan's financial interests in the event the agreement is terminated, and
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WHEREAS, on June 22, 2010, the City Council, by Resolution No. 2010-278,

authorized staff to post collateral up to $18 million; however, staff recommends raising

the collateral posting from $18 to $25 million, and

WHEREAS, the City retains ownership of collateral on deposit and earns

interest at market rates, thus minimizing impacts to the Water Enterprise Fund,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City of Modesto Water Enterprise Fund to post collateral up

to $25 million with JPMorgan chase Bank under terms of a Swap Agreement for the 2007

Modesto Irrigation District Revenue Bonds related to the Domestic Water Treatment and

Delivery System.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ---A~11'J~~ ::-:=--=-----:-__
SUSA OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-24

RESOLUTION APPROVING THE APPOINTMENT OF CHRIS TYLER AS THE
2012 PLANNING COMMISSION REPRESENTATIVE TO THE CITIZENS
HOUSING & COMMUNITY DEVELOPMENT COMMITTEE

WHEREAS, Section 1102 ofthe Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, on November 7,2011, the Planning Commission recommended

Chris Tyler as its representative to the Citizens Housing & Community Development

Committee,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. Chris Tyler is hereby reappointed as the 2012 Planning

Commission representative to the Citizens Housing & Community Development

Committee, with a term expiration ofJanuary 1,2013.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Citizens Housing & Community Development,

and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Ridenour

None

Muratore

By: -1f}!!A
SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-25

RESOLUTION AUTHORIZING THE AWARD OF CONTRACT FOR THE
PURCHASE OF A JOHN DEERE BACKHOE LOADER FOR THE WATER
DIVISION, THROUGH THE PUBLIC WORKS DEPARTMENT, FLEET
SERVICES DIVISION, TO PAPE MACHINERY, FRENCH CAMP, CA, AND
AUTHORIZING THE PURCHASING MANAGER, OR HIS DESIGNEE, TO
ISSUE A PURCHASE ORDER FOR AN ESTIMATED TOTAL COST OF
$108,477

WHEREAS, the Public Works Department, Fleet Services Division, has requested

the purchase of a John Deere Backhoe Loader for use by the Water Division, and

WHEREAS, State Assembly Bill 2575 requires that urban water suppliers install

water meters on all service connections by the year 2025, and

WHEREAS, the City Council has approved the addition of a second meter crew

and the equipment for that crew in order to meet this deadline, and

WHEREAS, the State of California, Department of General Services, went

through a competitive bid process for the purchase of John Deere construction products

and issued contract #4-08-23-0022A, and

WHEREAS, the most responsive and responsible bidder that met the bid

specifications was Pape Machinery, French Camp, CA, and

WHEREAS, Pape Machinery was awarded the California Multiple Award

Schedules (CMAS) contract #4-08-23-0022A for John Deere construction products and is

extending the CMAS discount to the City of Modesto, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12, in Water Fund

account #4180-59999-57970-100574, and

WHEREAS, Modesto Municipal Code (MMC) Section 8-3.203 generally requires

all purchases, which meet or exceed $50,000.00 for material, equipment or contractual
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services to be formally bid; however, there are exceptions to the rule set forth in the

Modesto Municipal Code. One exception, MMC Section 8-3.204(d), is available where

the Purchasing Manager, in his or her discretion, determines that a process other than the

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality, and

WHEREAS, acting within his discretion, the Purchasing Manager invoked that

exception for this purchase due to the cost savings of staff time and the limited number of

competitors,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of contract for the purchase ofa backhoe loader for

the Public Works Department, Water Division, through the Fleet Services Division, to

Pape Machinery, French Camp, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for a total estimated cost of $108,477.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ~
SUSAN ALCA A WOOD, City Attorney
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Exhibit C Amended for Clerical Error

MODESTO CITY COUNCIL
RESOLUTION NO. 2012-26

RESOLUTION AMENDING THE CITY OF MODESTO FINANCIAL POLICIES,
SPECIFICALLY SECTION 11, REGARDING THE BUDGET ADJUSTMENT
AUTHORITY AND INCORPORATE GOVERNMENTAL ACCOUNTING
STANDARDS BOARD STATEMENT NO. 54 REQUIREMENTS INTO THE
FINANCIAL POLICIES

WHEREAS, a review ofthe City of Modesto financial policies has been

performed, and in order to create a more operationally efficient budget adjustment

process and include Governmental Accounting Standards Board Statement No. 54

requirements, Finance staffrecommends amending the City ofModesto financial

policies,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the City of Modesto financial policies as shown in

Exhibit C, which is attached hereto and incorporated by reference herein.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 24th day of January, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

O1l24/2012iFinance/CGalelItem 8

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

2012-26



City of Modesto Financial Policies

Exhibit C

Amended for Clerical
Error

1. Budget Adoption Level: The city wide, legally adopted level for the budget of any
program is by department at the Fund level.

2. General Fund Reserve: The Council has established the unappropriated
reserve's minimum level to be 8% of the current appropriations for operating
expenditures and operating transfers-out.

3. Forecasting Model: For the General, Enterprise, Internal Service and Capital
Project and other major funds the Finance Department will maintain either a 5 or
1O-year financial forecasting model to assess the city's ability to respond to
changes in anticipated revenue levels, capital improvement program needs and
changes proposed in operating costs. (the use of a 5 or 10-year model will
depend on the conditions that apply to each fund)

4. Enterprise Funds and other Non-General Fund Operations: These activities
should be self-supporting and should maintain reserve levels that are adequate
to protect against fluctuations in revenue and expenditure levels. Activities that
deviate from this requirement shall be identified for the City Council annually at
the time of budget adoption. Exempt from this requirement are those funds that
account solely for grant funds.

5. Inter-fund Loans and Loans to Component Units: Loans between funds and
loans to the RDA and other component units of the city should be considered in
light of a multi-year business plan that demonstrates a reasonable ability to repay
the loan. All inter-fund loans and loans to component units, either existing or
proposed, shall be identified for the City Council at the time of budget adoption.
Generally, inter-fund loans and loans to component units shall be established
with a repayment deadline that reflects the earliest feasible opportunity for
repayment of the loan. Interest rates charged on the loan shall be based on the
actual rate of return earned by the city's investment portfolio during the 12-month
period immediately preceding a payment date.

a. Note that the terms and conditions for existing loans between the City and
the Redevelopment Agency are governed by one or more separate
resolutions adopted at the time the loans were approved.

6. Interest Allocation: Interest shall be allocated quarterly to all funds based on their
average monthly balances during each quarter.

7. Direct Charges between Funds: Costs charged between funds such as force­
account labor and other direct costs shall be charged on the basis of actual cost
and not on the budgeted amount, unless a separate contract exists between the
managers of the two programs allowing the use ofthe budgeted amount as the
basis for the charge.



Exhibit C

8. Inter-fund Transfers: Unless direction is given at the time an inter-fund transfer is
approved that the amount to be transferred between funds is not subject to
adjustment based on a share of cost formula, ali inter-fund transfers shall be
based upon the sending fund's pro rata share of any project costs or other
obligation that is the basis for the transfer. Therefore, a reconciliation of the
share of costs allocable to the fund(s) from which resources are to be transferred
shall be performed prior to the year-end closing of the city's financial records and
shall become the basis for determining the actual amount of any resources to be
transferred. It is the intent of this policy that any transfers designed to provide a
subsidy to the operations of another fund shall not exceed the amount needed to
provide sufficient resources to make revenues equal expenditures unless other
direction is provided by the City Council.

All inter-fund transfers and their purpose shall be identified to the Council
annually, at the time of the budget adoption.

9. Multi-year appropriations: Appropriations for certain grants and on-going Capital
Improvement Program projects that were authorized in previous years and that
are not fully expended shall be deemed valid until revoked. Appropriations
related to certain developer-funded expenditures may also be treated as multi­
year appropriations.

10. Fund Replacement Reserves: In order to provide future resources for the
replacement or repair of depreciable assets, each fund shall establish a list of
depreciable assets, including useful lives and replacement costs that will
determine the amount to be set-aside annually to allow the timely replacement or
repair of these assets. Each program manager shall also establish a plan for
funding the reserve and shall disclose the adequacy of the reserve level annually
to the City Council as part of the annual budget adoption process.

11. Budget Adjustment Authority: The authority to approve any budget adjustment in
the amount of $25, 000 or less is delegated to the Director of Finance. The
authority to approve any budget adjustment between $25,000 and $50,000 is
delegated to the City Manager. Authority for any budget adjustment of $50, 000
or more is delegated to the parities shown below: The follO'....ing budgetary
adjustment actions are delegated to the parties shown below.

a. City Council
L Appropriation of undesignated reserves
ii. Appropriation of new revenues

1. Does not include Developer Payments
2. Does not include private donations or grants made to the

Fund Development Program of the Parks, Recreation, &
Neighborhoods Department for specified purposes of less
than $25,000



Exhibit C

III. Budgeting inter-fund transfers
1. Does not include adjustments to budgeted transfers where

the intent is to subsidize an enterprise operation as shown in
item (x) under the City Manager's budget adjustment
authority shown on page 3

iv. Creation of inter-fund loans
v. Creation of, or increase in, any multi-year appropriation except for

the allocation of interest
VI. Addition of permanent staff positions
vii. Appropriation of payments for new indebtedness including

operating leases
viii. All other budgetary actions not delegated to another official

City Manager
i. Transfer appropriations between departments within a fund

II. Changing any capital equipment appropriation
iii. Changing appropriations for temporary agency labor
iv. Changing any CIP line item appropriation Move to Director of

Finance
v. Transfer appropriations to or from salary line items

VI. Appropriate reserves for litigation on a case-by-case basis
VII. Revoke multi-year appropriations Move to Director ofFinance
viii. Adjust operating program appropriation levels at his/her discretion

to maintain the required 8% reserve level and any reserve levels
for non-GF funds

IX. Transfer appropriations from a primary capital project to create or
modify the budget of a related secondary capital project without
increasing the total appropriations Move to Director of Finance

x. Transfer appropriations between two or more related secondary
capital projects without increasing the total appropriations Move to
Director ofFinance

XI. Close Capital Improvement Program projects Move to Director
Finance

xii. Adjustments to Inter-fund transfers intended to balance enterprise
fund operations where the cumulative total of any adjustment
does not increase the original City Council approved appropriation
by more than $50,000

xiii. Appropriate Developer Payments not previously budgeted
1. Annexation Deposits
2. Special District Formation Deposits
3. Developer Deposits to be recognized as revenue

xiv. Appropriate private donations or grants made to the Fund
Development Program of the Parks, Reoreation, &
Neighborhoods Department for speoified purposes up to $25,000
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b. Director of Finance
I. Appropriate unbudgeted grant interest

II. Revise the allocation of Internal Service Fund charges between
departments, provided that the total allocated amount does not
increase (any such changes to the allocation shall not result in an
increase or decrease to the total amount of discretionary
appropriations provided to the affected department(s)

III. Make technical budget corrections to implement the intent of
Council-approved actions and resolutions

IV. Transfer fiscal appropriations between sub-funds of a single fund
(except where this changes appropriation amounts for temporary
agency labor and/or capital equipment purchases over $5,000)

c. Department Director
I. Transfer appropriations between non salary line items within a

department, within a single fund (excludes appropriations related to
capital equipment, capital improvement program projects and
temporary agency labor)

II. Acting as a designee of the City Manager, the Parks, Recreation, &
Neighborhoods Director shall be authorized to appropriate private
donations or grants made to the Fund Development Program of the
Parks, Recreation, & Neighborhoods Department for specified
purposes up to $25,000.00

12. Fund Balance Information Requirements: The requirements of GASB Statement
No. 54 are intended to enhance the usefulness, including the understandability,
of fund balance information, in the financial statements. The City will spend the
most restricted dollars before less restricted, given equal eligibility, in the
following order:

Non-Spendable - if funds become spendable (inventories, prepaid amounts)
Restricted (grants, bond proceeds)
Committed (capital acquisitions, pending projects)
Assigned (purchase orders, encumbrances)
Unassigned (residual fund balance after deducting the other fund balance

catagories)



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-27

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF THREE (3) PICK-UP TRUCKS FOR THE PUBLIC WORKS DEPARTMENT,
WATER DIVISION, THROUGH THE FLEET SERVICES DIVISION, TO
THEODORE ROBINS FORD, COSTA MESA, CA, AND AUTHORIZING THE
PURCHASING MANAGER TO ISSUE A PURCHASE ORDER FOR A TOTAL
ESTIMATED COST OF $79,205

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, throughout FY 11112

through various competitive processes, with the Purchasing Division coming back to

Council for award authorization. The three (3) pick-up trucks were included in the

FY 11112 new vehicles and heavy equipment list authorized by the City Manager, and

WHEREAS, two of the pick-up trucks are replacement trucks for the Water

Division, these trucks have been subjected to a thorough evaluation and have met or

exceeded the replacement criteria before being placed on the replacement list, and

WHEREAS, the purchase of one new pick-up truck will support a new meter

installation crew, which Council approved in the FY 2011112 budget, and

WHEREAS, the additional metering crew is needed in order to meet State

Assembly Bill 2575 which requires that urban water suppliers install water meters on all

service connections by the year 2025, and

WHEREAS, the Purchasing Division issued RFB No. 1112-14 for the purchase of

three (3) pick-up trucks to sixteen (16) prospective bidders, posted the bid on the City's

website and formally advertised as required by law. Three (3) of the sixteen (16)

prospective bidders are located within Stanislaus County, one ofwhich is a local vendor,

and
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WHEREAS, RPB's were fonnally opened in the City Clerk's office. Of the

sixteen (16) prospective bidders, four (4) companies chose to respond, three (3) bidders

are located in Stanislaus County, one of which is a local vendor. All four (4) companies

provided responsive and responsible bids, and

WHEREAS, the five percent (5%) differential for Local Vendor Preference was

not a factor in detennination for award, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase of three (3) pick-up trucks to

Theodore Robins Pord, Costa Mesa, CA, for a total estimated cost of$79,205, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12 in the

following appropriation unit 5410-53241-57003, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be fonnally bid. The award of bid for the purchase ofthree (3) pick-up trucks to

Theodore Robins Ford, Costa Mesa, CA, for the Department of Public Works, Fleet

Services Division, confonns to the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofbid for the purchase of three (3) pick-up trucks for

the Public Works Department, Water Division, through the Fleet Services Division, to

Theodore Robins Ford, Costa Mesa, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

authorized to issue a purchase order for a total estimated cost of $79,205~
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The toregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:

LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-28

RESOLUTION APPROVING AGREEMENTS BETWEEN THE CITY OF
MODESTO AND KAISER PERMANENTE, ANTHEM BLUE CROSS, UNITED
HEALTHCARE, OPTUM HEALTH AND STANISLAUS FOUNDATION;
CONTINUING DENTAL AND VISION COVERAGE THROUGH THE CITY'S
SELF-INSURED PROGRAMS; AUTHORIZING THE EMPLOYEE BENEFITS
MANAGER TO SERVE AS THE COORDINATOR FOR THE VARIOUS PLANS;
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE ALL NECESSARY AGREEMENTS

WHEREAS, the City of Modesto offers its employees, their dependents and

eligible retirees group health insurance coverage, and

WHEREAS, the Employee Benefits Advisory Committee (EBAC) consisting of

three representatives from each bargaining unit reviewed and made recommendations to

City management regarding health insurance coverage for plan year January I through

December 31, 2012, and

WHEREAS, the City broker was instructed to market the City'S health and dental

program to existing carriers as well as any other carriers active in the region, and

WHEREAS, the City received declinations from all medical carriers except for

existing carriers Anthem Blue Cross and Kaiser Permanente, and

WHEREAS, the City received an overall rate increase of24% from Anthem Blue

Cross and an overall rate increase of2.6% from Kaiser Permanente for health coverage,

and

WHEREAS, the City's post-65 retiree health plans provided by United Healthcare

Senior Supplemental and Kaiser Permanente Senior Advantage received minimal rate

increases, and
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WHEREAS, OptumHealth rates for the employee assistance program will remain

the same, and

WHEREAS, the City received several proposals for dental administration and

decided to replace Delta Dental with Stanislaus Foundation, and

WHEREAS, the City's self-insured vision and dental rates were decreased

slightly for the plan year 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves agreements between the City of Modesto and Kaiser Permanente,

Anthem Blue Cross, United Healthcare, OptumHealth, and Stanislaus Foundation.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves the continuation of dental and vision coverage through the City's self­

insured programs.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Employee Benefits Manager, or her designee, is hereby authorized to serve as the

coordinator for the various plans.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager, or his designee, is hereby authorized to execute all necessary agreements.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012 by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

OlJ24/2012IHRJRHariess/Item II

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-29

RESOLUTION APPROVING AN AMENDMENT TO ARTICLE VII OF THE
BYLAWS OF THE MODESTO CITY-COUNTY AIRPORT ADVISORY
COMMITTEE CALLING FOR REGULAR MONTHLY MEETINGS

WHEREAS, in 1972 the City established the Airport Advisory Committee

(AAC) to provide public input and assistance to the City Manager on all policy matters

affecting the use, growth and development of the City-County Airport (Airport), and

WHEREAS, on August 9, 2011, the City Council, by Resolution No. 2011-355,

approved revised AAC Bylaws incorporating changes to clarify the composition, function

and authority of this all-volunteer committee, and

WHEREAS, the revised Bylaws state that regular meetings of the AAC shall be

held once per quarter, and

WHEREAS, on October 20, 2011, the AAC unanimously agreed that meeting

only four times per year would create a delay in moving issues forward in a timely

manner and restrict availability of a forum for matters of importance to the Airport and its

users, and

WHEREAS, the City of Modesto operates the Airport for the benefit of all

businesses, industries, visitors and residents in and around the City of Modesto,

Stanislaus County, and surrounding areas, and

WHEREAS, the Modesto City Council and Stanislaus County Board of

Supervisors seek to ensure that the Airport is maintained and developed in such a manner

that it will continue to be a high-quality aviation facility for its users and a good neighbor

in the community, recognizing that both the users and community may change as the

surrounding area continues to grow and develop,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to Article VII of the Bylaws of the Modesto City-

County Airport Advisory Committee calling for regular monthly meetings of the

Committee.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST A~
STEPHA IE LOPEZ, CIty

By: ____~~~~~~~------
SUSAN
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-30

RESOLUTION APPROVING EXTENSION OF PROMOTIONAL AIRPORT
HANGAR RENTAL RATES FOR CALENDAR YEAR 2012 IN ORDER TO
INCREASE OCCUPANY AT THE MODESTO CITY/COUNTY AIRPORT

WHEREAS, Section 7-3.401 ofthe Modesto Municipal Code authorizes the

Council, by Resolution, to establish rental charges and fees for activities and services at

the Modesto City-County AirportiHarry Sham Field, and

WHEREAS, the economic downturn has impacted local aircraft ownership, which

has contributed to a high hangar vacancy rate, and

WHEREAS, the airport has 15 vacant T-hangars that are notleased and there is

currently no active waiting list, and

WHEREAS, if all vacant T-hangars were leased there would be an increase of

approximately $2,950 per month, less any discounts, and

WHEREAS, in an attempt to attract new aircraft from outside the Modesto area,

Council approved offering new tenants a promotional discount equivalent to three months

offree rent for a new 12-month T-hangar lease during calendar year 2011, and

WHEREAS, this promotional rate was extended only to aircraft and tenants that

had not been based at Modesto Airport during the past 12 months, and

WHEREAS, during calendar year 2011 seven new tenants signed 12-month leases

for T-hangars, and

WHEREAS, new aircraft at Modesto Airport also increased local revenues

through new taxes paid on planes based in Stanislaus County, increased fuel sales and

local aircraft repairs,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the extension of promotional airport hangar rates for calendar year

2012 in order to increase occupancy at the Modesto City/County Airport.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ==-=2}t{t;!1J!;~-===-=-=-=---:---
SUSA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-31

RESOLUTION APPROVING CALTRANS INVOICES TOTALING $119,250
WHICH EXCEEDS THE SR132 UTILITY AGREEMENT WITH CALTRANS
FOR WATER AND SEWER BY $85,950, AND AUTHORIZING THE DIRECTOR
OF FINANCE, OR HER DESIGNEE, TO IMPLEMENT THE PROVISIONS OF
THIS RESOLUTION

WHEREAS, Caltrans has completed roadway improvement construction at the

following location: Modesto SR132 Rehab: L Street to San Juan Drive - grind and

overlay roadway rehabilitation, and

WHEREAS, the project has City water and sewer utility covers that have been

reset to the elevation of the new asphalt pavement,.and

WHEREAS, the low-bidding contractor reset the utility covers for Caltrans, who

acted as the lead agency, and the City of Modesto has been billed for reimbursement, and

WHEREAS, in order to specify the terms of reimbursement from the City, a

Utility Agreement for the project between the City and Caltrans was executed prior to

construction, and

WHEREAS, the SR 132 Utility Agreement No. 10-3721.11 with Caltrans was

approved by City Council on September 23,2008, by Resolution No. 2008-553, and

WHEREAS, this agreement indicates terms of reimbursement for adjustment of

water valve and sewer manhole covers to the elevation of the new asphalt pavement, and

WHEREAS, the total estimated cost of the reimbursement from the City to

Caltrans indicated in the Agreement is $33,300, and

WHEREAS, however, the actual invoiced cost for this Agreement is $119,250,

and
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WHEREAS, the initial number of utility covers to be adjusted to grade and the

projected adjustment costs shown in the utility agreement for SR132 were based on

preliminary engineer's estimates prepared by Caltrans, and

WHEREAS, however, final payments are based on the actual number ofutility

covers adjusted at the unit prices bid by the contractor, and

WHEREAS, during construction, 18 more water valve covers and 5 more

manhole covers were discovered in the area of work that required adjustment, and

WHEREAS, in addition, just prior to Caltrans' highway project, a new water

main was installed in 9th Street and a substandard City water main was replaced in

Yosemite Boulevard, and

WHEREAS, this added 141 new water valve covers above the initial estimate

indicated in the Agreement, and

WHEREAS, City staff has field verified all quantities and the billing amount is

correct, and

WHEREAS, City staff recommends approving Caltrans invoices totaling

$119,250 which exceeds the SR132 Utility Agreement with Caltrans for water and sewer

by $85,950,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves Caltrans invoices totaling $119,250 which exceeds the SR132

Utility Agreement with Caltrans for water and sewer by $85,950.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day ofJanuary, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Ridenour

None

Muratore

SUS ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-32

RESOLUTION APPROVING CALTRANS INVOICE OF $82,007.41 WHICH
EXCEEDS Sm08 UTILITY AGREEMENT WITH CALTRANS FOR WATER BY
$64,087, AND AUTHORIZING THE DIRECTOR OF FINANCE, OR HER
DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, Caltrans has completed roadway improvement construction at the

following location: Modesto SR108 Rehab: 9th Street to Corralwood Road - grind and

overlay roadway rehabilitation, and

WHEREAS, the project has City water utility covers that have been reset to the

elevation of the new asphalt pavement, and

WHEREAS, the low-bidding contractor reset the utility covers for Caltrans, who

acted as the lead agency, and the City of Modesto has been billed for reimbursement, and

WHEREAS, in order to specify the terms of reimbursement from the City, a

Utility Agreement for the project between the City and Caltrans was executed prior to

construction, and

WHEREAS, the SR 108 Utility Agreement No. 10-3772.51 with Caltrans was

approved by City Council on September 23,2008, by Resolution No. 2008-554, and

WHEREAS, this agreement indicates terms ofreimbursement for adjustment of

water valve covers to the elevation of the new asphalt pavement, and

WHEREAS, the total estimated cost of the reimbursement from the City to

Caltrans indicated in the Agreement is $17,920, and

WHEREAS, however, the actual invoiced cost for this Agreement is $82,007.41,

and
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WHEREAS, the initial munber of water valve covers to be adjusted to grade and

the projected adjustment cost shown in the utility agreement for SRI 08 were based on

preliminary engineer's estimates prepared by Caltrans, and

WHEREAS, however, final payment is based on the actual number of valve

covers adjusted at the unit price bid by the contractor, and

WHEREAS, during construction, 50 more valve covers were discovered in the

area of work that required adjustment, and

WHEREAS, in addition, just prior to Caltrans' highway project, City forces made

several connections to water mains in McHenry Avenue and extended piping to beyond

Caltrans' limits of construction for future extensions andlor water system upgrades, and

WHEREAS, this added 50 new water valve covers to the initial estimate indicated

in the Agreement, and

WHEREAS, City staff has field verified this total and the billing amount is

correct, and

WHEREAS, City staff recommends approving Caltrans invoice of $82,007.41

which exceeds SRI08 Utility Agreement with Caltrans for water by $64,087,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves Caltrans invoice of$82,007.41 which exceeds SRI08 Utility

Agreement with Caltrans for water by $64,087.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day ofJanuary, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

o1I2412012/UP&PIRChristensenlltem 14

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Ridenour

None

Muratore
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-33

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
HICKMAN TEST WELL PROJECT, ACCEPTING THE BID, AND APPROVING
A CONTRACT WITH DAN'S WATER WELL & PUMP SERVICE INC. OF
LIVERMORE, CALIFORNIA IN THE AMOUNT OF $150,096, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for tbe Hickman Test

Well project, and City staff recommends approval by tbe City Council, and

WHEREAS, the bids received for tbe Hickman Test Well project were opened at

11 :00 a.m. on November 8, 20 II, and later tabulated by the Director of Utility Planning

and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$150,096 received from Dan's Water Well & Pump Service Inc., of Livermore,

California be accepted as tbe lowest responsible and responsive bid and the contract be

awarded to Dan's Water Well & Pump Service Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

tbat it hereby approves tbe plans and specifications for the Hickman Test Well project,

accepts the bid of Dan's Water Well & Pump Service Inc., of Livermore, California in

tbe amount of$150,096, and approves tbe contract.

BE IT FURTHER RESOLVED tbat the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Ridenour

None

Cogdill

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-34

RESOLUTION APPROVING AN AGREEMENT WITH BROWN AND
CALDWELL FOR CONSTRUCTION OVERSIGHT AND ANALYSIS SERVICES
FOR THE HICKMAN TEST WELL PROJECT IN AN AMOUNT NOT TO
EXCEED $35,777 FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS $3,578
FOR ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL
AMOUNT OF $39,355, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, in the mid 1990's, the City of Modesto acquired the former Del Este

Water System which included the communities of Hickman, Grayson, Del Rio, City of

Waterford, and a portion of the City ofTurlock, and

WHEREAS, the City now manages, operates, and maintains these five outlying

water service areas, and

WHEREAS, as a component of the City of Modesto's Water Engineer Report, the

City hired West Yost Associates to provide an individual hydraulic assessment of each of

these systems in order to evaluate the ability of existing facilities to meet the current and

buildout demands, and

WHEREAS, the existing Hickman water distribution system was evaluated under

the demand scenarios of Maximum Day, Peak Hour, and Maximum Day plus Fire Flow,

and

WHEREAS, one of the recommended Capital Improvement Projects to correct

existing deficiencies in the Hickman system includes the construction of a new 600

gallons per minute (gpm) production well, and

WHEREAS, prior to constructing a complete production well, the City staff

recommends drilling a test well to determine a viable water source, and
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WHEREAS, the Hickman Test Well projcct will determine whether this particular

site is a suitable location for the Hickman production well, and

WHEREAS, the ultimate improvements (not a part of this project or contract) will

include the construction of a 600 gpm production well and onsite pump station, and

WHEREAS, due to the geological and hydrological analysis involved with

determining a viable underground water source for safe drinking water, City Staff will

rely on the technical expertise of Brown and Caldwell's hydrogeologist to provide insight

during construction, as well as interpretation of testing and analysis results, and

WHEREAS, in past practice, City staff relied on the expertise of the well drilling

contractor to develop a reliable production well, and

WHEREAS, however, due to increasing costs for wellhead treatment for

contaminated wells, it is vital that the City evaluate new wells and their surrounding

hydrogeologic conditions before additional funds are spent to install an above ground

pump station, and

WHEREAS, Brown and Caldwell was selected from a prequalified list

("shortlist") of hydrogeologist firms consisting of Brown and Caldwell, URS and West

Yost Associates that was approved by City Council, on April 7, 2009, by Resolution No.

2009-149, and

WHEREAS, Administrative Directive 3.1, Selection Procedures for Professional

Consultants Who Provide Architectural & Engineering Services for Capital Projects,

indicates that Requests for Proposals (RFP's) should be sent to all firms on the shortlist

for individual projects, depending on whether the project is considered to be "Major" or

"Minor" (fees above or below $50,000, respectively), and
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WHEREAS, the Council resolution indicated that the shortlist is to be used on a

"rotating, as-needed basis", however, the other two firms on the shortlist are actively

involved in other projects providing hydrogeologist services for the City, and

WHEREAS, since the other two firms were unavailable for this project, it was

determined to obtain a proposal from Brown and Caldwell, and

WHEREAS, therefore, City staff recommends approving an agreement with

Brown and Caldwell for construction oversight and analysis services for the Hickman

Test Well project, and

WHEREAS, using outside professional services will enable this project to be

completed in a timely manner,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Brown and Caldwell for construction

oversight and analysis services for the Hickman Test Well project in an amount not to

exceed $35,777 for the identified scope of services, plus $3,578 for additional services (if

needed), for a maximum total amount of$39,355.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

01/24/2012!UP&PIRChristensenlItem 15

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Ridenour

None

Cogdill
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-35

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
DEL RIO REPLACEMENT TEST WELL PROJECT, ACCEPTING THE BID,
AND APPROVING A CONTRACT WITH DAN'S WATER WELL & PUMP
SERVICE, INC. OF LIVERMORE, CALIFORNIA IN THE AMOUNT OF
$136,935, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Del Rio

Replacement Test Well project and City staff recommends approval by the City Council,

and

WHEREAS, the bids received for the Del Rio Replacement Test Well project

were opened at 11 :00 a.m. on December 20, 2011, and later tabulated by the Director of

Utility Planning & Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning & Projects has recommended that

the bid of$136,935, received from Dan's Water Well & Pump Service, Inc. of

Livennore, California, be accepted as the lowest responsive and responsible bid and the

contract be awarded to Dan's Water Well & Pump Service, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Del Rio Replacement Test

Well project, accepts the bid of Dan's Water Well & Pump Service, Inc. ofLivennore,

California, in the amount of $136,935, and awards Dan's Water Well & Pump Service,

Inc. the contract for the Del Rio Replacement Test Well project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Ridenour

None

Cogdill
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-36

RESOLUTION APPROVING AN AGREEMENT WITH WEST YOST
ASSOCIATES, INC. FOR CONSTRUCTION OVERSIGHT AND ANALYSIS
SERVICES FOR THE DEL RIO REPLACEMENT TEST WELL PROJECT IN
AN AMOUNT NOT TO EXCEED $25,982 FOR THE IDENTIFIED SCOPE OF
SERVICES, PLUS $2,598 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A
MAXIMUM TOTAL AMOUNT OF $28,580, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, in the mid 1990's, the City of Modesto acquired the former Del Este

Water System, which included the communities of Del Rio, Grayson, Hickman, City of

Waterford, and a portion of the City of Turlock, and

WHEREAS, the City now manages, operates, and maintains these fiveoutlying

water service areas, and

WHEREAS, as a component of the City of Modesto's Water System Engineer's

Report, hydraulic assessments of each ofthese systems were performed in order to

evaluate the ability of existing facilities to meet the current and build-out demands, and

WHEREAS, the Engineer's Report recommends the construction ofa 1,000

gallon per minute (gpm) production well to replace Well 271 in Del Rio, and

WHEREAS, prior to constructing a complete production well pump station, City

staff recommends drilling a test well to determine a viable water source, and

WHEREAS, bids were opened for the Del Rio Replacement Test Well project on

December 20,2011, and Dan's Water Well & Pump Service, Inc. of Livermore,

California, was the apparent low bidder, and

WHEREAS, due to the geological and hydrological analysis involved with

determining a viable underground water source for safe drinking water, City Staff will
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rely on the technical expertise of West Yost's hydrogeologist to provide insight during

construction, as well as interpretation of testing and analysis results, and

WHEREAS, in past practice, City staff relied on the expertise of the well drilling

contractor to develop a reliable production well, and

WHEREAS, however, due to increasing costs for wellhead treatment for

contaminated wells, it is vital that the City evaluate new wells and their surrounding

hydrogeologic conditions including water quantity and quality before additional funds are

spent to purchase a well site property and install an above ground pump station, and

WHEREAS, West Yost Associates was selected from a prequalified list

("shortlist") of hydrogeologist firms consisting of Brown and Caldwell, URS and West

Yost Associates that was approved by City Council, on April 7, 2009, by Resolution No.

2009-149, and

WHEREAS, Administrative Directive 3.1, Selection Procedures for Professional

Consultants Who Provide Architectural & Engineering Services for Capital Projects,

indicates that Requests for Proposals (RFP's) should be sent to all furns on the shortlist

for individual projects, depending on whether the project is considered to be "Major" or

"Minor" (fees above or below $50,000, respectively), and

WHEREAS, the Council resolution indicated that the shortlist is to be used on a

"rotating, as-needed basis", however, the other two firms on the shortlist are actively

involved in other projects providing hydrogeologist services for the City, and

WHEREAS, West Yost Associates has performed well on other projects for the

City and the negotiated fee was reasonable, and
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WHEREAS, therefore, City staff recommends approving an agreement with West

Yost for construction oversight and analysis services for the Del Rio Replacement Test

Well project, and

WHEREAS, using outside professional services will enable this project to be

completed in a timely manner,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with West Yost Associates, Inc. for construction

oversight and analysis services for the Del Rio Replacement Test Well project in an

amount not to exceed $25,982 for the identified scope of services, plus $2,598 for

additional services (if needed), for a maximum total amount of $28,580.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

By:
SUSAN
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Ridenour

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-37

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): AMENDING SECTION 27-3-9 OF THE
ZONING MAP OF THE CITY OF MODESTO TO REZONE FROM THE LOW
DENSITY RESIDENTIAL ZONE, R-l, TO THE MEDIUM DENSITY
RESIDENTIAL ZONE, R-2, PROPERTY LOCATED AT 1721 YOSEMITE
BOULEVARD, BETWEEN ROSINA AVENUE AND N. CONEJO AVENUE
(HOGAN INVESTMENTS, L.P.)

WHEREAS, on October 14, 2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, Hogan Investments, L.P. has proposed that the zoning designation

for the property located at 1721 Yosemite Boulevard, between Rosina Avenue and N.

Conejo Avenue, be amended to rezone from the Low Density Residential Zone, R-J, to

the Medium Density Zone, R-2, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study EAJC&ED 2011-36 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master EIR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on January 4,2012,

the City caused to be published a 20-day notice of the City'S intent to make a finding that

the subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on January 24, 2012, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

amendment to the Zoning Map to rezone from Low Density Residential Zone, R-I to

Medium Density Residential Zone, R-2, property located at 1721 Yosemite Boulevard,

between Rosina Avenue and Conejo Avenue, a copy of which Initial Study is attached

hereto as Exhibit"A", and incorporated herein by reference, and based on substantial

evidence in the Initial Study makes the following findings:

I. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
Master EIR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 ofthe Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being dilly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:
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City of Modesto

Finding of Conformance to
General Plan Master EIR:

Initial Study Environmental Checklist
C&ED No. 2011-36

For the proposed:

Rezone from low-Density Residential (R-l) Zone
to Medium-Density Residential (R-2) Zone

to Facilitate Development Potential of the
Vacant Northern Portion of Property located at

1121 Yosemite Avenue
(Between Rosina Avenue and N. Conejo Avenue)

APN: 116-004-040

Prepared by:
City of Modesto

Community &. Economic Development Department
Planning Division

October 181 2011

Updated: April 2011
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City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study") is used in determining whether the Rezone from Low Density Residential (R-1) Zone
to Medium-Density Residential (R-2) Zone is "within the scope" of the project analyzed in the Modesto
Urban Area General Plan Master EIR (SCH# 2007072023) (Public Resources Code section 21157.1).
When the Initial Study supports this conclusion, the City will issue a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional Significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Rezone from Low-Density Residential (R-1) Zone to Medium-Density Residential (R-2)
Zone

B. Address or Location: 1721 Yosemite Blvd (between Rosina Ave and N. Conejo Ave)
APN: 116-004-040

C. Applicant: Hogan Investments, L. P.; 1512 Rockhaven Dr; Modesto, CA 95356

D. City Contact Person: Katharine Martin

Project Manager: Katharine Martin
Department: C&ED Planning Division
Phone Number: 209-577-5465
E-mail address:kamartin@modestogov.com

E. Current General Plan Designation(s): R "Residential"

F. Current Zoning Classification(s): R-l "Low-Density Residential"

G. Surrounding Land Uses:
North: R-1 Zone, Single-Family Residential uses

RZN-11-003: Finding of Conformance
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South:

East:
West:

R-2 Med-Density Residential Zone, Vacant Land; C-2 General Commercial
Zone with Three Vacant Commercial Buildings Previously Used as an
Automotive Dealership
R-2 Med-Density Residential Zone, Church
R-2 Medium-Density Residential Zone, single-family Residential uses; R-1 Low
Density Residential, single-family residential uses

H. Project Description, including the project type listed in Section 11.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):
The applicant proposes to rezone the northerly 0.57-acre portion of an existing 1.41-acre lot
zoned for Low-Density Residential (R-l) uses to the Medium-Density Residential (R-2) Zone in
order to match existing zoning adjacent to the area.

The site is a single lot of 100 feet width and 615 feet depth, with the southerly 100 feet on
the Yosemite Blvd frontage and the northerly 100 feet on the Miller Avenue frontage. Three
separate zoning designations exist on the property: the southerly 268 feet of the lot is zoned
C-2 for General Commercial Uses and the northerly 247 feet is zoned R-1 for Low-Density
Residential uses. A 100 x 100-foot center portion is zoned for Medium-Density Residential
(R-2) uses. Under the current zoning, the northerly 247 feet of the property is limited to Low
Density Residential Zone uses.

The portion of the lot proposed for rezoning is vacant and in order to facilitate reuse
opportunities that would be consistent with the R-2 Zone designation to the south and west,
the applicant proposes to rezone the property from R-1 Low-Density Residential to the R-2
Medium-Density Residential Zone. This would allow for higher-density residential uses than
what is currently allowed in the site's existing zone designation, including duplexes or
apartments. No development is proposed with this application; however, residential
development of one to four units is permitted in the R-2 Zone, and development of five or
more units would be subject to Development Plan Review by the Director of the Community
and Economic Development Department as provided by Article 30 of the City of Modesto
Municipal Code. Any future development would be assessed for consistency to applicable City
Zoning Ordinances, Design Guidelines and City Standards.

1. Other Public AgenCies Whose Approval is Required: None
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III. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1 • .lL Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The subsequent project will have no additional significant effect on the environment,
as defined in subdivision Cd) of Section 21158 of the Public Resources Code, that was
not identified in the Master ErR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master EIR.

D. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less-than-significant level.

3.__ Focused fIR Required- On the basis of the above determinations, the project is not within
the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

Original signed copy on file with CEDC

Project Manager
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible IZI 0agency identified in the Master EIR.

(2) City policies which reduce, aVOid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to IZI 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (Le., would not offer the same IZI 0
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or infonnal input received from IZI 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
IZI 0established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
IZI 0contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent ErR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master ErR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES NO

(1) Certification of the General Plan Master EIR occurred less than five years prior to the IZI 0filing of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following IZI 0
findings:

(a) No substantial changes have occurred with respect to the circumstances under which IZI 0the Master EIR was certified.

(b) No new infonnation, which was not known and could not have been known at the time IZI 0the Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require site-specific mitigation, and avoidance or other IZI 0mitigation of impacts as a prerequisite to future development.
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section III.1, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.

Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The application is a proposal to rezone a portion of the subject property from the R-l Zone to the R-2
Zone. The appropriate mitigation to be applied to any future development of the site includes: TC-42
and TC-47 from the Master EIR. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-l.B of the Master ErR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

1. TRAFfIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master ElR for the site by 100
trips or more and City Engineering and
Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master ElR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county
congestion management agency for deSignated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan,
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards
established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
than required by the Municipal Code or as
determined by staff.

6) The proposed project would conflict with adopted
poliCies, plans, or programs that support alternative
transportation, including, but not limited to the
Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
so on.

7) The proposed project would result in an increase
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Less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
in automobile vehicle miles traveled on a per capita
basis, in excess of that considered in the Urban
Area General Plan MEIR.

Discussion:

(1-7) The proposed project to rezone from R-l Low-Density Residential to R-2 Medium-Density
Residential is consistent with the Urban Area General Plan and the site's General Plan Land
Use designation of R "Residential", which assumed traffic generation consistent with the type
and intensity of uses that would be permitted by this rezoning. The site is vacant; however,
future development will be required to adhere to applicable City of Modesto Zoning
Ordinances and Standards for site access to and from adjacent streets, internal circulation and
parking.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emiSSions of particulate matter 10 microns
or less (PM lO) and 2.5 microns or less in diameter (PM2.5) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NOx, PM lO, and PM2.5'

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the projecLwili be_
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.
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Discussion:

The application is a proposal to rezone a portion of the subject property from the R-1 Zone to the R -2
Zone. The appropriate mitigation to be applied to any future development of the site includes: AQ-17
from the Master ErR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-2.B of the Master ErR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project -specific effect not analyzed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with less Than
-- --

Significant Mitigation Significant No
.Impact Incorporated Impact Impact

2. DEGRADATION OF AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, RaG, NO"
PMlO, and PM2.5 by the San Joaquin Valley Air

0 0 0 [gJPollution Control District (SJVUAPCD) and is not
consistent with the development assumptions· for
the project site, as established in the Urban Area
General Plan and Master EIR.

2) The proposed project does not incorporate the
0 0 0 [gJbest management practices established by the

SJVAPCD for CO, RaG, NO" PMlO, and PM2.5.

3) The proposed project does not comply with the
0 0 0 [gJair quality poliCies in the Modesto Urban Area

General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of 0 0 0 [gJ
those expected to occur as a result of
implementation of the Urban Area General Plan.

S) The proposed project would create objectionable 0 0 0 [gJ
odors affecting a substantial number of people.

Discussion:

(1) The proposed project to rezone from R-l_L()w-Density Residential to R-2 Medium-Density
Residential is consistent with the Urban Area General Plan and the site's General Plan Land
Use designation of R "Residential", which assumed traffic volumes and emissions consistent
with the type and intenSity of uses that would be permitted by this rezoning.
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(2) Any future development at the site will be required to adhere to applicable City Zoning
Ordinances, Standards, and applicable best management practices during the construction
process.

(3) The proposed project to rezone from R-l Low-Density Residential to R-2 Medium-Density
Residential is consistent with the Urban Area General Plan and the site's General Plan Land
Use designation of R "Residential". The Residential land use designation allows for uses as
permitted within the R-2 Zone.

(4-5) Any future development at the site will be required to adhere to applicable City Zoning
Ordinances, Standards, and applicable best management practices during the construction
process.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combinedwith traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-15 of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.
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Discussion:

The application is a proposal to rezone the subject property from R-l Low-Density Residential to the
R-2 Medium-Density Residential Zone. No development is proposed with the application. The
appropriate mitigation to be applied to any future development of the site includes: N-4 and N-? from
the Master EIR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3. GENERATION Of NOISE

1) The proposed project will exceed the standards
0 D D [2gfor noise level and hours of operation established by

the Modesto noise ordinance.

2) The proposed project will not comply with the
D D D [2gnoise policies of, or otherwise be inconsistent with,

the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
0 D 0 [2gambient noise levels in the project vicinity above

those disclosed in the Master EIR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

0 0 D [2glevels in the project vicinity above levels disclosed in
the Master ErR implementation of the Urban Area
General Plan.

Discussion:

(1) The application is a proposal to rezone the subject property from R-l Low-Density Residential
to the R-2 Medium-Density Residential Zone to facilitate future development of the site. No
development is proposed with the application. Any future development would be required to
adhere to the City's noise ordinance.

(2-4) The proposed projecCto rezone the subject property from R-l Low-Density Residential to the
R-2 Medium-Density Residential Zone is consistent with the Urban Area General Plan and the
site's General Plan Land Use designation of R "Residential". No development is proposed with
the application; however, any increase in ambient noise levels would be construction-related
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and temporary. Any future development would be required to adhere to the City's noise
ordinance.

4. EffECTS ON AGRICULTURAL LANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

No new or additional mitigation measures or alternatives are required.

c. Project-Specific Effects

Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, Significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4. EffECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
0 0 0 [;g]Urban Area General Plan's policies relating to

agricultural land.

2) The proposed project will either directly or
indirectly result in the development of land outside 0 0 0 [;g]
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will conflict with existing
0 0 0 [;g]zoning for agricultural use, or there is an existing

Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not anticipated in the

0 0 0 [;g]Master EIR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

Discussion:

(1-2) The proposed project to rezone from R-l Low-Density Residential to R-2 Medium-Density
Residential is consistent with the Urban Area General Plan and the site's General Plan Land
Use designation of C "Residential". The site is surrounded by urban uses and would not result
in development of land outside of the Oty's General Plan boundary.

(3-4) The project site is not zoned for agricultural use. There is no existing Williamson Act contract
on the property. The site is surrounded by urban uses and would not cause the conversion of
additional farmland to a non-agricultural use.

5. INCREASED DEMAND fOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master EIR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the Oty of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
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both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins. .

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River baSin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master ErR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The application is a proposal to rezone the subject property from R-l Low-Density Residential to the
R-2 Medium-Density Residential Zone. No development is proposed with the application; however,
the appropriate mitigation to be applied to any future development of the site includes: WS-ll and
WS-13 from the Master EIR. No new or additional mitigation measures or alternatives are required to
reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-S.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-speCific effects will be less than Significant unless:

5. INCREASED DEMAND FOR lONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for Similar projects or for
development on the project site anticipated in the
Urban Area Genera! Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the
Urban Area General Plan or would interfere with
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
groundwater recharge.

Discussion:

(1-3) The proposed project to rezone from R-l Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential", which assumed water demand to be consistent
with the type and intensity of development that would be permitted by this rezoning. The
Residential land use designation allows for uses as permitted within the R-2 Zone. Any future
development will be required to adhere to applicable City of Modesto Zoning Ordinances and
Standards.

6. INCREASED DEMAND fOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation. measures pertinent to the proposed project are found. on .. pages V-6-3
through V-6-8 of the Master EIR:-Allmitigdt/on measures appropriate to tile project to· be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.
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Discussion:

The application is a proposal to rezone the subject property from R-l Low-Density Residential to the
R-2 Medium-Density Residential Zone. No development is proposed with the application; however,
the appropriate mitigation to be applied to any future development of the site includes: SS-8 from the
Master EIR. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with water 0 0 0 C2J
supply policies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
0 0 0 C2Jgreater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that 0 0 0 C2J
it has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments.

Discussion:

(1-3) The proposed project to rezone from R-l Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential", which assumed wastewater generation to be
consistent with the type and intenSity of development that would be permitted by this
rezoning. The Residential land use designation allows for uses as permitted within the R-2
Zone. Any future development will be required to adhere to applicable City of Modesto Zoning
Ordinances and Standards.
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7. lOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes (insert reference nos. for appropriate
mitigation, if any measures are required, if none required, indicate "none") from the Master EIR. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-Significant level.

c. Project-Specific Effects

Section V-7.B of the Master ErR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

7. LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

1) The project is inconsistent with the policies
0 0 0 r:8Jpertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the U.S. Fish and Wildlife Service
determines that the project would have a significant 0 0 0 r:8J
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master EIR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act 0 0 0 r:8J
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with 0 0 0 r:8J
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local policies or ordinances
0 0 0 r:8Jprotecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

0 0 0 r:8Jnatural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) The proposed project to rezone from R-1 Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use deSignation of R "Residential". The Residential land use deSignation allows for
uses as permitted within the R-2 Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(2-4) The project site is located within the Baseline Developed Area of the City and is therefore
completely surrounded by developed urban area. It is not a biologically sensitive site as
defined by Figure V-7-1 of the MEIR. The California Department of Fish and Game and the
U.S. Fish and Wildlife Service were consulted in the production of the MEIR.

(5-6) The proposal to rezone the property is not in conflict with any local policies or ordinances
protecting biological resources, nor is in conflict with any adopted habitat conservation plan.

RZN-ll-003: Finding of Conformance
City of Modesto General Plan Master EIR 18

Initial Study EA No. 2011-36
October 31, 2011



8. DISTURBANCE OF ARCHAEOLOGICAl/HISTORICAl SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-S-16 through V-S-20 of the Master ErR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

There are no mitigation measures applicable to this project.

c. Project-Specific Effects

Section V-S.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project -specific effect not disclosed in the MClster ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

8. DISTURBANCE OF ARCHAEOLOGICAL!
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

HISTORICAL SITES

1) The proposed project is inconsistent with the
0 0 0 r;:;<;Jarchaeological/historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building
0 0 0 r;:;<;Jeligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish 0 0 0 r;:;<;J
a structure more than 50 years in age.

4) The project would adversely affect a cultural
0 0 0 r;:;<;Jresource that is either listed or eligible for listing in

the California Register of Historical Resources.

5) Conflict with local policies or ordinances
0 0 0 r;:;<;Jprotecting biological resources, such as a tree

preservation policy or ordinance.

Discussion:

(1) The proposed project to rezone from R-l Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential". The Residential land use designation allows for
uses as permitted within the R-2 Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(2-4) The area of the proposed rezone is vacant. The site is not eligible for listing as a historic
resource, nor is categorized as an existing historic landmark.

(5) The proposal to rezone the property would not be in conflict with any policy or ordinance
protecting biological resources.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts
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Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

The application is a proposal to rezone the subject property from R-l Low-Density Residential to the
R-2 Medium-Density Residential Zone. No development is proposed with the application; however,
the appropriate mitigation to be applied to any future development of the site includes: SD-7 and SD-
9 from the Master EIR. No new or additional mitigation measures or alternatives are required to
reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

9. INCREASED DEMAND FOR STORM
DRAINAGE

1) The proposed project is inconsistent with the
storm drainage policies in the Urban Area General
Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite,
as compared to impacts anticipated to result from
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the 0 0 0 ~
site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:

(1-3) The proposed project to rezone from R-1 Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential", which assumed stormwater runoff to be
consistent with the type and intensity of development that would be permitted by this
rezoning. The Residential land use designation allows for uses as permitted within the R-2
Zone. Any future development will be required to adhere to applicable City of ~10desto Zoning
Ordinances and Standards.

10. fLOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The application is a proposal to rezone the subject property from R-l Low-Density Residential to the
R-2 Medium-Density Residential Zone. No development is proposed with the application; however,
the appropriate mitigation to be applied to any future development of the site includes: FWQ-13 from
the Master ErR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-10.B of the Master ErR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not previously analyzed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

,...------

10. FLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
flooding and water quality policies in the Urban
Area General Plan.

2) The proposed project does not comply with the
regulatory requirements of the federal Clean Water
Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
within a lOO-year flood hazard zone than assumed
in the Urban Area General Plan.

4) The proposed project would place structure
within a lOO-year flood hazard area so that they
would impede or redirect floodwater or would
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
Modesto's Guidance Manual for New Development
Storm Water Quality Control Measures.

6) The proposed project would violate water quality
standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.
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Discussion:

(1-2) The proposed project to rezone from R-l Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential". The Residential land use designation allows for
uses as permitted within the R-2 Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(3-4) The proposed project is to rezone the property from R-l Low-Density Residential Zone to the
R-2 Medium-Density Residential Zone. The site is outside of the 100-year flood zone as
defined by the FEMA 2008 Flood Insurance Rate Maps (FIRM).

(5-8) Any future development will be required to adhere to applicable City of Modesto Zoning
Ordinances and Standards.

11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages v-
11-3 through V-11-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

There are no mitigation measures applicable to the project.

c. Project-Specific Effects

Section V-11.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
0 0 0 ~parks and open space policies in the Urban Area

General Plan.

2) The proposed project would eliminate parks or 0 0 0 ~
open space.

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

0 0 0 ~would occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1-3) The proposed project to rezone from R-1 Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential". The Residential land use designation allows for
uses as permitted within the R-2 Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

12. INCREASED DEMAND fOR SCHOOLS

a. Significant Effects Identified in the Master fIR

The Master ErR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master ErR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these polcies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (GovernmentCode Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

There are no mitigation measures applicable to the project.

c. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

I less Than
Significant

Potentially I with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
--

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
0 0 0 I2SJpolicies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with 58
.. SO/Proposition 1A funding provisions, or succeeding 0 0 0 I2SJmeasures which state that compliance results in

less-than-significant impacts on schools.

Discussion:

(1-2) The proposed project to rezone from R-l Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use deSignation of R "Residential". The Residential land use designation allows for
uses as permitted within the R-2 Zone. Any future development wilrbe'reejuifedto adhere to
applicable City of Modesto Zoning Ordinances and Standards.
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13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on pelice services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes (insert reference nos. for appropriate
mitigation, if any measures are required, if none required, indicate "none") from the Master EIR. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

- .- , --" - -. ~- -

Potentially
Significant

Impact

13. INCREASED DEMAND FOR POLICE
SERVICES

1) The proposed project is inconsistent with policies
0relating to police services in the Urban Area General

Plan.
~ ------ - ---- ---:- - ..-- ,,- -

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan
or Master EIR which could cause new siqnificant
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

Discussion:

(1-2) The proposed project to rezone from R-1 Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential". The Residential land use designation allows for
uses as permitted within the R-2 Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

14. INCREASED DEMAND FOR fIRE
SERVICES

1) The proposed project is inconsistent with the fire D D D ~
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

D D D ~or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of D D D ~
fire protection services in adjoining fire protection
districts.

Discussion:

(1-3) The proposed project to rezone from R-1 Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential". The Residential land use designation allows for
uses as permitted within the R-2 Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

15. GENERATION Of SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

Ii MasterEIR and/or New Mitigation Measures Applied to the Projecr- -------

Solid waste mitigation measures pertinent to the proposed project are found on pages V-iS-4 through
V-iS-7 of the Master ErR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.
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Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-iS.B of the Master ErR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. GENERATION OF SOLID WASTE

1) The project is inconsistent with the solid waste D D D ~
policies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new D D D ~
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:

(1-2) The proposed project to rezone from R-i Low-Density Residential Zone to the R-2 Medium-
. Density Residential Zone is consistent with the Urban Area General Plan and the site's General

Plan Land Use designation of R "Residential", which assumed solid waste generation to be·
consistent with the type and intenSity of development that would be permitted by this
rezoning. The Residential land use designation allows for uses as permitted within the R-2

. Zone. Any future development will be required to adhere to applicable City of Modesto Zoning
Ordinances and Standards.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts
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Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous
materials policies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous
materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials
sites compiled pursuant to Government Code
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.

4) The proposed project would be constructed on a
contaminated site not known to the State of
California as of March 2008.

Discussion:

R2N-ll-003: Finding of Conformance
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(1) The proposed project to rezone from R-l Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential". The Residential land use designation allows for
uses as permitted within the R-2 Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(2) The area proposed for rezoning is vacant. Three buildings previously used as an automotive
dealership exist to the south, and the site overall is surrounded by urban uses. The La Loma
Junior High School exists within one-quarter mile of the project site. However, the proposed
rezone would allow for residential uses only. Any future development will be required to
adhere to applicable City of Modesto Zoning Ordinances and Standards.

(3) The project is not located on a site which is included on a list of hazardous materials sites
compiled pursuant to Government Code Section 65962.5.

(4) The project site is not known to contain any contaminants.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, SOils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-17.B of the Master EIR discloses geology, soils, and mineral resource.impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project is inconsistent with poliCies relating
D D D [gJto geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic actvity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septiC tanks or alternative wastewater disposal 0 D D [gJ
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) The proposed project to rezone from R-l Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential". The Residential land use designation allows for
uses as permitted within the R-2 Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts
~ ~-- ~ .--- -'--~.,.,- ~~ ...

-",.. - - ~ -", -

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.
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Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

o. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-l8-
2 through V-l8-8 in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-l8.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with policies 0 0 0 rz::J
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

0 0 0 rz::Jmaintenance, or removal that is more wasteful,
ineffiCient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1-2) The proposed project to rezone from R-1 Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential". The Residential land use designation allows for
uses as permitted within the R-2 ZOOie. Any future development wiil be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.
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19. EffECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:
Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19~4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-18.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconsistent with polides
relating to visual resources in the Urban Area
General Plan.

2) The proposed project would degrade views from
riverside areas and parks to a greater degree than
assumed in the Urban Area General Plan.

3) The proposed project would deqrade views of
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Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

riverside areas from public roadways and nearby
properties to a greater degree than assumed in the
Urban Area General Plan.

Discussion:

(1) The proposed project to rezone from R-1 Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential". The Residential land use designation allows for
uses as permitted within the R-2 Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(2-3) The project site is not in the vicinity of parks or riverside areas. No views into parks or
riverside areas would be blocked or degraded from roadways or properties adjacent to the
site.

20. LAND USE AND PLANNING

i'I. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master ErR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects
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Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
0 0 0 C8Juse and planning policies in the Urban Area General

Plan.

2) The proposed project contains elements that
0 0 0 C8Jwould physically divide an established community in

a way not assumed in the Urban Area General Plan.

3)Trle proposed project conflicts with a land use
plan, policy or regulation established for the

0 0 0 C8Jpurpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
0 0 0 C8Jhabitat conservation plan or natural community

conservation plan.

Discussion:

(1) The proposed project to rezone from R-1 Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential". The Residential land use designation allows for
uses as permitted within the R-2 Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(2) The site proposed for rezoning is vacant and is surrounded by urban uses. The project would
not divide an established community.

(3) The proposed rezoning does not represent a conflict with any land use plan, policy or
regulation established for the purpose of avoiding or mitigating an environmental impact by an
agency that has jurisdiction over the proposed project.

(4) The proposed rezoning is not subject to any habitat conservation plan or natural community
conservation plan. - . ---- -- ----. ---- -- - --

21. CLIMATE CHANGE
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a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the Master ErR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-1S.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master ElR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

21. CLIMATE CHANGE

1) The proposed project is inconsistent with poliCies
relating to climate change in the Urban Area
General Plan.

2) The proposed project would result in average
automobile trip lengths or CO2 emissions higher
than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative
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Impact Incorporated Impact Impact
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1-3) The proposed project to rezone from R-1 Low-Density Residential Zone to the R-2 Medium­
Density Residential Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of R "Residential". The Residential land use designation allows for
uses as permitted within the R-2 Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.
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V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master ErR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan PoliCies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the Significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reducethe identified new
significant effect: None.

Traffic and Circulation:

None

Degradation of Air Ouality:

None

Generation of Noise:

None

Effects on Agricultural lands:

None

Increased Demand for long-Term Water Supplies:

None
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Increased Demand for Sanitary Sewer Services:

None

loss of Sensitive Wildlife and Plant Habitat:

None

Disturbance of Archaeological/Historic Sites:

None

Increased Demand for Storm Drainage:

None

flooding and Water Quality:

None

Increased Demand for Parks and Qpen Space:

None

Increased Demand for Schools:

None

Increased Demand for Police Services:

None

Increased Demand for fire Services:

None

Generation of Solid Waste:

None

Generation of Hazardous Materials:

None

Geology, Soils. and Mineral Resources:

None

Energy:
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None

Effects on Visual Resources:

None

land Use and Planning:

None

Climate Change:

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-38

A RESOLUTION APPROVING THE EXPENDITURE PLAN FOR THE
ADDITIONAL FUNDING FROM THE FISCAL YEAR 201012011 STATE
SUPPLEMENTAL LAW ENFORCEMENT GRANT IN THE AMOUNT OF
$94,678, FROM THE STATE SUPPLEMENTAL LAW ENFORCEMENT
SERVICES FUND FOR POLICE EQUIPMENT AND TECHNOLOGY; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE NECESSARY PROGRAM DOCUMENTS

WHEREAS, on September 28, 2010, the City Council, by Resolution No. 2010-

421, accepted the State Supplemental Law Enforcement Grant in the amount of at least

$100,000 from the State Supplemental Law Enforcement Services Fund for police

overtime, and

WHEREAS, the Supplemental Law Enforcement Services Fund (SLESF) monies

cannot be transferred to, or intermingled with, the moni,?s in any other fund except that

monies may be transferred from the SLESF to the City's General Fund to the extent

necessary to facilitate the appropriation and expenditure of funds, and

WHEREAS, SLESF monies cannot be used to supplant existing budgeted funds,

and

WHEREAS, the allocation to the City of Modesto for FY 201012011 was

increased to $194,678, and

WHEREAS, the Modesto Police Department would like approval to spend the

remaining $94,678 for poliee equipment and technology, and

WHEREAS, the City Council is required to hold a public hearing to consider and

approve the SLESF Expenditure Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that after holding a public hearing, it hereby approves the expenditure plan for the
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additional funding from the Fiscal Year 2010/2011 State Supplemental Law Enforcement

Grant in the amount of $94,678 from the Sate Supplemental Law Enforcement Services

Fund for police equipment and technology.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary program documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATIEST ~~.~
STEPH IE LOPEZ, CIty Cirrll)

By:
.~~~vL~__~~~~_______

SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-39

RESOLUTION AMENDING THE FISCAL YEAR 2010/2011 MULTI-YEAR
OPERATING BUDGET TO APPROPRIATE REVENUES AND EXPENDITURES
OF $94,678 FOR THE CITY OF MODESTO'S ALLOCATION FROM THE
STATE SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND; AND
AUTHORIZING THE DIRECTOR OF FINANCE, OR HER DESIGNEE, TO
IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, on September 28, 2010, the City Council, by Resolution No. 2010·

421, accepted the State Supplemental Law Enforcement Grant in the amount of at least

$100,000 from the State Supplemental Law Enforcement Services Fund for police

overtime, and

WHEREAS, the Supplemental Law Enforcement Services Fund (SLESF) monies

cannot be transferred to, or intermingled with, the monies in any other fund except that

monies may be transferred from the SLESF to the City'S General Fund to the extent

necessary to facilitate the appropriation and expenditure of funds, and

WHEREAS, SLESF monies cannot be used to supplant existing budgeted funds,

and

WHEREAS, the allocation to the City of Modesto for FY 2010/2011 was

increased to $194,678, and

WHEREAS, the Modesto Police Department would like approval to spend the

remaining $94,678 for police equipment and technology, and

WHEREAS, the City Council is required to hold a public hearing to consider the

approve the SLESF Expenditure Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that after holding a public hearing, it hereby approves amending the FY 2010/2011 Multi·

01l24/2012IMPDlMHardenlItem 19 2012-39



Year Operating Budget to appropriate revenues and expenditures of $94,678 for the City

of Modesto's allocation from the State Supplemental Law Enforcement Services Fund for

police equipment and technology, as shown in Exhibit A attached hereto.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of January, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Couneilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

By: ~
SUS A ALCALA WOOD, CIty Attorney
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Exhibit A

The SLESF allocation for Fiscal Year 2010120]] will be increased:

Revenues: Increase/(Decrease)

To:

MY-1340-19999-42140-100142 $ 94,678

Expenses:

To:

MY-100142-Appr. Unit C
MY-100142-Appr. Unit C
MY-100142-Appr. Unit C

$ 32,591
$ 35,887
$ 26,200

$ 94,678

Description

2010-11 Intergov-State-SLESF
Revenue

Tools, Equip, Supplies < $5,000
Info Tech Equipment> $5,000
Information Tech < $5,000



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-40

A RESOLUTION ELECTING TO BECOME THE SUCCESSOR AGENCY TO
THE REDEVELOPMENT AGENCY OF THE CITY OF MODESTO PURSUANT
TO PART 1.85 OF DIVISION 24 OF THE CALIFORNIA HEALTH AND
SAFETY CODE AND APPROVE TITLE TRANSFER OF PROPERTIES

WHEREAS, the City Council of the City of Modesto ("City") approved and

adopted the Redevelopment Plan for the Modesto Redevelopment Project

("Redevelopment Plan") covering certain properties within the City (the "Project Area"),

and

WHEREAS, the Redevelopment Agency of the City of Modesto ("Agency") has

been engaged in activities to execute and implement the Redevelopment Plan pursuant to

the provisions of the California Community Redevelopment Law (Health and Safety

Code § 33000, et seq.) ("CRL"), and

WHEREAS, since adoption of the Redevelopment Plan, the Agency has

undertaken redevelopment projects in the Project Area to eliminate blight, to improve

public facilities and infrastructure, to renovate and construct affordable housing, and to

enter into partnerships with private industries to create jobs and expand the local

economy, and

WHEREAS, as part of the 2011-12 State budget bill, the California Legislature

enacted, and the Governor signed, companion bills AB IX 26 and AB IX 27, requiring

that each redevelopment agency be dissolved unless the community that created it enacts

an ordinance committing it to making certain payments, and

WHEREAS, a Petition for Writ of Mandate was filed in the Supreme Court of the

State of California on July 18, 2011 (California Redevelopment Association. et al. v. Ana
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Malosantos, et al., Case No. SI94861), challenging the constitutionality of AB IX 26 and

AB IX 27 on behalfof cities, counties and redevelopment agencies and requesting a stay

of enforcement, and

WHEREAS, on August 11,2011, and modified on August 17, 2011, the Supreme

Court stayed portions of AB IX 26, and AB IX 27 in its entirety during the pendency of

the matter, and

WHEREAS, on December 29, 2011, the Supreme Court issued its final decision

in the aforesaid litigation, upholding AB IX 26, invalidating AB IX 27, and extending all

statutory deadlines under AB IX 26, essentially dissolving all redevelopment agencies

throughout the State effective February 1, 2012, and

WHEREAS, AB 1 X 26 further provides that, upon their dissolution, any property

taxes that would have been allocated to redevelopment agencies will no longer be deemed

tax increment, and will be allocated first to successor agencies to make payments on the

existing indebtedness of the dissolved redevelopment agencies, with remaining balances

allocated in accordance with applicable constitutional and statutory provisions, and

WHEREAS, AB IX 26 provides that successor agencies be designated as

successor entities to the former redevelopment agencies, and provides that, with certain

exceptions, all authority, rights, powers, duties and obligations previously vested with the

former redevelopment agencies, under the CRL, are vested in the successor agencies, and

WHEREAS, all other legal prerequisites to the adoption of this Resolution have

occurred.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:
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Section I. Recitals. The Recitals set forth above are true and correct and

incorporated herein by reference.

Section 2. Election to be Successor Agency. In accordance with Health and

Safety Code Section 34173, and based on the Recitals set forth above, the City Council

hereby elects and determines that the City of Modesto shall become the "successor

agency" to the former Redevelopment Agency of the City of Modesto. Upon dissolution

of the Agency pursuant to Part 1.85 of Division 24 of the California Health and Safety

Code, and except as provided under the CRL, all authority, rights, powers, duties and

obligations previously vested with the former Agency, under the CRL, shall be vested in

the City as the successor agency to the Agency.

Section 3. Implementation. The City Council hereby authorizes and directs

the City Manager to take any action and execute any documents necessary to carry out the

purposes of this Resolution, including but not limited to notifYing the Stanislaus County

Auditor-Controller, the Controller of the State of California, and the California

Department of Finance providing notice of the adoption of this Resolution and the City's

election to be the successor agency to the Agency, in accordance with AB IX 26.

Section 4. Severability. If any provision of this Resolution or the application

thereof to any person or circumstance is held invalid, such invalidity shall not affect other

provisions or applications ofthis Resolution which can be given effect without the invalid

provision or application, and to this end the provisions ofthis Resolution are severable.

The City Council hereby declares that it would have adopted this Resolution irrespective

of the invalidity of any particular portion thereof.
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Section 5. Certification. The City Clerk shall certify to the adoption of this

Resolution.

Section 6. Effective Date. This Resolntion shall become effective upon its

adoption.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Geer, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NAYS: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Ol!24/2012/C&EDILSmith/Item 21

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Ridenour

None

Muratore

ATTEST: '_00
S EPHA IE LOPEZ, City~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-41

A RESOLUTION ELECTING TO RETAIN THE HOUSING ASSETS AND
FUNCTIONS PREVIOUSLY PERFORMED BY THE REDEVELOPMENT
AGENCY OF THE CITY OF MODESTO PURSUANT TO PART 1.85 OF
DIVISION 24 OF THE CALIFORNIA HEALTH AND SAFETY CODE

WHEREAS, the City Council of the City of Modesto ("City") approved and

adopted the Redevelopment Plan for the Modesto Redevelopment Project

("Redevelopment Plan") covering certain properties within the City (the "Project Area"),

and

WHEREAS, the Redevelopment Agency of the City of Modesto ("Agency") has

been engaged in activities to execute and implement the Redevelopment Plan pursuant to

the provisions of the California Community Redevelopment Law (Health and Safety

Code § 33000, et seq.) ("CRL"), and

WHEREAS, since adoption of the Redevelopment Plan, the Agency has

undertaken redevelopment projects in the Project Area to eliminate blight, to improve

public facilities and infrastructure, to renovate and construct affordable housing, and to

enter into partnerships with private industries to create jobs and expand the local

economy, and

WHEREAS, as part of the 2011-12 State budget bill, the California Legislature

enacted, and the Governor signed, companion bills AB IX 26 and AB IX 27, requiring

that each redevelopment agency be dissolved unless the community that created it

enacted an ordinance committing it to make certain payments, and

WHEREAS, a Petition for Writ of Mandate was filed in the Supreme Court of the

State of California on July 18, 2011 (California Redevelopment Association, et al. v. Ana
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Matosantos, et 01., Case No. SI94861), challenging the constitutionality of AB IX 26 and

AB IX 27 on behalf of cities, counties and redevelopment agencies, and

WHEREAS, on December 29, 2011, the Supreme Court issued its final decision

in the aforesaid litigation, upholding AB IX 26, invalidating AB IX 27, and extending all

statutory deadlines under AB IX 26, essentially dissolving all redevelopment agencies

throughout the State effective February I, 2012, and

WHEREAS, Health and Safety Code Section 34176 provides that the city that

authorized the creation of the redevelopment agency may elect to retain the housing

assets and functions previously performed by the redevelopment agency, and

WHEREAS, all other legal prerequisites to the adoption of this Resolution have

occurred.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

Section 1. Recitals. The Recitals set forth above are true and correct and

incorporated herein by reference.

Section 2. Election to Retain Housing Assets and Functions. In accordance

with Health and Safety Code Section 34176, and based on the Recitals set forth above,

because the City Council authorized the creation of the Redevelopment Agency of the

City of Modesto, the City Council hereby elects to retain the housing assets and

functions previously performed by the Redevelopment Agency of the City of Modesto.

Upon dissolution of the Agency pursuant to Part 1.85 of Division 24 of the California

Health and Safety Code, and except as provided under the CRL, all rights, powers,

duties and obligations, excluding any amounts on deposit in the Redevelopment
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Agency of the City of Modesto's Low and Moderate Income Housing Fund shall be

transferred to the City of Modesto.

Section 3. Implementation. The City Council hereby authorizes and directs

the City Manager to take any action and execute any documents necessary to carry out

the purposes ofthis Resolution, including but not limited to notifYing the Stanislaus

County Auditor-Controller, the Controller of the State of California, and the California

Department of Finance of the adoption of this Resolution and the transfer of all housing

assets and functions of the former Redevelopment Agency of the City of Modesto to

the City of Modesto, all in accordance with AB IX 26.

Section 4. Severability. If any provision of this Resolution or the

application thereof to any person or circumstance is held invalid, such invalidity shall

not affect other provisions or applications of this Resolution which can be given effect

without the invalid provision or application, and to this end the provisions of this

Resolution are severable. The City Council hereby declares that it would have adopted

this Resolution irrespective of the invalidity of any particular portion thereof.

Section 5. Certification. The City Clerk shall certify to the adoption of this

Resolution.

Section 6.

adoption.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Geer, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NAYS: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Ridenour

None

Muratore

SUSA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-42

RESOLUTION ESTABLISHING THE REDEVELOPMENT OBLIGATION
RETIREMENT FUND

WHEREAS, the City Council of the City of Modesto ("City") approved and

adopted the Redevelopment Plan for the Modesto Redevelopment Project

("Redevelopment Plan") covering certain properties within the City (the "Project Area"),

and

WHEREAS, the Redevelopment Agency of the City of Modesto ("Agency") has

been engaged in activities to execute and implement the Redevelopment Plan pursuant to

the provisions of the California Community Redevelopment Law (Health and Safety

Code § 33000, et seq.) ("CRL"), and

WHEREAS, since adoption of the Redevelopment Plan, the Agency has

undertaken redevelopment projects in the Project Area to eliminate blight, to improve

public facilities and infrastructure, to renovate and construct affordable housing, and to

enter into partnerships with private industries to create jobs and expand the local

economy, and

WHEREAS, as part of the 2011-12 State budget bill, the California Legislature

enacted, and the Governor signed, companion bills AB IX 26 and AB IX 27, requiring

that each redevelopment agency be dissolved unless the community that created it

enacted an ordinance committing it to make certain payments, and

WHEREAS, a Petition for Writ of Mandate was filed in the Supreme Court of the

State of California on July 18,2011 (California Redevelopment Association, et al. v. Ana
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Matosantos, et aI., Case No. SI94861), challenging the constitutionality of AB IX 26 and

AB IX 27 on behalf of cities, counties and redevelopment agencies, and

WHEREAS, on December 29, 2011, the Supreme Court issued its final decision

in the aforesaid litigation, upholding AB IX 26, invalidating AB IX 27, and extending all

statutory deadlines under AB IX 26, essentially dissolving all redevelopment agencies

throughout the State effective February I, 2012, and

WHEREAS, AB IX 26 provides that the City will be the "successor agency" to

the Agency and responsible for the wind down of the Agency's affairs, and

WHEREAS, the activities of the City, as successor agency, will be overseen by an

oversight board, comprised primarily of representatives of other affected taxing agencies,

until such time as the debts ofthe Agency are paid off, and

WHEREAS, all Agency liquidated assets and all property taxps will be redirected

to local taxing agencies,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Redevelopment Obligation Fund is hereby adopted in order to process all

transactions related to the wind down of redevelopment activity.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Geer, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NAYS: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Ridenour

None

Muratore

LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-43

A RESOLUTION APPROVING CITY OF MODESTO'S GENERAL PLAN AREA
BOUNDARY FOR THE AGRICULTURAL PRESERVATION PLAN 2050

WHEREAS, the Mayors of the nine cities of Stanislaus County (Mayors Working

Group) have initiated a growth management plan/countywide agricultural preservation

policy referred to as the "Agricultural Preservation Plan 2050", and

WHEREAS, the Agricultural Preservation Plan 2050 is a regional approach to

preserving agricultural land in Stanislaus County, and

WHEREAS, the goal of the Agricultural Preservation Plan 2050 is to create a map

that can serve as a centerpiece of a ballot initiative that might be taken to the voters in the

surrunerof2012,and

WHEREAS, no definitive time line has been established for a ballot initiative and

the details of any ballot initiative have not been drafted, and

WHEREAS, joint workshops between the City of Modesto Economic

Development Corrunittee and City of Modesto Planning Corrunission were held on

October 12, 2011, November 14, 2011 and December 12,2011 to discuss the

Agricultural Preservation Plan 2050, and

WHEREAS, on December 12,2011, the City of Modesto Economic Development

Corrunittee and the City of Modesto Planning Corrunission took action by motion (four in

favor, three no; two members of the Planning Commission Absent) recorrunending the

City Council accept the City of Modesto's General Plan boundary for the Agricultural

Preservation Plan 2050 and encourage other participating Cities to justify and explain

their increase in their General Plan urban growth boundaries, and

01124/2012/C&EDIPKellylltem 22 2012-43



WHEREAS, the Modesto City Council finds that the current adopted General

Plan boundary is sufficient to accommodate future growth to the year 2050, and

WHEREAS, the action by the Modesto City Council to approve the current City

of Modesto General Plan Boundary for the Agricultural Preservation Plan 2050 is exempt

from environmental review pursuant to Section 15262 of the California Environmental

Quality Act, and

WHEREAS, the City Council finds that the Agricultural Preservation Plan 2050

supports goals, policies and strategies of the City of Modesto Strategic Plan and the

Modesto Urban Area General Plan, and

WHEREAS, the City Council encourages other participating Cities to justify and

explain their increase in their General Plan urban growth boundaries, as part of the

Agricultural Preservation Plan 2050 effort,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the City of Modesto's General Plan boundary for the Agricultural

Preservation Plan 2050.
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The foregoing resolution was introduced at the regular meeting of the Council of

the City of Modcsto held on the 24th day of January, 2012, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Gccr, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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CLl}PERS

California
Public Employees' Retirement System

'--"j ---+---
AMENDMENT TO CONTRACT

Between the
Board of Administration

California Public Employees' Retirement System
and the

City Council
City of Modesto

-------+-------
The Board of Administration, California Public Employees' Retirement System,
hereinafter referred to as Board, and the governing body of the above public agency,
hereinafter referred to as Public Agency, having entered into a contract effective August
1, 1946, and witnessed July 27, 1946, and as amended effective December 1, 1950,
July 1, 1956, July 1, 1959, November 1, 1959, January 1, 1960, October 1, 1962,
January 1, 1969, May 1, 1973, May 1, 1974, June 24, 1975, March 28, 1978, July 4,
1978, November 1, 1980, October 20, 1981, June 29, 1982, October 15, 1985, June 24,
1986, April 14, 1987, November 22, 1991, July 25, 1997, November 7,2000, June 19,
2001, July 2, 2002, June 26, 2007, August 1, 2008 and March 6, 2009 which provides
for participation of Public Agency in said System, Board and Public Agency hereby
agree as follows:

A. Paragraphs 1 through 13 are hereby stricken from said contract as executed
effective March 6, 2009, and hereby replaced by the following paragraphs
numbered 1 through 16 inclusive:



•••~. 1.

2.

3.

All words and terms used herein which are defined in the Public
Employees' Retirement Law shall have the meaning as defined therein
unless otherwise specifically provided. "Normal retirement age" shall mean
age 55 for local miscellaneous members entering membership in the
miscellaneous classification on or prior to the effective date of this
amendment to contract; age 60 for local miscellaneous members entering
membership for the first time in the miscellaneous classification after the
effective date of this amendment to contract; age 50 for local police
members and for those local fire members entering membership in the fire
classification on or prior to the effective date of this amendment to contract
and age 55 for local fire members entering membership for the first time in
the fire classification after the effective date of this amendment to contract.

Public Agency shall participate in the Public Employees' Retirement
System from and after August 1, 1946 making its employees as
hereinafter provided, members of said System subject to all provisions of
the Public Employees' Retirement Law except such as apply only on
election of a contracting agency and are not provided for herein and to all
amendments to said Law hereafter enacted except those, which by
express provisions thereof, apply only on the election of a contracting
agency.

Public Agency agrees to indemnify, defend and hold harmless the
California Public Employees' Retirement System (CaIPERS) and its
trustees, agents and employees, the CalPERS Board of Administration,
and the California Public Employees' Retirement Fund from any claims,
demands, actions, losses, liabilities, damages, judgments, expenses and
costs, including but not limited to interest, penalties and attorneys fees
that may arise as a result of any of the following:

(a) Public Agency's election to provide retirement benefits,
provisions or formulas under this Contract that are different than
the retirement benefits, provisions or formulas provided under
the Public Agency's prior non-CaIPERS retirement program.

(b) Public Agency's election to amend this Contract to provide
retirement benefits, provisions or formulas that are different than
existing retirement benefits, provisions or formulas.
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(c) Public Agency's agreement with a third party other than
CalPERS to provide retirement benefits, provisions, or formulas
that are different than the retirement benefits, provisions or
formulas provided under this Contract and provided for under
the California Public Employees' Retirement Law.

(d) Public Agency's election to file for bankruptcy under Chapter 9
(commencing with section 901) of Title 11 of the United States
Bankruptcy Code and/or Public Agency's election to reject this
Contract with the CalPERS Board of Administration pursuant to
section 365, of Title 11, of the United States Bankruptcy Code
or any similar provision of law.

(e) Public Agency's election to assign this Contract without the prior
written consent of the CaIPERS' Board of Administration.

(f) The termination of this Contract either voluntarily by request of
Public Agency or involuntarily pursuant to the Public Employees'
Retirement Law.

(g) Changes sponsored by Public Agency in existing retirement
benefits, provisions or formulas made as a result of
amendments, additions or deletions to California statute or to
the California Constitution.

4. Employees of Public Agency in the following classes shall become
members of said Retirement System except such in each such class as
are excluded by law or this agreement:

a. Local Fire Fighters (herein referred to as local safety members);

b. Local Police Officers (herein referred to as local safety members);

c. Employees other than local safety members (herein referred to as
local miscellaneous members).

5. In addition to the classes of employees excluded from membership by
said Retirement Law, the following classes of employees shall not become
members of said Retirement System:

a. POLICE COURT EMPLOYEES;

b. ALL HOURLY RATED OR HOURLY BASIS EMPLOYEES HIRED
ON AND AFTER OCTOBER 1, 1962; AND

c. CITY COUNCIL MEMBERS ELECTED INTO OFFICE ON OR
AFTER AUGUST 1, 2008.



8.

9.

10.

Assets heretofore accumulated with respect to members in the local
retirement system have been transferred to the Public Employees'
Retirement System and applied against the liability for prior service
incurred thereunder. That portion of the assets so transferred which
represent the accumulated contributions (plus interest thereof) required of
the employees under said local system has been credited to the individual
membership account of each such employee under the Public Employees'
Retirement System.

The percentage of final compensation to be provided for each year of
credited prior and current service as a local miscellaneous member
entering membership in the miscellaneous classification on or prior to the
effective date of this amendment to contract shall be determined in
accordance with Section 21354 of said Retirement Law, subject to the
reduction provided therein for service on and after January 1, 1956, the
effective date of Social Security coverage, and prior to June 30, 1978,
termination of Social Security, for members whose service has been
included in Federal Social Security (2% at age 55 Full and Modified).

The percentage of final compensation to be provided for each year of
credited current service as a local miscellaneous member entering
membership for the first time in the miscellaneous classification after the
effective date of this amendment to contract shall be determined in
accordance with Section 21353 of said Retirement Law (2% at age 60
Full).

The percentage of final compensation to be provided for each year of
credited prior and current service as a local police member and for those
local fire members entering membership in the fire classification on or
prior to the effective date of this amendment to contract shall be
detenmined in accordance with Section 21362.2 of said Retirement Law
(3% at age 50 Full).

The percentage of final compensation to be provided for each year of
credited current service as a local fire member entering membership for
the first time in the fire classification after the effective date of this
amendment to contract shall be determined in accordance with Section
21363.1 of said Retirement Law (3% at age 55 Full) .



11. Public Agency elected and elects to be subject to the following optional
provisions:

a. Section 21222.1 (One-Time 5% Increase - 1970). Legislation
repealed said Section effective January 1, 1980.

b. Section 21222.2 (One-Time 5% Increase - 1971). Legislation
repealed said Section effective January 1, 1980.

c. Section 21319 (One-Time 15% Increase for Local Miscellaneous
Members Who Retired or Died Prior to July 1, 1971). Legislation
repealed said Section effective January 1, 2002.

d. Section 21572 (Increased Level of 1959 Survivor Benefits) for local
miscellaneous members only.

e. Section20042 (One-Year Final Compensation) for local police
members and for those local fire members and miscellaneous
members entering membership on or prior to the effective date of
this amendment to contract.

f. Section 21427 (Improved Nonindustrial Disability Allowance) for
local miscellaneous members only.

g. Sections 21624, 21626 and 21628 (Post-Retirement Survivor
Allowance) for local safety members and for those local
miscellaneous members entering membership on or prior to
October 20, 1981.

h. Section 21325 (One-Time 3% to 15% Increase For Local
Miscellaneous Members and Local Safety Members Who Retired or
Died Prior to January 1, 1974). Legislation repealed said Section
effective January 1, 2002.



i. Section 20475 (Different Level of Benefits). Sections 21624,
21626, and 21628 (Post-Retirement Survivor Allowance) are not
applicable to local miscellaneous members entering membership
for the first time in the miscellaneous classification after October 20,
1981.

Section 21353 (2% @ 60 Full formula) and Section 20037 (Three­
Year Final Compensation) are applicable to local miscellaneous
members entering membership for the first time in the
miscellaneous classification after the effective date of this
amendment to contract.

Section 21363.1 (3% @ 55 Full formula) and Section 20037 (Three­
Year Final Compensation) are applicable to local fire members
entering membership for the first time in the fire classification after
the effective date of this amendment to contract.

j. Section 21322 (One-Time 4% Increase For Local Miscellaneous
Members and Local Safety Members Who Retired or Died Prior to
January 1, 1981). Legislation repealed said Section effective
January 1, 2002.

k. Section 21317 (One-Time 15% Increase for Certain Local Safety
Members Who Retired for Service Retirement). Legislation
repealed said Section effective January 1, 2002.

I. Section 21024 (Military Service Credit as Public Service).

m. Section 21574.5 (Indexed Level of 1959 Survivor Benefits) for local
safety members only.

n. Section 21547.7 (Alternate Death Benefit for Local Fire Members
Credited with 20 or More Years of Service).

o. Section 21118 (Partial Service Retirement) for local miscellaneous
members only.

12. Public Agency, in accordance with Government Code Section 20790,
ceased to be an "employer" for purposes of Section 20834 effective on
March 28, 1978. Accumulated contributions of Public Agency shall be
fixed and determined as provided in Government Code Section 20834,
and accumulated contributions thereafter shall be held by the Board as
provided in Government Code Section 20834.
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13. Public Agency shall contribute to said Retirement System the contributions
determined by actuarial valuations of prior and future service liability with
respect to local miscellaneous members and local safety members of said
Retirement System.

/, 14. Public Agency shall also contribute to said Retirement System as follows:

a. Contributions required per covered member on account of the 1959
Survivor Benefits provided under Section 21574.5 of said
Retirement Law. (Subject to annual change.) In addition, all assets
and liabilities of Public Agency and its employees shall be pooled in
a single account, based on term insurance rates, for survivors of all
local safety members.

b. A reasonable amount, as fixed by the Board, payable in one
installment within 60 days of date of contract to cover the costs of
administering said System as it affects the employees of Public
Agency, not including the costs of special valuations or of the
periodic investigation and valuations required by law.

c. A reasonable amount, as fixed by the Board, payable in one
installment as the occasions arise, to cover the costs of special
valuations on account of employees of Public Agency, and costs of
the periodic investigation and valuations required by law.

15. Contributions required of Public Agency and its employees shall be
subject to adjustment by Board on account of amendments to the Public
Employees' Retirement Law, and on account of the experience under the
Retirement System as determined by the periodic investigation and
valuation required by said Retirement Law.



16.
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Contributions required of Public Agency and its employees shall be paid
by Public Agency to the Retirement System within fifteen days after the
end of the period to which said contributions refer or as may be prescribed
by Board regulation. If more or less than the correct amount of
contributions is paid for any period, proper adjustment shall be made in
connection with subsequent remittances. Adjustments on account of
errors in contributions required of any employee may be made by direct
payments between the employee and the Board.

B.,: This amendment shall be effective on the 17 day of January ,2012

BOARD OF ADMINISTRATION CITY COUNCIL
PUBLIC EMPLOYEES' RET~REMENT SYSTEM :ITY~

BY 1.~-&w- i='~ ~
KAREN D FRANK, CHIEF PRESIDING OFFICER
CUSTOMER ACCOUNT SERVICES DIVISION Mayor Jim Ridenour
PUBLIC EMPLOYEES' RETIREMENT SYSTEM

AMENDMENT ER# 3490544689
PERS-CON-702A

January 3, 2012
Witness Date

Attest:

~t~~/CJefkf
Stephanie Lopez, City Clerk



[This page is attached by City to the Resolution ofIntention to Tenninate the
Contract provided hy CaIPERS]

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of January, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councihnembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, GUnderson, Lopez,
Muratore, Mayor Ridenour

None

None

SUS A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-45

RESOLUTION ACCEPTING THE STRATEGIC GROWTH COUNCIL'S
PROPOSITION 84 SRI08 CORRIDOR STUDY GRANT, IN THE AMOUNT OF
$59,264, ON BEHALF OF THE COMMUNITY & ECONOMIC DEVELOPMENT
DEPARTMENT; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE ANY NECESSARY GRANT CONTRACTS AND
RELATED DOCUMENTS

WHEREAS, the people of the State of California in 2006 approved Proposition

84, the Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal

Protection Bond Act, which also authorized the Legislature to appropriate $90 million for

planning grants and incentives to reduce energy consumption, conserve water, improve

air and water quality, and provide other community benefits, and

WHEREAS, the California Strategic Growth Council has the authority to award

grants of financial assistance for the development and implementation ofplans that

reduce greenhouse gas emissions and achieve other speeified public objectives, and

WHEREAS, the City of Modesto is participating in a Proposition 84 grant

application prepared and administered by the City of Riverbank to assist in preparing a

corridor study for SR108, which will allow Riverbank, Modesto and Oakdale to have

greater influence over future development patterns along the SRI08 corridor that are

consistent with both the San Joaquin Valley Blueprint and the greenhouse gas reduction

goals of AB 32 and SB 375, and

WHEREAS, on August 10,2010, the City Council, by Resolution No. 2010-375,

approved the City's joint applications with other cities in Stanislaus Connty, the County

of Stanislaus, and the Stanislaus Council ofGovernments for Proposition 84 grant

funding with a in-lieu match of staff time, and
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WHEREAS, the City of Riverbank submitted a grant application to the Strategic

Growth Council for a Proposition 84 SRI08 Corridor Study Grant as authorized by City

Council, and

WHEREAS, the Strategic Growth Council reviewed the grant application and

awarded the project a Proposition 84 Planning Grant including $59,264 for the City of

Modesto's portion of the project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the $59,264 Proposition 84 SR108 Corridor Study Grant from the

Strategic Growth Council, and authorizes the $25,852 matching funds of in-lieu staff

time.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute any grant contracts and related documents.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 7th day of February, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

02/07/2012JC&EDIBWalllItem 5

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:
S
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-46

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 MULTI-YEAR
OPERATING GRANT FUND BUDGET TO ESTABLISH A NEW MULTI-YEAR
BUDGET FOR THE STRATEGIC GROWTH COUNCIL'S PROPOSITION 84
SRI08 CORRIDOR STUDY GRANT AND TO APPROPRIATE $59,264 IN
GRANT REVENUE AND EXPENSE

WHEREAS, the people of the State of California in 2006 approved Proposition

84, the Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal

Protection Bond Act, which also authorized the Legislature to appropriate $90 million for

planning grants and incentives to reduce energy consumption, conserve water, improve

air and water quality, and provide other community benefits, and

WHEREAS, the California Strategic Growth Council has the authority to award

grants of financial assistance for the development and implementation ofplans that

reduce greenhouse gas emissions and achieve other specified public objectives, and

WHEREAS, the City of Modesto is participating in a Proposition 84 grant

application prepared and administered by the City of Riverbank to assist in preparing a

corridor study for SRI08, which will allow Riverbank, Modesto and Oakdale to have

greater influence over future development patterns along the SRI08 corridor that are

consistent with both the San Joaquin Valley Blueprint and the greenhouse gas reduction

goals of AB 32 and SB 375, and

WHEREAS, on August 10,2010, the City Council, by Resolution No. 2010-375,

approved the City's joint applications with other cities in Stanislaus County, the County

of Stanislaus, and the Stanislaus Council ofGovernments for Proposition 84 grant

funding with a in-lieu match of staff time, and
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WHEREAS, the City of Riverbank submitted a grant application to the Strategic

Growth Council for a Proposition 84 SRl08 Corridor Study Grant as authorized by City

Council, and

WHEREAS, the Strategic Growth Council reviewed the grant application and

awarded the project a Proposition 84 Planning Grant including $59,264 for the City of

Modesto's portion of the project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes amending the Fiscal Year 2011-2012 Multi-Year Operating

Grand Fund budget as necessary to accept the Proposition 84 Planning Grant including

$59,264 for the City of Modesto.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the neeessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 7th day of February, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN

02/07/2012/C&EDIBWallJItem 5

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-47

RESOLUTION APPROVING AN AMENDED LETTER OF UNDERSTANDING
BETWEEN THE CITY OF MODESTO AND MODESTO CITY FIRE
FIGHTERS' ASSOCIATION TO MODIFY THE LEVEL OF CONSTANT
STAFFING NECESSARY TO ACHIEVE IMMEDIATE OVERTIME SAVINGS

WHEREAS, on June 28, 2011, the City Council, by Resolution No. 2011-257,

approved a Letter of Understanding (LOU) with the Modesto City Fire Fighters'

Association (MCFFA), that reduced the constant staffing number from thirty-six (36)

suppression personnel on duty each sift to thirty-four (34), and

WHEREAS, this change was one of cost reduction strategies proposed and

accepted as part of the FY 11112 budget, and

WHEREAS, the Modesto Regional Fire Authority (MRFA) management has met

and conferred with MCFFA to discuss various options to achieve needed cost reductions

through July 1,2012, and

WHEREAS, the amended LOU provides a further reduced level of constant

staffing from thirty-four (34) suppression personnel on duty each shift to thirty-three

(33), and

WHEREAS, this change will enable the Fire Chiefto make the operational

changes necessary to ensure cost reductions are realized in the current fiscal year, and

WHEREAS, this amendment allows MRFA management to continue the meet

and confer process on the impact of the change in constant staffing levels as cost

reductions for future fiscal years,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amended Letter of Understanding between the City ofModesto
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and Modesto City Fire Fighters' Association to modify the level of constant staffing

necessary to achieve immediate overtime savings.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN

02/0712012fHR!KMurdaughlltem 6

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-48

RESOLUTION AFFIRMING THE CITY'S CO-SPONSORSHIP OF "EARTH
DAY IN THE PARK FESTIVAL, 2012" AT GRACEADA PARK, AND
ALLOWING THE SALE OF MERCHANDISE IN THE PARK DURING THE
EVENT

WHEREAS, in 1970, Earth Day was established to make the public aware of

programs successful in protecting the environment and conserving natural resources, and

WHEREAS, on March 24, ]993, the City Council, by Resolution No. 92-]29,

acknowledged "Earth Day in the Park" as an annual event, and

WHEREAS, the Citizens' Advisory Committee on Recycling (CACOR) sponsors

the event, and the 23 rd Annual "Earth Day in the Park" will be held on Saturday, April 21,

2012, at Graceada Park, and

WHEREAS, the event provides a forum for merchants to display and sell their

'environmentally friendly' merchandise, and for the creation of a 'festival atmosphere',

while giving the public an opportunity to make purchases of positive benefit to the

environment, and

WHEREAS, "Earth Day in the Park Festival, 201 ] " had 68 vendor booths, and

approximately 8,000 attendees, and

WHEREAS, as in prior years, the Committee seeks Council approval for the sale

of merchandise in the Park during the event,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby affmns its co-sponsoring of"Earth Day in the Park Festival, 2012" at

Graceada Park.
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BE IT FURTHER RESOLVED by the Council that it hereby approves the sale of

merchandise at Graceada Park during the 'Earth Day in the Park Festival, 2012" event.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 7'h day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:
E LOPEZ.c~d?v
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-49

RESOLUTION APPROVING UPDATES TO THE CITY OF MODESTO'S
SANITARY SEWER MANAGEMENT PLAN

WHEREAS, the goal of the Sanitary Sewer Management Plan (SSMP) is to

facilitate proper fun'ding and management of sanitary sewer systems, and

WHEREAS, the SSMP includes provisions for the proper and efficient

management, operation, and maintenance of sanitary sewer systems, while taking into

consideration risk management and cost benefit analysis, and

WHEREAS, City staff uses the SSMP as a guiding document to help reduce and

prevent SSOs, as well as mitigate any SSOs that do occur, and

WHEREAS, in 2006, the State Water Resources Control Board (Regional Board)

implemented regulations governing the operations and maintenance of wastewater

collection systems, and

WHEREAS, in 2009 the SSMP was completed and certified, and

WHEREAS, City staffhas made significant updates to the SSMP,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves updates to the City of Modesto's Sanitary Sewer Management

Plan.
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The foregoing resolution was introduced at a regular meetiug of the Council of

the City of Modesto held on the 7'h day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ----~~:::2f!J'~~-=--:---­
SUSANA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-50

RESOLUTION ACCEPTING THE WORK BY REPUBLIC INTELLIGENT
TRANSPORTATION SERVICES, INC., FOR THE "ARRA LED STREETLIGHT
UPGRADE" PROJECT AS COMPLETE, AUTHORIZING THE CITY CLERK
TO FILE A NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY
RECORDER UPON RECEIPT OF APPROVED WARRANTY BOND, AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $366,850

WHEREAS, a report has been filed by the Interim Director of Utility Planning and

Projects that the ARRA LED Streetlight Upgrade project has been completed by Republic

Intelligent Transportation Services, Inc., in accordance with the contract agreement dated

March 22, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the ARRA LED Streetlight Upgrade project is hereby accepted as complete from said

contractor Republic Intelligent Transportation Services, Inc., that the City Clerk is

authorized to file a Notice of Completion with the Stanislaus County Recorder upon

receipt of approved Warranty Bond, and that payment of amounts totaling $366,850 is

authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duJy seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST: ~r~~~~~~~~~H

By: __
SUSANA OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-51

RESOLUTION ACCEPTING THE WORK BY NOR-CAL CONCRETE, INC.,
FOR THE HUD CURB RAMP IMPROVEMENT PROJECT AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $213,835.50

WHEREAS, a report has been tiled by the Director of Utility Planning and Projects

that the HUD Curb Ramp Improvement project has been completed by Nor-Cal Concrete,

Inc., in accordance with the contract agreement dated May 3, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the HUD Curb Ramp Improvement project is hereby accepted as complete from said

contractor Nor-Cal Concrete, Inc., that the City Clerk is authorized to file a Notice of

Completion with the Stanislaus County Reeorder and that payment of amounts totaling

$213,835.50 is authorized as provided in the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

02l07/2012IUP&PIKOhlsoniItem 11

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST: ~AJ~~~~~~~L&~~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-52

RESOLUTION APPROVING AN AMENDMENT TO THE DEPARTMENT OF
HOUSING & URBAN DEVELOPMENT ANNUAL ACTION PLAN FOR FISCAL
YEAR 2011-12, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE RELATED DOCUMENTS

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD) and allocates those funds

to various eligible activities, and

WHEREAS, the City Council, on May 3, 2011, by Resolution No. 2011-154,

approved the Fiscal Year 2011-12 HUD Annual Action Plan (AAP), and

WHEREAS, any changes to the allocations adopted in the AAP are accomplished

through an AAP amendment, and

WHEREAS, staff has proposed an amendment to the AAP as set forth in Exhibit

"A", attached hereto and incorporated herein by reference, and

WHEREAS, notice has been duly given to the community of the proposed

amendment to the AAP, and to provide a 30-day comment period, which began January

4,2012, and ends on February 7, 2012, and

WHEREAS, this first amendment will amend the Fiscal Year 2011-12 AAP to

include the allocation of revolving loan and entitlement carryover funds, and

WHEREAS, the Citizens' Housing and Community Development Committee

(CH&CDC) considered the proposed amendment to the HUD AAP at its January 25,

2012, meeting, and the Committee recommended that the City Council approve the

amendment to the HUD AAP as proposed by staff, and

WHEREAS, a duly noticed public hearing was held by the City Council on
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February 7, 2012, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010

Tenth Street, to consider approval of the proposed amendment to the Fiscal Year 2011-

12 HUDAAP,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to the Fiscal Year 2011-12 HUD Annual Action

Plan.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute any related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of February, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Burnside,

wa~ upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ____~~~~~--~.------
SUSANA OD, City Attorney
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EXHIBIT A

This amendment specifically provides CDBG carryover funding for:

• restroom ADA compliance remodeling at the Senior Citizens' Center ($300,000)
• partial funding of report updating City's ADA Transition Plan ($25,000)
• restroom ADA compliance remodeling at the Muni Golf Course ($35,000)
• ADA accessibility pathway at the Elk Park ($10,000)
• designing and remodeling the Community Center located in the Airport

Neighborhood ($85,000)
• ADA accessibility elevator at McHenry Museum ($55,000)
• Minor Home Repair Grant Program ($10,000)
• reduce Home Repair/Disabled Access budget (-$50,000)

In addition, this amendment is providing an additional $50,000 in revolving loan carryover funds
for small business loans for a total budget of $204,780 and an additional $285,000 for the Home
Repair/Disabled.

$4,070 in ESG carryover is funding administrative oversight

$27,851 in public service and emergency solutions grant funding will be redistributed to current
FY grant recipients.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-53

RESOLUTION AMENDING THE FY 2011-12 ANNUAL OPERATING AND
CAPITAL IMPROVEMENT BUDGETS TO REFLECT THE APPROVED
AMENDMENT TO THE ANNUAL ACTION PLAN FOR FISCAL YEAR 2011-12
AND THE REALLOCATION OF CARRYOVER FUNDS AS NOTED IN
EXHIBIT A; AND AUTHORIZING THE DIRECTOR OF FINANCE, OR HER
DESIGNE.E, TO TAKE THE NECESSARY STEPS TO IMPLEMENT THE
PROVISIONS OF THIS RESOLUTION

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD), and allocates those funds

to various eligible activities, and

WHEREAS, on May 3, 2011, by Resolution No. 2011-154, the Modesto City

Council approved the Fiscal Year 2011-12 HUD Annual Action Plan (AAP), and

WHEREAS, any changes to the allocations adopted in the AAP are accomplished

through an AAP amendment, and

WHEREAS, this first amendment will amend the Fiscal Year 2011-12 HUD AAP

to include the allocation of revolving loan and entitlement carryover funds as set forth in

Exhibit "A", attached hereto and incorporated herein by reference, and

WHEREAS, notice has been duly given to the community of the proposed

amendment to the HUD AAP, and to provide a 30-day comment period, which began

January 4, 2012 and ends on February 7, 2012, and

WHEREAS, the Citizens' Housing and Community Development Committee

(CH&CDC) considered the proposed amendment to the HUD AAP at its

January 25, 2012, meeting, and recommended that the Council approve, and

WHEREAS, a duly noticed public hearing was held by the City Council on

February 7,2012, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010
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Tenth Street, to consider approval of the proposed amendment to the Fiscal Year 2011-12

HUD Annual Action Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY 2011-12 Annual Operating and<Capital

Improvement Budgets to reflect the approved amendment to the Annual Action Plan for

Fiscal Year 2011-2012, and the reallocation of carryover funds as noted in Exhibit A.

BE IT FURTHER RESOLVED, that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of February, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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EXHIBIT A

,
This amendment specifically provides CDBG carryover funding for:

• restroom ADA compliance remodeling at the Senior Citizens' Center ($300,000)
• partial funding of report updating City's ADA Transition Plan ($25,000)
• restroom ADA compliance remodeling at the Muni Golf Course ($35,000)
• ADA accessibility pathway at the Elk Park ($10,000)
• designing and remodeling the Community Center located in the Airport

Neighborhood ($85,000)
• ADA accessibility elevator at McHenry Museum ($55,000)
• Minor Home Repair Grant Program ($10,000)
• reduce Home Repair/Disabled Access budget (-$50,000)

In addition, this amendment is providing an additional $50,000 in revolving loan carryover funds
for small business loans for a total budget of $204,780 and an additional $285,000 for the Home
Repair/Disabled.

$4,070 in ESG carryover is funding administrative oversight

$27,851 in public service and emergency solutions grant funding will be redistributed to current
FY grant recipients.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-54

RESOLUTION OF THE COUNCIL OF' THE CITY OF MODESTO
CONFIRMING THE CANVASS OF THE SECOND REGULAR MUNICIPAL
ELECTION WHICH WAS HELD IN THE CITY OF MODESTO ON FEBRUARY
7,2012, AND DECLARING THE RESULTS OF SAID ELECTION

WHEREAS, the Charter of the City of Modesto provides that ifno candidate for

an elective office of Mayor for the City of Modesto receives a majority vote at a regular

municipal election, a second Regular Municipal Election shall be held at which the two

candidates receiving the highest number of votes at the first election shall have their

names on the ballot for the election to the office,and

WHEREAS, at said Regular Municipal Election on November 8, 20 II a majority

vote was not cast for Mayor of the City of Modesto, and

WHEREAS, the two candidates receiving the highest number of votes for Mayor

Garrad Marsh and Brad Hawn, will have their names on the ballot for a run-off election

to be held on Tuesday, February 7, 2012, and

WHEREAS, the Second Regular Municipal Election was held by mail ballot in

the City of Modesto on Tuesday, February 7, 2012, to elect the Mayor for the City of

Modesto, as mentioned above, and said election was held in accordance with the with law

and the proceedings of this Council, and the votes thereat received and canvassed, and the

returns thereof ascertained, detennined and declared in all respects as required by law,

and

WHEREAS, the City Clerk canvassed the returns of said Second Regular

Municipal Election in accordance with law, and certified the results of the election to the
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Council by a Certificate of Canvass and Statement of Votes dated February 8, 2012, a

copy of which is hereto marked EXHIBIT "A" and made a part hereof,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. Said Canvass by the City Clerk as shown on said Certificate of

Canvass and Statement of Votes and the results of the election are hereby ratified,

confirmed and approved.

SECTION 2. That in accordance with Section 10264 of the Elections Code, a

copy of said Certificate of Canvass and Statement of Votes, which is attached hereto

marked as EXHIBIT "A" and made a part hereof, shows a complete tabulation of the

following:

(a) The whole number of votes cast in the city
(b) The names of the persons voted for
(c) For what office each person was voted for
(d) The number of votes given in the city for each person

SECTION 3. That, at said Second Regular Municipal Election, held by mail

ballot, the following named persons having received a majority of the votes cast for the

elective offices, as designated on Exhibit "A", are hereby declared to be duly and

regularly elected to such office; and, the City Clerk is hereby directed to issue a

Certificate of Election to each of said persons, certifying herlher election to the office

appearing after hislher name, and to administer to each of said persons the oath of office

prescribed by the Constitution and laws of the State of California, and the Charter of the

City, to wit:

02/14/2012/CClerkiSLopezlItem 1 2 2012·54



GARRAD MARSH Mayor, for a term of four years, City
of Modesto

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of February, 2012, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

By:
SUSA

02l14/2012/CCIerkiSLopezlItem 1

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:
/

')

'-, , ~, ;' r, Ii -11! ! i /

\, ) ( L(~*f((Ja(H ti'/l
STEPHAIE LOPEZ, City CI~rk~
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CERTIFICATE OF CANVASS
AND

STATEMENT OF VOTE

EXHIBIT A

CITY OF MODESTO REGULAR MUNICIPAL ELECTION
February 7, 2012

I, Stephanie Lopez, City Clerk of the City ofModesto, do hereby certify that I caused the Stanislaus
County Clerk's Office on February 7, 2012, to publicly canvass the returns of the City of Modesto Second
Regular Municipal Election held on February 7, 2012, in accordance with Modesto City Council
Resolution No. 2011-123. The following are results of said election:

CANDIDATES
Mayor, City of Modesto

Garrad Marsh
Brad Hawn

City of Modesto

STEPHANIE LOPEZ
City Clerk
City ofModesto

Febrnary 14,2012

NUMBER OF VOTES

15,564
12,129

TOTAL
REGISTERED VOTERS

94,715

PERCENTAGE OF VOTE

TOTAL
TURNOUT

27,918

55.85%
43.52%

TURNOUT
PERCENTAGE

29.48%



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-55

A RESOLUTION REAPPOINTING NORc'YIA REED, SUSAN JOHNSTON AND
TAMMY MAISETTI TO THE DOWNTOWN IMPROVEMENT DISRICT
ADVISORY BOARD

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Downtown Improvement District Board of Directors are

recommending the reappointment ofNorma Reed, Susan Johnston and Tammy Maisetti

to a term ending January 2016 to the Downtown Improvement District Advisory Board.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Norma Reed, Susan Johnston and Tammy Maisetti are hereby

reappointed to the Downtown Improvement District Advisory Board.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed members of Downtown Improvement District Advisory

Board, and as Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Couneilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

SUSAN OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-56

RESOLUTION APPROVING THE PROTECTED-PERMISSIVE TRAFFIC
SIGNALS REPORT FOR 2011

WHEREAS, Traffic Engineering staff does not recommend any changes this year

to the Protected-Pennissive Traffic Signals, and

WHEREAS, the City now has protected-pennissive signal phasing at 51

intersections, and

WHEREAS, staff recommends continuing the use ofprotected-pennissive

phasing at appropriate locations, and monitoring these installations for improvements

and/or modifications based on periodic technical analysis, and

WHEREAS, all 51 protected-pennissive signalized intersections have acceptable

safety records this reporting cycle, and

WHEREAS, the Economic Development Committee approved this report at their

January 9, 2012, meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Protected-Pennissive Traffic Signals Report for 20 II.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By ~SUSAN C L WOOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-57

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF TWO (2) PACKER TRUCKS FOR THE PARKS, RECREATION AND
NEIGHBORHOODS DEPARTMENT, PRUNED REFUSE COLLECTION
DIVISION, THROUGH THE PUBLIC WORKS DEPARTMENT, FLEET
SERVICES DIVISION, TO WESTERN TRUCK CENTER, STOCKTON, CA,
AND AUTHORIZING THE PURCHASING MANAGER TO ISSUE A
PURCHASE ORDER FOR A TOTAL ESTIMATED COST OF $394,537

WHEREAS, the City Manager authorized the Purchasing Manager to issue fonnal

Request for Bids (RFB) for new vehicles and heavy equipment, throughout FY 11112

through various competitive processes, with the Purchasing Division corning back to

Council for award authorization. The two (2) packer trucks were included in the

FY 11112 new vehicles and heavy equipment list authorized by the City Manager, and

WHEREAS, packer trucks are used by the Parks, Recreation and Neighborhoods

Department, Pruned Refuse Collection Division. The packer trucks have been subjected

to a thorough evaluation and have met or exceeded the replacement criteria before being

placed on the replacement list. The two (2) packer trucks fall under the City's

compliance program, approved by the California Air Resources Board, requiring a

progressive program to remove older diesel trucks from service, and

WHEREAS, the Purchasing Division issued RFB No. 1112-13 for the purchase of

two (2) packer trucks to twenty-one (21) prospective bidders, posted the bid on the City's

website and fonnally advertised as required by law. One of the twenty-one (21)

prospective bidders is located within Stanislaus County, none of which is a local vendor,

and

WHEREAS, RFB's were fonnally opened in the City Clerk's office. Ofthe

twenty-one (21) prospective bidders, two (2) companies chose to respond to the packer
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truck specifications; one prospective bidder is located in Stanislaus County. Both

companies provided responsive and responsible bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase of two (2) packer trucks to Western

Truck Center, Stockton, CA, for an estimated cost of$394,537, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12 in the

following appropriation unit 5410-53241-57003, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of two (2) packer trucks to Western

Truck Center, Stockton, CA, for the Parks, Recreation and Neighborhoods Department,

Pruned Refuse Collection Division, through the Public Works Department, Fleet Services

Division, conforms to the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of two (2) packer trucks for the

Parks, Recreation and Neighborhoods Department, Pruned Refuse Collection Division,

through the Public Works Department, Fleet Services Division to Western Truck Center,

Stockton, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

authorized to issue a purchase order for a total estimated cost of$394,537.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 14th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

02/14J2012IFinanceIMTorresJItem 10

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
STEPHANIE LOPEZ, City Cle,
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-58

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE FURNISHING
OF FERRIC CHLORIDE FOR THE PUBLIC WORKS DEPARTMENT,
WASTEWATER DIVISION, TO KEMlRA WATER SOLUTIONS, INC.,
LAWRENCE, KA; AND AUTHORIZING THE PURCHASING MANAGER, OR
HIS DESIGNEE, TO ISSUE A PURCHASE AGREEMENT

WHEREAS, Ferric Chloride is used by the Publie Works Department,

Wastewater Division, as a settling agent at the Sutter Wastewater Facility, and

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the furnishing of Ferric Chloride, and

WHEREAS, the Purehasing Division issued RFB No. 1112-11 Ferric Chloride, to

twelve (12) prospective bidders, none of which are local vendors, posted the bid on the

City's website and formally advertised as required by law, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the furnishing of Ferric Chloride to Kemira Water

Solutions, Lawrence, KS, and

WHEREAS, suflicient funds are budgeted annually in the following appropriation

unit: 4210-54312-52190, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the furnishing of Ferric Chloride to Kemira

Water Solutions, Inc., Lawrence, KS conforms to the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the furnishing of Ferric Chloride for the
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Public Works Department, Wastewater Division to Kemira Water Solutions, Inc.,

Lawrence, KS.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of $81 ,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-59

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
BIGGS CARDOSA ASSOCIATES, INC. TO PROVIDE ADDITIONAL
SERVICES RELATED TO THE CONSTRUCTION ADMINISTRATION AND
DESIGN FOR THE VIRGINIA AVENUE CORRIDOR PHASE V BIKE TRAIL
PROJECT, IN AN AMOUNT NOT TO EXCEED $32,679, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE
AMENDMENT TO AGREEMENT

WHEREAS, the Virginia Corridor is a Rails-to-Trails conversion project on the

Union Pacific Railroad right-of-way adjacent to the City's Virginia Avenue, and

WHEREAS, the City is now extending the Virginia Corridor approximately one-

half mile, including crossing over Briggsmore Avenue by constructing a bicycle and

pedestrian bridge, and

WHEREAS, the City Council, on December 4, 2007, by Resolution No. 2007-

718, approved an Agreement with Biggs Cardosa, Inc. to prepare the final project design

of this project, and

WHEREAS, the complexity of the construction of the Briggsmore Overcrossing

portion of the project has impacted the construction schedule and required additional

services of Consultant, and

WHEREAS, staff recommends an Amendment to Agreement with Biggs Cardosa

Associates, Inc. to cover additional construction management work and additional design

servIces,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to Agreement with Biggs Cardosa Associates, Inc.

for additional services related to the construction administration and design services for
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the Virginia Corridor Phase V - Briggsmore Overcrossing Project in an amount not to

exceed $32,679.00.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN

02114/2012IPR&NILHoltlltem 12

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-60

RESOLUTION APPROVING A SUBORDINATION AGREEMENT BETWEEN
THE CITY OF MODESTO AND STANISLAUS AFFORDABLE HOUSING
CORPORATION FOR THE HOME LOAN PROVIDED TO THE STANISLAUS
COUNTY AFFORDABLE HOUSING CORPORATION FOR THE
ACQUISITION OF THE PROPERTY LOCATED AT 901 CALIFORNIA
AVENUE, ALSO KNOWN AS COURTNEY MANOR; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE
SUBORDINATION AGREEMENT AND ANY RELATED DOCUMENTS

WHEREAS, on February 16, 1999, the City Council, by Resolution No. 99-59,

approved an allocation of HOME funds in tbe amount of$283,950 for Stanislaus County

Affordable Housing Corporation (STANCO) to assist with the acquisition of the property

located at 90 I California Avenue, also known as Courtney Manor, and

WHEREAS, the property has 18 two bedroom units which provide transitional

housing to low income individuals, and

WHEREAS, eight of the units are HOME assisted, and

WHEREAS, on June 9, 2009, by Resolution No. 2009-255, the City of Modesto

agreed to subordinate the HOME loan per STANCO's request to refinance the property

to obtain funds for property repairs, and

WHEREAS, on January 27, 2012, STANCO submitted a letter to the City

requesting to subordinate the HOME loan provided by the City for Courtney Manor, and

WHEREAS, STANCO has been awarded funding through the Federal Home

Loan Bank of San Francisco (FHLBSF) for rehabilitation of Courtney Manor, and

WHEREAS, the subsidy provided from a member bank of the FHLBSF, in this

case Farmers and Merchants Bank (F&M), has been underwritten as a loan, and
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WHEREAS, the loan is forgiven if STANCO and F&M perform on the project

and maintain the required amount of units affordable for eight (8) years beyond the

improvements, and

WHEREAS, in order to complete this process, the financial lending institution

requires, as a condition to provide the loan, to be and remain at all times prior and

superior to other loans, and

WHEREAS, the Subordination Agreement sets forth the priority ofrepayment

rights against the borrower and its assets,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Subordination Agreement between tbe City of Modesto and

Stanislaus County Affordable Housing Corporation for the HOME loan provided to

STANCO for the acquisition of the property located at 901 California Avenue, also

known as Courtney Manor.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Subordination Agreement and any related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of February, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Couneilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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RESCINDED
MODESTO CITY COUNCIL
RESOLUTION NO. 2012-61

ocr"\:'e~ 0>3

..~ g 2012

RESOLUTION APPROVING SOLE SOURCE PROCUREM NT 0 F ACCU-TAB
POWERPRO CHLORINATION SYSTEMS TO CLEAR SO UTIOm~Ire,?T~~D~:~O
ATWATER, CALIFORNIA, AND AUTHORIZING THE PU CH~COUNCllRESOLUTION
MANAGER TO ISSUE A PURCHASE AGREEMENT FOR~~~~m:""'......-"""-""""

, ';>0 I;'" - 'iCl~
WITH FOUR (4) ONE-YEAR EXTENSION OPTIONS, AT THE SOLE
DISCRETION OF THE CITY, FOR AN ANNUAL COST NOT-TO-EXCEED
$100,000, AND A TOTAL COST OVER FIVE (5) YEARS OF $500,000

WHEREAS, staff routinely delivers chlorine to each well site either by liquid or

tablet form, and

WHEREAS, installing tablet chlorination systems in the outlying areas as well as

sites with limited accessibility within the City of Modesto would eliminate the need to

haul hazardous chlorine liquid trailers to each site, and

WHEREAS, substantial liability and cost can be avoided with the use of tablet

systems, and

WHEREAS, staff researched six vendor products and found that the Accu-Tab

Powerpro Chlorination Systems meets the City's specifications, and

WHEREAS, staff is recommending an annual purchase agreement be established

to purchase Accu-Tab Powerpro Chlorination Systems which will be used for wellhead

chlorination at various well sites throughout the City's water system, and

WHEREAS, Clear Solutions West, Atwater, California is the only firm in

Northern California authorized by the manufacturer to market and sell Accu-Tab

Powerpro Chlorination Systems,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a sole source procurement of Accu-Tab Powerpro Chlorination

Systems to Clear Solutions West, Atwater, California for one (1) year, with four (4) one-
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year extension options, at the sole discretion of the City, for an estimated first year cost of

$100,000, and a total cost over five (5) years of $500,000.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue the Purchase Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 14th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: ~~~~~~~:~~
STEPH
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-62

RESOLUTION ACCEPTING THE WORK BY ADVANCED INDUSTRIAL
SERVICES, INC., FOR THE TANK 8 INTERIOR RECOATING PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER UPON
RECEIPT OF APPROVED WARRANTY BOND, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $155,000

WHEREAS, a report has been filed by the Interim Director of Utility Planning and

Proj ects that the Tank 8 Interior Recoating proj eet has been completed by Advanced

Industrial Services, Inc., in accordance with the contract agreement dated July 12, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Tank 8 Interior Recoating project is hereby accepted as complete from said

contractor Advanced Industrial Services, Inc., that the City Clerk is authorized to file a

Notice of Completion with the Stanislaus County Recorder upon receipt of approved

Warranty Bond, and that payment of amounts totaling $155,000 is authorized as provided

in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-63

A RESOLUTION APPROVING A THIRD AMENDMENT TO THE
AGREEMENT WIT~ DOKKEN ENGINEERING FOR PREPARATION OF THE
PLANS, SPECIFICATIONS AND ESTIMATES TO INCLUDE RIGHT OF WAY
ENGINEERING AND ACQUISITION SERVICES FOR STATE ROUTE 991
PELANDALE AVENUE INTERCHANGE RECONSTRUCTION PROJECT IN
AN AMOUNT NOT TO EXCEED $338,000; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE THIRD AMENDMENT

WHEREAS, the State Route 99/ Pelandale Interchange improvement project is a

Caltrans project to address the traffic congestion problem at Pelandale Avenue and

Highway 99 Interchange, and

WHEREAS, on March 9, 2010, the City Council, by Resolution No. 2010-90,

approved an Agreement with Dokken Engineering for preparation of Plans,

Specifications and Estimates (PS&E), and

WHEREAS, City staff requested a pre-award audit from the California Department

of Transportation (Caltrans) and received a waiver of pre-award audit, and

WHEREAS, on February 22, 2011, the City Council, by Resolution No. 2011-044,

approved an Amendment to the Agreement with Dokken Engineering, and

WHEREAS, on September 14,2011 the City approved, a Second Amendment to

the Agreement with Dokken Engineering to incorporate a Post Award Audit Clause to the

Agreement, and

WHEREAS, City staff recommends a Third Amendment to the Agreement with

Dokken Engineering as the City does not have the staffing level or subject matter

expertise to complete the Right-of-Way engineering and acquisition services, and

WHEREAS, Right-of-Way engineering and acquisition services are required in

order to obtain Right of Way Certification Level 2 by May 2,2012,
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NOW, THEREFORE, BE RESOLVED by the Council of the City of Modesto

that it hereby approves a Third Amendment to the Agreement with Dokken Engineering

for preparation of the Plans, Specifications and Estimates to include Right-of-Way

engineering and acquisition services for the State Route 99 / Pelandale Avenue

Interchange Reconstruction Project in an amount not to exceed $338,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Third Amendment to the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-64

A RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET TO APPROPRIATE $338,000 FROM
STREET CAPITAL FACTILITY FEES FUND BALANCE TO CIP PROJECT NO
100046 AND TO INCREASE THE EXPENSE BUDGET BY THE SAME
AMOUNT IN ORDER TO FULLY FUND THE THIRD AMENDMENT TO THE
AGREEMENT WITH DOKKEN ENGINEERING FOR PREPARATION OF THE
PLANS SPECIFICATIONS AND ESTIMATES TO INCLUDE RIGHT-OF-WAY
ENGINEERING AND ACQUISITION SERVICES FOR THE STATE ROUTE 99 /
PELANDALE AVENUE INTERCHANGE RECONSTRUCTION PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$338,000, in order to amend the Plans Specification & Estimates (PS&E) contract with

Dokken Engineering to include Right-of-Way engineering and acquisition services for

the State Route 99/Pelandale Interchange Reconstruction Project, and

WHEREAS, the Fiscal Year 2011-2012 Capital Improvement Program budget

should be amended as follows by appropriating $338,000 from Streets Capital Facility

Fees Fund balance and increasing the expense budget in:

PS&E Preparation Contract Dokken Engineering

CIP Project No. 100046 $338,000

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2011-2012 Capital Improvement

Program budget by appropriating $338,000 from Street Capital Facility Fees Fund

balance to CIP Project No.1 00046 and increasing the expense budget by the same

amount in order to fully fund the Third Amendment to the Agreement For State Route

99IPelandale Avenue Interchange with Dokken Engineering for preparation of the Plans

Specifications & Estimates to include Right-of-Way engineering and acquisition services

for the State Route 99 / Pelandale Avenue Interchange Reconstruction Project.
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BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

02114120121C&EDIBSandhulltem 18

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-65

RESOLUTION APPROVING A SECOND AMENDMENT TO AGREEMENT
WITH DOKKEN ENGINEERING, INC. FOR ADDITIONAL PERMIT SUPPORT
SERVICES FOR THE CARPENTER ROAD BRIDGE SEISMIC RETROFIT
PROJECT IN AN AMOUNT NOT TO EXCEED $51,660 FOR A MAXIMUM
TOTAL AMOUNT OF $498,194.43 AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE SECOND AMENDMENT
TO AGREEMENT

WHEREAS, on July 7, 2009, by Resolution No. 2009-297, City Council approved

an agreement for consultant services with Dokken Engineering, Inc. for design and

environmental services in the amount of $275,250.56 for the Carpenter Road Bridge

Seismic Retrofit Project "Project", and

WHEREAS, on November 9, 2011, by Resolution No. 2011-429, City Council

approved an Amendment to Agreement for design support during construction services

and permit support services in the amount of$I71,283.87, and

WHEREAS, per the Project specifications, the City is responsible to remove bird

and bat nests from the bridge and ensure that no new nests are established on the bridge

until the bridge contractor has been issued a Notice to Proceed by the City, and

WHEREAS, at the request of the City, Dokken solicited bids from contractors to

perform the bird and bat removal services as well as the installation ofthe exclusion

netting to prevent and additional nesting, and,

WHEREAS, Dokken submitted a cost of$51,660 to perform the requested

services, and

WHEREAS, City staff recommends approving a second amendment to agreement

with Dokken Engineering, Inc. for $51,660 bringing the revised maximum total

agreement amount to $498,194.43.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a second amendment to agreement with Dokken Engineering, Inc.

for additional permit support services for the Carpenter Road Bridge Seismic Retrofit

Project, in an amount not to exceed $51,660, for a maximum total amount of

$498,194.43.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Second Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

02/14/2012/C&EDfVDionlItem 21

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-66

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF A TRUCK WITH SERVICE BODY FOR THE PUBLIC WORKS
DEPARTMENT, WATER DIVISION, THROUGH THE FLEET SERVICES
DIVISION, TO DOWNTOWN FORD, SACRAMENTO, CA, AND
AUTHORIZING THE PURCHASING MANAGER, OR HIS DESIGNEE, TO
ISSUE A PURCHASE ORDER FOR A TOTAL ESTIMATED COST OF $138,354

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, for the water meter

installation crew through various competitive processes, with the Purchasing Division

coming back to Council for award authorization. The truck with service body is included

in the new vehicles and heavy equipment list authorized by the City Manager, and

WHEREAS, the purchase of a new truck with service body will support a new

meter installation crew, which Council approved in the FY 2011112 budget. The

additional metering crew is needed in order to meet State Assembly Bill 2575 which

requires that urban water suppliers install water meters on all service counections by the

year 2025, and

WHEREAS, the Purchasing Division issued RFB No. 1112-15 for the purchase of

a Truck with Service Body to thirty-one (31) prospective bidders, posted the bid on the

City's website and formally advertised as required by law. Five (5) of the bidders are

located within Stanislaus County, one of which is a local vendor, and

WHEREAS, RFB's were formally opened in the City Clerk's office. Of the thirty-

one (31) prospective bidders, three (3) companies chose to respond. The local vendor did

not submit a bid. All three (3) companies provided responsive and responsible bids, and
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WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase of a truck with service body to

Downtown Ford, Sacramento, CA, for an estimated cost of$138,354, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12 in the

following appropriation unit: 4180-59999-55010-100574, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of a truck with service body to

Downtown Ford, Sacramento, CA, for the Public Works, Water Division, through the

Fleet Services Division, conforms to the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of a truck with service body for

the Public Works Department, Water Division, through the Fleet Services Division to

Downtown Ford, Sacramento, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for a total estimated cost of $138,354.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being du1y seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: =~(:/s;Jrt!!:~=-=-=---=--:--­
SUS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-67

RESOLUTION AUTHORIZING THE AWARD OF BID AND CONTRACT FOR
THE PURCHASE AND INSTALLATION OF A MICROWAVE RADIO SYSTEM
AND TOWER OBSTRUCTION LIGHT, FOR THE DEPARTMENT OF PUBLIC
WORKS, WASTEWATER DIVISION, TO ADVANCED TECHNOLOGY
DISTRIBUTORS, INC., CERES, CA, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE AN AGREEMENT FOR AN
ESTIMATED COST OF $66,983

WHEREAS, the need for data transfer between the primary and secondary

treatment plants has exceeded the capacity available using present technology. In

anticipation of a further dramatic increase in data transfer needs that will accompany the

implementation of tertiary treatment at the Jennings facility, staff evaluated options for a

new communication network that would meet the needs into the future. That process

revealed that wireless technology was the most cost effective solution to provide the

additional capacity as well as to improve reliability, and

WHEREAS, staff worked with the Information Technology Department (IT) on a

site survey. The site survey and radio path study was conducted to determine the

feasibility for the design ofa wireless bridge. It was determined that a radio link was

feasible with a high degree of reliability and a greater amount of data capacity, and

WHEREAS, this project was previously approved by Council and bid as a

combined project with a Communications Tower and Microwave Radio in August 2008.

No bids were received due to the complexities of the project. The project was split into

two components with the Engineering Division engaged to coordinate the installation of

the Communications Tower with foundation system and the Purchasing Division

coordinated the purchase of the Microwave Radio Equipment and Obstruction Light.
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WHEREAS, on March 22,2011, the City Council, by Resolution No. 2011-098,

approved the plans and specifications for the communications tower, accepted the bid,

and approved the contract with S.R.P. Company to install the Communications Tower

and foundation. The construction of the tower is complete, and

WHEREAS, the Purchasing Division issued RFB No. 1112-04 for the purchase

and installation of a Microwave Radio System and a Tower Obstruction Light to thirty­

two (32) prospective bidders posted the bid on the City's website and formally advertised

as required by law. Four (4) of the thirty-two (32) prospective bidders are located within

Stanislaus County, three (3) of which are local vendors, and

WHEREAS, RFB's were formally opened in the City Clerk's office. Of the thirty­

two (32) prospective bidders, six (6) companies chose to respond, two bidders are located

in Stanislaus County and one of which is a local vendor. All six (6) companies provided

responsive and responsible bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid and contract for the purchase and installation of a

Microwave Radio System and Tower Obstruction Light to Advanced Technology

Distributors, Inc., Ceres, CA, for a total estimated cost of $66,983, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12 in the

following appropriation unit 4210-59999-55010-100389, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of a Microwave Radio System and

Tower Obstruction Light to Advanced Technology Distributors, Inc., Ceres, CA, for the
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Department of Public Works, Wastewater Division conforms to the Modesto Municipal

Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid and contract for the purchase and installation of

a Microwave Radio System and Tower Obstruction Light for the Department of Public

Works, Wastewater Division, to Advanced Technology Distributors, Inc., Ceres, CA.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute an agreement for an estimated cost of $66,983.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

02l28/2012/FinanceIMTorresIItem 3

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-68

RESOLUTION APPROVING THAT THE CITY OF MODESTO WILL
PARTICIPATE IN THE HEALTHY EATING ACTIVE LIVING (HEAL) CITIES
CAMPAIGN

WHEREAS, in 2004, the League of California Cities adopted an Annual

Conference resolution to encourage cities to embrace policies that facilitate activities to

promote healthier lifestyles and communities, including healthy diet and nutrition and

adoption of city design and planning principles that enable citizens of all ages and

abilities to undertake exercise; and

WHEREAS, the League of California Cities has a strategic goal to promote and

develop safe and healthy cities, and

WHEREAS, the Healthy Eating Active Living (HEAL) Cities Campaign is a

partnership between the League of California Cities and the California Center for Public

Health Advocacy, and,

WHEREAS, these agencies work with California cities to adopt policies that will

improve the physical activity and healthier food opportunities for residents, and

WHEREAS, obesity takes a tremendous toll on all Californians, in medical bills,

workers compensation and lost productivity, costing in exeess of$41.2 billion a year; and

WHEREAS, the City of Modesto commits to do all it can to decrease the rate of

obesity in our community and is committed to implementing the necessary policies to

create healthier work, school, and neighborhood environments conducive to promoting

healthier eating and increased physical activity among residents; now, therefore,

BE IT RESOLVED by the Council of the City of Modesto, as follows:
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1. The City of Modesto City Council recognizes obesity is a serious health threat to

the health and well- being of adults, children, and families in Stanislaus County.

The City Council supports City participation in the Healthy Eating Active Living

(HEAL) Cities Campaign that includes statewide, regional and local programs

that highlight opportunities to invest in our citizen's health and wellness.

2. The City of Modesto has existing policies and programs that promote active,

healthy living, including:

• Safe Routes to School Program which promotes safe pedestrian access to
schools;

• Parks & Recreation Master Plan that identifies park and recreation
services policies and infrastructure needs;

• The City-wide Non-Motorized Transportation Plan that identifies existing
and planned cycling facilities;

3. The City Council directs Staff and Commissions to continue to identifY

opportunities to encourage healthy choices that may include recommending

healthful goals and policies.

4. The City supports General Plan updates that support health and wellness choices

such as:

• walkable neighborhoods throughout the City;
• safe access to City parks, playgrounds, and recreation amenities;
• connectivity between redevelopment areas, residential neighborhoods,
• improvements to the City Transit Plan

5. The City encourages healthy choices that may include:

• expanding community access to indoor and outdoor public facilities
through joint use agreements with schools and/or other partners;

• addition of a criterion in the Capital Improvement Program ranking system
to give consideration for projects that promote opportunities for physical
activity;

• promoting use of City facilities to educate and offer resources to residents
on healthy living choices;
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• providing healthier options of food, beverages, and snacks authorized for
sale in vending machines at all City facilities;

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Modesto

that it hereby approves the City of Modesto's participation in the Healthy Eating Active

Living (HEAL) Cities Campaign.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-69

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
DEMOLITION WATER TOWER AT 17th & G PROJECT, ACCEPTING THE
BID, AND APPROVING A CONTRACT WITH PANTANO EXCAVATING, INC.
DBA PANTANO DEMOLITION, OF MANTECA, CALIFORNIA IN THE
AMOUNT OF $34,890, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Demolition

Water Tower at 17th & G project and City staff recommends approval by the City

Council, and

WHEREAS, the bids received for the Demolition Water Tower at 17th & G

project were opened at 11 :00 a.m. on February 7, 2012, and later tabulated by the

Director of Utility Planning & Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning & Projects has recommended that

the bid of $34,890 received from Pantano Excavating, Inc. dba Pantano Demolition of

Manteca, California, be accepted as the lowest responsible bid and the contract be

awarded to Pantano Excavating, Inc. dba Pantano Demolition,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves the plans and specifications for the Demolition Water Tower at

17th & G project, accepts the bid of Pantano Excavating, Inc. dba Pantano Demolition of

Manteca, California, in the amount of $34,890, and awards Pantano Excavating, Inc., the

contract for the Demolition Water Tower at 17th & G project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-70

RESOLUTION ACCEPTING THE WORK BY ROLFE CONSTRUCTION FOR
ITHE "JOHN THURMAN FIELD STORM DRAIN OUTFALL" PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER UPON
RECEIPT OF APPROVED WARRANTY BOND, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $111,112.50

WHEREAS, a report has been filed by the Interim Director of Utility Planning and

Projects that the John Thurman Field Storm Drain Outfall project has been completed by

Rolfe Construction in accordance with the contract agreement dated October 25,2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the John Thurman Field Storm Drain Outfall project is hereby accepted as complete

from said contractor Rolfe Construction that the City Clerk is authorized to file a Notice of

Completion with the Stanislaus County Recorder upon receipt of approved Warranty

Bond, and that payment of amounts totaling $111,112.50 is authorized as provided in the

contract.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 28th day of February, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-71

RESOLUTION ACCEPTING THE WORK BY INNOVATIVE CONSTRUCTION
SOLUTIONS - NORCAL FOR THE KANSAS NEEDHAM SOIL REMEDIATION
PROJECT AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A
NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY RECORDER
UPON RECEIPT OF APPROVED WARRANTY BOND, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $260,585.94

WHEREAS, a report has been filed by the Interim Director of Utility Planning

and Projects that the Kansas-Needham Soil Remediation project has been completed by

Innovative Construction Solutions - Norcal in accordance with the contract agreement

dated May 24,2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Kansas-Needham Soil Remediation project is hereby accepted as complete from

said contractor Innovative Construction Solutions - Norcal that the City Clerk is

authorized to file a Notice of Completion with the Stanislaus County Recorder upon

receipt of approved Warranty Bond, and that payment of amounts totaling $260,585.94 is

authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-72

RESOLUTION APPROVING A TEN-YEAR LEASE AGREEMENT WITH
ELIZABETH J. BRITT, FOR A 16,835 SQUARE FEET (0.39 ACRES) PARCEL
OF LAND (APN 078-013-033), IN THE AMOUNT OF $1,395.56 PER YEAR,
WITH A TOTAL ESTIMATED COST OF $13,955.60, FOR THE NORTH
POINTE BASIN RECONSTRUCTION PROJECT, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE LEASE
AGREEMENT AND ALL RELATED DOCUMENTS

WHEREAS, the City of Modesto owns and operates the North Pointe Storm

Drain Basin, which serves the Pelandale Avenue commercial area near Chapman Road,

and

WHEREAS, Operations and Maintenance staffhave been working to resolve an

erosion problem caused by an infestation of rodents that have caused extensive damage to

the north basin wall, and

WHEREAS, a determination was made to provide a buffer area that can be

controlled and maintained to prevent rodents from entering the basin area, and

WHEREAS, the adjacent property owner has agreed to grant the City of Modesto

a lease on a portion ofproperty to provide the required buffer area, approximately 28 feet

in width, and

WHEREAS, this lease acquisition is needed to repair, maintain, and to protect the

storm drain basin from further erosion, and

WHEREAS, City staff recommends approving the lease agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the a ten-year Lease Agreement with Elizabeth J. Britt, for a

16,835 square feet (0.39 acres) parcel ofland (APN 078-0l3-033), in the amount of
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$1,395.56 per year, with a total estimated cost of $13,955.60, for the North Pointe Basin

Reconstruction Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Lease Agreement and all related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

SUSAN LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-73

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE MEMORANDUM
OF LEASE, FOR THE PROPERTY LOCATED AT 4506 CHAPMAN ROAD,
OWNED BY ELIZABETH J. BRITT, (APN 078-013-033) TO BE LEASED BY
THE CITY OF MODESTO FOR THE NORTH POINTE BASIN
RECONSTRUCTION PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property interests prior to the recordation oflease interest and adopt a

resolution accepting real property, and

WHEREAS, the City of Modesto desires to acquire a lease interest in a 16,835 sq.

ft. (0.39 acre) portion of a parcel of land located at 4506 Chapman Road, owned by

Elizabeth J. Britt, (APN 078-013-033), to be leased by the City of Modesto for the North

Pointe Basin Reconstruction Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Memorandum of Lease for the lease of a portion of the property

located at 4506 Chapman Road, owned by Elizabeth J. Britt, (APN 078-013-033) to be

leased by the City of Modesto for the North Pointe Basin Reconstruction Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of February, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: ~
SUSAN LCALA OOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-74

RESOLUTION APPROVING AN AGREEMENT RELATED TO RELOCATION
OF ELECTRIC UTILITY POLES WITH MODESTO IRRIGATION DISTRICT,
IN THE AMOUNT OF $51,800, FOR THE RELOCATION OF MODESTO
IRRIGATION DISTRICT FACILITIES FOR THE "SYLVAN AND LITT
INTERSECTION CONTROL AND ROAD WIDENING PROJECT" AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, plans and specifications have been prepared for the Sylvan and Litt

Intersection Control and Road Widening Project ("Project") which is located at Sylvan

Avenue between Millbrook Avenue and Claus Road, and for Litt Road from Sylvan

Avenue to the north end of the Grogan Park site, and

WHEREAS, the Project requires relocation of several Modesto Irrigation District

("MID") electric utility poles by MID forces prior to construction, and

WHEREAS, prior to completing the required relocation, MID requires a deposit

of$51,800, and will, upon receipt of this deposit, move the poles in accordance with the

terms of the agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement Related to the Relocation of Electric Utility Poles

between the City of Modesto and Modesto Irrigation District for the relocation ofelectric

utility poles located within the limits of the Sylvan and Litt Intersection Control and Road

Widening Project in the amount of $51 ,800.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-75

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF SIX (6) TRUCKS WITH UTILITY BODIES FOR THE PUBLIC WORKS
DEPARTMENT, WATER DIVISION, THROUGH THE FLEET SERVICES
DIVISION, TO THE FOLLOWING COMPANIES: ALBANY FORD, ALBANY,
CA FOR FOUR (4) EXTENDED CAB TRUCKS WITH UTILITY BODIES FOR
AN ESTIMATED TOTAL COST OF $118,847, AND FRITTS FORD, RIVERSIDE,
CA, FOR TWO (2) REGULAR CAB TRUCKS WITH UTILITY BODIES FOR AN
ESTIMATED TOTAL COST OF $54,550, AND AUTHORIZING THE
PURCHASING MANAGER TO ISSUE PURCHASE ORDERS FOR A TOTAL
ESTIMATED COST OF $173,397

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, throughout FY 11112

through various competitive processes, with the Purchasing Division coming back to

Council for award authorization. The six (6) trucks with utility bodies were included in

the FY 11112 new vehicles and heavy equipment list authorized by the City Manager, and

WHEREAS, these trucks with utility bodies are replacement trucks for the Water

Division. These trucks have been subjected to a thorough evaluation and have met or

exceeded the replacement criteria before being placed on the replacement list, and

WHEREAS, the Purchasing Division issued RFB No. 1112-10 for the purchase of

six (6) Three-Quarter Ton Trucks with Utility Bodies to twenty-six (26) prospective

bidders posted the bid on the City'S website and formally advertised as required by law.

Three (3) of the bidders are located within Stanislaus County, one of which is a local

vendor, and

WHEREAS, RFB's were formally opened in the City Clerk's office. Of the

twenty-six (26) prospective bidders, eight (8) companies chose to respond. Two (2) of

which are located in Stanislaus County, one of which is a local vendor. All eight (8)
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companies provided responsive and responsible bids. The five (5) percent differential for

Local Vendor Preference was not a factor in determination for award, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12 in the

following appropriation unit: 5410-53241-57003, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of a four (4) extended cab trucks

with utility bodies to Albany Ford, Albany, CA, and two (2) regular cab trucks with

utility bodies to Fritts Ford, Riverside, CA, for the Public Works, Water Division,

through the Fleet Services Division, conforms to the Modesto Municipal Code.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of six (6) trucks with utility

bodies for the Public Works Department, Water Division, through the Fleet Services

Division, to the following companies: Albany Ford, Albany, CA, for four (4) extended

cab trucks with utility bodies for an estimated total cost of$118,847, and Fritts Ford,

Riverside, CA, for two (2) regular cab trucks with utility bodies for an estimated total

cost of $54,550.

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee to

issue purchase orders for a total estimated cost of $173,397.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-76

RESOLUTION AMENDING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO TO AMEND THE CLASSIFICATION OF FLEET
MANAGER

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution No. 2008-681 pursuant to Rule 2.2 of the Personnel

Rules and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to tbe Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 oftbe City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council oftbe City of Modesto

as follows:

SECTION 1. CLASSIFICATION AMENDED. The Position Classification Plan

oftbe City of Modesto is hereby amended to revise the Fleet Manager classification.

The Fleet Manager job specification is being revised to more accurately reflect how tbe

class is being utilized within tbe Public Works Department. The revised Fleet Manager

class specification, as shown in attached Exhibit "A," which is made a part of this

resolution by reference, is hereby approved and made part of the Position Classification

Plan of the City of Modesto.

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after March 6, 2012.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 6th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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CITY OF MODESTO
No. 2507

FLEET MANAGER

Class specifications are intended to present a descriptive list of the range ofduties performed by employees in the
class. Specifications are not intended to reflect al/ duties performed within the job.

DEFINITION

Plans, organizes, and manages the operations for Fleet Management Services and Parking
Services including budget development and administration, revenue forecasting,
procurement, utilization, repair, operations, cost allocation, fueling, maintenance, and
disposition of all City vehicles, heavy and specialized equipment; coordinates services and
activities with other divisions, departments, private sector businesses, and the public; and
provides highly complex staff assistance to management.

SUPERVISION RECEIVED AND EXERCISED

Receives administrative direction from the Director or designee.

Exercises direct and indirect supervision over assigned supervisory, technical, operations and
maintenance, and administrative support staff responsible for the day-to-day activities.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the fol/owing:

Essential Functions:

Develop and implement divisional goals, objectives, policies and procedures.

Plan, organize and direct Fleet Management Services Division and Parking Services Division
activities including the maintenance, tracking and purchase of fee collection equipment and
City vehicles and equipment.

Direct, oversee and participate in the development of divisional work plans; assign work
activities, projects and programs; monitor work flow; review and evaluate work products,
methods and procedures.

Prepare the internal fund and enterprise fund budgets; assist in budget implementation;
participate in forecasting additional funds need for staffing, equipment, materials and
supplies; administer the approved budgets.
Develop and implement plans to meet environmental goals, including introduction and
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evaluation of alternative fueled vehicles.

Initiate new and innovative maintenance programs to improve service to internal and external
customers.

Essential Duties:

Recommend the appointment of personnel; provide or coordinate staff training; conduct
performance evaluations; implement discipline procedures as required; maintain discipline
and high standards necessary for efficient and professional operation.
Ensure compliance with federal, state, and local regulations for the American with Disabilities
Act (ADA) requirements; and storage, handling, and usage of hazardous materials and
hazardous waste.

Ensure efficient equipment use, including training for equipment operators.

Analyze and monitor vehicle expenditures for all City departments making recommendations
regarding the use and purchase of new vehicles.

Develop and administer a vehicle abuse control program and a vehicle collision prevention
program; analyze and monitor equipment lifecycle costs; establish equipment replacement
criteria.

Develop proposals for, and recommends improvements to, fleet maintenance facilities and
parking service operations.

Develop equipment specifications in cooperation with equipment users.

Develop, oversee and direct equipment motor pool operations; analyze, develop and
implement appropriate equipment charge rates.

Build and maintain positive working relationships with co-workers, other City employees, local
businesses, and the general public using principles of good customer service.

Represent the divisions and department to outside agencies and organizations; participate in
necessary.

Research and prepare technical and administrative reports; prepare written correspondence.
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Marginal Functions:

Perform other duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Principles and practices of fleet and automotive repair shop management for
automotive, heavy equipment and buses.

Fleet procurement, charge back systems, utilization and operational management.

Principles and practices of parking lot operations, fee collection, ticketing, traffic control,
safety, and the operation, repair, and maintenance of parking control equipment

Current trends and technological developments pertaining to procurement, including
technical equipment specifications, utilization, operation, budget, cost allocation, use of
altemative fuels, and fueling maintenance.

Business practices applicable including systems analysis, computer utilization, financial
record keeping, and management.

Pertinent local, state and federal rules, regulations and laws.

Modern office procedures and computer equipment.

Principles and practices of organizational analysis and management.

Principles and practices of public sector budgeting procedures and techniques; internal
service fund structure; enterprise fund structure; long term forecasting; and cost analysis.

Contract development and service negotiations.

Principles and practices of leadership, motivation, team building, conflict resolution, and
organizational dynamics

Principles and practices of supervision, training, and personnel management.
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Abilitv to:

Organize and direct the Fleet Services Division and the Parking Services Division operations.

Implement vehicle replacement policies and develop and manage a preventative
maintenance program.

Analyze problems, identify altemative solutions, project consequences of proposed actions
and implement recommendations in support of goals.

Gain cooperation through discussion and persuasion.

Interpret and apply City and department policies, procedures, rules, and regulations.
Prepare and administer Internal Services Fund and Enterprise Fund budgets.

Plan, schedule, train, direct, and evaluate the work of multi-shift, multi-locate staff.
Communicate clearly and concisely, both orally and in writing.

Establish and maintain effective working relationships with governmental agencies, City
departments, local businesses, the general public, and others contacted during the
course of work.

Experience and Training Guidelines:

Any combination of experience and training that would likely provide the required knowledge and abilities is
qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Five years of increasingly responsible experience in administering a fleet management
operation that involved the purchase, replacement, maintenance, and disposition of
heavy trucks, equipment, and passenger vehicles; including two years of supervisory
responsibility.

Training:

Equivalent to a Bachelor's degree from an accredited college with major coursework in
public administration, business administration, or a directly related field is desirable.
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License or Certificate:

Possession of, or the ability to obtain, an appropriate and valid California driver's license.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. Lifting: frequently up to 10pounds; occasionally up to 50 pounds.
Vision: constant use of overall vision; frequent reading and close-up work; occasional color
and depth vision. Dexterity: frequent repetitive motion; frequent writing; frequent grasping,
holding, and reaching. Hearing/Talking: frequent hearing and talking, in person and on the
phone. Emotional/Psychological: frequent decision-making and concentration; frequent
public and/or coworker contact; occasional working alone. Environmental: frequent
exposure to noise.

WORKING CONDITIONS

Work is performed in a typical temperature controlled office environment subject to typical
office noise and environment. Some positions may be assigned to remote locations. Some
duties involve working in a shop environment requiring eye and ear protection. Positions
require occasional overtime or weekend work and the ability to travel.

Class Spec Histo~. --------1
Adopted 10/92
Revised 12/08,2/12
BU M tlConf NS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-77

RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2008-683 TO
REVISE THE CLASS RANGE TABLE FOR REPRESENTED MANAGEMENT
AND CONFIDENTIAL NON-SWORN CLASSES TO CHANGE THE SALARY
RANGE FOR FLEET MANAGER FROM SALARY RANGE 441 TO SALARY
RANGE 444

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

2008-683, which approved the Class Range Table for Represented Management and

Confidential Non-Sworn Classes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION r. AMENDMENT TO RESOLUTION NO. 2008-683. Exhibit "A"

entitled, "City of Modesto Class Range Table Represented Management and Confidential

Non-Sworn Classes," attached to Resolution No. 2008-683, is hereby amended as shown

on the amended Exhibit "A" entitled "City of Modesto Class Range Table Represented

Management and Confidential Non-Sworn Classes Effective March 6, 2012," which is

attached hereto and made a part hereof as though set forth in full herein. Said Exhibit

"A" changes the salary range for Fleet Manager from salary range 441 to salary range

444.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after March 6, 2012.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 6th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ~
SU ALCA A WOOD, CIty Attorney
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CITY OF MODESTO
CLASS RANGE TABLE

REPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective March 6, 2012

RANGE TITLE

407 Administrative Office Assistant II (Confidential)

411 Administrative Office Assistant III (Confidential)

412 Police Clerk II (Confidential)

414 Legal Secretary I

415 Administrative Services Technician I (Confidential)
Senior Administrative Office Assistant (Confidential)

416 Account Technician (Confidential)

418 Legal Secretary II
Systems Technician I

419 Administrative Services Technician II (Confidential)
Workers' Compensation Claims Assistant

420 Deputy City Clerk
Employee Benefits Coordinator
Executive Assistant
Senior Legal Secretary

422 Office Supervisor
Systems Technician II
Workers' Compensation Claims Examiner I

423 Custodian Supervisor
Parking Services Supervisor

424 Buyer

425 Parking Adjudication Program Coordinator
Police Facilities Coordinator
Public Information Analyst

426 Assistant Planner
Central Stores Supervisor
Financial Analyst I
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -2

RANGE TITLE

Senior Systems Technician
427 Administrative Analyst I

Animal Control Supervisor
Human Resources Analyst I
Police Civilian Supervisor
Technology Solutions Analyst I
Workers' Compensation Claims Examiner II

428 Assistant City Clerk

430 Associate Planner
Financial Analyst II
Senior Buyer
Software Analyst I
Systems Engineer I

431 Administrative Analyst II
Events Coordinator
Human Resources Analyst II
Risk and Loss Control Coordinator
Senior Workers' Compensation Claims Examiner
Technology Solutions Analyst II

432 Compost Facility Supervisor
Junior Engineer
Neighborhood Preservation Supervisor
Operations Supervisor
Parks Project Coordinator
Recreation Supervisor
Senior Crime and Intelligence Analyst
Wastewater Collection Systems Supervisor
Water Quality Control Plant Maintenance Supervisor

433 Water Resources Analyst

434 Customer Services Supervisor
Financial Analyst III
Recycling Program Coordinator
Senior Community Development Program Specialist
Software Analyst II
Systems Engineer II
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -3

RANGE TITLE

435 Assistant Transportation Planner
Business Analyst
Cultural Services Program Manager
Emergency Medical Services Coordinator
Facility Supervisor
Management Analyst
Organizational Development Coordinator
Transit Analyst
Weed and Seed Program Coordinator

436 Assistant Engineer
Deputy Fire Marshal
Electrical Supervisor
Environmental and Water Quality Laboratory Supervisor
Environmental Services Supervisor
Housing Rehabilitation Supervisor
Senior Planner

437 Senior Human Resources Analyst

438 Associate Land Surveyor
Integrated Waste Specialist
Property Agent
Public Safety Business Services Analyst
Senior Financial Analyst
Senior Software Analyst
Senior Systems Engineer
Water Distribution and Production Supervisor

439 Administrative Services Officer
Associate Transportation Planner
Senior Business Analyst

440 Associate Engineer
Environmental Regulatory Compliance Administrator
Recreation Program Manager
Water Quality Control Operations Supervisor
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -4

RANGE TITLE

441 Building Maintenance Manager
Events Supervisor
Housing and Urban Development Manager
Infrastructure Financing Program Administrator
Parks Operations Manager
Parks Planning and Development Manager
Streets Manager
Urban Forestry Manager
Wastewater Collections Manager

442 Budget and Financial Analysis Manager
Construction Inspection Supervisor
Customer Services Manager
Principal Accountant
Principal Software Analyst
Principal Systems Engineer
Purchasing Manager

443 Associate Civilffraffic Engineer
Senior Transportation Planner

444 Airport Manager
Building Inspection Program Coordinator
Building Inspection Supervisor
Fleet Manager
Principal Planner
Solid Waste Program Manager
Transit Manager

446 Assistant Chief Building Official
Information Technology Manager
Water Quality Control Plant Manager

447 Traffic Operations Engineer
Water Systems Manager
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -5

RANGE TITLE

450 Business Development Manager
Chief Building Official
Planning Manager
Senior Civil Engineer

452 City Engineer
Traffic Engineer
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-78

RESOLUTION APPROVING A FIVE (5) YEAR LEASE AGREEMENT
BETWEEN THE CITY OF MODESTO AND METROPCS FOR A CELLULAR
TOWER SITE TO BE LOCATED ON A PORTION OF ROBERTSON ROAD
PARK WITH THREE (3), FIVE (5)-YEAR OPTIONS TO EXTEND THE LEASE,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE LEASE AGREEMENT

WHEREAS, MetroPCS desires to lease a cellular tower site located on a portion

of Robertson Road Park for a period of five (5) years with three (3), five (5)-year options

to extend the leases, for the installation of cellular telephone equipment, and

WHERAS, the City of Modesto is willing to lease a portion of Robertson Road

Park to MetroPCS for the said use for the sum of $1 ,800 per month with an annual rental

increase of 3% after the first anniversary of the commencement of the lease, and

WHERAS, MetroPCS will install a stealth cellular monopole at Robertson Road

Park and place cellular equipment on the ground in the vicinity ofthe pole, and

WHEREAS, MetroPCS agrees to adhere to the following:

1. Prior to issuance of a building permit, the applicant shall coordinate the design

and installation work of the chain link fence with City of Modesto's Parks, Recreation

and Neighborhoods Department for review and approval.

2. All landscaping fences and walls shall be maintained and the premises shall be

kept free of weeds, trash and other debris.

3. The Capital Facilities Fees payable at the time of the issuance of a building permit

for construction shall be based on the rate in effect at the time of issuance of the building

permit.
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4. The Applicant shall record a Notice of Conditions in the Stanislaus County

Recorders Office on a form available in the Community and Economic Development

Department.

5. The property owner and developer shall, at their expense defend, and hold

harmless the City of Modesto, its agents, officers, and employees from and against any

and all claims, actions, damages, losses or expenses of every type and description

including, but not limited to payment of attorney's fees and costs, by reason of, or

arising out of, this development approval. The obligation to defend, indenmify and hold

harmless shall include but is not limited to any action to arbitrate, attack, review, set

aside, void or annul this development approval on any grounds whatsoever. The City of

Modesto shall promptly notify the developer of any claim, action, or proceeding shall

cooperate full in the defense.

6. Construction activities shall follow guidelines listed in the California Storm Water

Quality Association (CASQA) Best Management Practice Handbook for Construction to

prevent any drag out of soil or sediments onto the public roadway or into the City storm

drain system.

7. All improvement plans pursuant to construction shall be prepared, stamped and

signed by a California licensed civil engineer and in accordance with the City of Modesto

standards.

8. Prior to placement of any stationary lead-acid battery systems or on-site

generators, a permit shall be obtained from the City of Modesto Regional Fire

Department.
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9. All outdoor lighting shall be shielded from adjacent residential properties as

required by the City Engineer or designee and shall be at a height and of a type that is

least intrusive to the adjacent neighborhood as determined by the City Engineer or

designee and the City of Modesto's Parks, Recreation and Neighborhoods Department

Director or designees.

10. No operations conducted on the premises shall cause an unreasonable amount of

noise, odor, dust, mud, smoke, vibration or electrical interference detectable on the

premises. All machinery or equipment shall be soundproofed as required by the Parks,

Recreation and Neighborhoods Director. The Noise Ordinance prohibits the loud and

raucous discharge into the air or the operation of any tools or equipment before 7:00 am

or after 9:00 pm daily (except Saturday and Sunday and State and Federal holidays, when

the prohibited time shall be before 9:00 am and after 9:00 pm.).

11. Prior to final inspection with the Building and Development Services Division,

the applicant shall install signage approved by the Parks, Recreation and Neighborhoods

Director or designee to be located on the entrance gate to the cellular communications

facility indicating the cell tower provider and the hours permitted for operations and

maintenance of the cellular communications for facility, which shall be limited to the

hours of operation for the Robertson Road Park and in accordance with the City of

Modesto Municipal Code Noise Ordinance Section 4-9.1Ol.

12. Prior to the issuance ofa building permit the applicant shall provide the Parks,

Recreation and Neighborhoods Department Director or designee with the name, address

and telephone number of applicant's contact person designated to receive notices,

complaints, documents and other correspondence related to ownership, operation and
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maintenance ofthe cell tower facilities. Applicant and its successors in interest shall

notify the Parks, Recreation and Neighborhoods Department Director of any changes to

the contact information within ten (10) working days after such a change is made.

NOW THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it herby approves a Five (5)- Year lease agreement between the City of Modesto and

MetroPCS for a cellular site to be located on a portion of Robertson Road Park, with

three (3), Five (5)-year options to extend the lease.

BE IT FURTHER RESOLVED that the City Manager or his designee is herby

authorized to execute the lease agreement.

The foregoing resolution was introduced at a regular meeting of the council of the

City of Modesto on the 6th day of March, 2012, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Burnside, was upon

roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
\~

IE LOPEZ,Cit~
(SEAL)

APPROVED AS TO FORM:

By: =~~~~=-=_--=--:-__
A ACALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-79

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
JET-VAC DUMP SITE REHABILITATION PROJECT, ACCEPTING THE BID,
AND APPROVING A CONTRACT WITH ROLFE CONSTRUCTION OF
ATWATER, CALIFORNIA IN THE AMOUNT OF $198,475, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Jet-Vac Dump

Site Rehabilitation Project and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Jet-Vac Dump Site Rehabilitation Project

were opened at 11 :00 a.m. on January 24, 2012, and later tabulated by the Director of

Utility Planning & Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning & Projects has recommended that

the bid of$198,475 received from Rolfe Construction of Atwater, California, be accepted

as the lowest responsible bid and the contract be awarded to Rolfe Construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Jet-Vac Dump Site

Rehabilitation Project, accepts the bid of Rolfe Construction of Atwater, California, in

the amount of $198,475, and awards Rolfe Construction the contract for the Jet-Vac

Dump Site Rehabilitation Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-80

RESOLUTION AUTHORIZING THE SOLE SOURCE PROCUREMENT FOR A
SERVICE AGREEMENT OF THE AUTOMATED PARKING ATTENDANT
SOFTWARE AND HOST COMPUTER COMPONENTS FOR THE PUBLIC
WORKS DEPARTMENT, PARKING SERVICES DIVISION, TO AMANO
MCGANN, INC., MINNEAPOLIS, MN, FOR A FIVE (5) YEAR AGREEMENT
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE AN AGREEMENT FOR AN ESTIMATED ANNUAL COST OF
$15,600

WHEREAS, the Parking Services Division manages the automated parking

revenue collection systems for the City's three (3) parking garages. The current software

and hardware provided by Amano McGann will not meet the Payment Card Industry

(PCI) complianee requirements that are being implemented July 1, 2012, and

WHEREAS, the current Amano McGann system must be upgraded to comply

with the new PCI requirements, and

WHEREAS, the service agreement with Amano McGann will provide the

software, hardware and technical support to meet the PCI requirements for the next five

(5) years, and

WHEREAS, sufficient funds are budgeted annually in the following appropriation

unit: 4000-53250-53300, and

WHEREAS, Modesto Municipal Code (MMC) Section 8-3.203 generally requires

all purchases, which meet or exceed $50,000 for material, equipment or contractual

services, to be formally bid. However, one exception to the formal bid process, MMC

Section 8-3.204(b), states, whereas the purchasing agencies' requirements can be met

solely by a single article or process. The furnishing of a service agreement from Amano
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McGann for the Department of Public Works, Parking Services Division, conforms to

code, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the sole source procurement for a service agreement for the

Automated Parking Attendant software and host computer components for the Public

Works Department, Parking Services Division, to Amano McGann, Inc., Minneapolis,

MN, for a five (5) year agreement.

BE IT FURTHER RESOLVED that the City Manager, or his designee, to execute

an agreement for an estimated annual cost of$15,600.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: ~
SUS 1\. ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-S1

RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN THE
SCOPE OF THE PROJECT COVERED BY THE WATER SYSTEM ENGINEER'S
REPORT PROGRAM ENVIRONMENTAL IMPACT REPORT (PEIR)
(SCH#200S092095): PROPOSED TANK AND WELL IN THE HICKMAN AREA

WHEREAS, on September 14,2010, the City Council, by Resolution No. 2010-

40S certified the Final Environmental Impact Report ("EIR") for the City of Modesto

2010 Water System Engineer's Report (SCH No. 200S092095, EAlPW200S-1S), and

WHEREAS, the City of Modesto intends to construct a water storage tank,

booster pump, and domestic water well, which will provide additional storage volume

and pressure for the existing water system serving the Hickman community as identified

in an appendix to the adopted 2010 Water System Engineer's Report, and

WHEREAS, the Utility Planning and Projects Department has prepared an Initial

Study, Environmental Assessment No. EAIUP&P 2011-09 for proposed Tank and Well

in the Hickman Area, and

WHEREAS, pursuant to Section 15162 (a) of the CEQA Guidelines, the City of

Modesto finds that no new effects could occur or no new mitigation measures would be

required, therefore the activity is within the scope of the project covered by the Program

EIR and no new environmental document or Public Resources Code Section 21 OS3

findings are required, and

WHEREAS, in accordance with CEQA guidelines on November 24, 2011, the

City caused to be published a 30-day notice of the City'S intent to make a finding that the

proposed project conforms with the Program ErR, and
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WHEREAS, said matter was considered by the City Council at a regular meeting

on March 6, 2012, at 5:30 p.m., in the Tenth Street Place Chambers, 1010 Tenth Street,

Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it has reviewed and considered the Initial Study prepared for the proposed Project, a

copy of which it attached hereto as Exhibit"A" and incorporated herein by reference,

and based on the substantial evidence included in said Initial Study makes the following

findings:

A. The type of Project under consideration is described in the Program EIR
(PEIR).

B. All applicable policies, regulations, and mitigation measures identified in the
PEIR have been applied to the project.

C. An Initial Study was prepared by the City of Modesto that analyzed whether
the proposed subsequent project may cause any significant effect on the
environment that was not examined in the PEIR. It has been determined that
the project is within the scope of the PEIR (SCH No. 2008092095), which
analyzed the potential impacts of build out of the 2010 Water System
Engineer's Report.

D. Pursuant to Public Resources Code 21094 and Government Code Section
15162 and based on the Initial Study, the City of Modesto finds and
determines:

1) No substantial changes are proposed in the project which will require
major revisions of the Program ErR due to new or substantially more
severe significant environmental effects;

2) No substantial changes occur with respect to the circumstances under
which the project is undertaken which will require major revisions of the
Program EIR as a result of new or substantially more severe significant
environmental effects; or

3) No new information of substantial importance, which was not known and
could not have been known with the exercise of reasonable diligence at the
time the Program ErR was certified as complete shows any of the
following:
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a. The project will have one or more significant effects not discussed in
the Program EIR;

b. Significant effects previously examined will be substantially more
severe than shown in the Program EIR;

c. Mitigation measures or alternatives previously found not to be feasible
would in fact be feasible, and would substantially reduce one or more
significant effects of the projects, but the project proponent declines to
adopt the mitigation measure or alternative; or

d. Mitigation measures or alternatives which are considerably different
from those analyzed in the Program EIR would substantially reduce
one or more significant effects on the environment, but the project
proponent declines to adopt the mitigation measure or alternative.

E. The Initial Study, Environmental Assessment No. EAlUP&P 2011-09,
provides the substantial evidence to support findings A through D, above.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Interim Director of Utility Planning and Projects is hereby authorized and directed to file

a notice of determination within five (5) business days with the Stanislaus County Clerk,

pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:

By: ~
SU~A WOOD, City Attorney
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City of Modesto

Finding of Conformance to
Water System Engineer's Report Prtgram EIR

:~!;:".

Initial Study Environmental Checklist
No. EA/UP&'P 2011-09

For the proposed:

Hickman Tank and Well

Prepared by:
City of Modesto

Utility Planning and Projects Department

October 2011
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City of Modesto
Program fIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Water
System Engineer's Report Program Environmental Impact Report ("Program EIR" or "PEIR"). This
Initial Study Environmental Checklist ("Initial Study") is used in determining whether the Hickman
Tank and Well is "within the scope" of the project analyzed in the Water System Engineer's Report
Program EIR (SCH# 2008092095) (Public Resources Code Sections 21003, 21093, and 21094 and
Government Code Sections 15152 and 15168). When the Initial Study supports this conclusion, the
City will issue a finding of conformance.

A subsequent project is "within the scope" of the Program ErR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Program EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Program EIR. [Public Resources Code Section 21094]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Hickman Tank and Well

B. Address or Location: API\! 019-042-064, southeast of the intersection of Hickman
Road and Kim Street

C. Applicant: City of Modesto, Utility Planning and Projects Department
1010 10th Street, 4th Floor
Modesto, CA 95354

D. City Contact Person: Rob Christensen

Project Manager:
Department:
Phone Number:
E-mail address:

Rob Christensen
Utility Planning and Projects
209.571-5869
rchristensen@modestogov.com

E. Current General Plan Designation(s): LDR, Low-Density Residential (County)

F. Current Zoning Classification(s): R-1, Single-Family Residential District (County)

City of Modesto
Water System Engineer's Report Program EIR 1

Initial Study EAfUP&P No. 2011-09
October 2011



G. Existing Conditions: The essentially flat 1.37-acre site is vacant at this time.

H. Surrounding Land Uses:
North: single-family residences
South: single-family residences
East: single-family residences
West: commercial agriculture

1. Project Description, including the project type listed in Section 1I.C (Anticipated Future
Projects) of the Program ErR (Attach additional maps/support materials as needed for
complete record):

The City of Modesto intends to construct a water storage tank, booster pump, and domestic
water well, which will provide additional storage volume and pressure for the existing water
system serving the Hickman community. Currently, the existing water system does not meet
certain design pressure and volume storage requirements, and the proposed tank and well will
help the system meet these requirements and is sized to meet the needs of Hickman when it
is completed as planned by Stanislaus County, but not to allow additional development beyond ..
that planned. Hickman will continue to be an independent water service area, described as
Alternative 1 in the Water System Engineer's Report Program ErR.

The total project facilities will consist of an above ground water storage tank, water well and
motor, a booster pump station, and other appurtenances including a stand-by generator and
motor control center. Site improvements will include a small parking and access area, fencing
or walls, a retention basin, low-level night lighting for security and maintenance needs, and
low-maintenance landscaping. Landscaping will include trees to help screen the tank from
adjacent properties and from Hickman Road. As proposed, the water tank would store a
minimum of 400,000 gallons of water. The size of the tank will be a maximum 25 feet above
grade, and between 70 feet and 90 feet in diameter. The specific dimensions of the tank will
be determined during final design, and will be based on site layout constraints, aesthetic
qualities, and cost. The footprint area of the tank will vary with the diameter, and will be
between 3,800 and 6,400 square feet.

The site will be enclosed within a security wall or fence, which will be constructed either of an
8- to 12-foot-high masonry block wall, or wrought iron fence topped with no-climb pOints.
The specific type of wall or fence will be determined during the final design, and will be based
on site layout constraints, aesthetic qualities, and cost. Vehicular access and parking areas
within the site will be paved either with Portland cement concrete or asphaltic concrete. Other
portions of the site will be covered either with low-maintenance landscaping or gravel.

Additionally, a transmission main from the tank will be constructed to connect to the
distribution system in Hickman Road. Ultimately, about 9,400 feet of distribution line will be
laid throughout Hickman, most likely in phases.

A water well will be drilled to below the Corcoran Clay layer, which lies about 150 to 250 feet
below the surface. It is necessary to drill to that depth because the clay layer protects
groundwater from pollutants migrating downward from the surface. Municipal wells are held
to higher water quality standards than are private wells.

figure 1 shows the project site and vicinity.
figure 2 shows the conceptual site plan.
figure 3 shows the Hickman community boundary

City of Modesto
Water System Engineer's Report Program EIR 2

Initial Study EA/UP&P No. 2011-09
October 2011



Figure 1 Project Site and Vicinity
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Figure 2 Conceptual Site Plan
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Figure 3 Hickman Community
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J. Other Public Agencies Whose Approval is Required:

Every municipal water well must receive the following approvals:

Stanislaus County Health Department-permit to drill the well
Regional Water Quality Control Board-receives and approves County permit
State Department of Public Health--issues a permit to use the water after all water testing and
distribution procedures have been completed
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III. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1.~ Within the Scope - The City of Modesto finds that pursuant to Government Code Section
15162, no new effects could occur or no new mitigation measures would be required,
therefore the activity is within the scope of the project covered by the Program EIR and no
new environmental document or Public Resources Code Section 21083 findings are required.
All of the following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Program EIR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Program EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. An Initial Study was prepared by the City of Modesto that analyzed whether the proposed
subsequent project may cause any significant effect on the environment that was not
examined in the Program EIR and it has been determined that the project was described
as being within the scope of the Program EIR.

D. Pursuant to Public Resources Code 21094 and Government Code Section 15162 and based
on the Initial Study, the City of Modesto finds and determines:

1) No substantial changes are proposed in the project which will require major revisions
of the Program EIR due to new or substantially more severe significant environmental
effects;

2) No substantial changes occur with respect to the circumstances under which the
project is undertaken which will require major revisions of the Program EIR as a result
of new or substantially more severe significant environmental effects; or

3) No new information of substantial importance, which was not known and could not
have been known with the exercise of reasonable diligence at the time the Program
EIR was certified as complete shows any of the following:

City of Modesto

a. The project will have one or more significant effects not discussed in the Program
EIR;

b. Significant effects previously examined will be substantially more severe than
shown in the Program EIR;

c. Mitigation measures or alternatives previously found not to be feasible would in
fact be feaSible, and would substantially reduce one or more significant effects of
the projects, but the project proponent declines to adopt the mitigation measure or
alternative; or

d. Mitigation measures or alternatives which are considerably different from those
analyzed in the Program EIR would substantially reduce one or more significant
effects on the enVironment, but the project proponent declines to adopt the
mitigation measure or alternative.
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2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Program ErR. A mitigated negative declaration will
be prepared for the project. The following statements are all found to be true:

A. The proposed project is of a type described in Chapter II of the Program ErR.

B. All applicable policies, regulations, and mitigation measures identified in the Program EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. No subsequent Mitigated Negative Declaration or ErR shall be prepared unless the lead
agency determines one or more of the following, pursuant to Government Code Section
lS162(a):

1) Substantial changes are proposed in the project which will require major revisions of
the Program ErR due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects.

2) Substantial changes have or will occur with respect to the circumstances since the
Program ErR was adopted which will require major revisions in the Program ErR due to
new significant environmental effects or a substantial increase in the severity of
previously identified significant environmental effects.

3) New information of substantial importance which was not known and could not have
been known with the exercise of reasonable diligence at the time the Program ErR was
certified as complete (a) shows new significant environmental effects or (b) shows that
environmental effects previously examined will be substantially more severe or (c)
shows that mitigation measures or alternatives found not to be feasible are indeed
feasible or (d) shows that mitigation measures considerably different than those in the
Program ErR, but not adopted, would substantially reduce project impacts.

D. The project will have one or more potential new Significant effects on the environment
that were not addressed as significant effects in the Program EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a less­
than-significant level.

3.__ Focused EIR Required On the basis of the above determinations, the project is not within
the scope of the Program EIR. A Focused ErR will be prepared for the project. All of the
following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Program ErR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Program ErR
have been applied to the project or otherwise made conditions of approval of the project.

C. No subsequent Mitigated Negative Declaration or ErR shall be prepared unless the lead
agency determines one or more of the following, pursuant to Government Code Section
lS162(a):

1) Substantial changes are proposed in the project which will require major revisions of
the Program EIR due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects.
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2) Substantial changes have or will occur with respect to the circumstances since the
Program ErR was adopted which will require major revisions in the Program ErR due to
new significant environmental effects or a substantial increase in the severity of
previously identified significant environmental effects.

3) New information of substantial importance which was not known and could not have
been known with the exercise of reasonable diligence at the time the Program EIR was
certified as complete (a) shows new significant environmental effects or (b) shows that
environmental effects previously examined will be substantially more severe or (c)
shows that mitigation measures or alternatives found not to be feasible are indeed
feasible or (d) shows that mitigation measures considerably different than those in the
Program EIR, but not adopted, would substantially reduce project impacts.

D. The project will have one or more new Significant effects on the environment that were
not addressed as significant effects in the Program EIR. New or additional mitigation
measures or alternatives are required as a result.

1dIJ£~
Project Manager
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4. Within the Scope Analysis of this Document:

The Program ErR allows projects to be found within the scope of the PEIR if certain criteria are met.
If the following statements are found to be true for all 15 impact categories identified during the
Program EIR scoping process, then the proposed project is addressed by the PEIR analysis and is
within the scope of the Program ErR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects is the City of Modesto or a responsible agency X 0identified in the Program EIR.

(2) City poliCies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
poliCies are described in the list of policies in place and mitigation measures attached to X 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using Program EIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same X 0
level of protection assumed under the Program EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from X 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's contiguous and outlying
X 0water service areas, as established in the Water System Engineer's Report.

(6) Development within the project will comply with all appropriate mitigation measures
X 0contained and enumerated in the 2010 Water System Engineer's Report Program EIR.

Discussion:

All responses are "yes," therefore, there is no need to discuss the responses above.
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IV. ENVIRONMENTAL ANALYSIS

In accordance with Section 15168 of the Government Code, this Initial Study discloses whether the
proposed project described in Section II above may cause any project-specific significant effect on the
environment that was not examined in the Final Program EIR for the Water System Engineer's Report
and whether new or additional mitigation measures or alternatives may be required as a result. The
Initial Study thereby documents whether or not the project is "within the scope" of the Program EIR.

Pursuant to Government Code Section 15168, no new environmental document is necessary for
projects that are determined to be within the scope of the Program EIR. Adoption of the findings
specified in Section III.l, above after completion of the Initial Study fulfills the City's obligation if the
project is within the scope of the Program EIR.

The Water System Engineer's Report identifies a Capital Improvement Program that will deliver safe
and reliable water and effectively meet water demands under existing and future developed
conditions. The Program EIR assumes that the City's Sphere of Influence will be completely
developed by 2038. Outlying service areas: Del Rio is expected to grow to the north, east, and
southwest; Grayson is almost completely developed; Hickman is almost completely developed;
Turlock service area is completely developed; Waterford service area is expected to be completely
developed in five years.

The environmental impact analysis in the Program EIR for the Water System Engineer's Report is
organized in fifteen subject areas. The following analysis is based on the impact analyses contained
in Chapter 3 of the Program EIR. For ease of reference, the sections are numbered in the same order
as the analyses in Chapter 3.
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1. AESTHETICS

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant aesthetic impacts and their associated mitigation
measures. Refer to pages 3.1-9 to 3.1-11 in the PEIR for details.

Direct Impacts

Impact AES-3: Temporary degradation of visual character or quality during construction activities
(Less than Significant with Mitigation)

Mitigation Measure AES-1: Locate staging areas away from public areas
Mitigation Measure AES-2: Screen staging and construction areas

Impact AES-4: Permanent degradation of visual character or quality from proposed facilities (Less
than Significant with Mitigation)

Mitigation Measure AES-3: Design fencing, storage tanks, and booster pump station and
groundwater well buildings to be consistent with the surrounding setting

Impact AES-S: Permanent degradation of visual character or quality from proposed new corporation
yard (Significant and Unavoidable)

No mitigation measures identified.

Cumulative Impacts

No significant cumulative impacts were disclosed in the PEIR.

b. Program EIR and/or New Mitigation Measures Applied to the Project

Aesthetic mitigation measures pertinent to this project are found on PEIR pages 3.1-9 to 3.1-11 and
above. All mitigation measures appropriate to the project, including any new measures, will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigations to be applied to this project are AES-2 and AES-3. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section 3.1 of the Program EIR provides an analysis of aesthetic impacts of implementation of the
Water System Engineer's Report. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Program EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

1. AESTHETICS
-

1) Would the project have a substantial adverse 0 0 0 X
effect on a scenic vista7

2) Would the project substantially damage scenic
0 0 0 Xresources, including trees, rock outcroppings, and

historic buildings along a scenic highway?

3) Would the project substantially degrade the
0 0 X 0existing visual character or quality of the site and

its surroundings?

4) Would the project create a new source of
0 0 0 Xsubstantial light or glare that would adversely affect

daytime or nighttime views in the area7

5) Would the project substantially degrade views 0 0 0 X
from riverside areas and parks?

6) Would the project substantially degrade views of
0 0 0 Xriverside areas from public roadways and

nearby properties7

Discussion:

(1-2) There are no scenic vistas from or of the project site, which lies near an established residential
area. The project site does not lie along or near a scenic highway.

(3) Development of this site with a well, tank, wall or fence, and landscaping, is COnsistent with
the type of development described in the Program ErR and is expected to occur at various
locations in the City's water service area. Mitigation Measures AES-2 and AES-3 would be
implemented to reduce visual impacts. Construction activities would be screened to the
extent feasible from Hickman Road. Because the site is relatively small and lies in a built area,
it will not be possible to completely screen construction from view. The structures would be
designed as shown conceptually on Rgure 2 and screened with trees, as shown conceptually
on Rgure 3.

(4) Night lighting would be used on site for security and to illuminate the site should maintenance
be required after dark. When the gate opens or a motiOn sensor is triggered, additional
lighting will be activated. All lighting would be directed on site and would be consistent with
existing lighting levels in the project Vicinity, as disclosed in the Program ErR. Lighting
fixtures will be shielded from neighboring properties.

(5-6) The project site is not visible from the Tuolumne River, nor will it be visible from any parks
along the Tuolumne River. Neither the river nor any parks along the river are visible from the
site.
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2. AGRICULTURAL RESOURCES

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts on agricultural resources and their
associated mitigation measures. Refer to pages 3.2-5 to 3.2-8 and 4-9 for details.

Direct Impacts

Impact AG-l: Direct conversion of Important Farmland (Significant and Unavoidable)
Mitigation Measure AG-l: Compensate for a loss of farmland

Impact AG-3: Indirect conversion of fanrnland to non-agricultural uses (Significant and Unavoidable)
No mitigation measures identified.

Cumulative Impacts

Impact CUM-l: Conversion of agriculture to nonagricultural uses (Significant and Unavoidable)

b. Program EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural resource mitigation measures pertinent to the proposed project are found on pages 3.2-5
to 3.2-8 of the Program EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project is AG-l. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section 3.2 of the Program EIR discloses the impacts resulting from the implementation of the Water
System Engineer's Report. The following is an analysis of whether the proposed project would result
in a new, Significant, project-specific effect not disclosed in the Program EIR

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2. EFFECTS ON AGRICULTURAL RESOURCES
--

1) The proposed project would result in the
conversion of Prime Farmland, Unique Farmland, or

0 0 0Farmland of Statewide Importance (loss of X
farmland),

2) The proposed project conflicts with existing 0 0 0 X
zoning for agricultural use,

3) The proposed project conflicts with a Williamson 0
Act contract,

0 0 X

4) TIle proposed project would indirectly result in 0 0 0 X
the conversion of Farmland to a nonagricultural use,

Discussion:

(1-3) The project site is zoned for single-family residential development and is not in cultivation,
Furthermore, there is no Williamson Act contract on the property, No agricultural mitigation is
required.

(4) The proposed well and tank are sized to serve the existing Hickman community and future
development in the Hickman community that could occur without a general plan amendment
or zone change, as shown in the Draft 2009 Stanislaus County Housing Element (pers, Comm,
Bill Carlson), Therefore, no indirect conversion of agricultural land is expected and no
mitigation is required.
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3. AIR QUALITY

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts on air quality and their associated
mitigation measures. Refer to pages 3.3-15 to 3.3-21 and 4-9 to 4-11 in the PEIR for details.

Direct Impacts

Impact AIR-1: Conflicts with or obstruction of implementation of the applicable air quality plan
(Significant and Unavoidable)

No mitigation measures identified.

Impact AIR-2: Violations of any air quality standard or substantial contribution to existing or
projected air quality violation during construction of proposed improvements (Less than Significant
with Mitigation)

Mitigation Measure AIR-1: Implement SJVAPCD Regulation VIII control measures for construction
emissions of PM lO •

Mitigation Measure AIR-2: Implement enhanced control measures for construction emissions of
PM lO •

Impact AIR-3: Violations of any air quality standard or substantial contribution to an existing or
projected air quality violation during operation of proposed improvements (Less than Significant with
Mitigation)

Mitigation Measure AIR-3: Implement control measures for operation emissions of PM lO and for
ozone precursors (ROG and NOx)

Impact AIR-4: Result in a Cumulatively Considerable Net Increase of Any Criteria Pollutant for which
the Program Region is in Nonattainment under an Applicable Federal or State Ambient Air Quality
Standard (Including Releasing Emissions that Exceed Quantitative Thresholds for Ozone Precursors)
(Significant and Unavoidable)

No mitigation measures identified.

Cumulative Impacts

Impact CUM-2: Construction-related emissions of PM lO and ozone precursors (Significant and
Unavoidable)

Impact CUM-3: Emissions of greenhouse gases (Significant and Unavoidable)
Mitigation Measure CUM-1: Greenhouse gas calculations and emissions reduction measures

Impact CUM-4: Result in a cumulatively considerable net increase of any criteria pollutant for which
the program region is in nonattainment under an applicable federal or State Ambient Air Quality
Standard (including releasing emissions that exceed quantitative thresholds for ozone precursors)
(Significant and Unavoidable)

b. Master EIR and/or New Mitigation Measures Applied to the Project

. Air quality mitigation measure(s) pertinent to the proposed project are found on pages 3.3-15 to 3.3-
21 and 4-9 to 4-11 of the Program EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.
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Discussion:

The appropriate mitigation to be applied to this project includes AIR-l, AIR-2, AIR-3, and CUM-l from
the Program EIR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

c. Project-Specific Effects

Section 3.3 of the Program ErR is the analysis of air quality impacts resulting from development of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project -specific effect not analyzed in the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

3. DEGRADATION OF AIR QUALITY

1) The project will conflict with or obstruct 0
implementation of the applicable air quality plan.

2) The project will violate any air quality standard
0or contribute substantially to an existing or

projected air quality violation.

3) The project will result in a cumulatively
considerable net increase of any criteria pollutant
for which the program region is in non-attainment

0under an applicable federal or state ambient air
quality standard (induding releasing emissions that
exceed quantitative thresholds for ozone
precursors).

4) The project will expose sensitive receptors to 0
substantial pollutant concentrations.

5) The project will create objectionable odors 0
affecting a substantial number of people.

6) The project will fail to comply with the SJVAPCD's
mitigation measures for particulate matter 10
microns or less in diameter (PMlOl during
construction. The SJVAPCD has determined that
compliance with its Regulation VIII and the
implementation of other control measures 0presented in its Guide Tor Assessing and Mitigating
Air Quality Impacts will constitute sufficient
mitigation to reduce PMlO impacts to a level
considered less than significant.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7) The project would cause emissions of air
pollutants that would cause or substantially
contribute to either localized or regional violations
of the ambient air quality standards. Program

Demissions of more than 10 tons per year of oxides D D X

of nitrogen (NOx) or reactive organic gases (ROG)
would substantially contribute to existing violations
of ozone standards. Ten tons per year equals 54.8
pounds per day.

8) The project would cause localized carbon
monoxide (CO) concentrations that exceed the

Dcalifornia ambient air quality standards (CAAQS) of D D X

9 parts per million (ppm) averaged over 8 hours or
20 ppm averaged over 1 hour.

9) The project would cause odor problems that
result in more than one confirmed complaint per

D D D Xyear, averaged over a 3-year period, or three
unconfirmed complaints per year averaged over a
3-year period.

10) The project would expose sensitive receptors or
the general public to substantial levels of TACs. The
SJVAPCD's threshold of significance is whether the
program would exceed: (1) an increased cancer risk

D D D Xfor the person with maximum exposure potential by
10 in 1 million, or (2) ground level concentrations of
noncarcinogenic TACs resulting in a non-cancer
hazard index greater than 1 for the person with
maximum exposure.

Discussion:

(1-4) Construction emisSions, as disclosed in the Program ElR, are expected to be significant.
However, the proposed well and tank are consistent with the type of project described in the
Program ElR and the resulting air quality impacts are expected to be Similar to impacts
described in the Program ElR. No additional impacts are expected, particularly with
implementation of mitigation measures AlR-l and AlR-2.

(5) No objectionable odors are expected to result from construction or operation of the well and
tank and associated infrastructure.

(6) Mitigation measures to control PMlO emissions during construction (AIR-l, AlR-2, and AlR-3)
would reduce construction impacts to a less-than-significant level, as disclosed in the Program
ElR.

(7-10) The proposed project is entirely consistent with the type of project described and analyzed in
the Program ElR. Emissions of nitrogen oxides, reactive organic gases, carbon monOXide,
toxic air contaminants, and odors, which would occur almost exclusively during construction,
would thus be consistent with emiSSions analyzed and quantified in the Program ElR. To
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reduce operation emissions, mitigation measure AIR-3 will be applied. No additional impact
would occur, as compared to impacts disclosed in the Program EIR.

Greenhouse gases do not comfortably fall under any of these impact categories, as emissions
of CO2, CH4, and N20 are not criteria pollutants, although these emissions do need to be
estimated pursuant to Assembly Bill 32 and Senate Bill 375. Water transmission is one of the
most difficult activities in which to reduce energy use. Using electricity to power eqUipment,
instead of generators results in small reductions in greenhouse gas emissions because the
Modesto Irrigation District produces electricity largely through combustion of fossil fuels (diesel
fuel and natural gas), similar to those used in generators. Solar panels and other alternative
sources of electricity are a potential future energy source, but are not efficient enough to
warrant the additional expense to the City, particularly given the need for on-site energy
storage. Emissions offsets could be purchased but have a number of drawbacks, such as
adding significant expense to the project and the uncertainty surrounding what is being
purchased. The greatest potential for reduction in energy use may actually occur through
water conservation measures: if less water is being treated and transported, less energy is
used for treatment and transportation. The amount of energy reduced is related to the
reduction in water use.

As detailed in Attachment A, two new mitigation measures will be incorporated into this
project.

GHG Measure 1: Limit idling time of off-road construction equipment to three minutes.
GHG Measure 2: Limit idling time of on-road construction vehicles to three minutes.

Each of these measures is expected to reduce source emissions up to 1%. These measures
will be included as requirements in the construction service contract for the project.

4. BIOLOGICAL RESOURCES

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant and unavoidable impacts on biological resources
and their associated mitigation measures. Refer to pages 3.4-24 to 3.4-44 and 4-11 and 4-12 for
details.

Direct Impacts

Impact BIO-1: Program-related impacts on plants (less than Significant with mitigation)
Mitigation Measure BIO-l: Perform focused surveys for Special-Status plant species
Mitigation Measure BIO-2: Avoid and minimize impacts on Special-Status plant species
Mitigation Measure BIO-3: Compensate for unavoidable impacts on Special-Status plant
species

Impact BIO-2: Impacts on the Valley elderberry longhorn beetle (less than significant with mitigation)
Mitigation Measure BIO-4: Conduct preconstruction surveys for the Valley elderberry longhorn
beetle and its elderberry host species plant
Mitigation Measure BIO-S: Agency coordination and consultation for impacts on the Valley
elderberry longhorn beetle
Mitigation Measure BIO-6: Avoid Valley elderberry longhorn beetle habitat
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Mitigation Measure BIO-7: Transplant elderberry plants

Impact BIO-3: Construction-related 1055 of occupied burrowing owl habitat (less than significant with
mitigation)

Mitigation Measure BIO-8: Avoid and protect burrowing owls
Mitigation Measure BIO-9: Compensate for 1055 of burrowing owl habitat

Impact BIOA: Construction-related 1055 of Swainson's hawk foraging habitat (less than significant
with mitigation)

Mitigation Measure BIO-lO: compensate for 1055 of Swainson's hawk foraging habitat

Impact BIO-s: Construction-related impacts on nesting Swainson's hawks (less than significant with
mitigation)

Mitigation Measure BIO-11: Conduct preconstruction surveys for Swainson's hawk nests

Impact BIO-6: Construction disturbance of bald eagle, tricolored blaCkbird, and other migratory birds,
including raptors (less than significant with mitigation)

Mitigation Measure BIO-12: Conduct preconstruction surveys for nesting birds
Mitigation Measure BIO-13: Avoid and minimize impacts on nesting raptors and other
migratory birds

Impact BIO-7: Construction impacts on vernal pool branchiopods (less than significant with
mitigation)

Mitigation Measure BIO-14: Avoid habitat for vernal pool branchiopods
Mitigation Measure BIO-ls: Conduct protocol-level surveys for vernal pool branchiopods
Mitigation Measure BIO-16: Compensate for impacts on vernal pool branchiopods

Impact BIO-8: Construction impacts on California tiger salamander (less than significant with
mitigation)

Mitigation Measure BIO-17: Avoid habitat for California tiger salamander
Mitigation Measure BIO-18: Conduct protocoi-level surveys for California tiger salamander
Mitigation Measure BIO-19: Compensate for impacts on California tiger salamander

Impact BIO-9: Construction-related impacts on western pond turtles (less than significant with
mitigation)

Mitigation Measure BIO-20: Conduct preconstruction surveys for and minimize impacts on
western pond turtles

Impact BIO-12: Construction-related impacts on riparian brush rabbit and riparian wood rat (less than
significant with mitigation)

Mitigation Measure BIO-21: Avoid habitat for riparian wood rat and riparian brush rabbit
Mitigation Measure BIO-22: Conduct surveys for riparian wood rat and riparian brush rabbit
Mitigation Measure BIO-23: Consult with the USFWS to conduct monitoring for riparian wood
rat and riparian brush rabbit / environmental training for construction crews

Impact BIO-13: Construction-related impacts on fish (less than significant with mitigation)
Mitigation Measures HYD-l and HYD-2 reiating to the City's NPDES permit woaldreduce
impacts to a less-than-significant level.

Impact BIO-14: Loss of shaded river aquatic cover and riparian habitat (less than significant with
mitigation)

Mitigation Measure BIO-24: Avoid or minimize disturbance to waters, wetlands, or riparian areas
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Mitigation Measure BIO-25: Mitigate for permanent disturbance to sensitive habitats
Mitigation Measure BIO-26: Confine project design and construction to minimize impacts on
sensitive habitats
Mitigation Measure BIO-27: Preserve habitat values

Impact BIO-1S: Impacts on sensitive natural communities (less than significant with mitigation)
Mitigation Measure BIO-28: Preserve native trees
Mitigation Measure BIO-29: Protect riparian corridors
Mitigation Measure BIO-30: Use native species for landscaping

Impact BIO-16: Effects on Waters of the United States and Waters of the State (less than significant
with mitigation)

Mitigation Measures BIO-24 through BIO-26 and BIO-28 would reduce this impact to a less­
than-significant level.

Impact BIO-17: Effects on wildlife corridors and native wildlife nurseries (less than significant with
mitigation)

Mitigation Measures BIO-l through BIO-30 would reduce this impact to a less-than-significant
level.

Impact BIO-18: Inconsistency with local policies or ordinances protecting biological resources (less
than significant with mitigation)

Mitigation Measures BIO-l through BIO-27 would reduce this impact to a less-than-significant
level.

Cumulative Impacts

Impact CUM-5: Effects on biological resources (less than significant with mitigation)
Mitigation Measures BIO-l through BIO-30 would reduce this impact to a less-than-significant
level.

b. Program EIR and/or New Mitigation Measures Applied to the Project

Biological resource mitigation measures pertinent to the proposed project are found on pages 3.4-24
through 3.4-44 V-7-24 of the Program EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes BIO-6, BIO-ll, BIO-12, BIO-13, BIO-
14, BIO-17, BIO-21, BIO-24, and HYD-l from the Program EIR; of these, BIO-ll, BIO-12, BIO-13,
and HYD-l require the city take specific actions prior to construction, while the remaining mitigation
measures have been implemented by selecting a less-sensitive project site than was evaluated in the
Program EIR. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-significant level.

c. Project-Specifie Effects

Section 3.4 of the Program EIR discloses impacts on biological resources resulting from
implementation of the Water System Engineer's Report. The following is an analysis of whether the
proposed project would result in a new, Significant, project-specific effect not disclosed in the
Program EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:

-
less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4. BIOLOGICAL RESOURCES

1) Have a substantial adverse effect, either directly
or through habitat modification, on any species

0 0 0 Xidentified as a candidate, sensitive, or special-status
in local or regional plans, policies, or regulations, or
by the DFG or USFWS.

2) Have a substantial adverse effect on any riparian
habitat or other sensitive natural community 0 0 0 X
identified in local or regional plans, policies, or
regulations, or by the DFG or USFWS.

3) Have a substantial adverse effect on federally-
protected wetlands, as defined by CWA Section 404

0 0 0 X(including marsh, vernal pool, and coastal wetlands)
through direct removal, filling, hydrological I
interruption, or other means.

4) Interfere substantially with the movement of any
native resident or migratory fish or wildlife species,

0 0 0 Xor with established native resident or migratory
wildlife corridors, or impede the use of native
wildlife nursery sites.

5) Confiict with any local policies or ordinances
0 0 0 Xprotecting biological resources, such as a tree

preservation policy or ordinance.

6) Confiict with the provisions of an adopted Habitat
Conservation Plan (HCP), Natural Communities 0 0 0 X
Conservation Plan (NCCP), or other approved local,
regional, or state Habitat Conservation Plan.

Discussion:

(1) The Hickman tank and well are proposed on a vacant site bordered on three sides by single­
family residential development. Grasslands containing various regulated species are known to
occur in the Hickman area, so a preconstruction survey will be performed to determine
whether regulated grassland plants (BIO-1, BIO-2, possibly BIO-3) exist on the site.
Additionally, burrowing owls, nesting and migratory birds, and tiger salamanders may use the
site. A preconstruction survey will be performed to determine whether mitigation measures
BIO-8, BIO-9, BIO-12, BIO-13, and BIO-17 should be implemented.

The proposed site is approximately one mile south of the Tuolumne River and therefore,
significant impacts on raptors (kites, hawks, and owls) are not expected to occur.
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(2-4) The project site is not occupied by riparian habitat or any known sensitive natural
communities. Neither is the site occupied by vernal pools, marshes, or wetlands. The site is
not known to be part of a wildlife corridor or a nursery site. The project site also lies outside
the 100-year floodplain.

(5-6) There are neither local policies protecting biological resources nor an HCP, NCCP, or other
habitat conservation plan in effect in the project area.

5. CULTURAL RESOURCES

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts on cultural resources and their associated
mitigation measures. Refer to pages 3.5-12 to 3.5-17 and 4-12 in the PEIR for details.

Direct Impacts

Impact CR-2: Impacts on previously undiscovered archaeological resources (less than significant with
mitigation)

Mitigation Measure CR-l: Implement plan to address discovery of unanticipated buried
cultural resources

Impact CR-3: Impacts on previously undiscovered human remains (less than significant with
mitigation)

Mitigation Measure CR-2: Implement plan to address the discovery of human remains

Impact CR-4: Impacts on paleontological resources (less than significant with mitigation)
Mitigation Measure CR-3: Minimize potential adverse impacts on paleontological resources

Cumulative Impacts

Impact CUM-6: Effects on Cultural Resources (Less than Significant with Mitigation)
Mitigation Measures CR-l through CR-3 would reduce this impact to a less-than-significant level.

b. Program EIR and/or New Mitigation Measures Applied to the Project

Cultural resources mitigation measures pertinent to the project being analyzed in this Initial Study are
found on page 3.5-12 to 3.5-17 of the Program EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: CR-2, CR-2, and CR-3 from the
Program EIR. No new or additional mitigation measures or alternatives are required tQ re_duce project
impacts to a less-than-significant level.
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c. Project-Specific Effects

Section 3.5 of the PEIR discloses impacts on cultural resources resulting from implementation of the
Water System Engineer's Report. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

5. CULTURAL RESOURCES

1) The project would cause a substantial adverse
change in the significance of a historic resource 0 0 0 X
as defined in Section 15064.5 of the State CEQA
Guidelines.

2) The project would cause a substantial adverse
change in the significance of a unique 0 0 0 X
archaeological resource pursuant to Section
15064.5.

3) The project would directly or indirectly destroy a
0 0 0 Xunique paleontological resource or site or

unique geologic feature.
-------

.

4) The project would disturb any human remains,
0 0 0 Xincluding those interred outside of fonnal

cemeteries.
--

Discussion:

(1-4) The project site has no known historic structures on it or within 100 feet and would therefore
have no impact on a known historic resource. The area has been under cultivation for many
years and is unlikely to yield any significant cultural or paleontological resources as a result of
construction. However, should human remains, historic resources, or paleontological
resources be encountered during construction, Mitigation Measures CR-l, CR-2, and CR-3 will
be implemented to minimize impacts.
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6. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts on cultural resources and their associated
mitigation measures. Refer to pages 3.6-9 to 3.6-10 in the PEIR for details.

Direct Impacts

Impact GEO-1: Damage due to surface rupture, ground-shaking, liquefaction, expansive soils, or
landsliding (less than significant with mitigation)

Mitigation Measure GEO-1: Conduct project-specific geotechnical investigation prior to
construction

Impact GEO-2: Soil erosion or loss of topsoil due to program construction or operation (less than
significant with mitigation)

Mitigation Measure HYD-1 would minimize the potential for erosion and sedimentation to a
less-than-significant level.

Cumulative Impacts

No significant cumulative impact was disclosed in the Program ErR.

b. Program EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages 3.6-9 to 3.6-10 of the Program EIR. All mitigation measures appropriate to the project to
be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes GEO-1 and HYD-1 from the Program
EIR. No new or additional mitigation measures or alternatives are required to reduce project impacts
to a less-than-significant level.

c. Project-Specific Effects

Section 3.6 of the PEIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Water System Engineer's Report. The following is an analysis of whether the
proposed project would result in a new, Significant, project-specific effect not disclosed in the
Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

6. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project would expose people, structures, or
infrastructure to potential substantial
adverse effects, including the risk of loss, damage,
injury, or death involving surface rupture of a
known earthquake fault, as delineated on the most

0recent Alquist-Priolo Earthquake Fault Zoning Map 0 0 X

issued by the State Geologist for the area, or based
on other substantial evidence of a known fault,
strong seismic ground shaking, liquefaction and
other related types of seismically induced ground
failure, expansive soils, or landslides.

2) The project would cause substantial soil erosion
0 0 0 Xor 10£s gr. tw.soil due to program operation or

cons ru 10 .

3) The project would result in the loss of availability
0 0 0 Xof a known mineral resource or mineral resource

recovery site.

Discussion:

(1) To ensure that the project site is underlain with soils suitable for the proposed tank and well,
Mitigation Measure GEO-1 will be implemented.

(2) Mitigation Measure HYD-1 will to implemented to reduce erosion and sedimentation to a less­
than-significant level.

(3) As noted in the Program ErR, the proposed infrastructure would have no significant impact on
the recoverability of any sand and gravel deposits in the vicinity of the project site.
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7. HAZARDS AND HAZARDOUS MATERIALS

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to hazards and hazardous
materials and their associated mitigation measures. Refer to pages 3.7-8 to 3.7-11 in the PEIR for
details.

Direct Impacts

Impact HAZ-4: Release of hazardous materials from an existing contaminated site (less than
significant with mitigation)

Mitigation Measure HAZ-l: Prepare a risk assessment prior to construction activity
Mitigation Measure HAZ-2: Control contamination resulting from previously unidentified
hazardous waste materials

Cumulative Impacts

No significant cumulative impact was identified in the Program ErR.

b. Program EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages 3.7-8
to 3.7-11 of the Program EIR. All mitigation measures appropriate to the project to be incorporated
into or made conditions of approval of this project are listed in Section V, Mitigation Measures Applied
to Project.

Discussion:

The appropriate mitigation to be applied to this project includes HAZ-l from the Program EIR. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section 3.7 of the Program ErR discloses impacts on hazardous materials resulting from
implementation of the Water System Engineer's Report. The following is an analysis of whether the
proposed project would result in a new, Significant, project-specific effect not disclosed in the
Program EIR.

Significance Criteria: Determination of project effects will be based on the folloWing thresholds. The
project-specific effects will be less than Significant unless the project would:
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1_··"
less Than
Significant

with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7. GENERATION OF HAZARDOUS
MATERIALS

1) Create a hazard to the public or the environment
0through the routine transport, use, or disposal of . 0 0 X

hazardous materials.

2) Create a hazard to the public or the environment
through reasonably foreseeable upset and accident 0 0 0 X
conditions involving the release of hazardous
materials into the environment.

3) Emit hazardous emissions or involve handling
0 0 0hazardous materials, substances, or waste within X

0.25 mile of an existing or proposed school.

4) Be located on a site that is listed as hazardous
by the California Environmental Protection Agency, 0 0 0 X
and, as a result, would create a significant hazard
to the public or the environment.

5) Result in safety hazards near a public or pUblic- O 0 0 X
use airport.

6) Expose people or structures to risk of loss, 0 0 0
I --

I X
injury. or death involving wildland fires. , ----
7) Impair implementation of or physically interfere

I
0 0 0with an adopted emergency response plan or X

emergency evacuation plan.

Discussion:

(1-3) Most of the equipment to be installed runs on electricity, which neither creates nor uses
hazardous materials on the project site. Backup generators use diesel fuel, which would be
transported to the site, stored on site, and disposed of from time to time. On-site
containment is required and would be implemented as part of project design. This impact is
consistent with the impact disclosed in the Program EIR.

(4) The project site is not known to the State of california to be contaminated with hazardous
materials. A Phase I assessment will be prepared for the site, as required by Mitigation
Measure HAl-l. All of the recommended mitigation measures will be implemented in order to
reduoe, avoid, or eliminate any potentially significant impacts to a less than Significant level.

(5-6) There are no public or public-use airports near the project site. Additionally, the site is vacant.
Therefore, there is no anticipated impact from wildfires.

(7) In order to install distribution pipelines, there may be temporary lane closures in the vicinity of
the site. Implementation of a traffic management plan would be included as part of the City's
Standard Construction Procedures.
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8. HYDROLOGY AND WATER QUALITY

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to hydrology and water quality
and their associated mitigation measures. Refer to pages 3.8-17 to 3.8-22 in the Program EIR for
details.

Direct Impacts

Impact HYD-1: Water quality impacts from program construction (less than significant with mitigation)
Mitigation Measure HYD-1: Prepare and implement a drilling-contingency (or "frac-out") plan
during microtunneling

Impact HYD-5: Flood hazards (less than significant with mitigation)
Mitigation Measure HYD-2: Conduct floodplain studies prior to program design

Cumulative Impacts

No significant cumulative impact was disclosed in the Program EIR.

b. Program EIR and/or New Mitigation Measures Applied to the Project

Hydrology and Water Quality mitigation measures pertinent to the project being analyzed in this
Initial Study are found on pages 3.8-17 to 3.8-22 of the Program EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project is HYD-1 from the Program EIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section 3.8 of the Program EIR provides analysis of Hydrology and Water Quality impacts of
implementation of the Water System Engineer's Report, the following is an analysis of whether the
proposed project would result in a new, significant, project-specific effect not previously analyzed in
the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

8. HYDROLOGY AND WATER QUALITY

1) Violate water-quality standards or waste D D D X
discharge requirements.

2) Substantially alter the existing drainage pattern
of the site or area or the course of a stream or river D D D X
in a manner that would result in substantial erosion
or siltation onsite or offsite.

3) Create or contribute runoff water that would
D D D Xprovide substantial additional sources of polluted

runoff.

4) Place housing within a 100-year flood hazard
area or place structures within a 100-year flood D D D X
hazard area that would impede or redirect flood
flows.

5) Expose people or structures to a significant risk
D D D Xof loss, injury, or death involving flooding, including

flooding as a result of the failure of a levee or dam.

6) Substantially alter the existing drainage pattern
D D D Xof the site or area or the course of a stream or river

that would result in flooding onsite or offsite.

Discussion:

(1-3) Tuolumne River water quality would not be affected by construction of the tank and well,
because the site is approximately one mile from the river. Municipal wells have higher water
quality standards than do private wells and are typically drilled to greater depths than are
private wells in order to avoid contaminants that permeate shallower soils. Rivers typically
draw water from shallower aquifers, thus the proposed well is not expected to Significantly
affect the local drainage pattern or course of the Tuolumne River. Mitigation Measure HYD-1
would be implemented, further reducing the potential for impacts.

(4) This project does not involve the construction or relocation of housing and the site does not lie
within the lOO-year floodplain.

(5-6) The project site lies outside the lOO-year floodplain, so risk of flood damage to the proposed
infrastructure is consistent with the degree of risk assumed in the Program EIR. Furthermore,
there would be no change in the risk of flooding from dam failure as compared to the risk
throughout the area. Finally, the project would not substantially alter any existing drainage
pattern or change a watercourse such that flood hazards are increased, and is consistent with
the degree of risk analyzed in the Program EIR.
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9. LAND USE AND PLANNING

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to land use and planning.

Direct Impacts

No significant direct impacts were disclosed in the Program EIR, therefore no mitigation measures
were identified.

Cumulative Impacts

No significant cumulative impact was disclosed in the Program EIR.

b. New Mitigation Measures Applied to the Project

All mitigation measures appropriate to the project will be incorporated into or made conditions of
approval of this project. Those measures will be listed in Section V, Mitigation Applied to Project.

Discussion:

There are no required mitigation measures in the Program EIR. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section 3.9 of the Program EIR discloses impacts of implementing the Water System Engineer's
Report on land use and planning. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:

Potentially
Significant

Impact

9. LAND USE AND PLANNING

1) Physically divide an established community D
2) Conflict with any applicable land use plan, policy,
or regulation of an agency with jurisdiction over the D
program adopted for the purpose of avoiding or
mitigating an environmental effect.

3) Conflict with any applicable habitat conservation D
plan or natural community conservation plan.
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Discussion:

(1) Construction and operation of the proposed well and tank would occur at the western edge of
the Hickman community. No impact greater than impacts disclosed in the Program EIR would
occur.

(2) The well and tank are permitted in accordance with state law and thus would be consistent
with existing land use plans, policies, and regulations.

(3) There are no habitat conservation plans or natural community conservation plans in effect in
Stanislaus County.

10. NOISE

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to noise and their associated
mitigation measures. Refer to pages 3.10-8 to 3.10-12 and 4-12 in the PEIR for details.

Direct Impacts

Impact NOISE-l: Exposure of Residences to Noise from Grading and Construction Activities
(Significant and Unavoidable)

Mitigation Measure NOISE-l: Employ Noise-Reducing Construction Practices
Mitigation Measure NOISE-2: Limit Nighttime Construction Noise

Impact NOISE-2: Exposure of Residences to Noise from the Operation of Engines at Proposed
Improvements Such as Wells and Pump Stations (Less than Significant with Mitigation)

Mitigation Measure NOISE-3: Employ NOise-Reducing Methods During Operations

Cumulative Impacts

Impact CUM-7: Program-Related Noise Emissions (Less than Significant with Mitigation)
Mitigation Measures NOISE-l through NOISE-3 would reduce this impact to a less-than­
significant level.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages 3.10-8 to 3.10-12 of the Program EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes NOISE-l, NOISE-2, and NOISE-3
from the Program EIR. No new or additional mitigation measures or alternatives are required to
reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section 3.10 of the PEIR discloses noise impacts resulting from implementation of the Water System
Engineer's Report. The following is an analysis of whether the proposed project would result in a
new, Significant, project -specific effect not analyzed in the Program EIR.

Significance Criteria: Determination of the proposed project's effects is based on the following
thresholds. Project-specific effects will be less than significant unless the project would:

Less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

10. NOISE

1) Expose persons to or generate noise levels in
excess of standards established in a local general 0 0 0 )(
plan or noise ordinance or applicable standards of
other agencies.

--

2) Expose persons to or generate excessive 0 0 0 )(
groundborne vibration or groundborne noise levels.

3) Result in a substantial permanent increase in
0 0 0 )(ambient noise levels in the program vicinity above

levelS existing without the proposed program.

4) Result in a substantial temporary or periodic
0 0 0increase in ambient noise levels in the program )(

vicinity above levels existing without the program.
S) Be located within an airport land use plan area,
or, where such a plan has not been adopted, within

0 0 02 miles of a public airport or public-use airport and )(

expose people residing or working in the program
area to excessive noise levels.

6) Be located in the vicinity of a private airstrip and
0 0 0 )(expose people residing or working in the program

area to excessive noise levels.

Discussion:

(1-4) Noise frorn the project would primarily result from construction activities, a temporary impact.
Construction noise would be substantial and is likely to exceed noise thresholds at times,
however, this impact was disclosed in the Program EIR and the proposed project is expected
to result in Similar noise impacts. Mitigation Measures NOISE-1 and NOISE-2 would be
implemented to reduce the impact of construction noise on nearby residenoes. Noise during
from operation of the well and tank would result from the pumps, which could be Significant,
as described in the Program ErR. The on-site diesel generator will also be in use on those
oc:casions when there is an electric power interruption, creating substantial temporary-noise-
impacts, also disclosed in the Program ErR. Mitigation Measure NOISE-3 would be
implemented to reduce operational noise impacts to a less-than-significant level.

(5-6) There is no airport or airstrip within 2 miles of the project site.
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11. POPULATION AND HOUSING

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to population and housing. Refer
to pages 3.11-7 to 3.11-11 in the PEIR for details.

Direct Impacts

Impact POP-2: Potential to Induce Substantial Population Growth (Significant and Unavoidable)
No mitigation measures were identified for this impact.

Cumulative Impacts

No significant cumulative impact was identified in the PEIR.

b. New Mitigation Measures Applied to the Project

All mitigation measures appropriate to the project will be incorporated into or made conditions of
approval of this project. Those measures will be listed in Section V, Mitigation Applied to Project.

Discussion:

The Program EIR did not identify mitigation measures to reduce impacts on population and housing.
No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section 3.11 of the Program EIR discloses impacts of implementing the Water System Engineer's
Report on population and housing. The following is an analysis of whether the proposed project
would result in a new, significant, project-specific effect not disclosed in the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:

Potentially
Significant

Impact

11. POPULATION AND HOUSING

1) Induce substantial population growth in an area,
-either directiy (e.g., by proposing new homes and 0
businesses) or indirectly (e.g., through the
extension of roads or other infrastructure).

2) Displace a substantial number of existing 0
housing units necessitating the construction of
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

replacement housing elsewhere.

3) Displace a substantial number of people,
D D D Xnecessitating the construction of replacement

housing elsewhere.

Discussion:

(1) Addition of the proposed well and tank in the Hickman area is intended to improve the
reliability of Hickman's water supply to meet the "maximum day" plus fire flow demands that
can occur with the level of development allowed under the existing zoning and general plan
designations. The well and tank are not of sufficient size to permit growth beyond that
expected in the Hickman community. This impact was disclosed in the Program ErR and no
mitigation was proposed to reduce the impact; the impact of this specific project is consistent
with the impact disclosed in the Program ErR.

(2-3) No people or housing would be displaced as a result of construction or operation of the
proposed well and tank. The proposed project site is currently vacant.

12. PUBLIC SERVICES

a. Significant Effects Identified in the Program EIR

The Program ErR discloses the following Significant impacts related to public services. Refer to page
3.12-9 in the PEIR for details.

Direct Impacts

No significant impacts were identified in the Program EIR, therefore there are no mitigation
measures.

Cumulative Impacts

No significant cumulative impact was disclosed in the Program ErR.

b. New Mitigation Measures Applied to the Project

All mitigation measures appropriate to the project will be incorporated into or made conditions of
approval of this project. Those measures will be listed in Section V, Mitigation Applied to Project.

Discussion:

The Program EIR did not identify an impact and thus did not identify mitigation measures. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.
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c. Project-Specific Effects

Section 3.12 of the Program EIR discloses impacts of implementing the Water System Engineer's
Report on public services. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:

less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. PUBLIC SERVICES

1) Result in substantial adverse physical impacts
associated with the provision of new or physically-
altered governmental facilities or the need for new
or physically altered governmental facilities, the

D D D Xconstruction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times, or other
performance objectives for fire protection, police
protection, schools, parks, or other public facilities.

Discussion:

(1) The Program EIR did not identify any significant impacts resulting from the proposed program.
The proposed well and tank are very similar to those projects described in the Program EIR,
thus impacts would be similar to those disclosed in the Program EIR. No significant impact is
anticipated.

13. RECREATION

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to recreation. Refer to page 3.13-
9 in the PEIR for details.

Direct Impacts

No significant impacts were identified in the Program ErR, therefore there are no mitigation
measures.
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Cumulative Impacts

No significant cumulative impact was disclosed in the PErRo

b. New Mitigation Measures Applied to the Project

All mitigation measures appropriate to the project will be incorporated into or made conditions of
approval of this project. Those measures will be listed in Section V, Mitigation Applied to Project.

Discussion:

The Program ErR did not identify an impact and thus did not identify mitigation measures. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section 3.13 of the Program ErR discloses impacts of implementing the Water System Engineer's
Report on recreation. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Program ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

13. RECREATION

1) Cause any changes in the use of existing
neighborhood and regional parks or other

0 0 0 Xrecreational facilities such that substantial physical
deterioration of the facility would occur or be
accelerated.

2) include recreational facilities or require the
construction or expansion of recreational facilities 0 0 0 X
that might have an adverse physical impact on the
environment.

Discussion:

(1-2) Construction and operation of the proposed well and tank are not expected to have any
impact on the use or quality of parks. Furthermore, this project would create no demand for
new or expanded parks or other recreational facilities.
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14. TRAFFIC/TRANSPORTATION

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to traffic/transportation and their
associated mitigation measures. Refer to pages 3.14-17 to 3.14-19 and page 4-12 in the PEIR for
details.

Direct Impacts

No significant impacts were identified in the Program EIR, therefore there are no mitigation
measures.

Cumulative Impacts

No significant cumulative impact was disclosed in the Program ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic policies and mitigation measures pertinent to the project being analyzed in this Initial Study
are found on pages 3.14-17 to 3.14-19 of the Program EIR. All mitigation measures appropriate to
the project will be incorporated into or made conditions of approval of this project and any new
measures are listed in Section V, Mitigation Applied to Project.

Discussion:

The Program EIR did not identify an impact and thus did not identify mitigation measures. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section 3.14 of the PEIR discloses traffic/transportation impacts resulting from implementation of the
Water System Engineer's Report. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not analyzed in the Program EIR.

Significance Criteria: Determination of the proposed project's effects is based on the following
thresholds. Project-specific effects will be less than significant unless the project would:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

14. TRAFfIC/TRANSPORTATION
.

1) Cause an increase in traffic that is substantial in
relation to the existing traffic load and the capacity
of the street system (i.e., result in a substantial D D D X
increase in the number of vehicle trips, the volume-
to-capacity ratio on roads, or congestion at
intersections).

2) cause, either individually or cumulatively, an
exceedance of an LOS standard established by the D D D X
County congestion management agency for
designated roads or highways.

3) Result in inadequate emergency access. D D D X

4) Result in inadequate parking capacity. D D D X

5) The proposed program would have a significant
impact if it resulted in a change in air traffic
patterns, including either an increase in traffic levels D D D X
or a change in location that results in substantial
safety risks.

6) The proposed program would have a significant
impact if it substantially increased hazards because

D D Dof a design feature (e.g., sharp curves or dangerous X
intersections) or incompatible uses (e.g., farm
equipment).

7) The proposed program would have a significant
impact if it conflicted with adopted policies, plans, D D D X
or programs supporting alternative transportation
(e.g., bus turnouts and bicycle racks).

Discussion:

(1-2) The Program EIR disclosed that a very small number of vehicle trips would occur during
construction of individual projects and that even fewer vehicle trips would occur during
operation of the well and tank. Construction trips would result from the conveyance of
equipment to the site and from construction workers arriving and departing the site.
Operation of the well and tank would result in occasional visits to the site primarily for
maintenance purposes.

(3) Construction activities would temporarily increase emergency response times due to lane
narrowing or lane closures to allow the installation of approximately 9,400 linear feet of water
transmission pipelines throughout the Hickman community. However, these impacts were
disclosed in tneProgram EIR and no greater impacts would beexpededf66cciJr-as-aresulC
of the proposed project. The City's Standand Construction Procedures would be implemented
during construction;. these include preparing a traffic control plan, public notification, and
preconstruction meetings. Adherence to the City's Standard Construction Procedures would
result in a less-than-significant impact, consistent with the Program EIR.
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(4) There would be no continuous demand for parking for maintenance staff. Any needed
parking would be accommodated on site.

(5-7) The project site is not located near any airport or airstrip and the infrastructure would have
no effect on air traffic due to any of its features. This is consistent with the analysis in the
Program EIR. Furthermore, the construction of the tank, well, and associated infrastructure
would result in no significant changes to the affected roadways or traffic on them, after
construction is complete. The project does not conflict with plans or policies for non­
automobile transportation.

15. UTILITIES

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to utilities. Refer to pages 3.15-
12 and 3.15-13 and page 4-13 in the PEIR for details.

Direct Impacts

No significant impacts were identified in the PEIR, therefore there are no mitigation measures.

Cumulative Impacts

Impact CUM-ll: Effects on Water Quality (Less than Significant with Mitigation)
Mitigation Measures HYD-1 and HYD-2 would ensure there is no contribution to identified
impairments.

o. New Mitigation Measures Applied to the Project

All mitigation measures appropriate to the project will be incorporated into or made conditions of
approval of this project. Those measures will be listed in Section V, Mitigation Applied to Project.

Discussion:

There is no need to apply mitigation measures from the Program EIR to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section 3.15 of the Program EIR discloses impacts of implementing the Water System Engineer's
Report on utilities. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. UTILITIES

1) Require or result in the construction of new
D D Dwater, storm water, or wastewater treatment X

facilities or in the expansion of existinq facilities.
2) Have insufficient water supplies available to

D D Dserve the program from existing entitlements and X
resources.
3) Be served by a landfill with insufficient permitted

D D Dcapacity to accommodate the program's solid waste X
disposal needs.

4) Fail to comply with federal, state, and local
Dstatutes and regulations related to wastewater D D X

treatment or solid waste.

Discussion:

(1) The proposed new water supply infrastructure would not directly result in a substantial
increase in the demand for storm water drainage or wastewater treatment facilities. Surface
runoff is expected to be minimal, as noted in the discussion of hydrology and water quality.
Impacts from this project are expected to be consistent with those disclosed in the Program
EIR.

(2) The purpose of this project is to address existing deficiencies and future demand in the water
supply system in the Hickman area. The proposed project would help diversify water supply
and improve reliability, consistent with the Program EIR.

(3) Any solid waste resulting from construction and maintenance of the proposed well and tank
would be disposed of at the Fink Road Landfill, if it cannot be recycled, as disclosed in the
Program EIR. The Fink Road Landfill is expected to have adequate capacity to serve the very
limited need expected to result from this project and no significant impact is anticipated.

(4) All relevant federal, state, and local statutes and regulations will be complied with and no
impact is expected to occur.
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v. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project, then Section A, below, applies. If the Initial Study results in the determination that
a Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below, applies.

A. Program EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 21094, in order for a Finding of Conformance to be made,
all appropriate mitigation measures from the Program EIR shall be incorporated into the proposed
project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made part of the
proposed project prior to approval by means of conditions of project approval or incorporation into
the appropriate document or plan. All applicable and appropriate mitigation measures have been
applied to the project (see mitigation measures listed below).

Aesthetics:

Mitigation Measure AES-2: Screen staging and construction areas
Mitigation Measure AES-3: Design fencing, storage tanks, and booster pump station and
groundwater well buildings to be consistent with the surrounding setting

Agricultural Resources:

None.

Air Oualitv:

Mitigation Measure AIR-I: Implement SJVAPCD Regulation VIII control measures for construction
emissions of PM lO•

Mitigation Measure AIR-2: Implement enhanced control measures for construction emissions of PM lO•

Mitigation Measure AIR-3: Implement control measures for operation emissions of PM lO and for
ozone precursors (ROG and NOx)

Mitigation Measure CUM-I: Greenhouse gas calculations and emissions reduction measures
See Attachment A for .calculations and emissions reduction measures.

Biological Resources:

Mitigation Measure BIO-l: Perform focused surveys for Special-Status plant species
Mitigation Measure BIO-2: Avoid and minimize impacts on Special-Status plant species
Mitigation Measure BIO-3: Compensate for unavoidable impacts on Special-Status plant species
Mitigation Measure BIO-8: Avoid and protect burrowing owls
Mitigation Measure BIO-9: Compensate for loss of burrowing owl habitat
Mitigation Measure BIO-12: Conduct preconstruction surveys for nesting birds
Mitigation Measure BIO-13: Avoid and minimize impacts on nesting raptors and other migratory birds
Mitigation Measure BIO-17: Avoid habitat for California tiger salamander
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Cultural Resources:

Mitigation Measure CR-l; Implement plan to address discovery of unanticipated buried cultural
resources
Mitigation Measure CR-2: Implement plan to address the discovery of human remains
Mitigation Measure CR-3: Minimize potential adverse impacts on paleontological resources

Geology, Soils. and Minerai Resources:

Mitigation Measure GEO-l: Conduct project-specific geotechnical investigation prior to construction
Mitigation Measure HYD-l: Prepare and implement a drilling-contingency (or "frac-out") plan during
microtunneling

Hazards and Hazardous Materials:

Mitigation Measure HAZ-l: Prepare a risk assessment prior to construction activity

Hydrology and Water Quality:

Mitigation Measure HYD-l: Prepare and implement a drilling-contingency (or "frae-out") plan during
microtunneling

A Phase I hazardous materials study has not yet been prepared for this site, but will be prepared prior
to purchase of the property. All mitigation measures identified in the Phase I study will be applied to
the project if the City of Modesto elects to utilize the proposed project site.

land Use and Planning:

None.

Noise:

Mitigation Measure NOISE-l: Employ NOise-Reducing Construction Practices
Mitigation Measure NOISE-2: Limit Nighttime Construction Noise
Mitigation Measure NOISE-3: Employ NOise-Reducing Methods During Operations

Population and Housing:

None.

Public Services:

None.

Recreation:

None.

Traffic/Transportation:

None.
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Utilities:

None.

B. New or Additional Mitigation Measures or Alternatives Required

The Water System Engineer's Report Program EIR was certified on September 14, 2010, with City
Council Resolution 2010-408, which included a series of findings and statements of overriding
consideration addressing project impacts, mitigation measures, and alternatives. Among the
significant unavoidable impacts disclosed in the Program ErR was the project's cumulative impact on
greenhouse gas emissions.

A mitigation measure from the Program EIR and identified in this Finding of Conformance, CUM-1,
required that emission calculations be made and any additional feasible measures to reduce
greenhouse gas emissions be considered as part of subsequent environmental documents. This has
been done and the additional measures below have been identified· as feasible. However, the
project's impact will be significant and unavoidable even .when the mitigation measures· are
implemented. Therefore, City Council Resolution 2010-408 continues to be applicable to the project
and no further environmental review is necessary.

Air Quality:

GHG Measure 1: Limit idling time of off-road construction equipment to three minutes.
GHG Measure 2: Limit idling time of on-road construction equipment to three minutes.

These mitigations are e~pected to reduce construction emissions up to 1 percent each. These
measures will be included as requirements in the construction service contract for the project.
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City of Modesto

Interoffice Memorandum
To: Rob Christensen, Utilities Planning and Projects

From: Cindy van Empel, Planning Division

Date: November 9, 2011

Subject: EAjUP&P No. 2011-09 (Attachment A to EAfUP&P 2011-09)

This memorandum summarizes the estimated carbon dioxide emissions from construction and operation of the
proposed Hickman well and tank, as described in the Water Systems Engineer's Report Program EIR (Program
EIR) and in EA/UP&P 2011-09.

This memorandum was prepared for the purpose of addressing Mitigation Measure CUM-1 in the Program EIR,
certified by the Modesto city Council on September 15, 2010. In summary, CUM-1 requires that greenhouse
gas emissions be estimated and feasible emission reduction measures be applied to each project within the
scope of the Program EIR. However, City Council adopted Resolution 2010-408, which includes findings and
statements of overriding considerations for the expected significant impact on greenhouse gas emissions.

A report from ICF International dated April 2011, titled, "Greenhouse Gas Emissions and Reduction Measure
Analysis for the Del Rio Well Project" (Report) was used as the starting point for estimating carbon dioxide
emissions for this project, although construction emissions were estimated using the Air Resources Board's
latest methodology for in-use off-road diesel-fueled construction eqUipment.

construction Phase Emissions

Construction will occur during 2012 and include the following phases (Christensen pers. comm.):

• Site Ciearing and Grubbing: 4 days
• Site Grading: 10 days
• Site Utilities: 10 days
• Tank and Mechanical Systems: 50 days
• Paving/Site Work: 4 days
• Waterline Extension: 8 days

During the site clearing and grubbing and water line extension phases, heavy-duty diesel trucks would be
required to haul excavated soil and material. It was assumed that a total of 93 trips would be made during the
site clearing and grubbing phase and 30 trips would be made during the water line extension phase
(Christensen pers. comm.). Carbon dioxide emissions associated with these truck trips were estimated using
URBEMIS. Trip distances were assumed to be 20 miles, based on URBEMIS defaults, and six employees for
each phase were assumed, using separate vehicles and each making two trips, one inbound and one outbound
over the 86 days of construction.
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Phase Source

--
Construction Emissions in Tons

CO2 CH. NOx C02e
Clearing and Construction Equipment 3.67 0.00 0.00 3.67
Grubbing Personal Vehicles 0.49 0.00 0.02 0.51
Grading Construction Equipment 14.79 0.00 0.00 14.79

rsonal Vehicles 1.23 0.00 0.07 1.30..
Site Utilities Construction Equipment 17.37 0.00 0.00 17.37

Personal Vehicles 1.23 0.00 0.07 1.30
Tank and Construction Equipment 60.88 0.00 0.00 60.88
Mechanical Personal Vehicles 6.15 0.00 0.32 6.47
Paving/Site Construction Equipment 1.50 0.00 0.00 1.50
Work Personal Vehicles 0.49 0.00 0.02 0.51
Waterline Construction Equipment 9.38 0.00 0.00 9.38
Extensions Personal Vehicles 0.98 0.00 0.05 1.03

Total Construction Emissions 118.16 0.00 0.55 118.7'1_
.

Operating Emissions

Operating emissions were estimated using Modesto Irrigation District's emission factors adjusted for State­
mandated Renewable Portfolio Standards for electrical utilities and assuming new rules governing emissions
from stationary sources will be implemented. This is a realistic representation of emissions over the 50-year
life of the project.

Direct Emissions

Facility inspections will occur three times per week; a total of 156 trips per year were assumed (Christensen
pers. comm.). Emissions associated with inspections were modeled using the URBEMIS 2007 model. The site
will have one 760 horsepower backup diesel generator. The generator will be used no more than six hours
per year (Christensen pers. comm.). Carbon dioxide emissions were modeled using URBEMIS 2007, while
methane and nitrous oxide (N,O) emissions were determined by scaling the construction carbon dioxide
emissions.

Indirect Emissions

The California Air Pollution Control Officers Association (CAPCOA) (2010) lists the following energy
requirements for the San Joaquin River Basin:

• Water Treatment: 111 kilowatt-hours (kWh) per million gallons (MG)
• Water Distribution: 1,272 kWh per MG

These factors were multiplied by the amount of water produced by the project, which was 69.6 million gallons
in 2008. This rate of consumption is not expected to increase appreciably; the purpose of this tank and well is
to develop adequate water pressure for fire flow and to create redundancy in the system, conSidered
necessary modifications to the existing system. Hickman can only accommodate a small number of additional
houses and the water system is intended to serve those. An increase of 10 percent was assumed for the
purpose of estimating potential additional energy use.

Energy use for water treatment and distribution is approximately 96,256.8 kWh annually. Eventually, energy
use for water treatment and distribution in Hickman could increase to approximately 105,882.5 kWh annually.
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Source
Booster Pumps
Well Pump
Treatment
Distribution
Mechanical Facility
~I Generator
Maintenance Trips

Total Annual Operating Emissions

Results Summary

Annual Operating Emissions in Tons
CO2 CH. N20 C02e
314.60 0.01 0.00 314.61
210.10 0.00 0.00 210.10

2.67 0.00 0.00 2.67
29.11 0.00 0.00 29.11

0.00 0.00 0.00 0.00
1.10 0.00 0.00 1.10
3.20 0.00 0.18 3.38

560.78 0.01 0.18 560.97

Construction of the proposed project would generate a total of 118.71 tons of C02e. Operating emissions are
estimated at 560.97 tons of C02e annually over the 50-year life of the project.

Mitigation

Appendix C of the Report identifies several potential mitigation measures, most of which are not feasible for
the City of Modesto to implement, primarily due to the expense of many of the mitigation measures, although
some mitigation measures are not directly related to the impact of the Hickman Well and Tank.

Measure 1: Limit idling time of off-road construction equipment to three minutes.
Measure 2: Limit idling time of on-road construction vehicles to three minutes.

Each ofthese measures (Report, p 11-13) is expected to reduce source emissions up to 1 percent. They will
be incorporated into the project and into the construction service contracts the City will let. All contractors
and staff will be expected to implement these measures, which will reduce fuel use, improve air quality, and
reduce greenhouse gas emissions.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-82

RESOLUTION APPROVING THE PURCHASE AND SALE AGREEMENT
BETWEEN THE CITY OF MODESTO AND FRANCISCO JAVIER MARQUEZ,
JR., FOR A 1.37-ACRE (59,677 SQ. FT.) PARCEL OF LAND (APN 019-042-064),
IN THE AMOUNT OF $86,750.00, FOR THE HICKMAN WATER TANK &
WELL PROJECT, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, on July 12, 1995, the City of Modesto acquired the former Del Este

Water Company, and

WHEREAS, a part of the Del Este Water Company included the water service

system of the Hickman Community, and

WHEREAS, a Technical Memorandum prepared by West Yost Associates on

March 30, 2010, identified certain capital improvements to maintain existing water

service levels and to provide additional service for anticipated new development, and

WHEREAS, staffhas identified a 1.37-acre parcel for sale located at 910

Hickman Road in Hickman to place a water storage tank as a part of the capital

improvements identified for the Hickman Community, and

WHEREAS, staffhas completed the required environmental review for the

property, and

WHEREAS, an Agreement is needed for the acquisition of the property,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase and Sale Agreement between the City of Modesto

and Francisco Javier Marquez, Jr., for a 1.37-acre parcel in fee, located at 910 Hickman

Road (APN 019-042-064), in the amount of$86,750 for the Hickman Water Tank and

Well project.

03/06120121UP&PJYuriarlItem II 2012·82



BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement, and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

By: ~
SU A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-83

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED,
FOR THE ACQUISITION OF PROPERTY LOCATED AT 910 HICKMAN
ROAD, OWNED BY FRANCISCO JAVIER MARQUEZ, JR., (APN 019-042-064)
TO BE PURCHASED BY THE CITY OF MODESTO FOR THE HICKMAN
WATER TANK & WELL PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 1.37-acre parcel ofland

located on Hickman Road, owned by Francisco Javier Marquez, Jr., (APN 019-042-064),

to be purchased by the City of Modesto for the Hickman Water Tank & Well project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Grant Deed for the acquisition of real property located at 910

Hickman Road, owned by Francisco Javier Marquez, Jr., (APN 019-042-064) to be

purchased by the City of Modesto for the Hickman Water Tank & Well project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

By: -=-:c~~~~~::::-:::-:--;----
, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-84

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
MODESTO WEST BASIN IMPROVEMENTS PROJECT, ACCEPTING THE
BID, AND APPROVING A CONTRACT WITH HASKELL & HASKELL
ENGINEERING & CONSTRUCTION SERVICES, INC. OF KNIGHTS FERRY,
CALIFORNIA IN THE AMOUNT OF $394,731.06, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Modesto West

Basin Improvements project and City staff recommends approval by the City Council,

and

WHEREAS, the bids received for the Modesto West Basin Improvements project

were opened at 11 :00 a.m. on January 17,2012, and later tabulated by the Director of

Utility Planning & Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning & Projects has recommended that

the bid of$394,73 1.06, received from Haskell & Haskell Engineering & Construction

Services, Inc. of Knights Ferry, California, be accepted as the lowest responsive and

responsible bid and the contract be awarded to Haskell & Haskell Engineering &

Construction Services, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Modesto West Basin

Improvements project, accepts the bid of Haskell & Haskell Engineering & Construction

Services, Inc. of Knights Ferry, California, in the amount of $394,73 1.06, and awards

Haskell & Haskell Engineering & Construction Services, Inc. the contract for the

Modesto West Basin Improvements project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

None

By: ~
SUSWAACALWOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-85

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
CARPENTER ROAD BRIDGE SEISMIC RETROFIT PROJECT, ACCEPTING
THE BID, AND APPROVING A CONTRACT WITH FLATIRON WEST, INC.
OF BENICIA, CALIFORNIA IN THE AMOUNT OF $8,195,135, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Carpenter Road

Bridge Seismic Retrofit project and City staffrecommends approval by the City Council,

and

WHEREAS, the bids received for the Carpenter Road Bridge Seismic Retrofit

project were opened at 11:00 a.m. on January 24,2012, and later tabulated by the

Director of Utility Planning & Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning & Projects has recommended that

the bid of$8,195,135, received from Flatiron West, Inc. of Benicia, California, be

accepted as the lowest responsive and responsible bid and the contract be awarded to

Flatiron West, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Carpenter Road Bridge

Seismic Retrofit project, accepts the bid of Flatiron West, Inc. of Benicia, California, in

the amount of $8,195,135, and awards Flatiron West, Inc. the contract for the Carpenter

Road Bridge Seismic Retrofit project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of March, 20]2, by Councilmember Geer, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: ~
SUSJW,(ALCAL:WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-86

A RESOLUTION RESCINDING ONLY THAT PORTION OF EXHIBIT A TO
RESOLUTION NO. 2000-206, RELATING TO COPIES OF ANY OFFICIAL
CITY DOCUMENTS (OTHER THAN MAPS OR PLATS), AND ADDING NEW
CHARGES OF $.10 PER PAGE FOR BLACK & WHITE AND $.20 PER PAGE
FOR COLOR COPIES OF ANY PUBLIC RECORDS TO EXHIBIT A TO
RESOLUTION NO. 2000-206

WHEREAS, upon request, documents are made available to the public by various

departments, and

WHEREAS, the charges/fees associated with the duplication of public records

have not been updated since 2000, and

WHEREAS, the City Manager instructed staff to perform a detailed cost analysis

to determine actual allowable costs for the duplication of public documents, and

WHEREAS, the Purchasing Division performed the detailed analysis factoring in

all of the costs directly associated with running a copy machine to duplicate a public

record, and

WHEREAS, the detailed analysis is set forth in Exhibit A, which is attached

hereto and made a part hereof as if set forth herein, and

WHEREAS, a per copy duplication cost of $.1 0 for black and white copies and

$.20 per page for color copies is hereby established, and

WHEREAS, charges/fees established by this resolution shall become effective on

and after February 14,2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rescinds only that portion of Exhibit A to Resolution No. 2000-206, relating

to copies of any official City documents (other than maps or plats), and adding a new
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charge of $.1 0 per page for black & white copies and $.20 per page for color copies of

any public records to Exhibit A to Resolution No. 2000-206.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
Jdo

NIE LOPEZ, City~
(SEAL)

APPROVED AS TO FORM:

By: ~
SUS A CAL WOOD, CIty Attorney

03/06/20 l2IFinanceJMAverelllItem 14 2 2012-86



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-87

A RESOLUTION REAPPOINTING JOHN BERGMAN TO THE CITY OF
MODESTO BOARD OF ZONING ADJUSTMENT

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on February 13,2012,

and recommended reappointment of John Bergman to the Modesto Board of Zoning

Adjustment.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. John Bergman is hereby reappointed to the Board of Zoning

Adjustment with a term expiration of January 1,2016.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed member of the Modesto Board of Zoning Adjustment, and

the Secretary thereof
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: --'"Q;u"7--'Joo...."''-''CO'-<,;;:t~7I'g'-''''''-~b~~~
STEPHANIE LOPEZ, City Clerk

By: . i ~ { itt-1i -I,~
. C; I

SUS A ALCA& WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-88

RESOLUTION APPROVING THE REAPPOINTMENT OF LEE HEDGEPETH
TO CITY OF MODESTO CITIZENS HOUSING AND COMMUNITY
DEVELOPMENT COMMITTEE FOR AN ADDITIONAL FOUR-YEAR TERM,
WITH AN EXPIRATION DATE OF JANUARY 1,2016

WHEREAS, Section 1102 ofthe Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, Lee Hedgepeth was originally appointed to the City of Modesto

Citizens Housing and Community Development Committee on May 6, 2008, and

WHEREAS, Lee Hedgepeth has an expressed interest in continuing to serve as a

member of the City of Modesto Housing and Community Development Committee,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION I. Lee Hedgepeth is hereby reappointed to the City of Modesto

Citizens Housing and Community Development Committee for an additional four-year

term, with a term expiration of January 1,2016.

SECTION 2. The City Clerk is hereby directed to transmit a copy ofthis

resolution to the appointed member ofthe City of Modesto Citizens Housing and

Community Development Committee and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: ~y)6'1? -/---
STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

By:
A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-89

RESOLUTION APPROVING THE REAPPOINTMENT OF GRACE
LIEBERMAN AND HENRIETTA SPARKMAN TO THE CULTURE
COMMISSION FOR AN ADDITIONAL FOUR-YEAR TERM, WITH
EXPIRATION DATES OFJANUARY 1,2014 AND JANUARY 1, 2016,
RESPECTIVELY

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, Grace Lieberman was originally appointed to the Culture

Commission on February 28,2006, and

WHEREAS, Grace Lieberman has an expressed interest in continuing to serve as

a member of the Culture Commission, and

WHEREAS, Hemietta Sparkman was originally appointed to the Culture

Commission on February 11,2008, and

WHEREAS, Hemietta Sparkman has an expressed interest in continuing to serve

as a member of the Culture Commission,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Grace Lieberman is hereby reappointed to the Culture Commission

for an additional four-year term, with a term expiration of January 1,2014.

SECTION 2. Hemietta Sparkman is hereby reappointed to the Culture

Commission for an additional four-year term, with a term expiration of January 1,2016.

SECTION 3. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed members of the Culture Commission and the Secretary

thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Counci1member Lopez, who

moved its adoption, which motion being duly seconded by Counci1member Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: ~Y?~..£?~
STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

By:
ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-90

RESOLUTION APPROVING THE REAPPOINTMENT OF RYNE CONDER
REPRESENTING CREEKSIDE GOLF CLUB TO THE GOLF COURSE
ADVISORY COMMITTEE FOR AN ADDITIONAL FOUR-YEAR TERM, WITH
AN EXPIRATION DATE OF JANUARY 1,2016

WHEREAS, Section 1102 of the Charter ofthe City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, Ryne Conder was originally appointed to the Golf Course Advisory

Committee on February 26, 2008, and

WHEREAS, Ryne Conder has an expressed interest in continuing to serve as a

member of the Golf Course Advisory Committee representing the Creekside Golf Club,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Ryne Conder is hereby reappointed to the Golf Course Advisory

Committee for an additional four-year term, with a term expiration of January 1, 2016.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed member of the Golf Course Advisory Committee and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

031l3/20121PR&N/JHannonlltem 5

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-91

RESOLUTION APPROVING THE REAPPOINTMENT OF BRAD PITTS TO
CITY OF MODESTO HOUSING REHABILITATION LOAN COMMITTEE FOR
AN ADDITIONAL FOUR-YEAR TERM, WITH AN EXPIRATION DATE OF
JANUARY 1,2016

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, Brad Pitts was originally appointed to the City of Modesto Housing

Rehabilitation Loan Committee on October 13,2009, and

WHEREAS, Brad Pitts has an expressed interest in continuing to serve as a

member of the City of Modesto Housing Rehabilitation Loan Committee,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION I. Brad Pitts is hereby reappointed to the City of Modesto Housing

Rehabilitation Loan Committee for an additional four-year term, with a term expiration

ofJanuary 1,2016.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed member of the City of Modesto Housing Rehabilitation

Loan Committee and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

TO FORM:

By:

03fl3f2012lPR&NfJHannonlItem 5

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: ~~-'-''''''''''''-'~LU::J'_.-...''=-----"4---,,--___
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-92

RESOLUTION APPROVING THE REAPPOINTMENT OF KENT FAULKNER
TO CITY OF MODESTO LANDMARK PRESERVATION COMMITTEE FOR
AN ADDITIONAL FOUR-YEAR TERM, WITH AN EXPIRATION DATE OF
JANUARY 1,2016

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, Kent Faulkner was originally appointed to the City of Modesto

Landmark Preservation Committee on August 5, 2009, and

WHEREAS, Kent Fmlikner has an expressed interest in continuing to serve as a

member of the City of Modesto Landmark Preservation Committee,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION I. Kent Faulkner is hereby reappointed to the City of Modesto

Landmark Preservation Committee for an additional four-year term, with a term

expiration of January 1,2016.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed member of the City of Modesto Landmark Preservation

Committee and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, hy Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: CAA:~~
STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

By: -
SUS A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-93

RESOLUTION APPROVING THE REAPPOINTMENT OF KARLHA DAVIES
TO TUOLUMNE RIVER REGIONAL PARK (TRRP) CITIZEN'S ADVISORY
COMMITTEE FOR AN ADDITIONAL TWO-YEAR TERM, WITH AN
EXPIRATION DATE OF JANUARY 1, 2014

WHEREAS, Section 1102 ofthe Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, Karlha Davies was originally appointed to the Tuolumne River

Regional Park Citizens Advisory Committee on September 7, 2010 and

WHEREAS, Karlha Davies has an expressed interest in continuing to serve as a

member of the Tuolumne River Regional Park Citizens Advisory Committee,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION I. Karlha Davies is hereby reappointed to the Tuolumne River

Regional Park Citizens Advisory Committee for an additional two-year term, with a term

expiration of January 1, 2014 .

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed member ofthe Tuolumne River Regional Park Citizens

Advisory Committee and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13 th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~~
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-94

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO,
SUPPORTING ASSEMBLY BILL(AB) 2131-LOCAL GOVERNMENT
INVESTMENTS IN PROPERTY ASSESSED CLEAN ENERGY (PACE) BONDS

WHEREAS, existing law authorizes the legislative body of a local agency that

has a sinking fund or moneys in its treasury that is not required for immediate needs to

invest in specific investments, including among other things, United States Treasury

notes, bonds, bills, or certificates of indebtedness, and bonds issued by the agency; and

WHEREAS, AB2131 would authorize the legislative body of a city, county, or

city and county to invest up to five percent (5%) of the city, county, or city and county's

aggregate investment funds in Property Assessed Clean Energy (PACE) bonds or local

PACE eligible projects; and

WHEREAS, for the purposes of analyzing the effects of this bill, Finance staff

consulted PFM Asset Management to provide a general opinion as to any fiscal impacts

from such a proposed bill to the City, and

WHEREAS, they concluded that while there is a potential for a higher yield on

investment returns it is also possible that the securities will be illiquid and that this type

of investment would differ from the typical objectives ofa public agency portfolio that

focuses on stability and liquidity; now therefore

BE IT RESOLVED that the City Council of the City of Modesto supports

Assembly Bill 2132 legislation that would authorize the legislative body of a city, county,

or city and county to invest up to five percent (5%) of the city, county, or city and

county's aggregate investment funds in Property Assessed Clean Energy (PACE) bonds
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or projects financed with PACE bonds.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~M- ~
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-95

A RESOLUTION RESCINDING RESOLUTION NO. 2011-483

WHEREAS, the City Council approved the Economic Development Incentive

Program on December 13,2011, by Resolution No. 2011-483, and

WHEREAS, part of that action was intended to repeal Chapter 7 of Title VIII of

the Modesto Municipal Code relating to Enterprise Incentives, and

WHEREAS, it was determined after the fact that the administrative process to

repeal a Municipal Code required an Ordinance, which was not done at that time,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rescinds Resolution No. 2011-483.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofMarch, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

03/13/2012lC&EDILSmithiItem 8

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: Q'0J-'f?),{Z -;?
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-96

A RESOLUTION ADOPTING THE ECONOMIC DEVELOPMENT INCENTIVE
PROGRAM AS RECOMMENDED BY THE COMPREHENSIVE FEE TASK
FORCE

WHEREAS, the City Council Finance Committee approved the fonnation of the

Comprehensive Fee Task Force (CFTF) on November 23,2009, and

WHEREAS, one of the primary objectives of the CFTF was to evaluate and

coordinate development fees to ensure they were aligned with the development process,

and

WHEREAS, the CFTF made recommendations for new development fees, policy

process and procedural changes that were adopted by the City Council in Resolutions

2011-104,2011-105 and 2011-106, and

WHEREAS, the CFTF was directed by the Finance Committee to continue their

work and recommend an Economic Development Incentive Program to assist in the

attraction of new business and retention ofexisting business and the creation ofjobs in

Modesto, and

WHEREAS, the CFTF considered the goals and strategies of the City of Modesto

2003 Economic Development Plan to identifY categories that best measure economic

value, and

WHEREAS, the Task Force agreed on the following measurement categories:

1. IMPLAN
2. Number ofjobs created
3. Location
4. Infrastructure and services impact
5. Bonus points for higher paid jobs and mixed use projects
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WHEREAS, the Finance Committee reviewed and recommended approval of the

Task Force recommendations on September 26, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Economic Development Incentive Program using the 5

measurement categories as recommended by the Comprehensive Fee Task Force and

described further in Attachment A.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

03J13/2012JC&EDILSmithiitem 8

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~
STEPHANIE LOPEZ, City Clerk
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EXECUTIVE SUMMARY

Communities today can no longer rely on being the low cost alternative to achieve economic
development success. Companies are no longer wooed solely by the notion of cheap land and
electric rates, but are also looking for unique value. The business of economic development has
become more complex with a whole new set of variables such as global competition, advanced
technologies and a volatile labor market. The new paradigm that cities must embrace to be
successful has changed from marketing a low cost location to seeding a high quality of life that
encourages entrepreneurship and attracts or "grows" knowledge workers. The key to success is
ensuring that all companies become New Economy industries by adopting the latest technology,
training their workers and exporting to global markets.

Facing the challenges of competition in a global economy will be an important key to succeed in
economic development in the city of Modesto and Stanislaus County. Having a highly
productive workforce, convenient transportation networks, advanced telecommunications
infrastructure, and a coveted quality oflife are among the key factors that can make a community
more desirable.

To help position Modesto in the global economy, city leaders participated in a city and
countywide economic development planning process. This process resulted in the creation of a
five-year economic development strategic plan to guide economic development decisions and
policy in Modesto. Concurrent to the Modesto planning process was the development of a
Countywide Economic Development and Marketing Plan whose sole purpose is to support and
facilitate economic development in Modesto and other Stanislaus County partner communities.

In creating the Modesto and countywide plans, the ESI Strategic Planning Team conducted a
variety of research and planning activities. This included a thorough review of previous studies
and plans on the region, county, and cities; local and regional evaluations of site selection factors
such as land, building, utilities, and workforce; analysis of industres that would be a good fit for
the county; and a marketing assessment.

KEY FINDINGS

An aggressive public policy framework for economic development must be undertaken which
addresses the key issues hampering economic growth in Modesto and Stanislaus County. Many
of these issues must be resolved at the regional level, while some ofthem at the local level. The
collective interests and participation of government, education, business and social service
agencies will be necessary in order to achieve any measure of success.

LEADERSHIP

Stanislaus County, like many other regions, has conducted numerous studies over the years which
identified a variety of issues to be addressed. Many of the issues identified are fundamental to
economic growth and some speak to the area's quality of life. In most cases, these studies and
plans are still as applicable today as when they were first drafted. However, they lacked the
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leadership, collaboration, human and financial resources, and political will necessary for
implementation. Fragmentation of leadership, lack of consensus and a culture of blame and
mistrust permeate the area which has hindered the advancement of countywide goals.

EDUCATION

Education and skills are the ticket to upward mobility and increased earnings. More than one-half
the jobs created in the U.S. between 1984 and 2005 will require some education beyond high
schooL l In 2000, nearly 30 percent of the county's population 25 and older did not have a high
school diploma, and only 14 percent had a four year college degree or higher, this compared to
the state at 23 percent and 27 percent respectively. The next generation does not appear to be
changing this trend of lower educational achievement. In Stanislaus County 3.7 percent of high
school students dropped out in the 2000-2001 school year compared to 2.8 percent in the state,
and only 25 percent of high school seniors took the SAT or ACT, the common tests needed to
enter college, compared to 38 percent at the state level. The situation for Hispanic students is
even more concerning as they represent one-third of the total high school students, but over half
ofthe dropouts.

WORKFORCE

The county experienced significant job growth from 1991 to 2000, growing by 22 percent
compared to the neighboring counties of Merced and San Joaquin that grew by 6 and 20 percent
respectively. However, the average wage in Stanislaus County grew by only 4 percent when
adjusted for inflation showing that the jobs added were not of the type to change the overall
trends in the local economy. In addition, unemployment rates remained twice as high as the state,
with significant seasonal fluctuations. In 2000, over 20 percent of the employed residents of
Stanislaus County worked outside the county.

In comparing regions that Stanislaus County competes with it was revealed that wage rates are a
major strength for the county. However, limited basic skills, drug and alcohol issues, and limited
English language skills were identified as challenges that employers face. The popula tion and
workforce is growing, with all key occupations expected to increase. Skilled job availability is
below average, while unskilled, semiskilled, and management availability is above average.
Clerical availability is vel)' good. The county lacks engineering or Ph.D. level programs;
however California State University, Stanislaus recently started the Agriculture Studies
Department to address an important educational track for the local economy. Modesto's
education community has begun addressing some of the basic workforce challenges by linking
business and education through programs that give students and teachers workplace experience
through mentoring and internships.

J Arnold E. Packer, et aI., Workforce 2000: Work and Workers/or the 21st Century (Indianapolis, Ind: Hudson Institute,
1987).
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TRANSPORTATlON

Infrastructure has always played an important role in economic development. Investments in
commonly shared economic resources, such as roads and bridges, allowed companies in an
industrial economy to be more productive. In Stanislaus County the transportation infrastructure
has not kept pace with growth. Much of the existing infrastructure is antiquated and the financial
resources are not available to increase overall capacity of the existing transportation network.
There is also a lack of consensus on the part of decision makers as to the construction priorities.
StanCOG estimates that the minimum transportation needs in the county exceed currently
availahle funding by $1.6 billion. While many communities across the country today are focusing
on the development of New Economy infrastructure, Stanislaus County has to play catch up and

significantly increase its investment in transportation improvements.

SITES, BUILDINGS, AND INFRASTRUCTURE

It goes without saying that communities who are successful at recruitment and retention have an
adequate supply of fully improved land and vacant buildings. Having an inventory of suitable
space will position the County well into the future to successfully compete for quality business
opportunities. Today the county lacks large, fully improved sites that are ready for construction,
and available buildings that meet current industry standards. There are however many large sites
without infrastructure and small sites that are ready for construction. The soon to be available
West Patterson Business Park is an excellent example of a business park that meets the needs of
today's business.

QUALITY OF LIFE

The key to recruiting and retaining companies in an economy in which skills are the scarcest
resource is attracting or "growing" knowledge workers. As a result enhancing the quality of life
by providing abundant amenities, a clean environment, and a superior quality of life is more
important today to attract and retain a quality labor foree.

The communities in Stanislaus County offer a variety oflifestyle choices from urban downtowns
to rural ranches. The planned Gallo Arts Center and white river rafting are two examples of the
diversity offered. Cost ofliving and housing prices are lower than large metropolitan areas where
the county may attract businesses from, however housing prices are slightly higher than some
regional competitors.

AIR QUALITY

Stanislaus County is within the San Joaquin Valley Air Pollution Control District, an eight county
region which includes San Joaquin County to the north and Kern County to the south. The
combination of internal and external factors results in a non-attainment designation for ozone and
PM-1O by both Federal and State criteria for the entire district. While Stanislaus County itself
has only minor pollution issues, the higher pollution levels in the southern counties impact the
designation for the entire district. The effects ofnon-attainment status are the need to develop a
plan to achieve attainment, and increased federal and state regulation of the amount of pollution
that can be emitted by businesses.
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RECOMMENDATIONS

Focusing resources and policy efforts towards improving or rectifYing the key issues identified by
the ESI Strategic Planning Team will position the county, the cities and The Alliance in
developing a vibrant economy and building stronger sustainable communities. Recommendations
presented here will help advance the larger progressive goals, such as higher incomes, new job
opportunities, more individual choice and stronger communities. Some of the recommendations
are best implemented on a city level while others are best at the countywide level.

ECONOMIC DEVELOPMENT

Develop The Alliance into a true public private partnership for the implementation of
economic and workforce development activities. Increase participation and financial
contributions from the private sector.

• Create an economic development team (EDT) that will serve as an advisory committee to The
Alliance by providing input on marketing, industry targets, research needs, and economic
development )Tocess and procedures. The Economic Development Team (EDT) should
include the key person responsible for economic development from the county and each
member city.

• Bring together CEOs and general mangers oflocal companies quarterly to understand the key
issues in the business community.

• Develop a countywide Agri-Sciences Industry Cluster. This group of the core agriculture
businesses, their related support industries, academia, and workforce training providers will
work to improve the competitiveness and profitability of the industry by connecting business
with suppliers; academia for innovation; and workforce development for skills enhancement.

EDUCATlON AND WORKFORCE

Develop strong connections between universities, colleges, the public sector, and business
community to ensure that research priorities and economic development strategies are linked.
This should include the development of a four-year engineering degree focused on agriculture
that can be obtained entirely within Stanislaus County.
Develop a continuum of education from pre-school through elementary school, high school,
post secondary technical schools, and colleges. The continuum should offer smooth
transitions and articulation of programs between institutions. It should further build
relationships between educators to identifY challenges, exchange successful strategies, and
develop inter-institution solutions.

• Strengthen the relationships between business and K-12 educators. Relationships are strained
in many communities as businesspeopIe do not see quality workers emerging from the K-12
education system, and educators believe that the community at large does not understand the
often conflicting mandates with which they must contend. Businesspeople need to
understand their dual roles of both explaining their needs to educators and offering workplace
experiences for students. Educators need to clearly articulate their constraints, work with the
businesspeople to identifY solutions to their issues, and be open to regular modification of
programs to meet the changing needs of business.
Implement strategies to lower 1:."e dropout rate in the county, especially among Hispanic
teenagers. .

• Develop post-secondary training programs that hold both businesses and educators
accountable for outcomes. Too often educators attempt to build programs that meet the needs
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of business but miss the mark due to reasons that include incomplete articulation of needs
from the business community or misinterpretation by the educators. Both parties need to
work together to continually assess and refine programs to meet the desired outcome.

BUSINESS DEVELOPMENT

• Foster entrepreneurship and small businesses through targeted training and the creation of a
business incubator.

• Develop a collaborative approach to business retention and expansion that will utilize the
resources of The Alliance, local chambers of commerce, and jurisdictional staff to meet with
existing businesses and spread the word about new programs.

INFRASTRUCTURE AND SITES

Prioritize and fund needed transportation improvements. Although various groups have come
together in the recent past, a solution agreeable to all parties remains elusive. A solution with
widespread political support from the business community as well as local and county
governments must be developed.

• Increase the amount of land available for commercial and industrial development by
extending infrastructure and developing business and industrial parks.

AIR QUALITY

• Confront the issues of air quality in advance of federal sanctions. The air quality issues
facing the county are not likely to go away, and choosing a wait-and-see course of action may
not be the best approach due to the long timeframes needed to implement a chosen course.

MODESTO STRATEGIC DIRECTION

The Modesto economic development plan is a blueprint of the city's priorities in the area of
economic development over the next five years. It identifies specific issues that the city will
focus on, and the strategies to be undertaken to perpetuate short and long term economic
development successes for Modesto. This plan was developed in conjunction with the Modesto
Economic Development Committee and city staff Their participation in meetings and input to
draft reports helped mold a realistic plan that can be implemented over the course of the next five
years.

As a foundation to build from, the Modesto Economic Development Committee used the City of
Modesto's vision, which follows here:

Modesto: A healthy, safe, attractive, economically vibrant, socially diverse and
culturally rich city with a strong sense of identity and pride, a community
engaged in the practice ofcitizenship with governance based on the principle
ofstewardship.

ESI Corp Strategic Planning Team
June 24, 2003 5

City of Modesto
Economic Development Plan



ATTACHMENT A

The Modesto Strategic Planning Team built on the City's overall vision by agreeing upon the
following economic development directive for the future of the community,

Modesto will be an economically diverse and vibrant community,
which works with its partners in the region to implement economic
development practices that encourage businesses which lClise our
community's median income and reduces unemployment,

The findings from our research and analysis include a number of key strengths to leverage and
key weaknesses to overcome in order for Modesto to optimize business development

,. 2
opportunItIes.

STRENGTHSTO LEVERAGE
• Low electric power costs

• Proximity to State Highway 99

• Center of government for Stanislaus County

• Mainline rail access

• Revitalized and flourishing downtown

• Home of rhe Gallo Arts Center and other cultural amenities

• Planned office projects in downtown

• Large outcommuting population - could be enticed to work locally

• Labor availability is above average (except skilled)

Quality of life - ability to relocate management

WEAIG"'IESSES TO OVERCOME
• Limited land available for immediate construction due to lack of infrastructure

• Lack of available buildings rhat meet current market needs and demand

• Lack ofbasic skills and employability

This plan includes many goals and strategies that will be beneficial to the economic development
efforts of rhe city of Modesto. The Economic Development Committee wanted to ensure a plan
that included all the key issues as well as many opportunities for diverse stakeholders to identifY
some of rhe ways in which rhey can have a positive impact on the future success of the
community. Pursuing some ofthese may be beyond the resources available to the city in rhe next
five years, however there are three major issues / opportunities rhat must be addressed for this to

be dubbed a successful plan.

2 Derived from various research. Major sources: Labor and Wage Analysis and Strengths and Weaknesses Assessment
- City ofModesto prepared by the ESI Corp Strategic Planning Team in 2002.
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1. Adding ready to build land to the City's inventory is a key component to bringing in new jobs
to the community. The Kansas-Woodland Business Park and the North GatewaylKieman
Business Park are the two projects that are most active at this time. Addressing the federal
and state regulatory and permitting requirements at the Kansas-Woodland site to ensure that it
continues to move forward will be critical to bringing the project online in a timely fashion.
Continuing to work with properly owners, the County and others in the North
GatewaylKieman area is
important to laying the
groundwork for quality
development to occur in
this area.

2. The development process
is an important part of
doing business m a
community, and one that
the local government can
readily control. From
streamlining the process to
investing in state-of-the-art
technology, improvements
can be made to appeal to
the needs of a business
community that everyday
must move faster.

3. Downtown Modesto is a true asset to the community. Business, entertainment, government,
culture and other activities all occur in this vibrant part of the city. Residential development,
business development, beatification and infrastructure investments will be the anchors for an
even more vibrant and successful downtown Modesto.
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SUMMARY OF GOALS

The Modesto Economic Development Plan includes the following seven goals, which are
summarized below and organized by focus area. The implementation of these goals, in tandem
with the countywide goals, will quickly position Modesto in a more competitive role relative to
strengthening economic development and building a sustainable economy.

OVERALL GOAL
GOAL 1 Modesto will be designated a "Livable Community" in recognition of its

efforts to improve the business climate and quality of life of its residents.

SITES AND BUILDINGS
GOAL 2 Business and industrial parks and ready-to-go sites and buildings will be

available to meet the needs of business.
GOAL 3 The City's development process will be efficient, customer friendly and

informative.

INFRASTRUCTURE
GOAL 4 Infrastructure will meet the needs of existing and future businesses and

residents.

DOWNTOWN AND CULTURAL VIBRANCY
GOAL 5 Our downtown will be a vibrant government, financial, corporate and

regional entertainment center with high-density housing and services.

BUSINESS DEVELOPMENT
GOAL 6 The individual resources of the City of Modesto, The Alliance, the Modesto

Chamber of Commerce and the Modesto Convention and Visitors Bureau
(CVE) and other key economic development partoers will be maximized to
achieve common goals.

WORKFORCE DEVELOPMENT
GOAL 7 Workforce support programs will be available to Modesto residents so that

anyone who is interested in working will have that opportunity.
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I. INTRODUCTION

Economic development strategic planning has never been more important to the future success of
communities, regions, states or even nations than it is today. The speed of socDeconomic change
and technological advances are increasing around the world, and therefore having a plan in place
that provides solid footing to address these changes is important. The challenge that economic
development faces today is providing value and remaining relevant in this changing world.

In order to provide value and stay relevant, the focus of economic development must be twofold:
I) foster a business environment that will allow a company to be more profitable relative to its
other global location options and competitors, and 2) foster a quality of life that will attract and
retain skilled workers and corporate decision makers. Economic development today must focus
not just on being a cost competitive location, but on offering value. Therefore, factors such as
productivity, profitability, quality of life, and many others are evaluated by companies in
determining where to startup or expand an operation.

Competition in the global marketplace cannot be underestimated as the world grows closer
together through socioeconomic ties, technology advancements, and improved transportation
systems. The ease of entering foreign markets, for both production and sales, means that most
companies work on an international scale or compete with companies that do. Therefore
Modesto and Stanislaus County must foster an environment that will allow its businesses to
compete globally.

Communities today need a workforce that is motivated and trainable to fit into the higher
productivity jobs that will remain in the U.S. They need the ability to quickly and efficiently
bring in materials and ship out goods to a global marketplace. A smooth and simple development
process is needed that will allow a company to startup or expand on their schedule, not the
schedule of the local jurisdiction. The community must offer a quality of lite that will attract and
retain the skilled workers that will be demanded in any location they choose to locate. This is the
environment that is needed to stay relevant.

Economic development is not just the field of business recruitment, retention, and expansion, it
involves reforming the workforce development system, marshaling public investment in
infrastructure, and molding tax and regulatory policy. To be successful the private and public
sectors will need to work as a team, each contributing staff time and financial resources to the
economic development efforts. The City of Modesto Community and Economic Development
Department will be the primary entity guiding this local plan, and this role includes
implementation, coordination and team building. Collaboration with key stakeholders will be the
catalyst for community action, which will help build economic sustainability and vitality for the
community.

COLLABORATION

The California Department of Housing and Community Development (HCD) during 2001
announced a grant opportunity under the Jobs-Housing Balance Improvement Program. This
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program allowed communities who met HCDs criteria of: 1) having fewer than 1.5 jobs per
housing unit and 2) a current housing plan, the opportunily to submit an application for funding to
conduct economic development planning.

Leaders in the communily determined that a collaborative approach to obtain grant money for the
counly and eligible communities would be beneficial and suhmitted application for funding.
HCD announced their awards and Stanislaus Counly, Waterford, Modesto, Turlock, Ceres and
Newman were approved for funding. For three cities that did not meet the criteria, Hughson,
Oakdale, and Patterson, the Stanislaus Counly Workforce Investment Board decided to provide
funding in order to ensure a comprehensive counlywide planning process3 The ESl Strategic
Planning Team was hired to prepare a counlywide economic development and marketing plan
and a strategic economic development plan for each city and the unincorporated counly.

PLANNING PROCESS

The planning process employed for this project drew on the strengths and resources of the entire
counly to develop a plan for the cily of Modesto. While the primary input for Modesto's plan
came from the Modesto Economic Development Committee and the City of Modesto, the local
plan benefited from the countywide efforts conducted on a parallel track. The following are
summaries of the background components of the planning effort conducted by the ESI Strategic
Planning Team:

• Previous Studies and Plans - The project team reviewed various county-specific studies on
topics including: the economic base, industry clusters and targets, telecommunications and
technology, regional transportation and freight, unemployment and workforce development,
and the vision for the future.
Economic Summit - An Economic Summit was held May 14, 2002 to give leaders
throughout the county an opportunity to identifY the key opportunities and issues they thought
were most important for Stanislaus County to focus on in the future.
Labor and Wage Analysis - This was an evaluation of the labor force of Stanislaus County
from the point of view of a corporate site selector. A total of 27 interviews with large
employers and key organizations active in Stanislaus County took place in April of 2002.
Strengths and Weaknesses Analysis - This examined the communities of Stanislaus Counly
in relation to 19 site selection factors from within the najor categories of labor force,
transportation I market access, sites and buildings, utility I municipal services, and cost of
living I relocation. The city was rated on a scale from 1 to 10 in each factor.

• Cost Comparison Reports - These reports compared the costs of locating and operating a
hypothetical business in Stanislaus County to other locations in the region and the country.
The three types of industries studied were technical support service center, electronics
facility, and a plastics molding facility.

• Mock Site Visit - This process evaluated how each jurisdiction worked with a corporate site
selector during a mock site selection exercise. The process involved an information request
for a hypothetical project, and was followed by a site vis it interview with each community. A

3 The City ofRiverbank was also awarded the Hen grant. The City developed a local plan and participated in the
countywide planning effort.
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debriefing was held at the end of the process to provide constructive criticism in order to
achieve greater success in future business attraction opportunities

• Industry Cluster Opportunities - An analysis was prepared detailing the key industry cluster
opportunities for Stanislaus County based on industries growing locally and/or regionally and
paying above average wages. Agri-Sciences was found to be a key opportunity throughout
the county, along with medical services.

• Countywide Marketing Plan - The background sections of the plan evaluated the external
audience's perception of Stanislaus County through a survey of national corporate site
selectors, assessed the marketability of existing and planned land and buildings based on the
key site location factors defined by businesses, and evaluated existing marketing materials
and websites produced by each of the jurisdictions. A summary of the goals and strategies
contained in the plan is in the following section.

The Modesto Economic Development Committee and city staff were the key groups providing
input to the final plan developed. Two meetings were held with the Committee: 1) at the first the
group identified their vision and discussed some of the key successes, obstacles and opportunities
in the city, and 2) at the second the group discussed the city's goals and strategies in detail.
Meetings were held throughout the process with city staff to understand city policy and to refine
the plan into a document that will be inplemented in the short and long tenn.

THREE PLANS

The parallel planning process resulted in the development of three distinct implementation plans.
The challenges faced by anyone community are multifaceted, and in some cases are specific to
that community and in others are shared by the entire county. Each of the plans contains
strategies that must be implemented to achieve economic development success at the local and
countywide levels. The relationship of these documents is as follows:

1. Modesto Economic Development Plan - Certain economic development issues are inherently
local in nature. Examples include readying individual sites for development within the city,
redevelopment, downtown beautification, infrastructure development, and maintaining a
development process that is straightforward and fair. While there are certainly supporting
partuers present throughout the county and in some cases beyond, the impetus for action must
come from the City and local economic development partners to address these issues..

2. Countywide Economic Development Plan - The countywide economic development and
implementation plan specifically addresses issues that transcend municipal boundaries and,
while impacting the economic development successes of the cities, are not issues that cities
can reasonably confront on their own. Examples include air quality, regional transportation,
workforce development, education, and how the cities and The Alliance work together in
handling leads and providing data to prospects.

3. Marketing Plan - This plan contains five marketing campaigns, Local Business Development,
Downtown Retail Development, Branding (Awareness), Master Developers, and Target
Industries. These campaigns are designed to afford each community the OPPOrtunIty to
participate as much or as little as their resources will allow. The campaigns can be
implemented by a single community, or a partnership of all or some communities.
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II. BACKGROUND

The focus of the plan is to improve the jobs to housing balance in the county and ultimately in
Modesto. Many of the specific issues discussed here, such as unemployment and wages are best
evaluated in a regional context, as opposed to on a city by city basis. Labor markets do not
follow city boundaries, and many of the residents of Modesto are in fact employed in other parts
ofthe county and the region. The way these issues are addressed in the city of Modesto, and how
local government and organizations are able to work with regional partners and leverage regional
assets are important aspects of the local plan.

Modesto added nearly four times as many jobs as housing units (16,111 new jobs and 4,059 new
housing units) between 1991 and 2000. As Chart 1 shows, Stanislaus County, with overall jobs
to housing balance of 1.39 in 2000 has an overabundance of housing relative to jobs in
comparison to the state average of 1.61 as well as the HCD prescribed guideline of 1.5 jobs per
house. Modesto's ratio ofjobs to housing was slightly higher than the county's at 1.42 in 2000.
Stanislaus County has also been plagued by a relatively high unemployment rate (often as much
as twice the state average) for decades.

Chart 1 - Job to Housiug Balance, Modesto, Stauislaus Couuty, aud California, 1991 to
2000
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For these reasons, the primary focus of economic development planning in the county is directed
toward job creation, both to provide more and better opportunities for the existing unemployed
workers (in conjunction with coordinated training to ensure that workers have the skills to fill the
jobs) and in order to mitigate the need for long and costly commutes by residents. As shown on
Chart 2, 11.2 percent of employed Stanislaus County residents commute one hour or more one
way to work each day and the average commute time has increased from 22.5 in 1990 to 26.8 in
2000.
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Chart 2 - Average Commute Time and Percentage ofthe Population Commutiug One Hour
or More Oue Way to Work, Stanislaus County 1990 and 2000
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Another key issue of importance in Stanislaus County today is the quality of the available jobs.
As Chart 3 shows, while the county has generally been fairly successful in job creation efforts
average wages have increased more slowly. This exacerbates the "modem" phenomena whereby
more than one full time joh is needed to support the household, and the associated issues which
include long commutes driven by multiple wage earners with jobs not in proximity to one
another, air quality impacts, and a time shortage in the household that limits civic and community

involvement.

Chart 3 - Growth in Employment and Average Wages in Stanislaus County, 1991 to 2000
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Though Stanislaus County has been relatively successful in job creation efforts in recent years,
the potential for housing growth is in many instances greater than the potential for job growth
because of ua'''portalion illfrastructwe, lack of suitable sites and available buildings, and market
conditions. Overcoming bantiers to job creation and creating better (higher skill and higher wage)

jobs will be a constant struggle, but one that can and will be undertaken.
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MODESTO TODA y4

Understanding the socioeconomic make up of the city of Modesto is an important factor in
identifYing and taking advantage of appropriate opportunities for regional partnerships and
targeting local' resources optimally for success.

POPULATION

The population of Modesto grew from 164,730 persons in 1990, to 188,856 persons in 2000.
With an overall population increase of 15 percent over this ten year period, Modesto grew slightly
faster than the state of California (14 percent), yet somewhat slower than Stanislaus County (21
percent).

HOUSING

According to the 2000 census, there are 67,278 total housing units within the city of Modesto,
65,103 of which are occupied. The renter occupation rate is 41 percent. The median home price
is $126,000, and the median year that a Modesto horne wa~ built is 1975, same as that for
Stanislaus County, and newer than California as a whole (1970).

RACE, ETHNICITYAND LANGUAGE

The majority of the population of Modesto is white (70 percent). This is somewhat higher than
the share of the population at the state level (60 percent), while at the same time equaling the
percentage of Stanislaus County as a whole (70 percent). With 26 percent of Modesto claiming
Hispanic or Latino ethnic ity, the city possesses a moderately lower proportion of Hispanics and
Latinos than the county at 32 percent. Modesto and Stanislaus County contain a similar
percentage of African Americans at 5 percent and 3 percent respectively. These both contrast to
California's figure of7 percent of the state population being African American. American Indians
make up 2 percent of the Modesto population, Asians make up 7 percent, and Pacific Islanders
constitute a small I percent. According to the census, 15 percent of the popUlation of Modesto
cla~sify themselves as some race other than those referenced above.'

Of the population 5 years and over, 72 percent speak English exclusively at home. The remaining
population speaks Spanish (17 percent), Indo-European languages (4 percent), and Asian and
Pacific Island languages (5 percent). The city's percentage of Spanish speakers at home is lower
than that of the county at 24 percent, and that of the state of California at 26 percent.

AGE

Age distribution figures for the city indicate that the popUlation of Modesto is relatively young.
According to US Census 2000 estimates, 30 percent ofModesto residents are under the age of 18,
which is somewhat higher than the same statistic for California (27 percent) and close to

4 All data referenced in this section is from the US Census.
5 Census respondents are allowed to indicate multiple races and Hispanics can be ofany race.
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Stanislaus County (31 percent). Conversely, 59 percent of the Modesto population is of the
workforce age (age 18 to 64), which mirrors 59 percent for the county, yet falls below 62 percent
for California. Persons age 65 and over constitute 11 percent of the population of Modesto, close
to the roughly 11 percent of both Stanislaus County and California that fit in the same age
category.

INCOME

The median household income in Modesto is $40,394, which is nearly identical to the median
household income for the county at $40,101. Both of these are somewhat lower than the median
household income of California, with a figure of $47,493. It is estimated that 30 percent of
Modesto households make below $25,000, while only 10 percent make more than $100,000
annually. A majority of the households (61 percent) make between $25,000 and $100,000.
Modesto and the county both have a somewhat higher poverty rate (16 percent) than the state.

EOUCATlONAL ATTAINMENT

Modesto is effectively on par with the county and the state in several educational statistics. The
percentage of the Modesto population (age 25 and older) with a high school diploma or more
currently stands at 75 percent. While this is higher than Stanislaus County at 70 percent, it is
fairly close to a figure of 77 percent for California as a whole. About 17 percent of the Modesto
population holds a bachelor's degree or higher, a figure that exceeds the county a whole at 14
percent, but trails the percentage of all Californians (age 25 and older) with a bachelor's degree or
higher at 27 percent.

EMPLOYMENT

It is estimated that 28 percent of the employed labor force in Modesto works in management,
professional, and related occupations, followed by 28 percent in sales and office occupations,
followed by 16 percent in production, transportation, and material moving occupations. This
contrasts to Stanislaus County as a whole, where 18 percent of the employed labor force works in
production, transportation, and material moving occupations, and a similar 27 percent of he
county labor force works in management, professional, and related occupations. At 36 percent, a
higher percentage of California's entire labor force works in management, professional, and
related occupations.
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Table 1 - Employment by Occupation, Modesto, Stanislaus County, and California, 2000

Modesto Stanislaus California

Count Percent Count Perceut Count Percent
Employed civilian population 16 years

76,567 100.0% 174,328 100.0% 14,718,928 100.0%and over
Management, professional, and related

21,760 28.4% 46,182 26.5% 5,295,069 36.0%
occupations

Service occupations 12,206 15.9% 26,856 15.4% 2,173,874 14.8%

Sales and office occupations 21,200 27.7% 44,706 25.6% 3,939,383 26.8%
Fanuing, fishing, and forestry

973 1.3% 6,226 3.6% 196,695 1.3%
occupations

Construction, extraction, and
8,079 10.6% 19,877 11.4% 1,239,160 8.4%

maintenance occupations
Production, transportation, and

12,349 16.1% 30,481 17.5% 1,874,747 12.7%
material moving occupations

Source: us Census

ECONOMY

Stanislaus County has a wide and varied distribution of the industries that employ its growing
population. Of these industries, the one that employs the largest percentage of the county's
population is the educational, health and soc ial services sector, accounting for 20 percent of the
employed civilian population 16 years and over. This is slightly higher than the corresponding
figure for the state of California's as a whole, of which only 19 percent work in the same
industry. The manufacturing industry comes in second for the county; employing 15 percent of
Stanislaus County's employed residents, compared to a slightly smaller percentage of California
as a state (13 percent). The retail trade sector follows as the third largest employment industry for
Stanislaus, employing 12 percent of the county, which is also somewhat higher than 11 percent
for the state. Comhined, these three atorementioned industries employ approximately 47 percent
of Stanislaus County, with the remaining 53 percent of the county employed across a range often
other industry categories. Some other industries that employ sizeahle portions of the county's
working population are construction at 8 percent, and arts, entertainment, recreation,
accommodation and food services at 7 percent. Agriculture, forestry, fishing and hunting, and
mining also employ a significant 6 percent of the county's civilian population 16 years and over.
One industry area where Stanislaus County lags the rest of California is in professional, scientific,
management, administrative, and waste management services, which claim only 7 percent of the
county's working population, yet employs almost 12 percent of Califomia's working population.
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Table 2 - Employment by Indnstry, Stanislaus Connty and California, 2000

Stanislans Connty California

Employed civilian population 16 years and over 174,328 100.0% 14,718,928 100.0%
Agriculture, forestry, fishing and hunting, and

mmmg
9,715 5.6% 282,717 1.9%

Construction 13,943 8.0% 915,023 6.2%

Manufacturing 25,469 14.6% 1,930,141 13.1%

Wholesale trade 7,447 4.3% 596,309 4.1%

Retail trade 21,687 12.4% 1,641,243 11.2%

Transportation and warehousing, and utilities 9,153 5.3% 689,387 4.7%

Information 3,379 1.9% 577,463 3.9%

Finance, insurance, real estate, and rental and 7,881 4.5% 1,016,916 6.9%
leasing

Professional, scientific, management, administrative, 12,874 7.4% 1,711,625 11.6%
and waste management services

Educational, health and social services 34,825 20.0% 2,723,928 18.5%

Arts, entertainment, recreation, accommodation and 11,876 6.8% 1,204,211 8.2%
food services

Other services (except public administration) 9,273 5.3% 761,154 5.2~~

Public administration 6,806 3.9% 668,811 4.5%

Source: us Census

INDUSTRY CLUSTERS

As was eloquently pointed out in earlier Stanislaus County research, "A Job is Not a Job.,,6
Industries which make purchases of raw materials locally provide greater support to the local
economy, and industries paying higher wages provide more money for consumers to recirculate
through the local economy and also have a greater vested interest in further investment in their
workforce.

Given limited resources, strategic application of economic development efforts is necessary to
achieve the best possible success. The new paradigm of economic development, which
Stanislaus County is well positioned to tal<e advantage of, involves a holistic, comprehensive
focus on a limited number of key industries as a way to grow the regional economy. Key
industries can mean a number of things, including industries that employ a large share of the local
workforce, industries that pay high wages, industries that have rapid expansion potential due to
market conditions, industries that support the supply chain of others active in the market and so
on. Industry clusters embody these faclors in their very definition, as shown on Chart 4.

6 "A Job is Not a Job," Center for Public Policy Studies, January 1999.
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Chart 4 - Components of an Indnstry Cluster

Tf{Jding

$ei;U:VS

II! Intermediate suppliers

lIIi Capita! good suppliers

,I'll Producer services

III Consultants
lI1i Contract R&D

• Similar technologies

-l1li Share pool of labor

iii! Simllar strategies

!nstitutlons

III Education

• Training

R&D

II Development

• Regulatory

Source: "Industrial and Regional Clusters: Concepts and Comparative Applications"

Industry clusters include not only finns active in the same industry and their buyers and suppliers
(Trading Sectors), but also other industries that share similar technologies, labor pool, and / or
strategies (Related Sectors). When the industry cluster concept is further developed it also
considers the Supporting Institutions, such as education and training providers and regulatory
agencies, which can support or hinder industries throughout the cluster. The way in which these
various entities come together can be enhanced by the recent merger of workforce development
and economic development into The Alliance, one of the first mergers of its kind in the nation.

AGR/-SCIENCES CLUSTER

Stanislaus County is at an important crossroads today in tenns of economic development. The
total value of agricultural products produced in Stanislaus County in 2000 was $1.2 billion.
Agriculture is, and will continue to be a key economic sector in Stanislaus County. The long
tenn trend in this industry is, however, toward increased use of capital (relative to labor) in
production. This means that even while maintaining, and possibly increasing, its position as a
large scale supplier of agricultural goods, overall agricultural employment in Stanislaus County is
likely to remain flat or decrease and the jobs that remain will require (on average) higher skill
levels and new skill sets.

The county is well represented in agricultural production and in associated manufacturing
industries such as f09dpfocessing andcanning. The brightest future of the county,however,lies
in further developing the Agri-Sciences Industry Cluster (of which the aforementioned are an
important part) by taking advantage of existing competencies, integrating new and existing
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institutions and partnerships, and investing in and providing tools for success to the local
workforce.

MEDICAL SERVICES CLUSTER

Medical services has been identified as an emerging cluster in Stanislaus County to be targeted at
the local level. Health care jobs are among the fastest growing in the country. Nationwide
shortages of nurses and skilled care professionals make the need to develop local programs to
train these individuals and support their career development evident. Health care can be an
economic engine for Modesto and Stanislaus County through the siting of hospital campuses and
other medical office space, which can employ thousands of health care workers at above average
wages.

There are nearly 700 health-care related firms in the county that employ over 13,500 people.
Except for intermediate care facilities (SIC 8052) and psychiatric hospitals (SIC 8063) all sectors
are represented in Stanislaus County. The industry has shown excellent growth in Stanislaus
County over the past ten years and continued growth is projected nationally. Through a
coordinated effort the hope is that the county will become the regional medical services hub of
the entire Central Valley. Working to develop a fOlmalized industry cluster in this area will
facilitate opportunities for supporting activities and research and enhance efforts to retain and
recruit associated businesses.

BUSINESS SERVICES CLUSTER

As the center of business and government in Stanislaus County, Modesto will focus on
developing the business services cluster. Banking, real estate, advertising, engineering, and
architecture are examples of the types affirms that make up higher end business services. While
distinct in their fields of specialization, they share many of the same clients and have similar
needs for qualifie d support staff. Strengthening the relationships between these firms will help
build the business services industry through referrals and other linkages to keep these activities
from leaking outside the county.
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III. MODESTO ECONOMIC DEVELOPMENT PLAN

The city of Modesto's economic development plan is a blueprint of the city's priorities in the area
of economic development over the next five years. It identifies specific issues that the city will
focus on, and the strategies to be undertaken to perpetuate short and long term economic
development successes for Modesto. The specific allocation of staff and financial resources for
the implementation of the plan will be determined at the time the steps are taken.

This plan has been developed in support of the City of Modesto's vision:

Modesto: A healthy, safe, attractive, economically vibrant, socially diverse and
culturally rich city with a strong sense of identity and pride, a community
engaged in the practice ofcitizenship with governance based on the principle
ofstewardship.

The Modesto Strategic Planning Team built on the City's overall vision by developing the
following economic development directive:

Modesto will be an economically diverse and vibrant community,
which works with its partners in the region to implement economic
development practices that encourage businesses which raise our
community's median income and reduces unemployment.

This plan includes many goals and strategies that will be beneficial to the economic development

I
efforts of the city of Modesto. The
Economic Development Committee
wanted to ensure a plan that

. included all the key issues as well as
many opportumtJes for diverse
stakeholders to identifY some of the
ways in which they can have a
posllive impact on the future
success of the community. Pursuing
some of these may be beyond the
resources available to the city in the

. next five years, however there are
three major issues / opportunities

that must be addressed for this to be dubbed a successful plan.

L Adding ready to build land to the City's inventory is a key component to bringing in new jobs
to the community. The Kansas-Woodland Business Park and the North GatewaylKieman
Business Park are the two projects that are most active at this time. Addressing the federal
and state regulatory and permitting requirements at the Kansas-Woodland site to ensure that it
continues to move forward will be critical to bringing the project online in a timely fashion.
Continuing to work with property owners, the County and others in the North
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GatewaylKieman area IS important to laying the groundwork for quality development to

occur in this area.

2. The development process is an important part of doing business in a community, and one that
the local government can readily control. From streamlining the process to investing in state­
of-the-art technology, improvements can be made to appeal to the needs of a business

community that everyday must move faster.

3. Downtown Modesto is a true asset to the community. Business, entertairunent, government,
culture and otber activities all occur in this vibrant part of the city. Residential development,
business development, beatification and infrastructure investments will be the anchors for an
even more vibrant and successful downtown Modesto.

Focus AREAS

The economic development plan is divided into six sections: one overall goal and five focus
areas. The overall goal relates to coalescing an effort to acbieve the "Livable City" designation
from the Partners of Livable Cities organization. This goal impacts all of the subsequent goals
because for Modesto to receive this designation it will need to be a leader in economic
development and community development. The other goals in this plan are listed under the
following five key focus areas:

Sites and Buildings

• Infrastructure
Downtown and Cultural Vibrancy

• Business Development
• Workforce Development

PLAN ELEMENTS

• Goal - Goals represent our conception of the preferred state of being.
• Current Situation - The current situation describes how things are in the city and / or county

today.
• Strategies -- A strategy is an approach or step to be taken to achieve a goal. Strategies that are

lettered (for example lA, 1B and 1C) represent sequential steps and / or activities dependant
on one another. Numbered strategies (for example 1, 2 and 3) are separate activities that
could be complementary activities to achieving the goal but performing one activity does not
necessarily depend on the others happening.

• Key Partners - The key partners listed are the groups, organizations or persons that are
primarily responsible for taking ownership of, monitoring and implementing the strategy.

• Timeframe - The timeframes delineated in this plan are underway (has already been started),
short term (up to two years to implement), long term (more than two years to implement, but
at least begun within five years) and ongoing (activities that need to be revisited periodically).

OJ. Support Partners - Support prutners are other groups, organizations, or people that \:vill be
invited to participate in the implementation of one or more strategies discussed under a given
goal.
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• Perfonnance Measures - Perfonnance measures represent criteria that can be reexamined in
the future to help to evaluate the success of the plan. They are not necessarily (but may be)
direct measures of the goals, but rather factors in the city and county that can be expected to
exhibit a relationship to the achievement of the goal.

Brackets are used throughout the plan to designate goals and strategies which are also included in
the City's 2001 - 2004 Strategic Plan. A tilde (-) is used if the goal or strategy is linked to the
2001 - 2004 Strategic Plan, but does not use it directly.
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OVERALL GOAL

The quality of life in a community is an asset to economic developmem efforts. Communities
that are desirable places to live and that are both experiencing growth and mitigating any

associated negative impacts make good locations for new and existing businesses to develop.

Historically, people moved based on where businesses was located. Today, it is theorized that the
location choices of "creative people" drive, rather than follow company location decisions. Thus,
locations that are viewed as desirable to live in by skilled workers will tend to be more successful

in attracting companies that require a highly educated workforce.

GOAL 1 MODESTO WILL BE DESIGNATED A "LIVABLE COMMUNITY" IN RECOGNITION

OF ITS EFFORTS TO IMPROVE THE BUSINESS CLIMATE AND QUALITY OF LIFE
OF ITS RESIDENTS.

CURRENT S!TUA TlON

The Partners for Livable Communities, based in Washington, D.C.,
has identified 33 of the most livable communities in the US over the
past 25 years. The designation as a Livable Community is a
recognition of the hard work that is put into making a city a great
place to live and do business. The selection process is based on the

following factors:

•

•

Amenities: environmental quality; parks and open space; arts
and culture; design and planning; special places(downtowns and
neighborhoods)

Ability to Put Amenities to Work: economic development
(image and marketing); cultural, heritage, and discovery
tourism; outdoor performances, street fairs, festivals, etc.;
human development (using culture to help youth and minorities,
and to train workers)

llCommunity livability is
about more than green
spaces and parks. It's
about a community's
ability to retain and
attract business, stimulate
convention and visitor
trade, increase downtown
retail activity, and
improve the community's
image to residents and
nonresidents alike."­
Robert McNuity,
President of Partners for
Livable Communities.

• Leadership: recruitment, training, and development; public/private partnerships; community
visioning and civic engagement; regionalism; evaluation (indices, report cards, and
stewardship organizations)

Modesto is a city that struggles with the image outsiders have of it, however it has made strides in
a number of the criteria used to define a Livable Community. A designation of this type would

require significant effort by the City ofModesto and the leadership ofthe community, but would
result in an important tool for the recruitment and retention of high quality businesses and

workers.
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I
i Strategies

1. IdentifY the criteria necessary for being selected a Livable
Community, and chart a course of action aod timeline to
achieve the designation.

2. Adopt resolutions to marshal local efforts to achieving the
designation.

Performance
Measures:

Designation as a "Livable City"
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Focus AREA

SITES AND BUILDINGS

Having an inventory of appropriate sites and buildings to accommodate new and expanding
businesses in the community is a key component to achieving success in economic development.
Growth can come in many forms: small entrepreneurs, midsize companies and large industries,
and all should be able to be accommodated. This means a variety of parcel sizes and locations,
and existing and speculative buildings should be accessible in the area. Without this all other
economic development efforts become more challenging.

Working with land owners and developers to build this inventory through public-private
partnerships is generally started at the local govermnent level. All parties must work within the
framework of a land owner interested in maximizing their land value, and a city interested in
promoting a land use pattern which benefits the entire city. Creativity and open-mindedness are
required by all parties to achieve a mutually agreeable outcome.

Related to the identification and facilitation of appropriate sites and buildings is the ease of
navigating a city's permitting process. From the initial master plan to the construction of a
building, the process must flow smoothly. A clear understanding of what is acceptable to a city
and the process that should be followed will help developers and builders bring projects forward
which will achieve quick approval.

GOAL 2 BUSINESS AND INDUSTRIAL PARKS AND READY-TO-GO SITES AND BUILDINGS

WILL BE AVAILABLE TO MEET THE NEEDS OF BUSINESS.

CURRENT SITU" TlON

The city lacks sites which are ready for occupancy for targeted businesses. While there are small
parcels available throughout the city, fully improved large tracts of land and business/industrial
parks are not generally available. A lack of infrastructure to many of the larger sites is an
ongoing constraint to development (see GOAL 4 for infrastructure related activities). There are a
number of planned industrial projects which are ongoing in or near the city:

• Kansas-Woodland Business Park (FMC) - This is a 45 acre site located in downtown. It is a
top priority of the Redcvelopment Agency, and wi11likely soon be purchased by the City. It
will likely not be available for occupancy until late 2004 or early 2005 due to regulatory and
permitting requirements. This park will likely accommodate small users.

• Beard Industrial Area - This site is located east of the airport along Highway 132, and is
outside the city limits. There are approximately 500 acres available there, but growth is
constrained by traffic congestion between the site an Highway 99.

• North Gateway / Kiernan Business Park - This is a 614 acre site located east of Highway 99
and south of Kiernan Avenue. It is planned for a mix of uses including business park, office
buildings and limited commercial. Part of the site is in the city limits and part is outside, and
will require annexation prior to development. This is likely the best prospect for long term
accommodation oflarge users.
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• Northwest Business Park - This is a 240 acre site located west of Highway 99 and north of
Shoemake Avenue. The project outside ofthe city, and is a long term project.
Village One Business Park - This is a 220 acre site located on the far eastern side of the city
east of Claus Road and north of Parker Road. Lack of access to a highway creates unique
challenges for commercial development.
Westland Office Project - This is 75,000 sqnare foot project located in downtown. It is.a
City/County cooperative project which will be available by mid-2003.

• Hinchey-Bray Office Project - This 70,000 square foot project is located in downtown. The
land is owned by the City. The project is currently stalled.

DU

1. Protect viable future business park areas in the general plan
from down-zoning to other uses.

I
2. Protect future business fRrk areas in the general plan from

encroachment by non-industrial land uses. [V.C.La]

3. Encourage business park and industrial land development by
revising the fee structure for development which meets the
City's goals (likely through the existing Enterprise I
Designation Areas program). I,

4. Work with the local stakeholders to develop a unified vision I
of the area along Kiernan Road including land uses,
circulation, school locations, jurisdictions, etc.
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Strategies

5. A. Work with the Couuty to install storm drainage
infrastructure to the Kieman site.

B. Armex those parts of the Kieman Site not in the city
limits.

C. Work with the land owners to bring in a developer tJ
improve the site. Recommend a variety of land
ownership-developer relationships to make the deal
work.

D. Share the cost or fund entirely engineering and planning
studies needed to bring the project online.

E. Developed a master plan with distinct phasing. This
will:

• Reduce total upfront costs for infrastructure
improvements

Key
Partners

City, County

City, County,
property
owners

City,
property

owners, real
estate

community

City, County,
property
owners

City,
property

owners, rea]
estate

community

Timeframe

Short Term

Short Term

Short Term

Short Term

Short Term

• Allow the land owner to sell the later phases at a
higher price.

r---------~~---------------------------~----.--_+---------

6. Complete planning and entitlement process for the Kansas­
Woodland park.

7. Assist the owners of small adjacent parcels to be able to II

offer their land as a single unit to a large user through
assistance with marketing and parcel aggregation.

8. A IdentifY future potential business park sites which can be I
available in a short time frame. [-Y.C.l.i]

B. Through zoning and the general plan designate land for
business parks and industrial uses near existing
infrastructure (transportation corridors, water,
wastewater, telecom, rail, etc.) to foster efficient la..~d
use and to bring projects online faster. [-Y.C.l.b]
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IStrategies ,Key ITimeframe I

,

Partners
--

9. [nc1ude an economic development element in the future City Short Term
general plan update.

to. Work within the framework developed in consultation with City, The Short Term
The Alliance to develop a list of business parks and Alliance
available sites and buildings to support business recruitment.

Performance
Measures:

The city will have 450 acres ofvacant industriallbusiness park zoned land
with infrastructure to the site in proximity to Highway 99 within five years.

GOAL 3 THE CITY'S DEVELOPMENT PROCESS WILL BE EFFICIENT, CUSTOMER
FRIENDLY AND INFORMATIVE. [-V.A.1 0]

CllRRENT SlTllATION

Due to the significant growth pressures experienced by Modesto in the past decade, the City's
current development process has been identified as challenging to navigate. Within this broad
area the challenges seem more weighted toward large scale developments on activities such as
subdivisions as opposed to the pulling of an individual permit on a building. Some of the
challenges include:

• Multiple departments and divisions involved in any particular development activity

• Conflicting policy toward growth
• Limited staffing especially to facilitate a complicated permit through the process

• Outdated general plan and building code

Strategies

-
I. Improve customer service at the permits counter. [V.A.IO.a]
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. Strategies Key Timeframe

I Partners
-

L A Develop a flow chart for each type of development so City, Short Term
that developers know up front the various departments builders,
which will be involved and the recommended steps to developers
follow and timeframe required.

B. Conduct a retreat to help property owners understand the City, Short Term
City process. property Ongoing

owners

3. Review the development process and identify steps which City Short Term
can be approved by staff without planning commission or
city council approval.

4. A. Put all the required development forms on the City's City Short Term
website.

I B. Research "off the shelf' online permitting software and City Short Term
I methods for "hosting" the services on the internet.

I
C. Implement online permitting. City Short Term

--r·------

1

5 Develop a short evaluation form which can be filled out by City, I Short Term,
developers once they have completed the development builders,
process to obtain their feedback on their experience with the developers
City.

6. Create a permit coordination position to facilitate the City Short Term
development process.

Performance
Measures:

Perceptions about the development process from a survey of those who use
the system will improve each year.

ESI Corp Strategic Planning Team
June 24, 2003 30

City of Modesto
Economic Development Plan



ATTACHMENT A

An Illustration

Overland Park, Kansas Electronic Permitting

Overland Park, Kansas initiated a series of focus groups and surveys to define problems and
identifY solutions, resulting in a plan promoted by its city managers to:

• Consolidate the city's building services by merging departments
• Streamline business processes, including improving the quality and speed of plan reviews by

adding a prescreening process to assure that plans entering the review process were complete
• Centralize coordination of workflow and establish accountability among all the departments

and divisions involved

• Establish high professional standards, multidisciplinary expertise, and substantial training for
technical staff

• Implement an efficient enterprise system that would unifY information, integrate it with GIS,
and provide effective computerized tools for the City's building safety services and other
departments.

A task force was created to develop an RFP. It reviewed available vendor systems and learned
what programs similar communities were using, identifYing Scottsdale and Phoenix, Arizona, as
models. After a vendor was selected, an implementation team was formed to work with the
vendor for a year to adapt its system to the city's requirements, merge and standardize records,
integrate GIS information, and train team leaders. The leaders trained the rest of the staff.

Overland Park's electronic permitting system began operations in 1999 after two years of
preparation. It includes a website that provides a broad range of information, forms, and
requirements. Upgrade plans include remote inspection capabilities and expanded online services.
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Focus AREA

INFRASTRUCTURE

ATTACHMENT A

Available infrastructure, and reliable and inexpensive utilities are key site location factors for all
industries. A community's strengths and weaknesses in water, wastewater, transportation,
electricity, and telecommunications infrastructure determine, to a large extent, the type of
business and industry that will locate in the community. In addition, high quality of fire, police,
storm drainage and other city services are also hallmarks of a city in which business would like to
locate. The City of Modesto is directly responsible for some of these infrastructure items, and is
able to directly or indirectly influence the others. If anyone ofthese site location factors do not
meet the needs of the prospective company it does not matter how good the others are. It is
therefore important that a city maintain and expand the infrastructure it controls and effectively
marshal the maintenance and expansion of those it does not.

GOAL 4 INFRASTRUCTURE WILL MEET THE NEEDS OF EXISTING AND FUTURE

BUSINESSES AND RESIDENTS.

CURRENT SITUA TlON

The City has an immediate wastewater transmission and discharge issue today, leaving it with
little excess capacity during years with low precipitation. The City will soon have excess water
capacity once the new treatment plant is completed. Overall, the City faces funding challenges
tor all forms of municipal infrastructure, which will need to be addressed creatively. While
overall telecommunications infrastructure is good, there are some business areas of the city that
are not adequately served.

--'....,.....--~--'-'---l

Key I Timeframe i
Partners I .

IStrategi~,
~------------------------------------t--------t----.-----

1. A. Compile data collected through the City's "Trench Cut
Ordinance" to build a database of the location of
telecommunications infrastructure in the city.

B. IdentifY the location of telecommunications "points of
presence" (POP) using building permit data, assessor
data or data from private sources such as
www.telcoexchange.com or www.dslreports.com.

C. Ensure that future franchise agreements
telecommunications companies result in the
receiving maps of the installed infrastructure.

with
City

City

City

City, telecom
companies

Short Term
Ongoing

Short Term
Ongoing

Short Term
Ongoing

D. Create a GIS data layer of telecommunication City, County
infrastructure and update it regularly.

Short Term
Ongoing
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ATTACHMENT A

Strategies I
Develop a policy that makes city rights of way available to
telecommunications companies for installation of their lines
for free when the City is rebuilding or otherwise cutting into
a roadway.

0 A. Conduct annual rate reviews/cost-of-service analyses forJ.

water, sewer, and storm drainage. [l.A.La.(1J]

B. Conduct annual development fee reviewslcost-of-service
analyses for all fees. [~VII.B.2J

I
I

C. Update development fees annual to account for changes
in level of service and the cost of infrastructure.

I D. Benchmark rates and development fees against other

I
communities in the state to ensure that the City remains
competitive. H.A. La.(2l]

,
[4 Evaluate the City's ability to refinance its debt to take

advantage current low interest rates.

I
! 5. Work with regional partners to develop a mutually agreeable

I long tenn plan for the Kiernan corridor.

I
6. Work with CalTrans and StanCOG on the beautification of'

freeway off ramps that fonn entryways into the city. This
first impression of the city is an important component for
presenting a positive image of the city.

7. Tap into funding sources such as the Economic
Development Bank, EDA, RDA, and EPA to get
infrastructure m place for land which is the most
economically feasible.

8. A. Consider bonded growth financing to provide funding
upfront when infrastructure IS needed for growth
[VILC.I]

B. Utilize CFDs for infrastructure financing. [VILC.2]
-
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Key
!
1 Timeframe

Partners

City, telecom Short Tenn
companies

City Short Tenn

I
Ongoing

City Short Tenn

I Ongoing

ICity I Short Tenn

I Ongoing

City I Short Tenn
i Ongoing

I,,
City I

I
Short Tenn

I
City, County, Short Tenn

CalTrans,
StanCOG I

i

City, Short Tenn
CalTrans,
StanCOG

City, The Underway
Alliance Ongoing

City Underway
Ongoing

City, Underway
property Ongoing
owners
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ATTACHMENT A

Perfonnance
Measures:

Infrastructure plan in place for reaching all targeted industrial areas.

GIS map of telecommunications infrastructure in the city.

An Illustration

Finding Points of Presence (POP) in Your Commnnity

The following two sources, when used in tandem, provide a significant amount of information
about the telecommunications providers in a community.

www.telcoexchange.com: The "Carrier Information" section of TelcoExchange, Ine.'s website
provides detailed information about the POP related to any telephone number in the country.

www.dslreports.com (also known as www.broadbandreports.com): The "Broadband/CO Finder"
section ofDSLreports.com (now also broadbandreports.com) provides the address of POPs in the
entire county.
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ATTACHMENT A

Focus AREA

DOWNTOWN AND CULTURAL VIBRANCY

The deterioration of downtowns is a national phenomenon that has resulted from changes in land
use patterns, transportation, and commercial growth in the periphery of communities. Many
cities are recognizing the value of having a vibrant downtown and seeking to build community
pride in the area. Success in this effort is almost always through partnerships of the public and
private sectors. Municipal and business investment together are what make a downtown a 24-
hour 7-day a week destination.

Urban infill housing is a necessary ingredient to downtown redevelopment efforts It is usually
higher density than suburban housing, thus making better use of increasingly limited urban land,
and reuses existing properties which oftentimes are neighborhood eyesores. Infill housing takes
advantage of infrastructure that is already in place and is often less destmctive to the natural
environment and supports mass transit and alternative modes of transportation including walking
and biking.

A vibrant downtown is an asset as a central gafuering place for residents, a focal point for
community pride and cohesion, and a signal to visitors ofthe community'S well being.

GOAL 5 OUR DOWNTOWN Will BE A VIBRANT GOVERNMENT, FINANCIAL, CORPORATE
AND REGIONAL ENTERTAINMENT CENTER WITH HIGH-DENSITY HOUSING AND
SERVICES. [-IX]

CURRENT SITUATION

Modesto's downtown is a substantial asset for the city and the county. The nucleus has already
formed around an eclectic mix of businesses and well maintained buildings. Projects such as the
Doubletree conference hotel, lO'h Street Place, the Gallo Arts Center, and the many small
entrepreneurial ventures show the commitment of private business, local government and non­
profit organizations to this area. However, much of this activity has progressed without a plan
marshalling the efforts of the various stakeholders in the downtown.

There are two groups which have as their focus to improve downtown. The Downtown
Merchants Association (DMA) is a membership organization of people interested in downtown,
and the Downtown Improvement District (DID) is a taxing entity which covers a limited area of
downtown and spends its fimds on targeted cleanup, special events and improvements.

The success which has been seen does not come without hard work, and if future successes are
expected, efforts will need to be maintained, if not increased. Funding and planning for major
improvements will need to come from a partnership of the public and private sectors. Residential
development, business development, beatification and infrastmcture investments will be the
anchors for an even more vibrant and successful downtown Modesto.
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ATIACHMENTA

Is' .I trategles
I I

Key
Partners

Timeframe I

eDeveloP a partnership between downtownbusin~ss an-d-+'---C-i-ty-,II. A. land owners and the City to fund a Downtown Master downtown
Plan. land owners

B. Retool the Downtown Master Plan RFP to both meet the
needs of the City and existing land owners, and also
remain within budgetary constraints. It should include
the identification of residential land uses, among other
components.

C. Reissue the RFP.

D. Hire consultant to produce the downtown master plan.
[-lX.A.I]

City,DMA,
downtown

land owners
Redev.
Agency

City

City

Short Term

Short Term

Short Term

Short Term

,
2. Strengthen the relationship between the CIty and DIDiODID, CIty i Short Term

leverage DID's private sector funds with CIty funds for I
target Improvement actIvItIes.

I
3. Investigate increasing the boundaries of the DID to I DID, --1- Short Term

encompass all of the downtown and potentially surrounding downtown I
I I d 'areas. iI

an owners I

1 4. Encourage infill and revitalization by revising fee structure City, ~hort~rmI
for development within the downtown core. [IX.B.2] builders,

5. Develop a parking and circulation plan for downtown. This
plan should:

• Explore alternative transportation options to reduce
vehicle impacts on downtown and to move people
around more efficiently (e.g. automated people
movers, free bus/trolley, etc.) [-lX.B.5]

• Develop parking strategies to support current and
future commercial development [-IX-A.l]

6. Assess the current infrastructure in downtown and make
necessary improvements, including storm drainage and fire

I flow.
--.,,--------_..._--_... _... .. _."-' - -. - ._._-----

7. Improve deteriorating or unkempt vacancies in downtown
and adjacent gateway areas [-IX-B.l]
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City,DMA Short Term

I

I

City, DID Short Term

City, Redev. Underway
Agency Ongoing
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ATTACHMENT A

IStrategies

8. A. Forge public-private partnerships to facilitate the
development of key parcels.

B. Provide developers assistance with the acquisition and
assembly of land.

9. Encourage the development of small scale residential
projects m downtown m conjunction with non-profit
housing providers such as the Housing Authority.

i

I
I
I

Key
p artners

Redev.
agency, local
developers

Redev.
agency

Redev.
Agency,
Housing
Authority

Timeframe
i i

I Underway
, Ongoing

Underway
Ongoing

Short Term

I
10. Encourage the construction of a flagship housing City 'LOngTe~

development in downtown. [IX.C.I]
I

I
A. Purchase targeted parcels for future downtown I Redev. Short Term

residential project. I Agency

rate IB. Issue a RFP for the construction of a market Redev. Short Term
residential project on the land. Agency

C. Adopt developer incentives for high-density housing Redev. i Short TermI(Redevelopment Agency, CDBG, HOME, e1c.). Agency

I[IX.C.I] I --
Completion of the Downtown Master PlanPerformance

Measures: At least 100 new residential units available downtown

At least 1,500 new parking spaces available downtown
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ATTACHMENT A

Focus AREA

BUSINESS DEVELOPMENT

Collaboration and leadership go hand in hand when conducting business development activities.
No mater the size of the city or the region, partnerships need to be found and leadership needs to
be fostered.

"Going it alone" has long proven to be a fruitless approach to business development as there are
rarely enough resOurces in anyone community to conduct successful implementation.
Independent implementation tends to lead to duplicated efforts, inconsistent messages, and "turf
battles." The Alliance, the City, the chamber of commerce, and the convention and visitors
bureau each have their role, and it is important that each work in concert in the areas where their
missions overlap.

Without strong and unified leadership business development will be slow to implement. This
leadership must come from the business community, the economic development professionals,
and elected officials. Leaders must be able to identifY the challenges faced by the community, be
able to effectively articulate them, and be able to rally support around the solution. However, it is
important that all leaders are open to listening and are willing to recognize the role.

GOAL 6 THE INDIVIDUAL RESOURCES OF THE CITY OF MODESTO, THE ALLIANCE, THE
MODESTO CHAMBER OF COMMERCE AND THE MODESTO CONVENTION AND
VISITORS BUREAU (CVB) AND OTHER KEY ECONOMIC DEVELOPMENT

PARTNERS WILL BE MAXIMIZED TO ACHIEVE COMMON GOALS.

CURRENT SITUA TION

There are number of participants in economic development in the city cf Modesto including the
City, The Alliance, the chamber and the CVE.. Each of these entities has their particular strengths
which should be maximized. Two significant changes are happening in the area which will
impact how these partners relate to each other:

• The Alliance is transitioning from SCEDCO.
• The CVE is transitioning from being housed at the chamber to being an independent entity.

During the transition it will be housed at the City.

With these changes provide an ideal time to define the roles of each entity in tenns of economic
development activities. Better communication and better infonnation exchange, reducing
overlaps in the areas of marketing and lead generation and other factors should be addressed
during this transition time.
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ATTACHMENT A

IIStrategies I

r1. A. Enter into a memorandum of understanding with The~'
Alliance that will define the role of each entity, and the
processes which will be followed.

B. Define the roles and responsibilities of each entity (City,
chamber, CVB, The Alliance and others) in order to find
ways to better leverage resources.

2. Continue to support The Alliance's efforts through funding
and active participation on committees and the

~ganization's governance. i
/3. ~Ioordmate retention eiforts by the CIty, the chamber and
I The Alliance to ensure that an effective business call plan is

I in place. Efforts will be coordinated through a framework
developed in cooperation with The Alliance.

4. Develop a council appointed citizens advisory group
focused on economic development and the economic health
of the city of Modesto to advise the city council and the
Community and Economic Development Department.

Coordinate the marketing activities of the City,
I

The I
Alliance, the chamber and the CVB to ensure that there is no .
duplication and that mutual goals can be achieved more
efficiently.

6. Review incentive programs on an annual basis to ensure that
they continue to meet their stated goals.

7. Investigate new targeted incentive programs which meet the
City's economic development goals.

8. Continue to exchange infonnation with the Alliance about
potential leads, and encourage those which cannot be
accommodated in Modesto to locate in other communities
within the county.
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Key . Timeframe
Partners I

City, The I Short Term
Alliance I

I
. I hCIty, CVB, ! S ort Term

Chamber, I
The Alliance I

City II Underway
Outgoing

I
City, I Short Term

Chamber, ,
The Alliance I

I
I

City, 1 Short Term
husiness

leaders _1_
City, CVB, I' s:rtTerm1

I
Chamber,

The Alliance

City Short Term

City, Short Term
developers,

builders, The
Alliance

City Short Term
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IStrategies

I

ATTACHMENT A

9. Participate in efforts by The Alliance to create a common
core of economic development data, including
documentation of the permitting process, identification of
zoned and served land and other information as needed.

Key
Partners

City, The
Alliance

Timeframe

Short Term

Performance
Measures:

Number ofbusiriesses contacted in the business call program.

Estimation of combined marketing dollars spent by all economic
development partners that benefit Modesto.

An Illustration

Phoenix Commission on the Economy

The Phoenix Commission on the Economy is appointed by the Mayor of Phoenix 10 advise the
Community and Economic Development Department and the Phoenix City Council on matters
pertaining to the competitiveness of Phoenix and the health of its business community. The
Commission is made up of 15 leaders from the phoenix business community.

An Illustration

City of Yuma Economic Development Policy

In January 2001 the Yuma, Arizona city council adopted an economic develop policy as a guide
for staff regarding the reasoning for and magnitnde of economc development incentives. The
policy divides the type of businesses that can receive incentives into four categories: 1) industrial
or non-retail commercial husinesses, 2) large retail husinesses, 3) large private commercial
recreational or tourism businesses, and 4) redevelopment areas. Within each category is defined
how a business can qualif'y, and the type and level of incentive available to them. (Resolution
R2000-88, City of Yuma Economic Development Division (928) 373-5189)
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ATTACHMENT A

An Illustration

Site Selection Data Standards

For communities to attract new facilities in today's highly competitive environment, they need
reliable, comprehensive data that can be quickly provided to corporate location professionals.
Responding to this need, the lntematio nal Economic Development Council (lEDC) formed the
Site Selection Data Task Force, who have worked collaboratively with corporate relocation
professionals to devise a comprehensive site selection data template to guide communities with
data collection, analysis and delivery. The Task Force unveiled the first version of the standards
at an International Development Research Council meeting in New York in May 2000. The data
set contained over 1,200 data elements organized into 25 spreadsheets. The end goal is to adopt
the template as the industry standard for the site selection process. So for economic development
professionals looking to control their data message to craft an atttactive community profile, the
implementation of standards returns control back to communities; this way everyone involved in
the location process is clear on the data being examined and can bank on its reliability.
Communities can then build a marketing campaign that complements the data and compensates
for the problems they reveal.

www.iedconline.org/hotlinks/site_selection.html
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ATTACHMENT A

Focus AREA

WORKFORCE DEVELOPMENT

Labor is the single largest expense for most businesses. Therefore, the strength of a community's
workforce is a significant driver in corporate location decisions. The role of workforce
development in economic prosperity today is embodied in assuring a minimum level of basic
skills throughout the workforce, working closely with new and emerging industries to develop
appropriate training programs, and encouraging participation by workers and companies.

The entities involved in workforce development range from those at the community level to those
that are countywide. In general, the countywide entities such as the Workforce Investment Board
(WlB), the community college and others take the lead, but there is still a significant role which
the local communities can play. This role can be in addressing social issues which impact their
residents' potential success in the workplace, offering training programs which are targeted to the
needs in their community, supplementing the financial resources of the countywide entities and
participating in countywide bodies that are charged with improVing the workforce.

GOAL 7 WORKFORCE SUPPORT PROGRAMS WILL BE AVAILABLE TO MODESTO
RESIDENTS SO THAT ANYONE WHO IS INTERESTED IN WORKING WILL HAVE

THAT OPPORTUNITY.

CURRENT SITUATION

In a study entitled Getting Back to Work, welfare recipients and social service providers in
Stanislaus County both ranked child care as the top barrier to employment. Other top barriers
included transportation and inadequate clothing. A study by the California Child Care Resource
and Referral Network showed that in 2000 downtown (defined by zip code 95354) was
significantly underserved by licensed child care providers, and that the west side (95351) and far
east side (95357) of the city were underserved, but to a lesser extent. The city is served by most
of the regional buses as well as the Modesto Area Express (MAX).
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ATTACHMENT A

IStrategies

1. Increase the childcare opportunities in Modesto, I

I
I
I
I
Ir

2.

"J.

4.

A, Facilitate the process for individuals interested in I

starting-up licensed childcare services out of their
homes or from a business location,

B, Assist individuals with paperwork and navigating the
local and state regulatory processes.

C. Direct individuals to small business loan programs.

I
D. Identify non-profit and religious entities which may be I

interested in providing child care services. I
E. Develop grant and loan applications to secure funding II

for child care. Key agencies offering ftmds include: ,
California Department of Education (Child Care I
Facilities Revolving Fund Program), California I

Economic Development Lending Initiative (Child care,
Facility Financing Program, note business must be at
least three years old), Enterprise Foundation (offering I
loans available to all non-profits and to child care I

[; Icenters that serve low income amIlies), Federal
Housing Administration (Title I Home Improvement
Loans, note family child care businesses only), and the
Rural Community Assistance Corporation.

Conduct a ridership survey to detennine demand for
expanded bus routes and times.

Build upon the success of the Modesto Workforce
Development Program, and use this as a model for
workforce development programs in other industries.

Develop, in partnership with local volunteer and business
organizations, a clothing bank. Encourage professionals to
donate clothing which they no longer use for individuals in
need of clothes for an interview or work.

200 new day care spaces are available.

Key
Partners

City,
Chamber

City,
Chamber

City,
Chamber

City

City

City,
StanCOG

City, The
Alliance

Chamber,
Non-profit

organizations

i
Timeframe

Ongoing

Short Tenn II

Ongoing

Short Tenn
Ongoing

Short Tenn
Ongoing

Short Tenn
Ongoing

~
Short Tenn

Short Tenn
Ongoing

Short Tenn

Perfonnance
Measures: Seat-miles of bus service in the Modesto city limits increases by 25 percent
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-97

RESOLUTION ADOPTING THE RECOGNIZED OBLIGATION PAYMENT
SCHEDULE }<'OR THE PERIOD OF JANUARY 1,2012 THROUGH JUNE 30,
2012, AS PROVIDED FOR IN ASSEMBLY BILLS AB IX 26

WHEREAS, on December 29, 2011, the California State Supreme Court upheld

AB I X 26 which provides for the elimination of Redevelopment Agencies, and

WHEREAS, the legislation contains many actions that successor agencies must

take and indicates deadlines for such actions (which were modified by the Supreme Court

ruling), and

WHEREAS, in August 2011, the Redevelopment Agency adopted the

Enforceable Obligation Payment Schedule, which identified the fiscal obligations of the

Agency, and

WHEREAS, AB IX 26 requires the preparation ofa Recognized Obligation

Payment Schedule, and

WHEREAS, The Recognized Obligation Payment Schedule lists enforceable

obligations, due dates and the source of payment for a six month period, and

WHEREAS, a Recognized Obligation Payment Schedule must be adopted for

each successive six-month fiscal period,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Recognized Obligation Payment Schedule for the period of January 1,2012

through June 30, 2012 is hereby adopted.

03113/2012/C&ED/LSmitMtern 9 2012-97



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Couneilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~cfJ4 .d--­
STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

By: ~~~iJd;U'l.M~'~~-­
A ALCALA WOOD, City Attorney

03/13/2012/C&EDILSmithlItem 9 2 2012·97



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-98

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 ANNUAL
OPERATING BUDGET

WHEREAS. a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Year 2011-2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2011-2012 annual operating budget as

shown in Exhibit A, which is attached hereto and incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None (f'>...
ATTEST: '-(elM~

STEPHANIE LOPEZ, City Clerk

1\ A ALCALA WOOD, City Attorney

03/13J2012/FinanceffSwearingenlftem 10 20l2-98



EXHIBIT A

HUMAN RESOURCES

City Council, March 13, 2012
Monthly Budget Adjustment Report

An adjustment is necessary to appropriate $100,000 from the Property Insurance Fund (5340)
for a transfer to Cost Center 32010 in the General Fund (0100) that was created to track repair
costs and insurance reimbursements for the recent fire at McHenry Mansion. The transfer
amount represents the insurance deductible.

PARKS, RECREATION AND NEIGHBORHOODS
An adjustment is necessary to appropriate $187,000 from Solid Waste Fund (4890) reserves to
the Solid Waste Fleet Replacement Fund (4899) for the purchase of two new packer trucks for
the Pruned Refuse division.

An adjustment is necessary to budget the anticipated$500,000 from insurance for Funds,
Damages and Cost Recovery revenue in Cost Center 32010 of the General Fund (0100) and to
appropriate the same amount of to establish a budget for expenses associated with repairs and
renovations of the McHenry Mansion due to fire damage.

PUBLIC WORKS
An adjustment is necessary to release $161,000 in expense budgetfrom Capital Improvement
Project #100518 - Effluent Pump Station Stabilization and reappropriate it to Capital
Improvement Project #100661 -Install Irrigation Flow Meter to establish funding for Project
100661.

An adjustment is necessary to appropriate $330,440 from the Water COP Fund Reserves
(4130) to the Water Debt Service (2008 Issue) budget to increase expense associated with a
Water Revenue Certificate of Participation arbitrage rebate installment payment including late
payment interest. This arbitrage calculation and payment should have been made in 2008;
however, due to Finance staff turnover the City did not become aware of this until 2011.
Sufficient funds are available in the Water bond reserves to appropriate this previously
unbudgeted expense.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-99

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND RETIRED DETECTIVE GARY MARTINEZ FOR THE
PURCHASE OF RETIRED CITY OF MODESTO POLICE EQUESTRIAN
HORSE, SHAWN; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, from time to time, the Police Chief for the City of Modesto officially

retires police equestrian horses from departmental service, and

WHEREAS, City of Modesto retired police equestrian handler, Detective Gary

Martinez, wishes to purchase and assume possession of his assigned equestrian horse,

Shawn, upon the horse's official retirement, and

WHEREAS, it is necessary to approve an agreement between the City and Retired

Detective Martinez for the purchase of a City of Modesto police equestrian horse by its

assigned handler,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an agreement between the City of Modesto and retired Detective

Gary Martinez for the purchase of retired police equestrian horse, Shawn.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

03/13/2012/MPDlRAnnendarizlItem II 2012·99



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

031l3120121MPDlRAnnendarizlltem 11

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATIEsC!cl-d~ .
STEPHANIE LOP _:Z, City Clerk

2 2012-99



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-100

RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN THE
SCOPE OF THE PROJECT COVERED BY THE WATER SYSTEM ENGINEER'S
REPORT PROGRAM ENVIRONMENTAL IMPACT REPORT (PEIR)
(SCH#2008092095): PROPOSED TANK AND WELL IN DEL RIO AREA

WHEREAS, on September 14,2010, the City Council, by Resolution No. 2010-

408 certified the Final Environmental Impact Report ("EIR") for the City of Modesto

2010 Water System Engineer's Report (SCH No. 2008092095, EA/PW2008-18), and

WHEREAS, the City of Modesto intends to construct a water storage tank,

booster pump, and domestic water well, which will provide additional storage volume

and pressure for the existing water system serving the Del Rio community as identified in

an appendix to the adopted 2010 Water System Engineer's Report, and

WHEREAS, the Utility Planning and Projects Department has prepared an Initial

Study, Environmental Assessment No. EAlUP&P 2010-15 for proposed Tank and Well

in the Del Rio Area, and

WHEREAS, pursuant to Section 15162 (a) of the CEQA Guidelines, the City of

Modesto finds that no new effects could occur or no new mitigation measures would be

required, therefore the activity is within the scope of the project covered by the Program

EIR and no new environmental document or Public Resources Code Section 21083

findings are required, and

WHEREAS, in accordance with CEQA guidelines on January 9, 2012, the City

caused to be published a 30-day notice of the City'S interf:~'itI~g;ti~n~!It1m;::-;;;;;;_,

.....~~~EDproposed project conforms with the Program EIR, and
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WHEREAS, said matter was considered by the City Council at a regular meeting

on March 13, 2012, at 5:30 p.m., in the Tenth Street Place Chambers, 1010 Tenth Street,

Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it has reviewed and considered the Initial Study prepared for the proposed Project, a

copy of which is attached hereto as Exhibit "A" and incorporated herein by reference,

and bascd on the substantial evidence included in said Initial Study makes the following

findings:

A. The type of Project under consideration is described in the Program EIR
(PEIR).

B. All applicable policies, regulations, and mitigation measures identified in the
PEIR have been applied to the project.

C. Au Initial Study was prepared by the City of Modesto that analyzed whether
the proposed subsequent project may cause any significant effect on the
environment that was not examined in the PEIR. It has been determined that
the project is within the scope of the PErR (SCH No. 2008092095), which
analyzed the potential impacts of build out of the 2010 Water System
Engineer's Report.

D. Pursuant to Public Resources Code 21094 and Government Code Section
15162 and based on the Initial Study, the City of Modesto finds and
determines:

1) No substantial changes are proposed in the project which will require
major revisions of the Program EIR due to new or substantially more
severe significant environmental effects;

2) No substantial changes occur with respect to the circumstances under
which the project is undertaken which will require major revisions of the
Program ErR as a result of new or substantially more severe significant
environmental effects; or

3) No new information of substantial importance, which was not known and
could not have been known with the exercise of reasonable diligence at the
time the Program EIR was certified as complete shows any of the
following:

a. The project will have one or more significant effects not discussed in
the Program EIR;
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b. Significant effects previously examined will be substantially more
severe than shown in the Program ErR;

c. Mitigation measures or alternatives previously found not to be feasible
would in fact be feasible, and would substantially reduce one or more
significant effects of the projects, but the project proponent declines to
adopt the mitigation measure or alternative; or

d. Mitigation measures or alternatives which are considerably different
from those analyzed in the Program ErR would substantially reduce
one or more significant effects on the environment, but the project
proponent declines to adopt the mitigation measure or alternative.

E. The Initial Study, Environmental Assessment No. EAfUP&P 2010-15,
provides the substantial evidence to support findings A through D, above.

BE IT FURTHER RESOLVED by the Council ofthe City of Modesto that the

Interim Director of Utility Planning and Projects is hereby authorized and directed to file

a notice ofdetennination within five (5) business days with the Stanislaus County Clerk,

pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

By:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

A ALCALA WOOD, City Attorney
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City of Modesto
Program EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Water
System Engineer's Report Program Environmental Impact Report ("Program EIR" or "PEIR"). This
Initial Study Environmental Checklist ("Initial Study") is used in determining whether Del Rio Tank and
Well is "within the scope" of the project analyzed in the Water System Engineer's Report Program EIR
(SCH# 2008092095) (Public Resources Code Sections 21003, 21093, and 21094 and California Code
of Regulations Sections 15152 and 15168). When the Initial Study supports this conclUSion, the City
will issue a finding of conformance.

A subsequent project is "within the scope" of the Program EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Program EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Program EIR. [Public Resources Code Section 21094]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Del Rio Tank and Well

B. Address or Location:
Site A APN 004-077-018 and 004-077-019 (718 ladd Road), southeast of the

intersection of ladd Road and St. John's Road and
Site B APN 004-102-003, northwest of the intersection of McHenry Avenue and

Stewart Road (portion near Stewart Road)

C. Applicant: City of Modesto, Utility Planning and Projects Department
1010 10th Street, 4th Floor
Modesto, CA 95354

D. City Contact Person: Rob Christensen

Project Manager:
Department:
Phone Number:
E-mail address:

City of Modesto

Rob Christensen
Utility Planning and Projects
209.571.5869
rchristensen@modestogov.com

Water System Engineer's Report Program EIR 1
Initial Study EAlUP&P No. 2010-15
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E. Current General Plan Designation(s):
Site A: AG, Agriculture (County)
Site B: PD, Planned Development (County)

F. Current Zoning Classification(s):
Site A: A-2-40, 40-acre-lot Agriculture (County)
Site B: PD, Planned Development (County)

G. Existing Conditions:
Site A The essentially flat 2.03- and 1.95-acre properties have been split for sale into two

from a single larger parcel. The larger, western parcel is vacant. The smaller, eastern
parcel is occupied with a house and accessory buildings.

Site B The 82.4-acre site is flat and is used for agricultural crops, including an orchard and
row crops. A house lies on the southerly portion of the site and takes access from
McHenry Avenue. The south-eastern-most portion of the site is adjacent to Stewart
Road and it is this portion of the site on which the City intends to locate a well.

H. Surrounding Land Uses:
Site A

North: mostly large agricultural parcels (over 40 acres) and a small number of
associated residences

South: residences on small agricultural parcels and small agricultural parcels (less than
40 acres)

East: residences on small agricultural parcels and small agricultural parcels (less than
40 acres)

West: small and medium agricultural parcels (40 acres and less) and associated
residences

North:
South:
East:
West:

large agricultural parcel and associated residence
large single family detached houses
large agricultural parcels and farmstand
large single family detached houses

1. Project Description, including the project type listed in Section I1.C (Anticipated Future
Projects) of the Program EIR (Attach additional maps/support materials as needed for
complete record):

The City of Modesto intends to construct a water storage tank, booster pump station, and two
domestic water wells, which will provide additional storage volume, water supply, and
pressure for the existing water system serving the Del Rio area. The total amount of water
delivered to the Del Rio area will not exceed the amount required to complete development of
the Del Rio Plan. Currently, the existing water system does not meet certain design pressure
and volume storage requirements, and the proposed tank and well will help the system meet
these requirements.

The project facilities described herein will be constructed on two different sites, identified as
Site A and Site B, as noted above. The tank, booster station and one of the wells will be
constructed on either APN 004-077-018 or APN 004-077-019. The remaining well will be
constructed at the northwest corner of McHenry Avenue and Stewart Road on the south­
eastern-most portion of APN 004-102-003.

City of Modesto
Water System Engineer's Report Program EIR 2
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Site A: APN 004-077-018 and APN 004-077-019, ladd Road

The project facilities at this site will consist of an above ground water storage tank, water well
and motor, a booster pump station, stand-by generator, and motor control center. Site
improvements will include a small parking and access area, fencing or walls, a retention basin,
and low-maintenance landscaping. Landscaping will include trees to help screen the tank
from adjacent properties and from Ladd Road. As proposed, the water tank would store at
least 250,000 gallons of water. The tank will stand a maximum 20 feet above grade and be
approximately 70 feet in diameter. The footprint area of the tank will be approximately 3,900
square feet. The booster pump station will be enclosed within a masonry building
approximately 2,100 square feet standing a maximum of 22 feet tall.

The site will be enclosed within an eight-foot-tall security wall or fence constructed of either
concrete masonry or wrought iron topped with no-climb points. Portions of the site may also
include a no-climb chain link fence. The specific type of wall or fence will be determined
during the final design. Vehicular access and parking areas within the site will be paved either
with Portland cement concrete or asphaltic concrete. Other portions of the site will be
covered either with low-maintenance landscaping or gravel.

The water well will be drilled a maximum of 600 feet deep with a desired minimum yield of
1,000 gallons per minute. It is intended to primarily draw water from the confined aquifer
below the Corcoran clay layer, which is typically 150 feet to 250 feet below ground. While
1,000 gallons per minute is the desired yield, pumping will vary throughout the year
depending upon need, based upon system pressure or tank level, ranging from as much as 20
hours per day during the summer months to as few as two hours per day in the winter.
Pumping is expected to occur for an annual average of eight hours per day, with an annual
yield of about 175 million gallons.

Additionally, a transmission main will be constructed within St. John's Road from the tank site.
The transmission main will run from the tank site northerly for a distance of approximately
2,500 feet and will connect to the existing distribution system near the intersection of St.
John's Road and Country Club Drive.

Site B: APN 004-102-003, Stewart Road

The facilities at this site will consist of a water well and motor, stand-by generator, and motor
control center. Site improvements will include paved surfaces around the wellhead, fencing or
walls, a small retention basin, and low-maintenance landscaping. Landscaping will be
designed to minimize the effects of the wall and provide some screening for the well site
facilities from adjacent roads.

The water well will be a maximum of 600 feet deep with a desired minimum yield of 1,000
gallons per minute. It is intended to primarily draw water from the confined aquifer below the
Corcoran clay layer, which is typically 150 feet to 250 feet below ground. While 1,000 gallons
per minute is the desired yield, pumping will vary throughout the year depending upon need,
based upon system pressure or tank level, ranging from as much as 20 hours per day during
the summer months to as few as two hours per day in the winter. Pumping is expected to ..
occur for an annual average of eight hours per day, with an annual yield of about 175 million
gallons.

City of Modesto
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The site will be enclosed with an eight-to-12-foot-tall security wall or fence constructed either
of concrete masonry block or wrought iron topped with no-climb pOints. The specific type of
wall will be determined during the final design. The retention basin may be enclosed with a
chain link fence depending on the final layout, but will be screened from view from adjacent
residents. The area surrounding the wellhead will be paved with Portland cement concrete. A
gravel access road will be constructed around the proposed retention basin.

A transmission main will be constructed within Stewart Road from the well site. The
transmission main will run from the well site westerly approximately 500 feet and will connect
to the existing distribution system near the intersection of Stewart Road and Grove Point
Drive.

Figure 1 shows the project sites and vicinity.
Figure 2 shows Site A
Figure 3 shows Site B

J. other Public Agencies Whose Approval is Required:

Every municipal water well must receive the following approvals:

Stanislaus County Health Department-permit to drill the well
Regional Water Qualitv Control Board-receives and approves County permit
State Department of Public Health--issues a permit to use the water after all water testing and
distribution procedures have been completed

III. FINDINGS/DETERMINATION (SElECT ONE ON THE BASIS Of THE ANALYSIS
IN SECTION IV)

1. X Within the Scope - The City of Modesto finds that pursuant to California Code of
Regulations Section 15162, no new effects could occur or no new mitigation measures would
be required, therefore the activity is within the scope of the project covered by the Program
EIR and no new environmental document or Public Resources Code Section 21083 findings are
required. All of the following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Program ElR.

B. All applicable policies, regulations, and mitigation measures identified in the Program EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. An Initial Study was prepared by the City of Modesto that analyzed whether the proposed
subsequent project may cause any significant effect on the environment that was not
examined in the Program EIR and it has been determined that the project was described
as being within the scope of the Program EIR.

D. Pursuant to Public -Resources Code 21094- and california Code of Regulations Section
15162 and based on the Initial Study, the City of Modesto finds and determines:

1) No substantial changes are proposed in the project which will require major revisions
of the Program EIR due to new or substantially more severe significant environmental
effects;

City of Modesto
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2) No substantial changes occur with respect to the circumstances under which the
project is undertaken which will require major revisions of the Program EIR as a result
of new or substantially more severe significant environmental effects; or

3) No new information of substantial importance, which was not known and could not
have been known with the exercise of reasonable diligence at the time the Program
EIR was certified as complete shows any of the following:

a. The project will have one or more significant effects not discussed in the Program
EIR;

b. Significant effects previously examined will be substantially more severe than
shown in the Program ErR;

c. Mitigation measures or alternatives previously found not to be feasible would in
fact be feasible, and would substantially reduce one or more significant effects of
the projects, but the project proponent declines to adopt the mitigation measure or
alternative; or

d. Mitigation measures or alternatives which are considerably different from those
analyzed in the Program EIR would substantially reduce one or more significant
effects on the environment, but the project proponent declines to adopt the
mitigation measure or alternative.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Program EIR. A mitigated negative declaration will
be prepared for the project. The following statements are all found to be true:

A. The proposed project is of a type described in Chapter II of the Program EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Program EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. No subsequent Mitigated Negative Declaration or EIR shall be prepared unless the lead
agency determines one or more of the following, pursuant to California Code of
Regulations Section lS162(a):

1) Substantial changes are proposed in the project which will require major revisions of
the Program EIR due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects.

2) Substantial changes have or will occur with respect to the circumstances since the
Program EIR was adopted which will require major revisions in the Program EIR due to
new significant environmental effects or a substantial increase in the severity of
previously identified significant environmental effects.

3) New information of substantial importance which was notknown and could not have
been known with the exercise of reasonable diligence at the time the Program ErR was
certified as complete (a) shows new significant environmental effects or (b) shows that
environmental effects previously examined will be substantially more severe or (c)
shows that mitigation measures or alternatives found not to be feasible are indeed

City of Modesto
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feasible or (d) shows that mitigation measures considerably different than those in the
Program ErR, but not adopted, would substantially reduce project impacts.

D. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Program ErR. New or additional
mitigation measures are being required of the project that will reduce the effects to a less­
than-significant level.

3.__ Focused EIR Required On the basis of the above determinations, the project is not within
the scope of the Program ErR. A Focused ErR will be prepared for the project. All of the
following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Program ErR.

B. All applicable policies, regulations, and mitigation measures identified in the Program ErR
have been applied to the project or otherwise made conditions of approval of the project.

C. No subsequent Mitigated Negative Declaration or EIR shall be prepared unless the lead
agency determines one or more of the following, pursuant to California Code of
Regulations Section lS162(a):

1) Substantial changes are proposed in the project which will require major revisions of
the Program EIR due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified Significant effects.

2) Substantial changes have or will occur with respect to the circumstances since the
Program ErR was adopted which will require major revisions in the Program EIR due to
new significant environmental effects or a substantial increase in the severity of
previously identified significant environmental effects.

3) New information of substantial importance which was not known and could not have
been known with the exercise of reasonable diligence at the time the Program EIR was
certified as complete (a) shows new significant environmental effects or (b) shows that
environmental effects previously examined will be substantially more severe or (c)
shows that mitigation measures or alternatives found not to be feasible are indeed
feasible or (d) shows that mitigation measures considerably different than those in the
Program EIR, but not adopted, would substantially reduce project impacts.

D. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Program EIR. New or additional mitigation
measures or alternatives are required as a result.

City of Modesto
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4. Within the Scope Analysis of this Document:

The Program EIR allows projects to be found within the scope of the PEIR if certain criteria are met.
If the following statements are found to be true for all 15 impact categories identified during the
Program EIR scoping process, then the proposed project is addressed by the PEIR analysis and is
within the scope of the Program EIR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects is the City of Modesto or a responsible agency
X 0identified in the Program EIR.

(2) City poliCies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to X 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using Program EIR mitigations only.

----
(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner

that is less restrictive on development than current law (i.e., would not offer the same X 0
level of protection assumed under the Program EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from X 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's contiguous and outlying
X 0water service areas, as established in the Water System Engineer's Report.

(6) Development within the project will comply with all appropriate mitigation measures
X 0contained and enumerated in the 2010 Water System Engineer's Report Program EIR.

Discussion:

All responses are "yes," therefore, there is no need to discuss the responses above.

IV. ENVIRONMENTAL ANALYSIS

In accordance with Section 15168 of the California Code of Regulations, this Initial Study discloses
whether the proposed project described in Section II above may cause any project-specific significant
effect on the environment that was not examined in the Final Program EIR for the Water System
Engineer's Report and whether new or additional mitigation measures or alternatives may be required
as a result. The Initial Study thereby documents whether or not the project is "within the scope" of
the Program EIR.

Pursuant to California Code of Regulations Section 15168, no new environmental document is
necessary for projects that are determined to be within the scope of the Program EIR. Adoption of
the findings specified in Section IILl, above after completion of the Initial Study fulfills the City's
obligation if the project is within the scope of the Program EIR.

The Water System Engineer's Report identifies a Capital Improvement Program that will deliver safe
and reliable water and effectively meet water demands under existing and future developed
conditions. The Program EIR assumes that the City's Sphere of Influence will be completely
developed by 2038. Outlying service areas: Del Rio is expected to grow to the north, east, and
southwest; Grayson is almost completely developed; Hickman is almost completely developed;

City of Modesto
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Turlock service area is completely developed; Waterford service area is expected to be completely
developed in five years.

The environmental impact analysis in the Program EIR for the Water System Engineer's Report is
organized in fifteen subject areas. The following analysis is based on the impact analyses contained
in Chapter 3 of the Program EIR. For ease of reference, the sections are numbered in the same order
as the analyses in Chapter 3.

1. AESTHETICS

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant aesthetic impacts and their associated mitigation
measures. Refer to pages 3.1-9 to 3.1-11 in the PEIR for details.

Direct Impacts

Impact AES-3: Temporary degradation of visual character or quality during construction activities
(Less than Significant with Mitigation)

Mitigation Measure AES-1: Locate staging areas away from public areas
Mitigation Measure AES-2: Screen staging and construction areas

Impact AES-4: Permanent degradation of visual character or quality from proposed facilities (Less
than Significant with Mitigation)

Mitigation Measure AES-3: Design fencing, storage tanks, and booster pump station and
groundwater well buildings to be consistent with the surrounding setting

Impact AES-S: Permanent degradation of visual character or quality from proposed new corporation
yard (Significant and Unavoidable)

No mitigation measures identified.

Cumulative Impacts

No significant cumulative impacts were disclosed in the PEIR.

1:1. Program EIR and/or New Mitigation Measures Applied to the Project

Aesthetic mitigation measures pertinent to this project are found on PEIR pages 3.1-9 to 3.1-11 and
above. All mitigation measures appropriate to the project, including any new measures, will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigations to be applied to this project are AES-l, AES-2, and AES-3. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
Significant level.

City of Modesto
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c. Project-Specific Effects

Section 3.1 of the Program EIR provides an analysis of aesthetic impacts of implementation of the
Water System Engineer's Report. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Program EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

1. AESTHETICS

1) Would the project have a substantial adverse D D D X
effect on a scenic vista?

2) Would the project substantially damage scenic
Dresources, including trees, rock outcroppings, and D D X

historic buildings along a scenic highway>

3) Would the project substantially degrade the
Dexisting visual character or quality of the site and D D X

its surroundings7

4) Would the project create a new source of
D D D Xsubstantial light or glare that would adversely affect

daytime or nighttime views in the area?

5) Would the project substantially degrade views D D D X
from riverside areas and parks?

".-1---

6) Would the project substantially degrade views of
D D D Xriverside areas from public roadways and

nearby properties7

Discussion:

Site A

(1-2) There are no scenic vistas from or of the project site, which lies in a farming area, along a
heavily traveled roadway.

(3) Development of this site with a well, tank, wall or fence, and landscaping, is consistent with
the type of development described in the Program ErR and is expected to occur at various
locations in the City's water service area. Mitigation Measures AES-l, AES-2, and AES-3 would
be implemented to reduce visual impacts. Construction staging would occur away from Ladd
Road and would be screened from adjoining properties. The structures would be designed as
shown conceptually on Figure 2.

(4) A minimal amount of night lighting would be used on site for security. When the gate opens
or a motion sensor is triggered, additional lighting will be activated. All lighting would be

City of Modesto
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directed on site and would be consistent with existing lighting levels in the project vicinity, as
disclosed in the Program EIR. Lighting fixtures will be shielded from neighboring properties.

(5-6) The project site is not visible from the Stanislaus River, nor from any parks along the
Stanislaus River. Neither the river nor any parks along the river are visible from the site.

Site B

(1-2) The project site lies at the edge of a developed residential area. The 82-acre parcel of which
the site is a part is currently farmed, allowing views of the Stanislaus River's riparian canopy
from McHenry Avenue. However, this parcel lies in the Del Rio planning area and is expected
to develop in the future with large houses walled off from McHenry Avenue, which will
eliminate views of farmland on the west side of McHenry and of the riparian canopy west of
McHenry. Establishment of a well site at the corner of McHenry Avenue and Stewart Road will
minimally reduce views of farmland and the riparian canopy from McHenry Avenue and is
consistent with the expected loss of views associated with further development in the Del Rio
area. Development of the well and associated structures will be consistent with existing views
of the Del Rio area in the vicinity of Stewart Road.

(3) Development of this site with a well, tank, wall or fence, and landscaping, is consistent with
the type of development described in the Program EIR and is expected to occur at various
locations in the City's water service area. Mitigation Measures AES-1, AES-2, and AES-3 would
be implemented to reduce visual impacts. Construction staging would occur as far from
McHenry Avenue and Steward Road as practicable and would be screened from adjoining
properties. The structures would be designed as shown conceptually on Figure 3.

(4) A minimal amount of night lighting would be used on site for security. When the gate opens
or a motion sensor is triggered, additional lighting will be activated. All lighting would be
directed on site and would be consistent with existing lighting levels in the project vicinity, as
disclosed in the Program EIR. Lighting fixtures will be shielded from neighboring properties.

(5-6) The project site is not distinguishable from the Stanislaus River, nor from any parks along the
Stanislaus River. As viewed from the banks of the Stanislaus River, the site would appear to
be part of the existing development in the Del Rio area. As noted above, the area north of
the site and west of McHenry Avenue is expected to develop in the future with residential
development similar to existing development in the area.

2. AGRICULTURAL RESOURCES

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts on agricultural resources and their
associated mitigation measures. Refer to pages 3.2-5 to 3.2-8 and 4-9 for details.

Direct Impacts

Impact AG-l: Direct conversion of Important Farmland (Significant and Unavoidable)
Mitigation Measure AG-1: Compensate for a loss of farmland

Impact AG-3: Indirect conversion of farmland to non-agricultural uses (Significant and Unavoidable)
No mitigation measures identified.

City of Modesto
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Cumulative Impacts

Impact CUM-1: Conversion of agriculture to nonagricultural uses (Significant and Unavoidable)

b. Program EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural resource mitigation measures pertinent to the proposed project are found on pages 3.2-5
to 3.2-8 of the Program EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project is AG-l. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section 3.2 of the Program EIR discloses the impacts resulting from the implementation of the Water
System Engineer's Report. The following is an analysis of whether the proposed project would result
in a new, Significant, project-specific effect not disclosed in the Program EIR

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

2. EfFECTS ON AGRICULTURAL RESOURCES

1) The proposed project would result in the
conversion of Prime Farmland, Unique Farmland, or

DFarmland of Statewide Importance (loss of
farmland).

2) The proposed project conflicts with existing D
zoning for agricultural use.

3) The proposed project conflicts with a Williamson D
Act contract.

4) The proposed project would indirectly result in D
the conversion of Farmland to a nonagricultural use.
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Discussion:

Site A

(1&4) Farmland conversion of this magnitude for a single tank and well site was evaluated in the
Program EIR. According to the Department of Conservation's map, "Stanislaus County
Important Farmland 2010," the property is designated Rural Residential. Therefore, no prime
farmland will be converted to non-agricultural use for this project and no mitigation is
necessary. No additional impact on prime agricultural land is anticipated, as compared to the
PEIR.

(2) A project of this type is consistent with the County's A-2-40 zone although infrastructure of
this type is not subject to additional entitlements, in accordance with Section 66428(a)(2) of
the Subdivision Map Act.

(3) There is no Williamson Act contract on the subject site.

Site B

(1&4) Farmland conversion of this magnitude for a well site was evaluated in the Program EIR.
According to the Department of Conservation's map, "Stanislaus County Important Farmland
2010," the property is designated Urban and Built Up. Therefore, no prime farmland will be
converted to non-agricultural use for this project and no mitigation is necessary. No additional
significant impact on prime agricultural land is anticipated, as compared to the PEIR.

(2) A project of this type is consistentwith the County's plan for the Del Rio area and the expired
Planned Development zone on the property. This project is not subject to additional
entitlements, in accordance with Section 66428(a)(2) of the Subdivision Map Act.

(3) There is no Williamson Act contract on the subject site.

3. AIR QUALITY

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts on air quality and their associated
mitigation measures. Refer to pages 3.3-15 to 3.3-21 and 4-9 to 4-11 in the PEIR for details.

Direct Impacts

Impact AlR-1: Conflicts with or obstruction of implementation of the applicable air quality plan
(Significant and Unavoidable)

No mitigation measures identified.

Impact AIR-2: Violations of any air quality standard or substantial contribution to existing or
projected air quality violation during construction of proposed improvements (Less than Significant
with Mitigation)

Mitigation Measure AIR-l: Implement SJVAPCD Regulation VIII control measures for construction
emissions of PMlO•

Mitigation Measure AIR-2: Implement enhanced control measures for construction emissions of
PM lO•
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Impact AIR-3: Violations of any air quality standard or substantial contribution to an existing or
projected air quality violation during operation of proposed improvements (Less than Significant with
Mitigation)

Mitigation Measure AIR-3: Implement control measures for operation emissions of PM lO and for
ozone precursors (ROG and NOx)

Impact AIR-4: Result in a Cumulatively Considerable Net Increase of Any Criteria Pollutant for which
the Program Region is in Nonattainment under an Applicable Federal or State Ambient Air Quality
Standard (Including Releasing Emissions that Exceed Quantitative Thresholds for Ozone Precursors)
(Significant and Unavoidable)

No mitigation measures identified.

Cumulative Impacts

Impact CUM-2: Construction-related emissions of PM lO and ozone precursors (Significant and
Unavoidable)

Impact CUM-3: Emissions of greenhouse gases (Significant and Unavoidable)
Mitigation Measure CUM-1: Greenhouse gas calculations and emissions reduction measures

Impact CUM-4: Result in a cumulatively considerable net increase of any criteria pollutant for which
the program region is in nonattainment under an applicable federal or State Ambient Air Quality
Standard (including releasing emissions that exceed quantitative thresholds for ozone precursors)
(Significant and Unavoidable)

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages 3.3-15 to 3.3-
21 and 4-9 to 4-11 of the Program EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes AIR-1, AIR-2, AIR-3, and CUM-1 from
the Program EIR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

c. Project-Specific Effects

Section 3.3 of the Program EIR is the analysis of air quality impacts resulting from development of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, Significant, project -specific effect not analyzed in the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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3. DEGRADATION Of AIR QUALITY

1) The project will conflict with or obstruct
implementation of the applicable air quality plan.

2) The project will violate any air quality standard
or contribute substantially to an existing or
projected air quality violation.

3) The project will result in a cumulatively
considerable net increase of any criteria pollutant
for which the program region is in non-attainment
under an applicable federal or state ambient air
quality standard (including releasing emissions that
exceed quantitative thresholds for ozone
precursors).

4) The project will expose sensitive receptors to
substantial pollutant concentrations.

5) The project will create objectionable odors
affecting a substantial number of people.

6) The project will fail to comply with the SJVAPCD's
mitigation measures for particulate matter 10
microns or less in diameter (PMlO) during
construction. The 5JVAPCD has determined that
compliance with its Regulation VIII and the
implementation of other control measures
presented in its Guide for Assessing and Mitigating
Air Quality Impacts will constitute sufficient
mitigation to reduce PMlO impacts to a level
considered less than significant.

7) The project would cause emissions of air
pollutants that would cause or substantially
contribute to either localized or regional violations
of the ambient air quality standards. Program
emissions of more than 10 tons per year of oxides
of nitrogen (NOx) or reactive organic gases (ROG)
would substantially contribute to existing violations
of ozone standards. Ten tons per year equals 54.8
pounds per day.

8) The project would cause localized carbon
monoxide (CO) concentrations that exceed the
California ambient air quality standards (CAAQS) of
9 parts per million (ppm) averaged over 8 hours or
20 ppm averaged over 1 hour.

9) The project would cause odor problems that
result in more than one confirmed complaint per
year, averaged over a 3-year period, or three
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-
less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
unconfirmed complaints per year averaged over a
3-year period.

10) The project would expose sensitive receptors or
the general public to substantial levels of TACs. The
SJVAPCD's threshold of significance is whether the
program would exceed: (1) an increased cancer risk

0for the person with maximum exposure potential by 0 0 X

10 in 1 million, or (2) ground level concentrations of
noncarcinogenic TACs resulting in a non-cancer
hazard index greater than 1 for the person with
maximum exposure.

Discussion:

Sites A and B

(1-4) Construction emissions, as disclosed in the Program EIR, are expected to be significant.
However, the proposed well and tank are consistent with the type of project described in the
Program EIRand its air quality impacts are expected to be similar to impacts described in the
Program EIR. Mitigation measures AIR-1 and AIR-2 will be implemented to reduce
construction impacts to a less-than-significant level. No additional impacts are expected.

(5) No objectionable odors are expected to result from construction or operation of the well and
tank and associated infrastructure.

(6) Mitigation measures to control PM lO emissions during construction (AIR-1 and AIR-2) would
reduce construction impacts to a less-than-significant level, as disclosed in the Program EIR.

(7-10) The proposed project is entirely consistent with the type of project described and analyzed in
the Program EIR. Emissions of nitrogen OXides, reactive organic gases, carbon monOXide,
toxic air contaminants, and odors, which would occur almost exclusively during construction,
would thus be consistent with emissions analyzed and quantified in the Program ErR. To
reduce operational emissions, mitigation measure AIR-3 will be applied to reduce particulate
emiSSions, ROG, and NOx• No additional impact would occur, as compared to impacts
disclosed in the Program EIR.

Greenhouse gases do not comfortably fall under any of these impact categories, as emissions
of CO2, CH4, and N20 are not considered criteria pollutants for the purpose of impact
evaluation pursuant to Assembly Bill 32 (2006) or Senate Bill 375 (2008) and because impacts
from the project are quite small, but contribute to a significant cumulative impact, when
combined with local and regional activities.

Water transmission is one of the most difficult categories in which to reduce energy use.
Using electricity to power eqUipment instead of generators results in small reductions in
greenhouse gas emissions because the Modesto Irrigation District produces electricity largely
through combustion of fossil fuels, while generators are powered entirely with fossil fuels.
Solar panels and other alternative sources of electricity are a potential future energy source,
but are not efficient enough to warrant the additional expense, particularly given the need for
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on-site energy storage. Emissions offsets could be purchased but have a number of
drawbacks, such as adding significant expense to the project and the uncertainty surrounding
what is being purchased. The greatest potential for reduction in energy use may actually
occur through water conservation measures: if less water is being treated and transported,
less energy is used for treatment and transportation. The amount of energy reduced is
related to the reduction in water use.

As detailed in Attachment A, two new mitigation measures will be incorporated into this
project.

GHG Measure 1: Limit idling time of off-road construction equipment to three minutes.
GHG Measure 2: Limit idling time of on-road construction vehicles to three minutes.

Each of these measures is expected to reduce source emissions up to 1%. These measures
will be included as requirements in the construction service contract for the project.

4. BIOLOGICAL RESOURCES

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant and unavoidable impacts on biological resources
and their associated mitigation measures. Refer to pages 3.4-24 to 3.4-44 and 4-11 and 4-12 for
details.

Direct Impacts

Impact BIO-1: Program-related impacts on plants (less than significant with mitigation)
Mitigation Measure BIO-1: Perform focused surveys for Special-Status plant species
Mitigation Measure BIO-2: Avoid and minimize impacts on SpeCial-Status plant species
Mitigation Measure BIO-3: Compensate for unavoidable impacts on SpeCial-Status plant
species

Impact BIO-2: Impacts on the Valley elderberry longhorn beetle (less than significant with mitigation)
Mitigation Measure BIO-4: Conduct preconstruction surveys for the Valley elderberry longhorn
beetle and its elderberry host species plant
Mitigation Measure BIO-5: Agency coordination and consultation for impacts on the Valley
elderberry longhorn beetle
Mitigation Measure BIO-6: Avoid Valley elderberry longhorn beetle habitat
Mitigation Measure BIO-7: Transplant elderberry plants

Impact BIO-3: Construction-related loss of occupied burrowing owl habitat (less than Significant with
mitigation)

Mitigation Measure BIO-8: Avoid and protect burrowing owls
r·1itigation Measure 810-9:, Compensate for Joss of burrowing o~-vl hab[tdt

Impact BIO-4: Construction-related loss of Swainson's hawk foraging habitat (less than significant
with mitigation)

Mitigation Measure BIO-lO: compensate for loss of Swainson's hawk foraging habitat
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Impact BIO-S: Construction-related impacts on nesting Swainson's hawks (less than significant with
mitigation)

Mitigation Measure BIO-11: Conduct preconstruction surveys for Swainson's hawk nests

Impact BIO-6: Construction disturbance of bald eagle, tricolored blackbird, and other migratory birds,
including raptors (less than significant with mitigation)

Mitigation Measure BIO-12: Conduct preconstruction surveys for nesting birds
Mitigation Measure BIO-13: Avoid and minimize impacts on nesting raptors and other
migratory birds

Impact BIO-7: Construction impacts on vernal pool branchiopods (less than significant with
mitigation)

Mitigation Measure BIO-14: Avoid habitat for vernal pool branchiopods
Mitigation Measure BIO-1S: Conduct protocol-level surveys for vernal pool branchiopods
Mitigation Measure BIO-16: Compensate for impacts on vernal pool branchiopods

Impact BIO-8: Construction impacts on California tiger salamander (less than significant with
mitigation)

Mitigation Measure BIO-17: Avoid habitat for california tiger salamander
Mitigation Measure BIO-18: Conduct protocol-level surveys for California tiger salamander
Mitigation Measure BIO-19: Compensate for impacts on California tiger salamander

Impact BIO-9: Construction-related impacts on western pond turtles (less than significant with
mitigation)

Mitigation Measure BIO-20: Conduct preconstruction surveys for and minimize impacts on
western pond turtles

Impact BIO-12: Construction-related impacts on riparian brush rabbit and riparian woodrat (less than
significant with mitigation)

Mitigation Measure BIO-21: Avoid habitat for riparian woodrat and riparian brush rabbit
Mitigation Measure BIO-22: Conduct surveys for riparian woodrat and riparian brush rabbit
Mitigation Measure BIO-23: Consult with the USFWS to conduct monitoring for riparian
woodrat and riparian brush rabbit / environmental training for construction crews

Impact BIO-13: Construction-related impacts on fish (less than significant with mitigation)
Mitigation Measures HYD-l and HYD-2 relating to the City's NPDES permit would reduce
impacts to a less-than-significant level.

Impact BIO-14: Loss of shaded river aquatic cover and riparian habitat (less than significant with
mitigation)

Mitigation Measure BIO-24: Avoid or minimize disturbance to waters, wetlands, or riparian areas
Mitigation Measure BIO-2S: Mitigate for permanent disturbance to sensitive habitats
Mitigation Measure BIO-26: Confine project design and construction to minimize impacts on
sensitive habitats
Mitigation Measure BIO-27: Preserve habitat values

Impact BIO-1S: Impacts on sensitive natural communities (less than significant with mitigation)
Mitigation Measure BIO-28: Preserve native trees
Mitigation Measure BIO-29: Protect riparian corridors
Mitigation Measure BIO-30: Use native species for landscaping
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Impact BIO-16: Effects on Waters of the United States and Waters of the State (less than significant
with mitigation)

Mitigation Measures B10-24 through BIO-26 and BIO-28 would reduce this impact to a less­
than-significant level.

Impact BID-I?: Effects on wildlife corridors and native wildlife nurseries (less than significant with
mitigation)

Mitigation Measures BIO-1 through BIO-30 would reduce this impact to a less-than-significant
level.

Impact BIO-18: Inconsistency with local policies or ordinances protecting biological resources (less
than significant with mitigation)

Mitigation Measures BIO-1 through BIO-27 would reduce this impact to a less-than-significant
level.

Cumulative Impacts

Impact CUM-5: Effects on biological resources (less than significant with mitigation)
Mitigation Measures BIO-1 through BID-30 would reduce this impact to a less-than-significant
level.

b. Program EIR and/or New Mitigation Measures Applied to the Project

Biological resource mitigation measures pertinent to the proposed project are found on pages 3.4-24
through 3.4-44 V-?-24 of the Program E1R. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes BIO-6, BIO-ll, BIO-12, BIO-13, BIO-
14, BID-I?, BIO-21, BIO-24, and HYD-l from the Program EIR; of these, BIO-ll, BIO-12, BIO-13,
and HYD-l require the city take speCific actions prior to construction, while the remaining mitigation
measures have been implemented by selecting a less-sensitive project site than was evaluated in the
Program EIR. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-significant level.

c. Project-Specific Effects

Section 3.4 of the Program EIR discloses impacts on biological resources resulting from
implementation of the Water System Engineer's Report. The following is an analysis of whether the
proposed project would result in a new, Significant, project-specific effect not disclosed in the
Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4. BIOLOGICAL RESOURCES

1) Have a substantial adverse effect, either directly
or through habitat modification, on any species

Didentified as a candidate, sensitive, or special-status D D X

in local or regional plans, policies, or regulations, or
by the DFG or USFWS.

2) Have a substantial adverse effect on any riparian I
habitat or other sensitive natural community D D D X
identified in local or regional plans, poliCies, or
regulations, or by the DFG or USFWS.

3) Have a substantial adverse effect on federally-
protected wetlands, as defined by CWA Section 404

D(including marsh, vernal pool, and coastal wetiands) D D X

through direct removal, filling, hydrological
interruption, or other means.

4) Interfere substantially with the movement of any I
native resident or migratory fish or wildlife species,

Dor with established native resident or migratory D D X

wildlife corridors, or impede the use of native
wildlife nursery sites.

5) Confiict with any local policies or ordinances ,
protecting biological resources, such as a tree D D D X

preservation policy or ordinance.
--

6) Confiict with the provisions of an adopted Habitat
Conservation Plan (HCP), Natural Communities D D D X
Conservation Plan (NCCP), or other approved local,
regional, or state Habitat Conservation Plan.

Discussion:

Site A

(1) The Ladd Road well and tank are proposed to be located on a site currently occupied by a
house and accessory buildings and pasture that lie slightly more than a mile from the
Stanislaus River. Disturbance to Swainson's hawk foraging habitat could occur during
construction. The preconstruction survey needed for the Stewart Road site should include
consultation on whether and how Mitigation Measure BIO-10 could be applied to this site.

(2-4) The Program EIR considered locating water storage tanks and wells in riparian areas. By
relocating the project site away from riparian areas, the proposed project will avoid impacts on
vernal pool branchiopods, California tiger salamanders, western pond turtles, riparian
woodrats, riparian brush rabbits, Valley elderberry longhorn beetles and Valley elderberry
bushes, loss of aquatic cover and riparian habitat, and impacts on Waters of the United States
and Waters of the State (Mitigation Measures BIO-6, BIO-14, BIO-17, BIO-21, and BIO-24).

City of Modesto
Water System Engineer's Report Program EIR 19

Initial Study EAlUP&P No. 2010-15
December 2011



Because this site avoids impacts on the above named species, no mitigation for those species
is required for this site.

Additionally, the proposed well and tank site is more than a mile from the Stanislaus River's
riparian and riverine habitat and there are no vernal pools on the project site. As a result,
there is no reasonable possibility of significant impacts from the project on migratory fish,
riparian habitat, or wetlands, which will be reduced to a less-than-significant level by
implementing Mitigation Measure HYD-l. The project site lies outside the 100-year floodplain.

(5-6) There are neither local policies protecting biological resources nor an HCP, NCCP, or other
habitat conservation plan in effect in the project area.

Site B

(1) The Stewart Road well is proposed to be located on a site currently unused and occupied by a
large native oak tree, a dense stand of smaller trees of an identified variety, and sparse
ruderal grassland near McHenry Avenue. This site lies within 3/4 mile of the Stanislaus River.
No impact on Swainson's hawk foraging habitat is expected to occur, as this species forages in
irrigated cropland and pastures. However, the site is located near enough to nesting habitat
that birds may be disturbed by construction activities; a preconstruction survey will be
performed in accordance with Mitigation Measure BIO-ll. There is also the potential for
disturbance of other raptors (kites, hawks, and owls), nesting birds, and other migratory bird
species near the site, which also necessitates a preconstruction survey (Mitigation Measures
BIO-12 and BIO-13).

(2-4) The Program EIR considered locating water storage tanks and wells in riparian areas. By
relocating the project site away from riparian areas, the proposed project will avoid impacts on
vernal pool branchiopods, California tiger salamanders, western pond turtles, riparian
woodrats, riparian brush rabbits, Valley elderberry longhorn beetles and Valley elderberry
bushes, loss of aquatic cover and riparian habitat, and impacts on Waters of the United States
and Waters of the State (Mitigation Measures BIO-6, B10-14, BIO-17, B10-21, and BIO-24).
Because this site avoids impacts on the above named species, no mitigation for those species
is required for this site.

Additionally, the proposed well and tank site is apprOXimately 3/4 mile from the Stanislaus
River's riparian and riverine habitat and there are no vernal pools on the project site. As a
result, there is a small possibility of significant impacts from the project on migratory fish,
riparian habitat, or wetlands, which will be reduced to a less-than-significant level by
implementing Mitigation Measure HYD-l. The project site lies outside the lOO-year floodplain.

(5-6) There are neither local policies protecting biological resources nor an HCP, NCCP, or other
habitat conservation plan in effect in the project area.

5. CULTURAL RESOURCES

a. Significant Effects Identified in the Program HR

The Program EIR discloses the following significant impacts on cultural resources and their associated
mitigation measures. Refer to pages 3.5-12 to 3.5-17 and 4-12 in the PEIR for details.
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Direct Impacts

Impact CR-2: Impacts on previously undiscovered archaeological resources (less than significant with
mitigation)

Mitigation Measure CR-1: Implement plan to address discovery of unanticipated buried
cultural resources

Impact CR-3: Impacts on previously undiscovered human remains (less than significant with
mitigation)

Mitigation Measure CR-2: Implement plan to address the discovery of human remains

Impact CRA: Impacts on paleontological resources (less than significant with mitigation)
Mitigation Measure CR-3: Minimize potential adverse impacts on paleontological resources

Cumulative Impacts

Impact CUM-6: Effects on Cultural Resources (Less than Significant with Mitigation)
Mitigation Measures CR-1 through CR-3 would reduce this impact to a less-than-significant level.

1:1. Program EIR and/or New Mitigation Measures Applied to the Project

Cultural resources mitigation measures pertinent to the project being analyzed in this Initial Study are
found on page 3.5-12 to 3.5-17 of the Program EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: CR-2, CR-2, and CR-3 from the
Program EIR. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-significant level.

c. Project-Specific Effects

Section 3.5 of the PEIR discloses impacts on cultural resources resulting from implementation of the
Water System Engineer's Report. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

5. CULTURAL RESOURCES

1) The project would cause a substantial adverse
change in the Significance of a historic resource 0
as defined in Section 15064.5 of the State CEQA
Guidelines.
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--
Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2) The project would cause a substantial adverse
change in the significance of a unique 0 0 0 X
archaeological resource pursuant to Section
15064.5.

3) The project would directly or indirectly destroy a
0 0 0 Xunique paleontological resource or site or

unique geologic feature.

4) The project would disturb any human remains,
0 0 0 Xincluding those interred outside of formal

cemeteries.

Discussion:

Site A

(1-4) The project site has no structures on it, but the adjoining parcel, which the City also intends to
purchase, has a farmhouse and accessory buildings on it. The house appears to have been
constructed in the 1940s. Both parcels have been under cultivation for many years and is
unlikely to yield any significant cultural or paleontological resources as a result of construction.
However, should human remains be encountered during construction, Mitigation Measures CR-
1, CR-2, and CR-3 will be implemented.

Site B

(1-4) The project site has no structures on it, but the lot that adjoins it to the west is occupied with
a house built in the 1930s on a large lot. The site has been farmed for many years and is
unlikely to yield any significant cultural or paleontological resources as a result of construction.
However, should human remains be encountered during construction, Mitigation Measures CR-
1, CR-2, and CR-3 will be implemented.

6. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts on cultural resources and their associated
mitigation measures. Refer to pages 3.6-9 to 3.6-10 in the PEIR for details.

Direct Impacts
,-..- ,-,~ -----" ---- -- -------~-.

Impact GEO-l: Damage due to surface rupture, ground-shaking, liquefaction, expansive soils, or
landsliding (less than significant with mitigation)

Mitigation Measure GEO-l: Conduct project-specific geotechnical investigation prior to
construction
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Impact GEO-2: Soil erosion or loss of topsoil due to program construction or operation (less than
significant with mitigation)

Mitigation Measure HYD-1 would minimize the potential for erosion and sedimentation to a
less-than-significant level

Cumulative Impacts

No significant cumulative impact was disclosed in the Program EIR.

b. Program EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages 3.6-9 to 3.6-10 of the Program EIR. All mitigation measures appropriate to the project to
be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes GEO-1 and HYD-1 from the Program
EIR. No new or additional mitigation measures or alternatives are required to reduce project impacts
to a less-than-significant level.

c. Project-Specific Effects

Section 3.6 of the PEIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Water System Engineer's Report. The following is an analysis of whether the
proposed project would result in a new, significant, project-specific effect not disclosed in the
Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

6. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project would expose people, structures, or
infrastructure to potential substantial
adverse effects, including the risk of loss, damage,
injury, or death involving surface rupture of a
known earthquake fault, as delineated on the most

0recent Alquist-Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area, or based
on other substantial evidence of a known fault,
strong seismic groundshaking, liquefaction and
other related types of seismically induced ground
failure, expansive soils, or landslides.
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Less Than
Significant

Potentially with less Than
Significant Mitigation Significant 1110

Impact Incorporated Impact Impact

2) The project would cause substantial soil erosion 0 0 0 Xor lo;;s gf. tw:soil due to program operation or
cons ru 10 .

3) The project would result in the loss of availability
0 0 0 Xof a known mineral resource or mineral resource

recovery site.

Discussion:

Sites A and B

(1) To ensure that the project site is underlain with soils suitable for the proposed tank and well,
Mitigation Measure GEO-l will be implemented.

(2) Mitigation Measure HYD-l would reduce erosion and sedimentation to a less-than-significant
level.

(3) As noted in the Program EIR, the proposed infrastructure would have no significant impact on
the recoverability of any sand and gravel deposits in the vicinity of the project site.

7. HAZARDS AND HAZARDOUS MATERIALS

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to hazards and hazardous
materials and their associated mitigation measures. Refer to pages 3.7-8 to 3.7-11 in the PEIR for
details.

Direct Impacts

Impact HAZ-4: Release of hazardous materials from an existing contaminated site (less than
Significant with mitigation)

Mitigation Measure HAZ-l: Prepare a risk assessment prior to construction activity
Mitigation Measure HAZ-2: Control contamination resulting from previously unidentified
hazardous waste materials

Cumulative Impacts

No significant cumulative impact was identified in the Program EIR.

b. Program EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages 3.7-8
to 3.7-11 of the Program EIR. All mitigation measures appropriate to the project to be incorporated
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into or made conditions of approval of this project are listed in Section V, Mitigation Measures Applied
to Project.

Discussion:

The appropriate mitigation to be applied to this project includes HAZ-l from the Program EIR. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section 3.7 of the Program EIR discloses impacts on hazardous materials resulting from
implementation of the Water System Engineer's Report. The following is an analysis of whether the
proposed project would result in a new, significant, project-specific effect not disclosed in the
Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:

Potentially
Significant

Impact

1. GENERATION OF HAZARDOUS .

MATERIALS I

1) Create a hazard to the public or the environment
0through the routine transport, use, or disposal of

hazardous materials.
,

.

2) Create a hazard to the public or the environment
through reasonably foreseeable upset and accident 0conditions involving the release of hazardous
materials into the environment.

3) Emit hazardous emissions or involve handling
0hazardous materials, substances, or waste within .

0.25 mile of an existing or proposed school.

4) Be located on a site that is listed as hazardous
by the California Environmental Protection Agency, 0
and, as a result, would create a significant hazard
to the public or the environment.

S) Result in safety hazards near a public or public- Ouse airport.
- - - .------_.- - ----_._-_._- -- --------
6) Expose people or structures to risk of loss, 0injury, or death involvinq wildland fires.
7) Impair implementation of or physically interfere

0with an adopted emergency response plan or
emergency evacuation plan.
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Discussion:

Site A

(1-3) Most of the equipment to be installed runs on electricity, which neither creates nor uses
hazardous materials at the project site. Backup generators use diesel fuel, which would be
transported to the site, stored on site, and disposed of from time to time. On-site
containment is required for the chlorinator and in case of diesel fuel spills and would be
implemented as part of project design. This impact is consistent with the impact disclosed in
the Program EIR.

(4) The project site is not known to the State of california to be contaminated with hazardous
materials. However, a Phase I assessment is being prepared for the site, as required by
Mitigation Measure HAZ-l. All mitigation contained in the final Phase I assessment will be
implemented.

(5-6) There are no public or public-use airports near the project site. Additionally, the site is under
cultivation and there are no wildlands near the site. Therefore, there is no impact on wildfires.

Site B

(1-3) Most of the equipment to be installed on the project site runs on electricity, which neither
creates nor uses hazardous materials on site. Backup generators use diesel fuel, which would
be transported to the site, stored on site, and disposed of from time to time. On-site

. containment is required for the chlorinator and would be implemented as part of project
design. This impact is consistent with the impact disclosed in the Program ErR.

(4) The project site is not known to the State of california to be contaminated with hazardous
materials. However, a Phase I assessment has been prepared for the site, as required by
Mitigation Measure HAZ-l, and no sign of hazardous materials was discovered (Kleinfelder
report, titled, "Phase I Environmental Site Assessment for Del Rio Tank and Water Well
Property 6520 carver Road, Modesto, California," dated August 13, 2010).

(5-6) There are no public or public-use airports near the project site. Additionally, the site is under
cultivation and there are no wildlands near the site. Therefore, there is no impact on wildfires.

(7) In order to install distribution pipelines, there may be temporary lane closures in the vicinity of
the site. Implementation of a traffic management plan would be included as part of the City's
Standard Construction Procedures.

8. HYDROLOGY AND WATER QUALITY

a. Significant Effects Identified in the Program EIR

The Program .EIR discloses the following significant impacts related to hydrology and water quality
and their associated mitigation measures. Refer to pages 3.8-17 to 3.8-22 in the Program EIR for
details.

Direct Impacts

Impact HYD-l: Water quality impacts from program construction (less than significant with mitigation)
Mitigation Measure HYD-l: Prepare and implement a drilling-contingency (or "frac-out") plan
during microtunneling

City of Modesto
Water System Engineer's Report Program EIR 26

Initial Study EA/UP&P No. 2010-15
December 2011



Impact HYD-5: Flood hazards (less than significant with mitigation)
Mitigation Measure HYD-2: Conduct floodplain studies prior to program design

Cumulative Impacts

No significant cumulative impact was disclosed in the Program EIR.

b. Program EIR and/or New Mitigation Measures Applied to the Project

Hydrology and Water Quality mitigation measures pertinent to the project being analyzed in this
Initial Study are found on pages 3.8-17 to 3.8-22 of the Program ErR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project is HYD-1 from the Program EIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section 3.8 of the Program EIR provides analYSis of .. Hydrology and Water Quality impacts of
implementation of the Water System Engineer's Report, the following is an analysis of whether the
proposed project would result in a new, Significant, project-specific effect not previously analyzed in
the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:

.

-"

Potentially
Significant

Impact

8. HYDROLOGY AND WATER QUALITY
-

1) Violate water-quality standards or waste D
discharge requirements.

2) Substantially alter the existing drainage pattern
of the site or area or the course of a stream or river D
in a manner that would result in substantial erosion
or siltation onsite or offsite.

3) Create or contribute runoff water that would
Dprovide substantial additional- sources of pol!uted--

runoff.

4) Place housing within a 100-year flood hazard
area or place structures within a 100-year flood D
hazard area that would impede or redirect flood
flows.
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less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

5) Expose people or structures to a significant risk
D D D Xof loss, injury, or death involving flooding, including

flooding as a result of the failure of a levee or dam.

6) Substantially alter the existing drainage pattern
D D D Xof the site or area or the course of a stream or river

that would result in flooding onsite or offsite.

Discussion:

Sites A and B

(1-3) Water quality could be affected by construction of the tank and water wells or by a possible
accident involving diesel fuel (chlorinator?), but the location of the site away from the river will
reduce the potential for impacts on the Stanislaus River, as compared to the impacts analyzed
in the Program EIR. Mitigation Measure HYD-l would be implemented, further reducing the
potential for impacts. The use of diesel fuel on site is discussed in Section 7,Generation of
Hazardous Materials, above.

(4) This project does not involve the construction or relocation of housing and the site does not lie
within the lOO-year floodplain.

(5-6) The project site lies outside the lOO-year floodplain, so risk of flood damage to the proposed
infrastructure is consistent with the degree of risk assumed in the Program EIR. Furthermore,
there would be no change in the risk of flooding from dam failure as compared to the risk
throughout the area. Finally, the project would not substantially alter any existing drainage
pattern or change a watercourse such that flood hazards are increased, and is consistent with
the degree of risk analyzed in the Program EIR.

9. LAND USE AND PLANNING

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to land use and planning.

Direct Impacts

No significant direct impacts were disclosed in the Program EIR, therefore no mitigation measures
were identified.

Cumulative Impacts

No significant cumulative impact was disclosed in the Program EIR.
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b. New Mitigation Measures Applied to the Project

All mitigation measures appropriate to the project will be incorporated into or made conditions of
approval of this project. Those measures will be listed in Section V, Mitigation Applied to Project.

Discussion:

There are no required mitigation measures in the Program ErR. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section 3.9 of the Program ErR discloses impacts of implementing the Water System Engineer's
Report on land use and planning. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Program ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:

,- less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

9. LAND USE AND PLANNING

1) Physically divide an established community 0 0 0 X

2) Confiict with any applicable land use plan, policy,
or regulation of an agency with jurisdiction over the 0 0 0 X
program adopted for the purpose of avoiding or
mitigating an environmental effect.

3) Conflict with any applicable habitat conservation 0 0 0 X
plan or natural community conservation plan.

Discussion:

Sites A and B

(1) Construction and operation of the proposed well and tank would occur outside of the Del Rio
community, where the site will be surrounded by cultivated farmland and large lot residences
on property Similar in size to other lots. No impact greater than impacts disclosed in the
Program EIR would occur and no mitigation would be required.

- (2) The 'v"Jell und tank would be consistent vv'ith existing land use plans, poHcies, and regulations.

(3) There are no habitat conservation plans or natural community conservation plans in effect in
Stanislaus County.
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10. NOISE

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to noise and their associated
mitigation measures. Refer to pages 3.10-8 to 3.10-12 and 4-12 in the PEIR for details.

Direct Impacts

Impact NOISE-1: Exposure of Residences to Noise from Grading and Construction Activities
(Significant and Unavoidable)

Mitigation Measure NOISE-1: Employ Noise-Reducing Construction Practices
Mitigation Measure NOISE-2: Limit Nighttime Construction Noise

Impact NOISE-2: Exposure of Residences to Noise from the Operation of Engines at Proposed
Improvements Such as Wells and Pump Stations (Less than Significant with Mitigation)

Mitigation Measure NOISE-3: Employ Noise-Reducing Methods During Operations

Cumulative Impacts

Impact CUM-7: Program-Related Noise Emissions (Less than Significant with Mitigation)
Mitigation Measures NOISE-1 through NOISE-3 would reduce this impact to a less-than­
significant level.

I:l. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages 3.10-8 to 3.10-12 of the Program EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes NOISE-1, NOISE-2, and NOISE-3
from the Program EIR. No new or additional mitigation measures or alternatives are required to
reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section 3.10 of the PEIR discloses noise impacts resulting from implementation of the Water System
Engineer's Report. The following is an analysis of whether the proposed project would result in a
new, Significant, project -speCific effect not analyzed in the Program EIR.

Significance Criteria: Determination of the proposed project's effects is based on the following
thresholds. Project-specif!ceffectswi1l be less than.signifrcant unlessthe.projectwould: . _. _..._
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.

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

10. NOISE

1) Expose persons to or generate noise levels in
excess of standards established in a local general 0 0 0 X
plan or noise ordinance or applicable standards of
other agencies.

2) Expose persons to or generate excessive 0 0 0 X
groundborne vibration or groundborne noise levels.

3) Result in a substantial permanent increase in
0ambient noise levels in the program vicinity above 0 0 X

levels existing without the proposed program.

4) Result in a substantial temporary or periodic
0 0 0increase in ambient noise levels in the program X

vicinity above levels existinq without the proqram.
S) Be located within an airport land use plan area,
or, where such a plan has not been adopted, within

0 0 02 miles of a public airport or public-use airport and X
expose people residing or working in the program
area to excessive noise levels.

6) Be located in the vicinity of a private airstrip and
0expose people residing or working in the program 0 0 X

area to excessive noise levels. I --

Discussion:

SitesAand B

(1-4) Noise from the project would primarily result from construction activities, constituting a
temporary .impact. Construction noise would be substantial and is likely to exceed noise
thresholds at times, however, this impact was disclosed in the Program EIR and the proposed
project is expected to result in noise impacts similar to those described in the Program EIR.
Mitigation Measures NOISE-l and NOISE-2 would be implemented to reduce the impact of
construction noise on nearby residences. Noise during from operation of the well and tank
would result from the pumps, which could be Significant, as described in the Program EIR.
Mitigation Measure NOISE-3 would be implemented to reduce operational noise impacts to a
less-than-significant level.

(5-6) There is no airport or airstrip within two miles of the project site.

11. POPULATION AND HOUSING

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following Significant impacts related to population and housing. Refer
to pages 3.11-7 to 3.11-11 in the PEIR for details.
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Direct Impacts

Impact POP-2: Potential to Induce Substantial Population Growth (Significant and Unavoidable)
No mitigation measures were identified for this impact.

Cumulative Impacts

No significant cumulative impact was identified in the PEIR.

b. New Mitigation Measures Applied to the Project

All mitigation measures appropriate to the project will be incorporated into or made conditions of
approval of this project. Those measures will be listed in Section V, Mitigation Applied to Project.

Discussion:

The Program EIR did not identify mitigation measures to reduce impacts on population and housing.
No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section 3.11 of the Program EIR discloses impacts of implementing the Water System Engineer's
Report on population and housing. The following is an analysis of whether the proposed project
would result in a new, Significant, project-specific effect not disclosed in the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:

"

Potentially
Significant

Impact
-

11. POPULATION AND HOUSING

1) Induce substantial population growth in an area,
either directly (e.g., by proposing new homes and D
businesses) or indirectly (e.g., through the
extension of roads or other infrastructure).

2) Displace a substantial number of existing
Dhousing units, necessitating the construction of

replacement housing elsewhere.

3) Displace a substanlialnurnber of peu[Jie;' I

necessitating the construction of replacement D
housing elsewhere.
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Discussion:

Sites A and B

(1) Addition of the proposed wells and tank in the Del Rio area would increase the local water
supply and water pressure, which would, in turn, allow greater development in the Del Rio
plan area, which has not yet been fully built. The new facilities are proposed to address
existing deficiencies in the water delivery system; the amount of water that would be
produced by these wells is not expected to facilitate growth greater than that anticipated to
occur with the development of the Del Rio planning area. This impact was disclosed in the
Program EIR and no mitigation was proposed to reduce the impact; the impact of this specific
project is consistent with the impact disclosed in the Program EIR.

(2-3) No people or housing would be displaced as a result of construction or operation of the
proposed well and tank.

12. PUBLIC SERVICES

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to public services. Refer to page
3.12-9 in the PEIR for details.

Direct Impacts

No significant impacts were identified in the Program EIR, therefore there are no mitigation
measures.

Cumulative Impacts

No significant cumulative impact was disclosed in the Program EIR.

b. New Mitigation Measures Applied to the Project

All mitigation measures appropriate to the project will be incorporated into or made conditions of
approval of this project. Those measures will be listed in Section V, Mitigation Applied to Project.

Discussion:

The Program EIR did not identify an impact and thus did not identify mitigation measures. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section 3.12 of the Program EIR disCloses impactS of irrlplcmenting the \Nater -System-Engineers
Report on public services. The following is an analysis of whether the proposed project would result
in a new, Significant, project~specific effect not disclosed in the Program EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless the project would:

less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. PUBLIC SERVICES

1) Result in substantial adverse physical impacts
associated with the provision of new or physically-
altered governmental facilities or the need for new
or physically altered governmental facilities, the

D D D Xconstruction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times, or other
performance objectives for fire protection, police

Iprotection, schools, parks, or other public facilities.

Discussion:

Sites A and B

(1) The Program EIR did not identify any significant impacts resulting from the proposed program.
The proposed water wells and tank are very Similar to those projects described in the Program
EIR, thus impacts would be similar to those disclosed in the Program EIR: No significant.
impact on public services is anticipated.

13. RECREATION

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to recreation. Refer to page 3.13-
9 in the PEIR for details.

Direct Impacts

No significant impacts were identified in the Program EIR, therefore there are no mitigation
measures.

Cumulative Impacts

No significant cumulative impact was disclosed in the PEIR.

b. New Mitigation Measures Applied to the Project

All mitigation measures appropriate to the project will be incorporated into or made conditions Of
approval of this project. Those measures will be listed in Section V, Mitigation Applied to Project.
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Discussion:

The Program EIR did not identify an impact and thus did not identify mitigation measures. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section 3.13 of the Program EIR discloses impacts of implementing the Water System Engineer's
Report on recreation. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

13. RECREATION

1) Cause any changes in the use of existing
neighborhood and regional parks or other

0 0 0 Xrecreational facilities such that substantial physical
. deterioration of the facility would occur or be
accelerated.

2) include recreational facilities or require the
construction or expansion of recreational facilities 0 0 0 X
that might have an adverse physical impact on the
environment.

Discussion:

Sites A and B

(1-2) Construction and operation of the proposed wells and tank are not expected to have any
impact on the use or quality of parks. Furthermore, this project would create no demand for
new or expanded parks or other recreational facilities.

14. TRAffIC/TRANSPORTATION

a. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to traffic/transportation and their
associated mitigation measures. Refer to pages 3.14-17 to 3.14-19 and page 4-12 in the PEIR for
details.
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Direct Impacts

No significant impacts were identified in the Program ErR, therefore there are no mitigation
measures.

Cumulative Impacts

No significant cumulative impact was disclosed in the Program EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic policies and mitigation measures pertinent to the project being analyzed in this Initial Study
are found on pages 3.14-17 to 3.14-19 of the Program EIR. All mitigation measures appropriate to
the project will be incorporated into or made conditions of approval of this project and any new
measures are listed in Section V, Mitigation Applied to Project.

Discussion:

The Program EIR did not identify an impact and thus did not identify mitigation measures. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section 3.14 of the PErR discloses traffic/transportation impacts resulting from implementation of the
Water System Engineer's Report. The following is an analysis of whether the proposed project would
result in a new, significant, project-speCific effect not analyzed in the Program ErR.

Significance Criteria: Determination of the proposed project's effects is based on the following
thresholds. Project-specific effects will be less than significant unless the project would:

Potentially
Significant

Impact

14. TRAffIC/TRANSPORTATION

1) Cause an increase in traffic that is substantial in
relation to the existing traffic load and the capacity
of the street system (i.e., result in a substantial 0increase in the number of vehicle trips, the volume-
to-capacity ratio on roads, or congestion at
intersections).

2) Cause, either individually or cumulatively, an
exceedance of an LOS standard established by the 0County congestion managementagency for ..-
designated roads or highways.

3) Result in inadequate emergency access: 0
4) Result in inadequate parking capacity. 0
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

5) The proposed program would have a significant
impact if it resulted in a change in air traffic
patterns, including either an increase in traffic levels D D D X
or a change in location that results in substantial
safety risks.

1-6)The proposed program would have a significant
impact if it substantially increased hazards because

D D Dof a design feature (e.g., sharp curves or dangerous X
intersections) or incompatible uses (e.g., farm
equipment).

7) The proposed program would have a significant
impact if it confiicted with adopted policies, plans, D D D X
or programs supporting alternative transportation
(e.g., bus turnouts and bicycle racks). I

Discussion:

Site A

(1-2) The Program EIR disclosed that a small number of vehicle trips would occur during
construction of individual projects and that even fewer vehicle trips would occur during
operation of the well and tank. Construction trips would result from the conveyance of
equipment to the site and from construction workers arriving and departing the site.
Operation of the well and tank would result in occaSional visits to the site primarily for
maintenance purposes.

(3) Construction activities would temporarily increase emergency response times due to lane
narrowing or lane closures to allow the installation of approximately 2,500 linear feet of water
transmission pipeline in St. John's Road from the site to the intersection of Country Club
Drive. However, these impacts were disclosed in the Program EIR and no greater impacts
would be expected to occur as a result of the proposed project. The City's Standard
Construction Procedures would be implemented during construction; these include preparing
a traffic control plan, public notification, and preconstruction meetings. Adherence to the
City's Standard Construction Procedures would result in a less-than-significant impact,
consistent with the Program EIR.

(4) There would be no continuous demand for parking for maintenance staff. Any needed
parking would be accommodated on site.

(5-7) The project site is not located near any airport or airstrip and the. infrastructure would have
no effect onairtRlffic due to any of its features. This is consistent with the analysis in the
Program ErR. Furthermore, the construction of the tank, well, and associated infrastructure
would result in no significant changes to the affected roadways or traffic on them, after
construction is complete. The project does not conflict with plans or policies for non­
automobile transportation.
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Site B

(1-2) The Program EIR disclosed that a very small number of vehicle trips would occur during
construction of individual projects and that even fewer vehicle trips would occur during
operation of the well and tank. Construction trips would result from the conveyance of
equipment to the site and from construction workers arriving and departing the site.
Operation of the well and tank would result in occasional visits to the site primarily for
maintenance purposes.

(3) Construction activities would temporarily increase emergency response times due to lane
narrowing or lane closures to allow the installation of approximately 500 linear feet of water
transmission pipeline in Stewart Road to the intersection of Grove Point Drive. However,
these impacts were disclosed in the Program EIR and no greater impacts would be expected
to occur as a result of the proposed project. The City's Standard Construction Procedures
would be implemented during construction; these include preparing a traffic control plan,
public notification, and preconstruction meetings. Adherence to the City's Standard
Construction Procedures would result in a less-than-significant impact, consistent with the
Program EIR. .

(4) There would be no continuous demand for parking for maintenance staff. Any needed
parking would be accommodated on site.

(5-7) The project site is not located near any airport or airstrip and the infrastructure would have
no effect on air traffic due to any of its features. This is consistent with the analysis in the
Program ElR. Furthermore, the construction of the tank, well, and associated infrastructure
would result in no significant changes to the affected roadways or traffic on them, after
construction is complete. The project does not conflict with plans or policies for non­
automobile transportation.

15. UTILITIES

il. Significant Effects Identified in the Program EIR

The Program EIR discloses the following significant impacts related to utilities; Refer to pages 3.15-
12 and 3.15-13 and page 4-13 in the PEIR for details.

Direct Impacts

No significant impacts were identified in the PEIR, therefore there are no mitigation measures.

Cumulative Impacts

Impact CUM-ll: Effects on Water Quality (Less than Significant with Mitigation)
Mitigation Measures HYD-1 and HYD-2 would ensure there is no contribution to identified
impairments.

b. New Mitigation Measures Applied to the Project

All mitigation measures appropriate to the prOject will be incorporated into or made conditions of
approval of this project. Those measures will be listed in Section V, Mitigation Applied to Project.
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Discussion:

There is no need to apply mitigation measures from the Program EIR to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section 3.15 of the Program EIR discloses impacts of implementing the Water System Engineer's
Report on utilities. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Program EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless the project would:

I . less Than
Significant

I Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. UTILITIES

1) Require or result in the construction of new : 0 0 0water, stormwater, or wastewater treatment I )(

facilities or in the expansion of existinq facilities.
,

2) Have insufficient water supplies available to
0 0 0serve the program from existing entitlements and X

resources.
3) Be served by a landfill with insufficient permitted I

0 0 0capacity to accommodate the program's solid waste X
dis[losal needs.

4) Fail to comply with federal, state, and local
0 0 0statutes and regulations related to wastewater X

treatment or solid waste. .

Discussion:

Sites A and B

(1) The proposed new water supply infrastructure would not directly result in a substantial
increase in the demand for stormwater drainage or wastewater treatment facilities. Surface
runoff is expected to be minimal, as noted in the discussion of hydrology and water quality.
Impacts from this project are expected to be consistent with those disclosed in the Program
EIR.

(2) The purpose of this project is to address existing deficiencies and future demand in the water
supply system in the Del Rio area. The proposed project would help diversify water supply
and improve reliability, consistent with the Program EIR.

(3) Any solid waste resulting from construction and maintenance of the proposed well and tank
would be disposed of at the Fink Road Landfill, if it cannot be recycled, as disclosed in the
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Program EIR. The Fink Road Landfill is expected to have adequate capacity to serve the very
limited need expected to result from this project and no significant impact is anticipated.

(4) All relevant federal, state, and local statutes and regulations will be complied with and no
impact is expected to occur.

V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project, then Section A, below, applies. If the Initial Study results in the determination that
a Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below, applies.

A. Program EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 21094, in order for a Finding of Conformance to be made,
all appropriate mitigation measures from the Program EIR shall be incorporated into the proposed
project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made part of the
proposed project prior to approval by means of conditions of project approval or incorporation into
the appropriate document or plan. All applicable and appropriate mitigation measures have been
applied to the project (see mitigation measures listed below).

Aesthetics:

Sites A and B
Mitigation Measure AES-1: Locate staging areas away from public areas
Mitigation Measure AES-2: Screen staging and construction areas
Mitigation Measure AES-3: Design fencing, storage tanks, and booster pump station and
groundwater well buildings to be consistent with the surrounding setting

Agricultural Resources:

Sites A and B
None.

Air Quality:

Mitigation Measure AIR-1: ImplementSJVAPCD Regulation VIII control measures for construction
emissions of PM lO•

Mitigation Measure AIR-2: Implement enhanced control measures for construction emissions of PM lO•

. f\1itigation Measure AIR~3: Implement-control-measures for operation-emissions of PM lO and for­
ozone precursors (RaG and NOx)

Mitigation Measure CUM-1: Greenhouse gas calculations and emissions reduction measures.
GHG Measure 1: Limit idling time of off-road construction equipment to three minutes.
GHG Measure 2: Limit idling time of on-road construction vehicles to three minutes.
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Biological Resources:

Whether the following mitigation measures will be implemented depends on the results of
preconstruction biological surveys.

Site A
Mitigation Measure BIO-10: compensate for loss of Swainson's hawk foraging habitat
Mitigation Measure HYD-1: Prepare and implement a drilling-contingency (or "frac-out") plan during
microtunneling

Site B
Mitigation Measure BIO-ll: Conduct preconstruction surveys for Swainson's hawk nests
Mitigation Measure BIO-12: Conduct preconstruction surveys for nesting birds
Mitigation Measure B10-13: Avoid and minimize impacts on nesting raptors and other migratory birds
Mitigation Measure HYD-1: Prepare and implement a drilling-contingency (or "frac-out") plan during
microtunneling

Cultural Resources:

Sites A and B
Mitigation Measure CR-l: Implement plan to address discovery of unanticipated buried cultural
resources
Mitigation Measure CR-2: Implement plan to address the discovery of human remains
Mitigation Measure CR-3: Minimize potential adverse impacts on paleontological resources

Geology, Soils, and Mineral Resources:

Sites A and B
Mitigation Measure GEO-l: Conduct project-specific geotechnical investigation prior to construction
Mitigation Measure HYD-l: Prepare and implement a drilling-contingency (or "frac-out") plan during
microtunneling

Hazards and Hazardous Materials:

SitesAand B
Mitigation Measure HAZ-l: Prepare a risk assessment prior to construction activity

Hydrology and Water Quality:

Mitigation Measure HYD-l: Prepare and implement a drilling-contingency (or "frae-out") pion during
microtunneling

land Use and Planning:

None.
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Noise:

Mitigation Measure NOISE-1: Employ noise-reducing construction practices
Mitigation Measure NOISE-2: Limit nighttime construction noise
Mitigation Measure NOISE-3: Employ noise-reducing methods during operations

Population and Housing:

None.

Public Services:

None.

Recreation:

None.

Traffic/Transportation:

None.

Ul::ilil:ies:

None.

B. New or Additional Mitigation Measures or Alternatives Required

The Water System Engineer's Report Program ErR was certified on September 14, 2010, with City
Council Resolution 2010-408, which included a series of findings and statements of overriding
consideration addressing project impacts, mitigation measures, and alternatives. Among the
significant unavoidable impacts disclosed in the Program EIR was the project's cumulative impact on
greenhouse gas emissions.

A mitigation measure from the Program ErR and identified in this Finding of Conformance, CUM-1,
required that emission calculations be made and any additional feasible measures to reduce
greenhouse gas emissions be considered as part of subsequent environmental documents. This has
been done and the additional measures below have been identified as feasible. However, the
project's impact will be significant and unavoidable even when the mitigation measures are
implemented. Therefore, City Council Resolution 2010-408 continues to be applicable to the project
and no further environmental review is necessary.

Air Quality:·

GHG Measure 1; LimiUdliag time of off-road .construction equipmenUo tbree.minutes,. __ ..
GHG Measure 2: Limit idling time of on-road construction equipment to three minutes.

GHG-2 and GHG-3 are expected to reduce source emissions up to 1% each. These measures will be
included as requirements in the construction service contract for the project.
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City of Modesto

Interoffice Memorandum
To: Rob Christensen, Utilities Planning and Projects

From: Cindy van Empel, Planning Division

Date: December 19, 2011

Subject: EA/UP&P No. 2010-15 (Attachment A to EA/UP&P 2010-15)

This memorandum is based upon the report from ICF International dated April 2011, titled, "Greenhouse Gas
Emissions and Reduction Measure Analysis for the Del Rio Well Project" (Report) and uses information
contained in that report, supplemented with additional information from the project engineer and from the
Modesto Irrigation District. The report was prepared for the purpose of addressing Mitigation Measure CUM-1
in the Water System Engineer's Report Program EIR (Program EIR, SCH No. 2008092095), certified by the
Modesto City Council on September 15, 2010.

Mitigation measure CUM-1 in the Program ErR requires that greenhouse gas emissions be estimated and
feasible emission reduction measures be applied to each project within the scope of the Program ElR.
However, City Council adopted Resolution 2010-408, which includes findings and statements of overriding
considerations for the expected significant impact on greenhouse gas emissions.

Construction Emissions

Construction related emissions from heavy-duty construction equipment and vehicle travel were estimated
using the URBEMIS2007, Version 9.2.4 model. URBEMIS2007 analyzes the type of construction equipment
used and the duration of the construction period associated with construction of each of the infrastructure
components. The following construction assumptions were made (Christensen pers. comm.):

Site A (Ladd Road, well and tank)

• Site Clearing and Grubbing: 4 days
• Site Grading: 10 days
• Site Utilities: 10 days
• Tank & Mechanical Systems: 40 days
• Paving/Site Work: 4 days
• Waterline Extension: 8 days

During the site clearing and grubbing and water line extension phases, heavy-duty diesel trucks would be
required to haul excavated soil and material. It was assumed that approximately 93 trips would be made
during the site clearing and grubbing phase and 25 trips would be made during the water line extension phase
(Christensen pers. comm.). Carbon dioxide emissions associated with these trips were estimated using
URBEMIS. Trip distances were assumed to be 20 miles, based on URBEMIS defaults.

Emissions are characterized in carbon dioxide equivalence, or by relative climate change potential. Carbon
dioxide, being the basis for equivalence, is assigned a factor of 1.0. Methane (CH4) has a climate change
potential 21 times greater than does carbon dioxide and is aSSigned a factor of 21. Nitrogen oxides have a
climate change potential 310 times greater than carbon dioxide and is assigned a factor of 310. The table
below estimate emissions and converts emissions to climate change potential.
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TABLE 1: Construction Emissions for Site A

Phase Source
Clearing and Construction Equipment
Grubbing Heavy Duty Truck

I Grading
Empl()yee Commute
Construction Equipment
Heavy Duty Truck
Employee Commute

Site Utilities Construction Equipment
Heavy Duty Truck
Employee Commute

Tank, Well, Construction Egui[lment
and Heavy Duty Truck

, Mechanical Employee Commute
I Paving/Site Construction Egui[lment
i Work Heavy D~t:y Truck

Employee Commute
I Waterline Construction Egui[lment
I Extensions Heavy Qt!ty Truck

Employee Commute

Total Construction Emissions
For off-road diesel engines, NOx : CO2 0,000026 and CH,: CO,
For on-road gasoline engines, NOx and CH.. == 5% of COl'.

Construction Emissions in Metric Tons
CO2 CH. NOx C02e

1.17 0.00 0.00 1.17
3.40 0.00 0.00 3.40- "-"'-

0.45 0.01 0.01 3.76
8.01 0.00 0.00 8.01
---- ---- ---- 0.00

1.12 0.03 0.03 11.05
10.36 0.00 0.00 10.36

---- ---- ---- 0~W-
1.12 0.03 0.03 11.05--

44.27 0.00 0.00 44.27
---- ---- ---- 0.00

4.46 0.12 0.12 44.18
1.45 0.00 0.00 1.45
---- ---- ---- 0.00--

0.45 0.12 0.12 40.17
4.79 0.00 0.00 4.79
0.91 0.00 0.00 0.91
0.89 0.02 0.02 7.51

82.85 0.33 0.33 192.08
0,000057,

,
L CH~ has 21 times the COze of CO2, NOx has 310 tImes the COze O""-"C",O'''-'~~~~

Site B (Stewart Road, weill

• Site Clearing and Grubbing: 2 days
• Site Grading: 8 days
• Site Utilities: 8 days
• Tank & Mechanical Systems: 40 days
• Paving/Site Work: 4 days
• Waterline Extension: 8 days

During the site clearing and grubbing and water line extension phases, heavy-duty diesel trucks would be
required to haul excavated soil and material. It was assumed that approximately 45 trips would be made
during the site clearing and grubbing phase and 5 trips would be made during the water line extension phase
(Christensen pers. comm.). Carbon dioxide emissions associated with these trips were estimated using
URBEMIS. Trip distances were assumed to be 20 miles, based on URBEMIS defaults.
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TABLE 2: Construction Emissions for Site B

Construction Emissions in Metric Tons
Phase Source CO, CH. NOx CO,e ..=;:-

Clearing and Construction Equipment 0.58 0.00 0.00 0.58
Grubbing Heavy Duty Truck 1.70 0.00 0.00 1.70

Employee Commute 0.23 0.01 0.01 3.54
Grading Construction Equipment 6.50 0.00 0.00 6.50

Heavy Duty Truck ---- ---- ---- 0.00
Employee Commute 0.90· 0.02 0.02 7.52

Site Utilities Construction Equipment 8.15 0.00 0.00 8.15
Heavy Duty Truck ---- ---- ---- 0.00
Employee Commute 0.90 0.02 0.02 7.52

Well and Construction Equipment 44.27 0.00 0.00 44.27
Mechanical Heavy Duty Truck ---- ---- ---- 0.00

Employee Commute 4.46 0.12 0.12 44.18
Paving/Site Construction Equipment 0.73 0.00 0.00 0.73
Work Heavy Duty Truck ---- ---- ---- 0.00

Employee Commute 0.45, 0.12 0.12 40.17
Waterline Construction Equipment 4.79 0.00 0.00 4.79-
Extensions Heavy Duty Truck 0.14 0.00 0.00 0.14

Employee Commute 0.89 0.02 0.02 7.51

Total Construction Emissions 74.69 0.31 0.31 177.30
For off-road diesel engines, NOx: CO2 - 0.000026 and CH4 : CO2 - 0.000057.
For on-road gasoline engines, NOx and CH4 = 5% of COl.
CH has 21 times the CO:;>:€ of CO2; NOx has 310 times the COze of COz.

Operational Emissions

Direct Emissions

Facility.inspections will occur three times per week; a total of 156 trips per year were assumed (Christensen
pers. comm.) Both sites will likely be visited during a single inspection trip. Emissions associated with
inspections were modeled using the URBEMIS 2007 model. One 760 horsepower backup diesel generator will
be installed at each site. Each generator will be used no more than six hours per year (Christensen pers.
comm.).

Indirect Emissions

The California Air Pollution Control Officers Association (CAPCOA) (2010) lists the following energy
requirements for the San Joaquin River Basin:

• Water Treatment: 111 kilowatt-hours (kWh) per million gallons (MG)
• Water Distribution: 1,272 kWh per MG

These factors were multiplied by the..nmouoLof wateLproduced by each of the two wel'-s to <;,stirnate.th.e tQtal
energy demand for water treatment and distribution. The desired minimum yield of each well is 1,000 gallons
per minute and pumping is expected to occur an annual average of eight hours per day, although it would
vary based on system pressure and tank level from as much as 20 hours per day in the summer to as little as
two hours per day in the winter. The estimated annual production from each well is 175 million gallons.
MID's 2012 resource mix profile results in CO, equivalent emissions of 874.1 pounds per MegaWatt hour of
electriCity.
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TABLE 3: Operation Emissions for Both Sites

Source horsepower Total Hours!yr

Booster Pumps (2) 300 8760
Well Pump (2) 200 5840
Treatment ---- ----

,Jli.stribution ---- ----
Mechanical Facility (21 ---- 730
Maintenance Trips ---- ----

Total
One horsepower -- 0.74 kiloWatts
Booster pumps will operate a maximum of 4,380 hours annually
Well pumps are expected to operate an averaqe of 8 hours per day over the year.

Results Summary

kiloWatt hours C02e metric tons

1944720 772.67
864320 0.34
38850 0.02

445200 0.17
18396 0.01

---- 1.00

774.21

Construction of the proposed project would generate approximately 369 metric tons of C02e. Operation of the
proposed project would generate annual GHG emissions from fossil fuel combustion used to generate
electricity and by maintenance vehicles, totaling approximately 774 metric tons of C02e annually.

Mitigation

Appendix C of the Report-identifies several potential mitigation measures, most of which are not feasible for
the City of Modesto to implement, primarily due to the expense of many of the mitigation measures, although
some mitigation measures are not directly related to the impact of the Del Rio Wells and Tank. Measures 1
and 2 are those most feasible for Modesto to implement.

Measure 1: Limit idling time of off-road construction equipment to three minutes.
Measure 2: Limit idling time of on-road construction vehicles to three minutes.

Each of these measures (Report, p 11-13) is expected to reduce source emissions up to 1%. They will be
incorporated into the project and into the construction service contracts the City will let. All contractors and
staff will be expected to implement these measures, which will reduce fuel use, improve air quality, and
reduce greenhouse gas emissions.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-101

RESOLUTION APPROVING A PURCHASE AGREEMENT BETWEEN THE
CITY OF MODESTO AND MARIA E. CRAWSHAW AND SANDRA L.
MEAGHER, TRUSTEE OF THE SANDRA L. MEAGHER 2006 TRUST, FOR A
2.021-ACRE PARCEL AND A 1.942-ACRE PARCEL, TOTALING 3.96 ACRES
OF LAND (APN 004-077-018 & 004-077-019), IN THE AMOUNT OF $275,000,
FOR THE DEL RIO WATER TANK & WELL PROJECT, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT
AND ALL RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, on July 12,1995, the City of Modesto acquired the former Del Este

Water System, which includes the water system within the Del Rio community, and

WHEREAS, in January 2005, a Technical Memorandum prepared by West Yost

Associates identified certain capital improvements to maintain existing water service

levels and to provide additional service for anticipated new development, and

WHEREAS, staffhas identified two adjacent parcels totaling 3.96 acres located at

718 Ladd Road in Del Rio to place a new domestic well, storage tank and booster pump

station as a part of the capital improvements identified for the Del Rio Community, and

WHEREAS, staffhas completed the required environmental review for the

property, and

WHEREAS, an Agreement is needed for the acquisition of the property.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Purchase Agreement between the City of Modesto and Maria E.

Crawshaw and Sandra L. Meagher, trustee of the Sandra L. Meagher 2006 Trust, for a

2.02 I-acre parcel and a 1.942-acre parcel, totaling 3.96 acres ofland (APN 004-077-018

& 004-077-019), in the amount of $275,000, for the Del Rio Water Tank & Well project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement, and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED S TO FORM:

031l3/2012IUP&P/JYuriar/ltem 13

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTESI~ 'ii!!f
STEPHANIE LO EZ, CIty Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-102

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED,
FOR THE ACQUISITION OF PROPERTY LOCATED AT 718 LADD ROAD,
OWNED BY MARIA E. CRAWSHAW AND SANDRA L. MEAGHER, TRUSTEE
OF THE SANDRA L. MEAGHER 2006 TRUST, (APN 004-077-018 & 004-077-019)
TO BE PURCHASED BY THE CITY OF MODESTO FOR THE DEL RIO
WATER TANK & WELL PROJECT

WHEREAS, Section 27281 ofthe Government Code requires a public agency to

accept real property prior to the recordation ofa deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire two adjacent parcels ofland

totaling 3.96 acres, located at 718 Ladd Road, owned by Maria E. Crawshaw and Sandra

L. Meagher, Trustee of the Sandra L. Meagher 2006 Trust., (APN 004-077-018 & 004-

077-019), to be purchased by the City of Modesto for the Del Rio Water Tank & Well

project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Grant Deed, for the acquisition of property located at 718 Ladd Road,

owned by Maria E. Crawshaw '!lld Sandra L. Meagher, trustee of the Sandra L. Meagher

2006 Trust, (APN 004-077-018 & 004-077-019) to be purchased by the City of Modesto

for the Del Rio Water Tank & Well project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:~IJf" L2 £
STEPHANii'rLOPEZ, Ci1y Clerk

By: ~~~~~~~~~~~
SU 1\ A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-103

A RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
KRAZAN & ASSOCIATES FOR CONSTRUCTION MATERIALS TESTING
SERVICES FOR VARIOUS CITY OF MODESTO PROJECTS FOR FISCAL
YEAR 201112012 IN AN AMOUNT NOT TO EXCEED $107,251; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AMENDMENT TO AGREEMENT

WHEREAS, City staff finds it necessary to utilize the services of a materials

testing firm during the course of administering the construction on public improvement

projects, and

WHEREAS, the testing services are required to help achieve compliance with the

specification requirements of the various projects, and

WHEREAS, staff does not have the required equipment or certifications to

perform all the required testing services, and

WHEREAS, staff issued a Request for Bids through the City's competitive

bidding process, and bids were opened on April 20, 2010, for Construction Materials

Testing Services, and the firm ofKrazan & Associates, Inc. was the lowest responsible

bidder, and

WHEREAS, on June 22, 2010, by Resolution No. 2010-258, the City Council

approved an Agreement with Krazan & Associates, Inc. to perform Construction

Materials Testing Services on various City of Modesto projects for Fiscal Year

2010/2011, with two (2) one-year extension options, and

WHEREAS, on May II, 2011, the first of two approved contract extensions was

executed for Fiscal Year 2011/2012 in an amount not to exceed $68,640, and
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WHEREAS, on January 23, 2012, City Staff submitted a budget augmentation for

additional funding in the amount of$38,911, to a notto exceed total of$107,251 for the

Fiscal Year 20ll/2012 contract extension period,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to Agreement for Construction Materials Testing

Services between the City of Modesto and Krazan & Associates, Inc., for various City of

Modesto projects for Fiscal Year 201112012, in an amount not to exceed $107,251.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

031l3/2012IUP&PIKOhlsoniltem 14

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATffiSrQ¢wJ,.sLlii
STEPHANIE LOPE~, CIty Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-104

RESOLUTION APPROVING UPDATED NEIGHBORHOOD STABILIZATION
PROGRAM 2 (NSP2) LOAN TERMS AND PROGRAM GUIDELINES

WHEREAS, on May 4,2009, the U.S. Department of Housing and Urban

Development CHUD) issued a Notice of Funding Availability (NOFA) for the

Neighborhood Stabilization Program 2 (NSP2) and

WHEREAS, the City of Modesto made application to HUD for funding and was

informed by HUD on January 14,2010, that the City of Modesto had been granted $25

million under the NOFA for NSP2, and

WHEREAS, on January 26, 2010, the City Council, by Resolution No. 2010-18,

accepted the grant award, and

WHEREAS, the City of Modesto entered into an agreement with HUD on

February 11,2010, and

WHEREAS, staff has developed guidelines for allocating the NSP2 funding based

on the activities outlined in the approved City of Modesto Neighborhood Stabilization

grant application, and

WHEREAS, these guidelines were updated in February 2012, to require City

Council approval of all property acquisition and rehabilitation loans made with NSP2

funds after initial approval of the Citizens' Housing & Community Development sub-

committee, and

WHEREAS, this update was recommended by the Citizens' Housing &

Community Development Committee (CH&CDC) at its February 29, 2012, meeting,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the updated Neighborhood Stabilization Program II loan terms

and program guidelines, as described in Attachment 1, a copy of which is on file in the

Office of the City Clerk.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Bumside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST: ~'12::13 ~
STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

By: ~~(4A;J15t:L::::::===-~-~-
ALCALA WOOD, City Attorney
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NEIGHBORHOOD STABILIZATION PROGRAM 2
GUIDELINES & LOAN TERMS

(UPDATED February, 2012)

PROPERTY PURCHASES MADE UTILIZING NSP2 FUNDS

Attachment 1

• Properties are purchased by for-profit and non-profit developers who have been qualified by

CH&CDC

• Properties purchased under the program must meet NSP2 definitions for foreclosed or

abandoned residential properties

• Acquisition cost must be a minimum of 1 % under appraised value

• Short sales are permitted per HUD regulation and under the following circumstances

• Property is owner-occupied and will meet income-eligibility requirements, or

• Property has been vacant for 90 days

.. All Loans for both acquisition and rehabilitation to be approved by the Modesto City Council

after initial review and approval by the CH&CDC sub-committee

• All rehabilitation work must be done to HUD Housing Quality Standards (HQS)

• Appraisals* done on multi-unit properties of more than four (4) units will be reviewed by a

certified review appraiser

.. Remaining Affordable housing purchased under NSP2funding will be subject to the

following guidelines

• Acquisition and rehabilitation wifJ not exceed

• $165,000 for single family homes

.. $129,000 per unit for multi-family units

« If re-sale, property subsidy capped at 30%

• Procurement must follow HA-HUD standards with two or three bids received on aU work

• all properties must be in HUD approved target areas/census tracts

• as an approved sub-recipient, the HACS can only receive an "Activity Delivery costs"

• Staff recommends setting this at 3% for future projects (current program-average

"develqper" cost IS $11 ,OOOfsingle-famUy property) Estimated "Activity Delivery

costs» would be $4,950 for single-family property

• Real Estate commission for the sale of NSP2 prqperties in the NSP2

Homebuyer's Program and future resaie properties will be capped at 5%.

FOR-PROFIT DEVELOPER - RENTAL PROPERTIES

• Except for the affordability period and leveraging requirement, the loan terms are the same

as NSP1:
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NEIGHBORHOOD STABILIZATION PROGRAM 2
GUIDELINES & LOAN TERMS

(UPDATED February, 2012)

• 25-year affordability period (increased from 15-years)

• 40-year loan period

Attachment 1

• Payments on acquisition and rehabilitation are deferred for first 5 years with no interest

or payments made

• Year 6 payments begin on acquisition costs amortized over 35 years at 3% interest

• Year 16 payments begin on rehabilitation costs amortized over 25 years at 3% interest

• Developer leveraging of 20% on total project cost is required (up from 10% in NSP1)

• At the sole discretion of the City Council, in the event the affordability covenant is fulfilled at

the end of the fifteen year term, the rehabilitation portion of the loan will be forgiven if the

property is sold to a qualifying low-income household.

AFFORDABILITY COVENANT:

Affordability restrictions such as the length of time a unit remains affordable, the targeted
income level for the unit, annual reporting requirements, and the resale restrictions, are detailed
in a covenant A property may have one or more covenants associated with it, and these
documents define the specific rules with which the property must comply.

NSP properties will remain affordable to individuals or families whose incomes do not exceed
120 percent of area median income. During which the property will be maintained; monitored
and required recordkeeping will be continued.

NON-PROFIT DEVELOPER - RENTAL PROPERTIES

• Except for the longer affordability period, the loan terms are the same as NSP1:

• Payments are deferred for 25 years (increased from 15 year)

• If affordability period is maintained, loan is forgiven in full

• If affordability is not maintained, the loans are immediately due in full

BLIGHTED STRUCTURE: A structure is blighted when it exhibits objectively determinable signs
of deterioration sufficient to constitute a threat to human health, safety, and public welfare.

NOTE: QUALIFYING HOUSEHOLDS/NSP2 HOMEBUYERS GUIDELINES WILL BE PRESENTED AT THE
MARCH 27,2012 COUNCIL MEETING.

'Based on the Federal regulation 49 CFR 24,104
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-105

RESOLUTION SUPPORTING THE EXTENSION OF A 1/8 CENT SALES TAX
WHICH WOULD FUND THE STANISLAUS COUNTY LIBRARY

WHEREAS, the Stanislaus County Library is seeking continued funding through

an extension of a lI8 cent sales tax; and

WHEREAS, an election will be held on June 5, 2012, whereupon the voters will

be asked to extend the 1/8 cent sales tax to assist in funding ofthe Stanislaus County

Library; and

WHEREAS, the Stanislaus County Library is requesting cities in Stanislaus

County to support the extension of the lI8 cent sales tax which supports the Stanislaus

County Library by adoption of this resolution, and a certified copy of this resolution shall

be delivered to the Stanislaus County Library;

NOW BE IT RESOLVED THAT the Modesto City Council hereby endorses the

June 2012 election in support of the extension of the lI8 cent sales tax which funds the

Stanislaus County Library.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

03!13/2012/ClerkiSLopezlltem 16

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-106

RESOLUTION APPROVING THE APPOINTMENT OF COUNCILMEMBER
DAVE COGDILL AND LAURIE A. SMITH, MCMA PRESIDENT, TO THE
MODESTO REDEVELOPMENT SUCCESSOR AGENCY OVERSIGHT BOARD
AND COUNCILMEMBER DAVE COGDILL TO THE STANISLAUS COUNTY
REDEVELOPMENT SUCCESSOR AGENCY OVERSIGHT BOARD

WHEREAS, on January 24, 2012, the City Couucil, by Resolution No. 2012-41,

and in accordance with AB IX 26 (Health and Safety Code Section 34173) assumed the

role of Redevelopment Successor Agency to wind down the affairs of the agency, and

WHEREAS, the Successor Agency's activities are subject to review and approval

by an oversight board, and

WHEREAS, Health and Safety Code Section 34179(a) provides that the oversight

board will be comprised of seven appointees from the affected local taxing entities and

the commuuity that created the redevelopment agency, and

WHEREAS, Health and Safety Code Section 34179 also provides that in the case

of the County redevelopment agency, the largest city by acreage in the jurisdiction of the

former redevelopment agency may select one member for the Couuty Oversight Board,

NOW, THEREFORE, BE IT RESOLVED by the Couucil of the City of Modesto

as follows:

SECTION 1. Couucilmember Dave Cogdill is hereby appointed to the Modesto

Redevelopment Successor Agency Oversight Board as the representative appointed by the

Mayor for the city that created the redevelopment agency.

SECTION 2. Laurie A. Smith, MCMA President, is hereby appointed to the

Modesto Redevelopment Successor Agency Oversight Board as the representative
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appointed by the Mayor from the recognized employee organization representing the

largest number of former redevelopment agency employees employed by the successor

agency at that time.

SECTION 3. Councilmember Dave Cogdill is hereby appointed to the Stanislaus

County Redevelopment Successor Agency Oversight Board as the representative

appointed by the Mayor from the largest city by acreage in the jurisdiction of the former

redevelopment agency.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NAYS: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-107

A RESOLUTION APPROVING AMENDMENTS TO THE CITY OF MODESTO
POLICY AGAINST HARASSMENT AND DISCRIMINATION AND THE
COMPLAINT PROCEDURE, AND ADOPTION OF THE CITY'S ANTI-
RETALIATION POLICY

WHEREAS, California AB 887, amends the Fair Employment and Housing Act

(FEHA) to add gender identity and gender expression to the enumerated characteristics

that require equal rights and opportunities under the law and prohibit discrimination, and

WHEREAS, upon the advice of counsel, the City Council has determined that it is

in the best interest of the City to adopt the City of Modesto Anti-Retaliation Policy as a

stand alone policy prohibiting retaliation in the workplace,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City of Modesto Policy Against Harassment and Discrimination is hereby

amended as set forth in Exhibit"A", the City of Modesto Complaint Procedure in

Violation of Policy Against Harassment and Discrimination is hereby amended as set

forth in Exhibit "B", and the City of Modesto Anti-Retaliation policy is hereby adopted

as set forth in Exhibit "C".
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

03122/2012/CNDPcrezlItem 8

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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CITY OF MODESTO
POLICY AGAINST HARASSMENT AND DISCRIMINATION

It is the policy of the City of Modesto that harassment is unacceptable and will not be tolerated. Further,.
it is the policy ofthe City ofModesto to treat its citizens, customers and employees with respect and
dignity and to strive to provide a working environment free of discrimination and harassment. This
policy applies to all employees, officials, agents and volunteers, and all non-employees who have contact
with employees during working hours.

Any City employee who has been found, after an investigation, to have harassed another City employee,
official, agent, volunteer, consultant or non~employee because of their race, color, ancestry, religion or
creed, sex, national origin, marital status, age, physical or mental disability or perceived disability,

I medical condition, pregnancy-related condition, sexual orientation, g:ender identjtv. gender cXl2I~?ion_ or
political affiliation or belief will be subject to disciplinary action up to and including tennination.

Definition of Harassment

Harassment based on a person's race, color, ancestry, religion or creed, sex, national origin, marital status,
age, mental or physical disability, or perceived disability, medical condition, pregnancy-related condition,

I sexual orientation, w1.~L....ids:rttiJ;y",-_gG:D.g~L~:>;12r~sion. or political affiliation or belief can constitute a
violation of Title VII of the Civil Rights Act, the California Fair Employment Act and/or the City of
Modesto's Equal Opportunity Policy. Harassment based on a person's race, color, ancestry, religion or
creed, sex, national origin, marital status, age, mental or physical disability, or perceived disability,

I medical condition, pregnancy-related condition, sexual orientation, K.t;:Dfot~L.i.gr;JJtjJy---,..g,~11der expression. or
political affiliation or belief occurs when:

1. The focus and/or content of the harassing act is race, color, ancestry, religion or creed, sex, national
origin, marital status, age, physical or mental disability or perceived disability, medical condition,
pregnancy-related condition, sexual orientation, K.ender idcntitv, g£nd~r expression. or political
affiliation or belief; and,

2. The harassing act tends to create an intimidating, oppressive, hostile or offensive working
environment or tends to otherwise interfere with an individual's emotional well being or ability to
perform work.

Sexual harassment is a fonn of sex discrimination. It includes an unwelcome or unsolicited sexual
advance, a reque::'i for sexual favors, and other verbal or physical conduct of a sexual nature, and can
constitute a violation of Title VII of the Civil Rights Act, and Fair Employment Housing Act.

Conduct is considered sexual harassment when:

a. Submission is made an express or implied term or condition of employment; or
b. Submission to or rejection of the harassing act is used as a basis for employment or business

decisions affecting an individual; or
c. Such conduct may have the purpose or effect of interfering with an individual's work

performance and/or may create an intimidating, hostile or otherwise offensive work or business
environment.

Examples of Harassment

Written examples include suggestive or obscene letters, notes, jokes, e-rnails and invitations.
Verbal examples include derogatory comments, slurs, jokes, and racial epithets.
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• Physical examples include assault, touching, impeding or blocking movements.
Visual examples include leering, gestures or displays of sexually suggestive objects or pictures,
cartoons or posters.

Other examples include, but are not limited to, threats of reprisal, implying or actually withholding
support for appointments, promotion or transfer, rejection during probation, punitive actions, changes of
assignments, or suggesting that a poor performance report will be prepared if requests for sexual favors
are not met.

The harassing act may be focused on an individual who is not physically present at the time, or who was
present but did not actually see or hear the acts.

}!etaliatien

It is alse a vielatieH eftfiis PeliS) fer an emj'lle) ee t8 retaliate against tRe eeFFlj3iaiFlaRt(s), witAess(es) or
ether parties t8 a eSHlfllaint sf aisGriminati8n or harassffiBA:t. A vsrified allegatian af retaliatien \' ill as
treatea the same as aR) ether \ ielation oftRis PoliS)' ana FFla') resul: in aetten taken against tRe retaliatsr,
even if the eriginal eemplaint is ~aetefHliRea t8 have merit.

Responsibilities

L Except as set forth below, the City Manager is responsible for enforcement of the City Policy Against
Harassment and Discrimination.

2. The City Attorney is responsible for ensuring that all complaints of harassment are investigated
thoroughly and promptly, including presentation of recommendations for any necessary action to the
City Manager, Department Director, or Supervisor.

3. Every Department Director is responsible for infonning all employees of the City Policy Against
Harassment and Discrimination and for taking the steps necessary to set a positive example in the
prevention of harassment.

4. Every Supervisor is responsible for taking imniediate and appropriate corrective action upon the
observation of any incident of harassment or upon receipt of an oral or written report of any
OCCurrence of harassment.

5. Every City Employee is responsible for reporting any act of harassment to the immediate Supervisor
or Department Director, or the City Attorney.

Complaint Resolution Procedures

City employees shall report any act of harassment to their immediate Supervisor or Department Director,
and to the City Attorney. The City Attorney will investigate and attempt resolution ofharassment
complaints in accordance with the City's Complaint Process as outlined in Exhibit B to the City's Equal
Opportunity Plan.

2
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CITY OF MODESTO
COMPLAINT PROCEDURE

VIOLATION OF POLICY AGAINST HARASSMENT AND DISCRIMINATION

1. Intent - Any person who feels that he/she has encountered discrimination and/or harassment
is encouraged to come forward and present that information. All complaints are kept
confidential to the extent pennitted by law. However, it should be noted that when a
supervisor or other management employee is made aware of a situation of potential
harassment or discrimination, he/she is required to take steps to verifY whether or not the
discrimination/harassment occurred and to take whatever action is necessary to correct the
situation. A prompt and appropriate investigation may require disclosure of the allegations.
the person making the allegations and may necessitate the use of other parties to assist in the
investigation.

It is the intent of this procedure to provide an effective means for resolving individual or
group probJems of a sensitive nature quickly and with a minimum of fonnal procedural
requirements.

2. Scope - This procedure should be used for perceived discrimination or harassment based on
age (40 and over), ancestry, color, mental or physical disability including HIV and AIDS or
perceived disability, marital status, medical condition (cancer and genetic characteristics),
pregnancy-related condition, national origin, race, religion or creed, sex, sexual orientation~

gender identity_ gender 91\m~2eiQD... or political affiliation or belief.

3. Limitations - This procedure for resolving complaints of discrimination and harassment is
not intended to supplant or prohibit employees or applicants from filing complaints with the
federal Equal Employment Opportunity Commission (EEOC), the state Department of Fair
Employment and Housing (DFEH), other appropriate state or federal agencies, or with the
courts.

PROCEDURE: The procedure for reporting incidents of discrimination or harassment is
meant to be as flexible as possible. It is the goal that complaints be resolved
informally, if possible. If informal resolution is not achieved~ then a process
for formal resolution is provided.

a) Complainants should come forward as soon as possible after an incident of harassment or
discrimination. Generally, an issue or concern should be raised no later than 30 days from
the date the complainant knew or should have known about the incident.

b) Complainants have the option of contacting their immediate supervisor for assistance or
contacting the City Attorney. If an employee goes directly to a supervisor, the supervisor
should notify the City Attorney that he/she has received the complaint. This can be done
informally and confidentially.

c) Depending on the nature of the complaint, the supervisor may refer the complaint
immediately to the City Attorney so that a formal investigation be conducted.
Alternatively, the supervisor may conduct an infonnal investigation or may recommend
an alternative means of dispute resolution. If the complainant declines the informal or
alternative process, a fonnal investigation by the City Attorney will be initiated.
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d) The City Attorney should begin a confidential investigation of the complaint as soon as
possible. A reasonable time line to begin an internal investigation would be two-five (2-5)
working days, depending on employees' work schedules.

e) The complainant should be assured that the matter will be kept confidential to the extent
possible, but be advised that a full investigation will include advising the alleged
discrirninatorlharasser of the charges and interviewing witnesses. The alleged
discriminator/harasser should be cautioned that DFEH, EEOC. the City of Modesto Anti­
F.etaliation Policy, and this Policy prohibit any retaliation against the complaInant,
witnesses or other parties to the complaint. A verified allegation of retaliation will be
treated as a violation of the City of Modesto Anl!:R~taJiation Policy, .this policY~.~4. th~ _.'_
City may take action against the retaliator, even if the original complaint is not determined
to have merit.

f) The investigation may include witness interviews, review of documents or materials and
discussions with the complainant and the alleged discriminator/harasser. Witnesses shall
be directed to maintain confidentiality during the investigation and shall be admonished
not to engage In retaliation against either the complainant or alleged
discriminator/harasser.

g) The investigation should be completed in a timely manner. lfthe investigation will require
greater than 30 days, the investigator or department shall notify the complainant of the
status of the investigation and anticipated completion date.

h) The investigator will prepare a written report including a finding related to each
allegation. The complainant and the alleged discriminator/harasser shall be notified of the
findings.

i) If the investigator finds that discrimination or harassment has occurred, the department
management, in consultation with the City Attorney and the Personnel Director, shall
determine what remedial action is appropriate. Remedial action may include but is not
limited to coaching the responsible employee, training, a record of discussion, written
reprimand, or fonnal discipline.

j} If the complainant has first taken their complaint to a supervisor and is not satisfied with
the supervisor's or department's timeliness or efforts, he/she may then contact the City
Attorney and the Personnel Director. He/she should notifY the department that this is
being done. If the supervisor or department cannot effect conciliation and negotiation
within a reasonable amount of time, the complainant should contact the City Attorney.
The City Attorney may assist the department in completing the investigation or in
identifying an alternate investigator to complete the confidential investigation and come to
a resolution.

k) The complainant should be notified that he/she has the right to file a complaint with the
federal Equal Employment Opportunity Commission (EEOC) or the state Department of
Fair Employment and Housing (DFEH) or other appropriate state or federal agency or the
court.
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1) Complaints against the City Attorney shall be made to and investigated by the City
Manager in a manner consistent with this procedure who shall report his/her findings to
the City Council who shall determine the appropriate remedial action.



CITY OF MODESTO
NON-RETAUATION POLlCY

The City of Modesto is committed to providing a workplace conducive to open discussion of the City's
business practices, Thc purpose oHlle policy is to reassure City employees that they can raise workplace
concerns regarding alleged violations ofCity policy or local, State or Federal Law without retaliation,

Our commitment to integrity indudes a responsibility to foster an environment that allows individuals to
report violations without the fear of retaliation or retribution, No one should be discouraged from using
any available channel within the organization,

This Policy prohibits City officials, officers, employees, Dr contractors from retaliating against
applicants, officers, officials, employees, or contractors because of any of the protected activity as
defined below,

City employees are expected and encouraged to promptly raise questions and concerns regarding possible
violations ofCity poHcy or local, State or Federallaw with his/her immediate supervisor, Human
Resources or the City Attorney's office, Promptly raising questions and concerns allows the opportunity
for such concerns to be addressed quickly and can help prevent problems from occurring or escalating,

Complaints and concerns are accepted in person, by telephone, email and regular maiL and can be
anonymoilli, A complaint fonn and copy oftnis Policy can be obtained at the City Attorney's olliee at
1010 Tenth Street, Modesio, CA 95353, or 00 the City's website at
hup)lwwvLmodestogov.com/nrlpoHdesl, Employees are also free to file a complaint with the
appropriate outside agency,

It is the policy oftne City to prohibit the taking ofany adverse employment action against those who in
good faith report or participate in investigations into complaints of alleged violations ofCity policy or
local, State or Federal law in retaliation for that reporting or participation, (Refer to definitions of
"protected activity" and "adverse employment action" below,)

No employee ofthe City shall directly or indirectly lise or attempt to use the aut1lOrity or influence of
such employee for the purpose of intimidating, threatening, coercing, directing Or influencing any person
with the intcnt of interfering with that person's duty to disclose alleged violations of City policy or local,
State or Federal law,

Disciplinary action, up to and including tennination, will be taken agaiost an employee who i, found to
have violated this Non-Retaliation Policy, and any contractor who violates this Policy will be subject to
appropriate sanctions, However, employees who file reports or provide evidence which they know to be
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false or without a reasonable belief in the tmill and ac<:tiraey of such iufonnation will not be protected by
this Policy and may be subject to disciplinary action, including tennination.

1. :PROTECTED A~TJVI.IY: Includes but is not limited to the following:

I. Making or tiling an internal complaint with the City regarding alleged violations of City
policy, local, State or Federal law.

2. Providing informal notice to the City regarding alleged violations ofCity policy, local,
State or Federal l.a\v.

3. Participating in investigations andlor in court!adntinistrative hearings regarding alleged
violations of City policy, local, State or Federal law.

4. Filing a complaint with a Federal or State enforcement or adm-inistrative agency.

5. Disclosing information to a government or law enforccJnent agency where an employee
has reasonable cause to believe the information discloses a vIolation of State or Federal
statue, or a violatiOn or noncompliance with a State or Federal rule or regulation.

6. Participating In or cooperating with a Federal or State enforcement agency that is
conducliog an investigation of the City regarding aJleged unlawful activity,

7. Reporting conilicts of interest: dishonesty or unethical conduct.

8. Calling an internal or outside governmental agency's "Whist1eblower hotlme."

9. Associating with another employee who is engaged in any of the protected activities
enumerated here.

u. ADVERSE EMPLOYMENT ACTlQN: May include, but is not limited to, any of the
following:

I. Real or implied threats of intimidation to attempt or prevent an individual from reporting
alleged wrongdoing or because ofprotected activity.

2. Denying promotion to an individual becanse of protected activity,

3. Taking any form ofdiSCiplinary action because ofprotected activity,

4. Extending a probationary period because of protected activity.

5, Altering work schedules, work assignments or work location because of protected
activity.



6. Issuing a poor evaluation because of protected activity.

7. Shunning or avoiding an individual who has engaged in any of the fonns of protected
activity described above.

This policy does not prohibit adverse action that is taken for legitimate or non-discriminatory
reasons, such as: discipline for just cause, or refusing to hire because of inadequate qualifications. As a
result, adverse action is only prohibited it if is causaHy connected to, or taken because of, the alleged
protected activity.

An applicant, employee, officer, ollicial, or contractor who believes he or she has been retaliated against
in vlOlation of this Policy should immediately report the conduct to their supervisor, Human Resources,
or the City Attorney's office, Department Directors, Supervisors and Managers who receive complaints
regarding alleged retaliation must immediately notify the City Attorney's office at (209) 577-5284.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-108

A RESOLUTION APPROVING THE EXTENSION OF THE PREQUALIFIED
CONSULTANT LIST FOR RIGHT OF WAY ACQUISITION SERVICES ~FOR

VARIOUS CAPITAL IMPROVEMENT PROGRAM PROJECTS FOR A PERIOD
OF ONE (1) YEAR

WHEREAS, the City of Modesto has one Property Agent position allocation in

the Utility Planning and Projects Department, and

WHEREAS, there are currently a large nnmber of Capital Improvement Projects

(CIP) requiring right-of-way acquisition, and

WHEREAS, having a list ofpre-qualified consultants for right-of-way acquisition

will save time and expense on each project, and

WHEREAS, on December 22,2009, the Community and Economic Development

Department solicited Request for Qualifications for the delivery of Right-of-Way

Acquisition services for the City of Modesto to five (5) prospective qualifiers and posted

the request on the City's web site, and

WHEREAS, eleven (11) Statements of Qualifications were received on or before

the deadline ofJanuary 22,2010, and

WHEREAS, an evaluation committee composed of staff from Community &

Economic Development Department, Parks, Recreation and Neighborhood Department,

and Utility Planning and Projects Department evaluated the Statements of Qualifications,

and

WHEREAS, the following four (4) companies were selected by the evaluation

committee to be on the City's eligibility list:
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and,

Associated Right of Way Services
Overland, Pacific & Cutler
Universal Field Services, Inc.
Bender Rosenthal

WHEREAS, on March 23,2010, the City Council, by Resolution No. 2010-095,

approved a pre-qualified consultant list for ROW acquisition. The prequalified

consultant list was approved for two (2) years, with three (3) one (1) year extensions,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the extension of the prequalified consultant list for Right-of-Way

acquisition services for various Capital Improvement Program projects for a period of

one (l) year.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

03/2712012/C&ED/CCovololItem 9

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:==~~~~~~~~~
STEPHA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-109

RESOLUTION APPROVING AN AGREEMENT RELATED TO RELOCATION
OF ELECTRIC UTILITY POLES IN THE AMOUNT OF $24,575.18 BETWEEN
THE CITY OF MODESTO AND MODESTO IRRIGATION DISTRICT FOR THE
RELOCATION OF MODESTO IRRIGATION DISTRICT FACILITIES AT THE
SOUTHWEST CORNER OF BANGS AVENUE AND PRESCOTT ROAD; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the Congestion Mitigation Air Quality (CMAQ) Management CML

5059 (176) - Right Turn Lane Eastbound Bangs Avenue to Southbound Prescott Road

Project involves the expansion of Bangs Avenue and Prescott Road to include an

eastbound right turn lane at the southwest comer of Bangs Avenue and Prescott Road,

and

WHEREAS, the City of Modesto desires Modesto Irrigation District to relocate

its facilities prior to the construction of the street improvements, and

WHEREAS, Caltrans determined this project to be a categorical exclusion

pursuant to the National Environmental Policy Act (NEPA) and all other applicable

federal environmental law, regulations and executive orders, and

WHEREAS, on December 21,2011, Caltrans approved Categorical Exemption /

Categorical Exclusion Document, and

WHEREAS, the project is consistent, and is in conformance with the General

Plan Master E.LR. and no additional California Environmental Quality Act clearance is

needed, and

WHEREAS, the City of Modesto requires an Agreement Related to the

Relocation of Electric Utility Poles for the relocation of Modesto Irrigation District

facilities, and
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WHEREAS, the Right Turn Lane Eastbound Bangs Avenue to Southbound

Prescott Road Project is eligible for CMAQ funds,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Agreement Related to the Relocation of Electric Utility Poles

between the City of Modesto and Modesto Irrigation District for the relocation of

Modesto Irrigation District facilities at the southwest corner of Bangs Avenue and

Prescott Road.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

0312712012lC&EDICCovolo/ltem 10

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-110

RESOLUTION APPROVING AN AGREEMENT RELATED TO RELOCATION
OF ELECTRIC UTILITY POLES WITH MODESTO IRRIGATION DISTRICT
IN THE AMOUNT OF $112,000, FOR THE FOR THE RELOCATION OF
MODESTO IRRIGATION DISTRICT FACILITIES LOCATED WITHIN THE
LIMITS OF THE STATE ROUTE 99 I PELANDALE AVENUE INTERCHANGE
RECONSTRUCTION PROJECT; AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the State Route 99/Pelandale Interchange improvement project is a

Caltrans project to address the traffic congestion problem at Pelandale Avenue and

Highway 99 Interchange, and

WHEREAS, an initial study with Mitigated Negative Declaration document

(SCH# 2009072012) was approved by California Department of Transportation on

September 28, 2009, and

WHEREAS, the relocation of Modesto Irrigation District facilities is required for

the construction of the State Route 99IPelandale Avenue Interchange Reconstruction

Project, and

WHEREAS, the City of Modesto requires an Agreement Related to the

Relocation of Electric facilities for the relocation of Modesto Irrigation District facilities,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement Related to the Relocation of Electric facilities

between the City of Modesto and Modesto Irrigation District.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-111

RESOLUTION APPROVING A SECOND AMENDMENT TO AGREEMENT
WITH AECOM TECHNICAL SERVICES, INC. (FORMERLY BOYLE
ENGINEERING CORPORATION) FOR ADDITIONAL SCOPE OF WORK NOT
INCLUDED IN THE ORIGINAL AGREEMENT FOR CONSULTANT
SERVICES FOR THE DESIGN OF SYLVAN AVENUE BETWEEN
MILLBROOK AVENUE AND CLAUS ROAD, AND THE DESIGN OF LITT
ROAD BETWEEN SYLVAN AVENUE TO THE NORTH END OF THE
GROGAN PARK SITE IN AN AMOUNT NOT TO EXCEED $27,861 FOR THE
IDENTIFIED SCOPE OF SERVICES, PLUS $20,499 FOR ADDITIONAL
SERVICES (IF NEEDED), }'OR A MAXIMUM TOTAL AMOUNT OF $48,360,
AND AUTHORIZING THE DISTRICT ADMINISTRATOR, OR HIS DESIGNEE,
TO EXECUTE THE SECOND AMENDMENT TO AGREEMENT

WHEREAS, this project includes roadway improvements on Sylvan Avenue from

west of Litt Road to Claus Road and on Litt Road from Sylvan Avenue to the north end

of the future Grogan Park site, and

WHEREAS, this project is located on the northern edge of Village One, and

WHEREAS, per the Village One Facilities Master Plan, this section of Sylvan

Avenue is to be widened from 2 lanes to 4 lanes and will include curb, gutter, landscaped

median, street lighting, storm drainage, and a roundabout at the Litt Road intersection,

and

WHEREAS, the sidewalk will be completed along the south side of the road;

however a sidewalk will not be constructed along the north side of Sylvan Avenue

between Litt Road and Claus Road at this time but would be a required improvement

when the properties on the north side of Sylvan Avenue develop, and

WHEREAS, Litt Road north of Sylvan Avenue will be realigned to match up with

the existing Litt Road south of Sylvan Avenue, and
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WHEREAS, Litt Road will include curb, gutter, sidewalks, parkway strips and a

roundabout at the entrance of the Grogan Park site, and

WHEREAS, the roadway improvements will accommodate planned and approved

growth in the Village One area, and

WHEREAS, the project will also include construction of approximately 2,150

linear feet of new 12 inch water line in Sylvan Avenue, and approximately 2,040 linear

feet of new 12 inch water line in Litt Road, and

WHEREAS, construction of these water lines will provide the necessary

infrastructure for full build-out of the area in aecordance with the recommendations of

the Water System Engineer's Report, and

WHEREAS, in addition, the project will construct approximately 2,090 linear feet

of 21 inch sanitary sewer pipeline in Litt Road, and

WHEREAS, this pipeline is also intended to serve future build-out needs of the

area, and is identified as a portion of a project identified in the City's current Wastewater

Master Plan, and

WHEREAS, it is important to construct these pipelines concurrently with the

street widening project as it will avoid costly repairs to the pavement improvements that

would occur if these pipelines are instead deferred to future construction, and

WHEREAS, on February 27, 2007, by Resolution No. 2007-141, the City Council

approved an agreement with Boyle Engineering Corporation for Consultant Services for

the Design of Sylvan/Litt Improvement Project, and

WHEREAS, in April 2008, Boyle Engineering Corporation was purchased by

AECOM Technical Services, Inc. (AECOM), and
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WHEREAS, the Original Agreement totaled $384,376 for the identified scope of

services, plus $67,831 additional services (if needed), and

WHEREAS, additional services in the amount of$61,137 were approved on April

15,2011, and

WHEREAS, additional services included modifications related to MID

comments, providing an alternate pavement design and revising legal descriptions and

easements, and

WHEREAS, on August 9, 2011, by Resolution No. 2011-325, the City Council

approved an amendment to agreement with AECOM in the amount of$30,685 for the

identified scope of services, plus $19,048 additional services (if needed), to provide

funding for needed plan modifications to accommodate the Grogan Park project, and

WHEREAS, additional services in the amount of$8,417 were approved on

January 16,2012 for plan revisions related to Grogan Park and additional documentation

needed for right-of-way (ROW) acquisitions, and

WHEREAS, as discussed above, the current agreement price including an

amendment to agreement and adjustments for approved additional services options used

totals $484,615, and

WHEREAS, the proposed second amendment to the AECOM agreement

including 4% for additional services (if needed), for $48,360 will include services for

preparing additional plats and legal descriptions for ROW acquisition, splitting the east

end of the project out of the main project in the event that the ROW acquisition is not

completed when the project goes out to bid, additional plan revisions, and

03/27/2012/C&EDIUP&PNDion/ltem 12 3 2012·ill



WHEREAS, with this second amendment, the total agreement costs will not

exceed $532,975, and

WHEREAS, the following list summarizes the changes and additional work by

AECOM that is necessary to complete the design beyond what has been approved and

budgeted for the project: I) Prepare right-of-way plats and legal descriptions APN 085-

049-014; 2) Coordination/meeting with the District and subconsultants; 3) Revise Plans,

Specifications, and Estimate; 4) Additional plan sheets to show transitions; 5)

Coordination with the District/MID; and 6) Address design review comments, and update

plans/specifications/estimate, and

WHEREAS, City staff does not have the staffing level or subject malter expertise

to provide final design services for Sylvan/Lilt Improvement Project, and current

workload levels do not provide for timely in-house solutions/responses, and

WHEREAS, City staff recommends approving this second amendment to

agreement with AECOM to cover the additional scope of work that is beyond the original

final design agreement for final design services for Sylvan/Lilt Improvement Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Second Amendment to Agreement with AECOM Technical

Services, Inc. (formerly Boyle Engineering Corporation) for additional scope of work not

included in the Original Agreement for the Design of Sylvan Avenue between Millbrook

Avenue and Claus Road, and the Design of Lilt Road from Sylvan Avenue to the north

end of the Grogan Park site in an amount not to exceed $27,861 for the identified scope

of services, plus $20,499 for additional services (if needed), for a maximum total amount

of$48,360.
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BE IT FURTHER RESOLVED that the District Administrator, or his designee, is

hereby authorized to execute the Second Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST: (AI-:-~~~~~~t:-,~~ NIE LOPEZ, City I
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-112

A RESOLUTION DECLARING THE CITY COUNCIL'S INTENTION TO
ESTABLISH CITY OF MODESTO COMMUNITY FACILITIES NO. 2012-1
(KIERNAN BUSINESS PARK SOUTH) AND TO AUTHORIZE THE LEVY OF A
SPECIAL TAX WITHIN SAID COMMUNITY FACILITIES DISTRICT

WHEREAS, the owners (collectively, the "Owners") of not less than 10 percent

of the area of land depicted on the map ofthe proposed community facilities district

referred to below on file with the City Clerk (the "Property"), has filed a written petition

with the City of Modesto (the "City") to establish the City of Modesto Community

Facilities No. 2012-1 (Kiernan Business Park South) (the "Community Facilities

District") pursuant to the Mello-Roos Community Facilities Act of 1982, as amended,

commencing with Section 53311 of the Government Code of the Sate of California (the

"Act") in order to finance (i) the cost ofpurchasing, constructing, expanding, improving

or rehabilitating the facilities listed in Appendix A hereto, and all appurtenances and

appurtenant work associated therewith (collectively the "Facilities") and (ii) the

incidental expenses to be incurred in cormection with financing the Facilities, including

(a) the cost of engineering, planning and designing the Facilities; (b) all costs incurred in

cormection with financing the Facilities, and (c) all costs associated with the creation of

the Community Facilities District, the determination of the amount of special taxes to be

levied and costs otherwise incurred in order to carry out the authorized purposes of the

Community Facilities District and administering the Community Facilities District

(collectively, the "Incidental Expenses") and to pay the cost of the services listed in

Appendix A hereto (the "Services"), and

03127120121C&EDfTRochalltem 13 2012-112



WHEREAS, the Owners have heretofore submitted to the City an application to

form the Community Facilities District pursuant to the City's Policies & Procedures for

the Formation, Annexation, and Administration of Communities Facilities Districts

Created Pursuant to the Provisions of the Mello Roos Community Facilities Act of 1982

(the "City's CFD Policies and Procedures"), and

WHEREAS, the Owners have heretofore submitted deposits required by the City

pursuant to Advance Funding Agreements as security for payment of City fees and costs

incurred in conducting proceedings to create the Community Facilities District, and

WHEREAS, the petitions submitted by the Owners comply with the requirements

of Section 53319 of the Act and the City's CFD Policies and Procedures, and

WHEREAS, subject to the satisfaction of all applicable requirements of law, it is

the intention of this City Council to finance the Facilities and the Incidental Expenses and

to pay for the Services through the formation of the Community Facilities District and the

levy of a special tax, provided that the levy of the special tax are approved at an election

to be held within the boundaries of the Community Facilities District,

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby finds and determines as follows:

SECTION 1. The above recitals are true and correct.

SECTION 2. The Community Facilities District is proposed to be established

under the terms of the Act. It is further proposed that the boundaries of the Community

Facilities District, shall be as depicted on the map of the proposed Community Facilities

District which is on file with the City Clerk. The City Clerk is hereby directed to sign the

original map of the Community Facilities District and record it with all proper
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endorsements thereon with the County Recorder of the County of Stanislaus within

fifteen days after the adoption of this resolution, all as required by Section 3111 of the

Streets and Highways Code of the State of California.

SECTION 3. The name of the proposed Community Facilities District shall be

"City of Modesto Community Facilities District No. 2012-1 (Kiernan Business Park

South)."

SECTION 4. The Facilities and Services proposed to be provided within the

Community Facilities District are each facilities or services, as the case may be, which

the City is authorized by law to construct, acquire, own and operate, or to provide. This

City Council hereby finds and determines that the descriptions of the Facilities and the

Services contained herein is sufficiently informative to allow taxpayers within the

proposed Community Facilities District to understand what the funds of the Community

Facilities District may be used to pay for. The Incidental Expenses expected to be

incurred include the cost of plauning and designing the Facilities, the costs offorming the

Community Facilities District and levying and collecting a special tax within the

Community Facilities District.

SECTION 5. Except where funds are otherwise available, it is the intention of

this City Council to levy aunually in accordance with the procedures contained in the Act

special taxes, secured by recordation of a continuing lien against all non-exempt real

property in the Community Facilities District, sufficient to pay for the Facilities, the

Incidental Expenses and the Services. The Facilities shall be financed on a direct

payment basis. The rate, method ofapportionment and manner of collection of the

special tax are described in detail in Appendix B attached hereto and incorporated herein

03/27/2012/C&EDlTRochailtem 13 3 2012·112



as though set forth at length (the "Rate and Method"). Appendix B allows each

landowner within the Community Facilities District to estimate the maximum amount

that may be levied against each parcel.

If special taxes of the Community Facilities District are levied against any parcel

used for private residential purposes, (i) such tax shall not be levied or collected to pay

for Facilities or Incidental Expenses after the 2061-62 tax year and (ii) under no

circumstances will such special tax be increased as a consequence of delinquency or

default by the owner of any other parcel or parcels within the Community Facilities

District by more than ten percent (10%).

This City Council hereby determines the Rate and Method to be reasonable. The

special tax is apportioned to each parcel on the basis of its land use and area pursuant to

Section 53325.3 of the Act; and such special tax is not on or based upon the value or

ownership of real property. In the event that a portion of the property within the

Community Facilities District shall become for any reason exempt, wholly or partially,

from the levy of the special tax, this City Council shall, on behalf of the Community

Facilities District, cause the levy to be increased, subject to the limitation of the

maximum special tax for a parcel as set forth in the Rate and Method, to the extent

necessary upon the remaining property within the Community Facilities District which is

not delinquent or exempt in order to yield the special tax revenues required for the

purposes described in this Section

SECTION 6. A public hearing (the "Hearing") on the establishment of the

Community Facilities District and the proposed Rate and Method shall be held at 5:30

p.m., or as soon thereafter as practicable, on May 1,2012, iu the Modesto City Council
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Chamber, 1010 Tenth Street, Modesto, California 95353. Should this City Council

determine to form the Community Facilities District, a special election will be held to

authorize the levy of the special tax in accordance with the procedures contained in

Government Code Section 53326. Ifheld, the proposed voting procedure at the election

is expected to be a landowner vote with each landowner of record as of the close of the

Hearing having one vote for each acre of land or portion thereof owned within the

Community Facilities District. Ballots for the special election may be distributed by mail

or by personal service.

A special tax shall be levied in the future annexation areas only with the

unanimous approval of the owner or owners of each parcel or parcels at the time that

parcel or those parcels are annexed, without any requirement for further public hearings

or additional proceedings.

SECTION 7. At the time and place set forth above for the Hearing, any interested

person, including all persons owning lands or registered to vote within the proposed

Community Facilities District, may appear and be heard.

SECTION 8. Each officer of the City who is or will be responsible for providing

the Facilities or Services within the proposed Community Facilities District, if it is

established, is hereby directed to study the proposed Community Facilities District and, at

or before the time of the Hearing, file a report with this City Council containing a brief

description ofthe Facilities or Services, as the case may be, which will in his or her

opinion be required to meet adequately the needs of the proposed Community Facilities

District and an estimate of the cost of providing those Facilities or Services and an

estimate of the fair and reasonable cost of any Incidental Expenses to be incurred.
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SECTION 9. The City may accept advances of funds or work-in-kind from any

source, including, but not limited to, private persons or private entities, for any authorized

purpose, including, but not limited to, paying any cost incurred by the City in creating the

Community Facilities District. Tbe City may enter into an agreement with the person or

entity advancing the funds or work-in-kind, to repay all or a portion of the funds

advanced, or to reimburse the person or entity for the value, or cost, whichever is less, of

the work-in-kind, as determined by this City Council, with or without interest.

SECTION 10. The Clerk is hereby directed to publish a notice (the "Notice") of

the Hearing pursuant to Section 6061 of the Government Code in a newspaper of general

circulation published in the area of the Community Facilities District. Such publication

shall be completed at least seven days prior to the date of the Hearing. The Clerk is

further directed to mail a copy of the Notice to each of the landowners and registered

voters, if any, within the boundaries of the Community Facilities District at least 15 days

prior to the Hearing. The Notice shall contain the text or a summary of this Resolution,

the time and place of the Hearing, a statement that the testimony of all interested persons

or taxpayers will be heard, a description of the protest rights of the registered voters and

landowners in the proposed Community Facilities District and a description of the

proposed voting procedure for the election required by the Act.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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APPENDIX A

LIST OF FACILITIES

Transportation, Landscaping and Lighting Svstem:

Transportation, lighting and landscaping system improvements include, but are not limited to, land
acquisition, arterials and collector streets, round-abouts, traffic control devices, gateways, and other
traffic related accessories. Landscaping and lighting improvements may include, but are not limited
to, land acquisition and the construction of pavement, curb, gutter, sidewalk, irrigation
improvements, separated bike paths and landscaping and lighting. Landscaping is included within the
stTeet right-of-way, landscape lots and gateways. Transportation, landscaping and lighting system
improvements may be on-site or off-site.

Stann Drain System:

Stann drain system improvements include, but are not limited to, land acquisition, stann drainage
facilities including pnmp station, dual-use detention basin and landscaping, fencing, lift stations,
discharge mains and outfall structures, force mains, gravity collection stann water lines and other
stann drain accessories. Stonn drain system improvements may be on-site or off-site. The Storm
Drain System Facilities and the Transportation, Landscaping and Lighting System Facilities are
collectively referred to as the "Facilities."

Incidental Expenses:

Facilities include incidental expenses to be incurred, including (a) the cost of engineering, planning
and designing the Facilities; (b) all costs incurred in connection with financing the Facilities, and
(c) all costs associated with the creation of the Community Facilities District, the issnance of bonds
by the Community Facilities District, the establishment and replenishment of bond reserve and
special reserve funds, the detennination of the amount of special taxes to be levied and costs
otherwise incurred in order to carry out the authorized purposes of the Community Facilities District,
and administering the Community Facilities District (collectivelY, the "Incidental Expenses").

LIST OF SERVICES

Authorized services include, but are not limited to, maintenance, repair and replacement of parkways,
landscaped medians, the bike path, well site, stann drainage pump and basin, and related facilities,
inclnding but not limited to, concrete curbs and walks, trees, shrubs, vines, ground cover, turf, lights
and inigation systems. The services to be provided include, but are not limited to, litter and debris
removal, graffiti abatement, painting repairs to landscape structures, pruning, staking, fertilizing,
plant replacement and restoration, fire and weed control, erosion control, mowing of lawns, trimming
of vegetation, and maintenance, repair and replacement of lighting systems. Services also include the
following: (i) related reserves for capital replacement of vehicles, equipment, plants and materials,
asphalt/concrete overlays, structures, and other facilities, or (ii) a sinking fund for services that could
not otherwise be funded in a given fiscal year, or (iii) administrative fees of the City related to the
Community Facilities District, including costs associated with preparing the annual special tax levy,
or (iv) costs associated with legal services, advertising, legal notices, and mailings related to
fonnation or administration of the Community Facilities District (collectively, the "Services").
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APPENDIXB

CITY OF MODESTO

COMMUNITY FACILITIES DISTRICT No. 2012-1
(KIERNAN BUSINESS PARK SOUTH)

RATE AND METHOD OF ApPORTIONMENT OF SPECIAL TAX

Special Taxes applicable to each Assessor's Parcel in Community Facilities District No. 2012-1
(Kiernan Business Park South) shall be levied and collected according to the tax liability determined
by the City Council ofthe City ofModesto, through the application ofthe appropriate amount or rate
for Taxable Property, as described below. All of the property in CFD No. 2012-1, unless exempted
by law or by the provisions of Section G below, shall be taxed for the purposes, to the extent, and in
the manner herein provided, including property subsequently annexed to CFD No. 2012-1 unless a
separate Rate and Method of Apportionment of Special Tax is adopted for the annexation area.

A. DEFINITIONS

The terms hereinafter set forth have the following meanings:

"Acre" or "Acreage" means the land area ofan Assessor's Parcel as shown on an Assessor's Parcel
Map, or if the land area is not shown on an Assessor's Parcel Map, the land area shown on the
applicable Final Map or other Suhdivision Map.

"Administration Component" means the portion ofthe Maximum One-Time Facilities Special Tax
that is for administrative costs incurred by the City throughout the term of the One-Time Facilities
Special Tax including, but not limited to, costs associated with the preparation and oversight of
reimbursement agreements, accounting, and tracking of credits. For Original Parcels, the
Administration Component is shown in Attachment I to this RMA. Beginning in January 2013 and
each January thereafter, the Administration Component shall be adjusted annually by the greater of:
(i) the percentage increase, ifany, in the construction cost index for the San Francisco region for the
prior twelve (12) month period as published in the Engineering News Record or other comparable
source if the Engineering News Record is discontinued or otherwise not available; or (ii) four
percent (4.0%). Each annual adjustment ofthe Administration Component shall become effective
on January I of the calendar year for which the annual adjustment was made.

"Administrative Expenses" means any or all of the following: expenses incurred by the City in
carrying out its duties with respect to CFD No. 2012-1, including, but not limited to, levying and
collecting the Special Taxes; the fees and expenses of legal counsel; charges levied by the County
Auditor's Office, Tax Collector's Office, and/or Treasurer's Office; costs related to annexing
property into the CFD; costs related to property owner inquiries regarding the Special Taxes; and all
other costs and expenses ofthe City in any way related to the establishment or administration ofthe
CFD.
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"Administrator" means the person or firm designated by the City to administer the Special Taxes
according to this Rate and Method of Apportionment of Special Tax.

"Annual Maintenance Special Tax" means a special tax levied in any Fiscal Year to pay the
Annual Maintenance Special Tax Requirement, as defined below.

"Annual Maintenance Special Tax Requirement" means that amount necessary in any Fiscal
Year to: (i) pay for Authorized Services, (ii) pay for Administrative Expenses, and (iii) cure any
delinquencies in the payment ofAnnual Maintenance Special Taxes levied in prior Fiscal Years or
(based on delinquencies in the payment ofAnnual Maintenance Special Taxes which have already
taken place) are expected to occur in the current Fiscal Year.

"Assessor's Parcel" or "Parcel" means a lot or parcel shown on an Assessor's Parcel Map with an
assigned Assessor's Parcel number.

"Assessor's Parcel Map" means an official map of the County Assessor designating parcels by
Assessor's Parcel number.

"Authorized Facilities" or "Authorized Facility" means those facilities that are authorized to be
funded by CFD No. 2012-1, including land purchases for right-of-way and a storm drainage basin,
and any other land that is acquired to construct an Authorized Facility.

"Authorized Services" means those services that are authorized to be funded by CFD No. 2012-1.

"Base Maximum One-Time Facilities Special Tax" means the greatest amount of One-Time
Facilities Special Tax that can be levied on an Assessor's Parcel in any Fiscal Year not including the
Administration Component. For Original Parcels, the Base Maximum One-Time Facilities Special
Tax is shown in Attachment I to this RMA. Beginning in January 2013 and each January thereafter,
the Base Maximum One-Time Facilities Special Tax shall be adjusted annually by the greater of: (i)
the percentage increase, if any, in the construction cost index for the San Francisco region for the
prior twelve (12) month period as published in the Engineering News Record or other comparable
source if the Engineering News Record is discontinued or otherwise not available; or Oi) four
percent (4.0%). Each annual adjustment of the Base Maximum One-Time Facilities Special Tax
shall become effective on January 1 ofthe calendar year for which the annual adjustment was made.

"Base Year" means the year in which Authorized Facilities dedicated by a BuilderlDeveloperwere
accepted by the City. The Administrator shall keep track of the Base Year for each Authorized
Facility the City accepts.

"Building Permit" means a permit issued by the City's Building Department for construction,
reconstruction, or expansion ofa vertical building structure, or for construction ofthe foundation of
such structure.

"Builder/Developer" means a person or entity that is a property owner, builder, or developer ofany
Parcel or Parcels within CFD No. 2012-1.
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"CFD" or "CFD No. 2012-1" means the City ofModesto Community Facilities District No. 2012-1
(Kiernan Business Park South).

"CFD Formation" means the date on which the Resolution ofFormation to form CFD No. 2012-1
was adopted by the City Council.

"City" means the City of Modesto.

"City Council" means the City Council of the City of Modesto, acting as the legislative body of
CFD No. 2012-1.

"County" means the County of Stanislaus.

"Credit/Reimbursement Amount" means the Authorized Facilities costs that have been paid in
advance by a BuilderlDeveloper (including land dedications for which the BuilderlDeveloper will
receive credits and/or reimbursements) and have not yet been reimbursed to that Builder/Developer
through one of the following: (i) the application of Special Tax Credits (as defined below) or (ii)
payments to the Builder/Developer from One-Time Facilities Special Taxes collected from other
Builders/Developers in the CFD. The CreditlReimbursement Amount outstanding at any point in
time will be determined pursuant to Section D below.

"Developed Property" means, in any Fiscal Year, all Parcels for which one or more of the
following events have occurred: (i) a Building Permit was issued prior to June 30 of the preceding
Fiscal Year; or (ii) thc City has accepted improvements, infrastructure, or public facilities that were
constructed as a condition ofdevelopment of the Parcel (not including the acceptance ofland by the
City for public right-of-ways that will be a site for future improvements, infrastructure, or public
facilities) and were constructed, or paid to be constructed, by the owner of such Parcel.
Notwithstanding the foregoing, the Parcel identified at CFD Formation as APN 078-018-036 shall
not be classified as Developed Property until such time as a connection to the City's storm drainage
system occurs, and it shall be at the discretion of the City to determine whether or not such a
connection has occurred. In addition, a Parcel that had an existing building, or had a Building
Permit issued, prior to CFD Formation shall not be classified as Developed Property until such time
as a new Building Permit is issued for the Parcel that creates a new vertical structure or structures if
such new structures do not simply support or represent an addition to the building that occupied the
Parcel or had a Building Pennit issued prior to CFD Formation.

"Final Map" means a final map, parcel map, or portion thereof, approved by the City pursuant to
the Subdivision Map Act (California Government Code Section 66410 et seq.) that creates lots
which do not need to be further subdivided prior to issuance ofa Building Permit for a residential or
non-residential structure.

"Fiscal Year" means the period starting July 1 and ending on the following June 30.

"Maximurn Ann ual Maintenance Special Tax" means the greatest amount ofAnnual Maintenance
Special Tax that can be levied on an Assessor's Parcel in any Fiscal Year determined in accordance
with Section C below.
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"Maximum CFD Maiutenance Cost" means $80,053 in Fiscal Year2012-13 dollars, and includes
the estimated annual cost ofAdministrative Expenses. Beginning in January 2013 and each January
thereafter, the Maximum CFD Maintenance Cost Tax shall he adjusted annually by the greater of: (i)
the percentage increase, if any, in the construction cost index for the San Francisco region for the
prior twelve (12) month period as published in the Engineering News Record or other comparable
source if the Engineering News Record is discontinued or otherwise not available; or Oi) four
percent (4.0%). Each annual adjustment of the Maximum CFD Maintenance Cost shall become
effective on July 1 of the calendar year for which the annual adjustment was made.

"Maximum One-Time Facilities Special Tax" means the greatest amount ofOne-Time Facilities
Special Tax that can be levied on an Assessor's Parcel in any Fiscal Year, which is equal to the sum
of the Base Maximum One-Time Facilities Special Tax and the Administration Component for the
Parcel. For Original Parcels, the Maximum One-Time Facilities Special Tax is shown in
Attachment 1 to this RMA. Notwithstanding the foregoing, the City may allow adjustments to the
Maximum One-Time Facilities Special Tax assigned in Attachment 1 if all of the following occur:
(i) there are changes in the Net Taxable Acreage estimates for Original Parcels, (ii) based on those
changes, the City concludes that a redistribution ofthe Maximum One-Time Facilities Special Tax is
appropriate, and (iii) written confirmation is received from the owner of each Parcel that will be
affected by the redistribution. Once all these items have occurred, the Administrator shall prepare a
new Attachment 1 which shall henceforth be the operative RMA for purposes of calculating the
Maximum One-Time Facilities Special Tax. For all other Parcels, the Maximum One-Time
Facilities Special Tax is determined in accordance with Section C below.

"Maximum Special Taxes" means, collectively, the Maximum One-Time Facilities Special Tax
and Maximum Annual Maintenance Special Tax.

"Net Taxable Acre" or "Net Taxable Acreage" means the total gross Acreage within a Final Map
or Parcel less road right-of-ways and property that is identified in the Final Map for use as a park
site, school site, or City-owned or CFD-owned storm drainage basin. If a Subdivision Map is
recorded which is not a Final Map for some or all Parcels created by a subdivision, the
Administrator shall calculate the Net Taxable Acreage ofsuch Parcels by identifYing the Acreage of
the Parcel and (i) adding a portion of the acreage of any right-of-way that fronts the Parcel
determined by drawing lines at right angles to the right-of-way, and (ii) subtracting a portion ofthe
acreage ofany right-of-way that fronts the Parcel determined by drawing lines at right angles to the
right-of-way. The Net Taxable Acreage of a Parcel or Final Map shall be determined at the sole
discretion of the City.

"One-Time Facilities Special Tax" means a special tax levied and collected in full by the City prior
to a Building Permit being issued for new construction on Taxable Property.

"Original Parcel" means any ofthe Assessor's Parcels that were included in the CFD at the time of
CFD Formation, as identified in Attachment I to this RMA. A Parcel that wa~ created from the
subdivision of an Original Parcel and is being further subdivided shall also be considered an
Original Parcel for purposes of determining the Maximum Special Taxes pursuant to Section C.
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"Proportionately" means, for Developed Property, that the ratio ofthe actual Annual Maintenance
Special Tax levied in any Fiscal Year to the Maximum Annual Maintenance Special Tax authorized
to be levied in that Fiscal Year is equal for all Assessor's Parcels of Developed Property.

"Public Property" means any property within the boundaries ofCFD No. 2012-1 that is owned by
the federal government, State of California, County, City, or other public agency.

"RMA" means this Rate and Method of Apportionment of Special Tax.

"Special Tax Credit" means a waiver of the creditable portion of the Base One-Time Facilities
Special Tax that would otherwise be due from a Parcel in the CFD ifthe Builder/Developer of that
Parcel did not have an outstanding CreditlReimbursement Amount.

"Special Taxes" means, collectively, the One-Time Facilities Special Tax and the Annual
Maintenance Special Tax.

"Subdivisiou Map" means a Final Map, large lot subdivision map, tentative map, or other map
recorded with the County and/or approved by the City that results in the subdivision ofa Parcel or a
change in the quantity or type of proposed land uses.

"Taxable Property" means all ofthe Assessor's Parcels within the boundaries ofCFD No. 20 I2- I
which are not exempt from the Special Taxes pursuant to law or Section G below.

"Taxable Public Property" means, in any Fiscal Year, all Parcels of Public Property within CFD
No. 2012- I that: (i) based on a tentative map or other Subdivision Map, were expected to be Taxable
Property; and (ii) based on this expectation, Maximum Special Taxes were assigned to the Parcels in
a prior Fiscal Year. However, if Parcels designated as Public Property based on a tentative map or
other Subdivision Map are relocated, the new Public Property will again become exempt. If such
relocation occurs, the Acreage previously designated as Public Property will become Taxable
Property and the Acreage that becomes Public Property will not be taxed. This trading ofAcres of
Public Property will be pennitted to the extent that there is no net loss in Maximum Special Tax
revenues.

"Undeveloped Property" means, in any Fiscal Year, all Parcels of Taxable Property within CFD
No. 2012-1 that are not Developed Property.

B. DATA FOR ANNUAL ADMINISTRATION

On or about July I ofeach Fiscal Year, the Administrator shall identifY the current Assessor's Parcel
numbers for all Parcels of Taxable Property. The Administrator shall also detennine: (i) whether
each Assessor's Parcel ofTaxable Property is Developed Property or Undeveloped Property; (ii) the
Net Taxable Acreage for each Parcel; and (iii) the Annual Maintenance Special Tax Requirement.
In addition, the Administrator shall update Attachment 1 to this RMA pursuant to Section C as
Original Parcels are subdivided.
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In any Fiscal Year, if it is determined that (i) a Final Map for a portion of property in the CFD was
recorded after January 1 ofthe prior Fiscal Year (or any other date after which the Assessor will not
incorporate the newly-created Parcels into the then current tax roll), (ii) because ofthe date the Final
Map was recorded, the Assessor does not yet recognize the new Parcels created by the Final Map,
and (iii) one or more ofthe newly-created Parcels meets the definition of Developed Property, the
Administrator shall calculate the Special Taxes for the property affected by recordation ofthe Final
Map by determining the Special Taxes that apply separately to each newly-created Parcel, then
applying the sum ofthe individual Special Taxes to the Parcel that was subdivided by recordation of
the Final Map.

C. CALCULATING MAXIMUM SPECIAL TAXES

The Administrator shall use the procedures set forth below to calculate the Maximum Special Taxes
for each Parcel in CFD No. 2012-1 in each Fiscal Year, including the Maximum One-Time Facilities
Special Tax and the Maximum Annual Maintenance Special Tax.

L Maximum Oue-Time Facilities Special Tax

The Maximum One-Time Facilities Special Tax for each Original Parcel in CFD No. 2012-1
at the time of CFD Formation is shown in Attachment 1 to this RMA. Each time a
Subdivision Map is approved within the CFD or when Parcels are otherwise subdivided or
reconfigured, the Administrator shall reallocate the Maximum One-Time Facilities Special
Tax assigned to each Original Parcel to the newly-created Parcel(s) within the Subdivision
Map as follows:

Step 1.

Step 2.

Step 3.

Step 4.

Step 5.

City ofModesto CFD No. 2012-1

For any given point in time, calculate the Base Maximum One-Time
Facilities Tax and the Administration Component applicable to the
Original Parcel being subdivided.

Determine the Net Taxable Acreage of each Parcel created by the
approval of the Subdivision Map.

Sum the Net Taxable Acreage from Step 2 for all newly-created
Parcels to determine the total Net Taxable Acreage resulting from the
subdivision of the Original ParceL

For each newly-created Parcel, divide the Net Taxable Acreage
determined in Step 2 by the total Net Taxable Acreage ofthe Original
Parcel determined in Step 3 to calculate a percentage.

For each newly-created Parcel, multiply the percentage calculated in
Step 4 by the amounts calculated in Step I to determine the Base
Maximum One-Time Facilities Special Tax and Administration
Component to be allocated to each newly-created ParceL
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Step 6. For each newly-created Parcel. add the Base Maximum One-Time
Facilities Special Tax and the Administration Component calculated
in Step 5 to determine the Maximum One-Time Facilities Special
Tax. Attachment I ofthis RMA will be updated by the Administrator
each time an Original Parcel is subdivided to show the Base
Maximum One-Time Facilities Special Tax, the Administration
Component, and the Maximum One-Time Facilities Special Tax for
each newly-created Parcel.

Under no circumstances shall the sum ofthe Maximum One-Time Facilities Special Tax
for all Parcels created by the subdivision or reconfiguration ofan Original Parcel ever be
less than the Maximum One-Time Facilities Special Tax ofthe Original Parcel.

2. Annnal Maintenance Special Tax

Each Fiscal Year, the Maximum Annual Maintenance Special Tax shall be determined for
each Parcel of Developed Property using the following methodology:

Step 1.

Step 2.

Step 3.

Step 4.

For any Fiscal Year, calculate the total Maximum CFD Maintenance
Cost.

Determine the Net Taxable Acreage of all Parcels of Developed
Property.

Divide the Net Taxable Acreage of each Parcel of Developed
Property by the total Net Taxable Acreage of all Parcels of
Developed Property calculated in Step 2 to obtain a percentage for
each Parcel.

Multiply the percentage calculated in Step 3 by the Maximum CFD
Maintenance Cost in Step I to determine the Maximum Annual
Maintenance Special Tax for each Parcel ofDeveloped Property for
the then-current Fiscal Year.

D. IMPLEMENTATION OF CREDITIREIMBURSEMENT PROGRAM

Certain BuilderslDevelopers may be required to construct, pay for, or provide Authorized Facilities
that are ultimately intended to be funded from One-Time Facilities Special Tax revenues. The City
shall implement a Special Tax Credit and reimbursement program, so that BuilderslDevelopers that
construct, pay for, or provide Authorized Facilities will receive a credit against their Base Maximum
One-Time Facilities Special Tax andlor be reimbursed for Authorized Facilities costs, if revenues
are available.
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At the request ofthe landowners at the time this RMA was prepared and CFD No. 2012-1 was
formed, all credits and reimbursements to Builders/Developers who construct, payfor, orprovide
Authorized Facilities shall be based on the actual cost ofthose Authorized Facilities, with the
exception ofright-of-way and storm drainage basin land costs, which shall be reimbursed atfair
market value at the time ofdedication, as determined by the City. Pursuant to this request, ifthe
cost of the Authorized Facility constructed, paid for, or provided is less than the
Bui/derlDeveloper's Base Maximum One-Time Facilities Special Tax, the BuilderlDeveloper
shall receive a Special Tax Credit against their Base Maximum One- Time Facilities Special Tax
equal to the actual cost ofthe Authorized Facility constructed, paid for, or provided, and the
remaining Base Maximum One-Time Facilities Special Tax shall be paid by the
BuilderlDeveloper in addition to the full Administration Component.

Alternatively, ifthe cost ofthe Authorized Facility constructed, paidfor, orprovided exceeds the
Builder'slDeve[oper's Base Maximum One-Time Facilities Special Tax, the Bui/derlDeveloper
will qualifY for a Special Tax Credit and/or a reimbursementfrom the collection offuture One­
Time Facilities Special Taxes, as set forth below; the BuilderlDeveloper must still pay the full
Administration Component. Notwithstanding the foregoing, there is no guarantee that future
One-Time Facilities Special Taxes will be available to reimburse the BuilderlDeveloper. All
CreditlReimbursement Amounts shall be determined by the City based on evidence of costs
provided to the City by the BuilderlDeveloper.

The landowners at the time this RMA was prepared and CFD No. 2012-1 was formed also
requested that a BuilderlDeveloper not receive any Special Tax Credits if other
BuilderslDevelopers have unpaid CreditlReimbursementAmounts outstanding that have a higher
priority for reimbursement. In other words, any outstanding CreditlReimbursemenlAmountsfor
Builtiers/Developers that have a higher reimbursementpriority shall befully paidprior to Special
Tax Credits being applied to a BuilderlDeveloper with a lower reimbursement priority.

The following steps shall be applied to implement the credit/reimbursement program summarized
above:

1. On an Ongoing Basis

a. In January 2013 and each January thereafter, the Administrator shall escalate the
Maximum One-Time Facilities Special Tax assigned to each Parcel and the
CreditlReimbursement Amount outstanding for any BuilderlDeveloper by the greater
of: (i) the percentage increase, if any, in the construction cost index for the San
Francisco region for the prior twelve (12) month period as published in the
Engineering News Record or other comparable source if the Engineering News
Record is discontinued or otherwise not available; or (ii) four percent (4.0%). Each
annual adjustment shall become effective on January I ofthe calendar year for which
the annual adjustment was made.

h. The City shall detennine whether One-Time Facilities Special Tax revenues are
available to reimburse BuilderslDevelopers that have an outstanding
Credit/Reimbursement Amount. If such revenues are available, the City shall pay
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reimbursements on a "first-incurred/first-paid" basis, as determined by the Base Year
for each Authorized Facility accepted by the City. Once the Builder/Developer with
first priority is fully reimbursed, the BuilderlDeveloper with second priority will be
able to take Special Tax Credits against their One-Time Facilities Special Tax and, if
a Credit/Reimbursement Amount is still outstanding, be paid such outstanding
CreditlReimbursement amount if and when One-Time Facilities Special Tax
revenues are available. Such reimbursement shall continue until the earlier of (i) the
date on which all outstanding Credit/Reimbursement Amounts are paid, or (ii) the
date on which no One-Time Facilities Special Tax revenues are available to pay
outstanding Credit/Reimbursement Amounts and no additional One-Time Facilities
Special Tax revenues are anticipated to be received by the City. There is no
guarantee that all Credit/Reimbursement Amounts will be paid to
BuilderslDevelopers.

2. At any time that Authorized Facilities are accepted by the City

The Administrator shall apply the following steps each time Authorized Facilities are
dedicated to the City and the City accepts such dedication(s):

Step 1.

Step 2.

Step 3.

Determine the total cost of Authorized Facilities accepted by the City. This
total cost shall be the CreditlReimbursement Amount applicable to the
Builder/Developer that dedicated the Authorized Facilities.

IdentifY and record the Base Year for the Authorized Facilities and determine
priority for the Builder's/Developer's CreditlReimbursement Amount
relative to outstanding Credit/Reimbursement Amounts owed to other
Builders/Developers.

Beginning in the calendar year that commences after the Base Year, the
Administrator shall escalate the CreditlReimbursement Amount determined
in Step 1 each year as outlined in Section D.I above. Ifa Builder/Developer
constructed, paid for, or provided Authorized Facilities with different Base
Years, the CreditlReimbursement Amount shall be escalated taking the
different Base Years into account

3. Prior to issuance of a Building Permit

When a Builder/Developer requests issuance ofa Building Permit, the Administrator shall
determine if the BuilderlDeveloper has an outstanding Credit/Reimbursement Amount and
apply the appropriate subsection below to determine the CreditlReimbursement Amount and
remaining One-Time Facilities Special Taxes (if any) for the BuilderlDeveloper:
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a. A CreditlReimbursement Amount is outstanding for the Builder/Developer
requesting issuance of a Buildiug Permit, and the Builder/Developer has first
priority with respect to their CreditlReimbursement Amount.

For any Fiscal Year, the Administrator shall apply the following steps to determine
the Maximum One-Time Facilities Special Tax, if any, that is due from the subject
Parcel(s):

Step 1.

Step 2.

Identify the Base Maximum One-Time Facilities Special Tax that
would have been paid by the Parcel(s) if no CreditlReimbursement
Amount were outstanding.

Ifthe Base Maximum One-Time Facilities Special Tax determined in
Step 1 is less than the outstanding Credit/Reimbursement Amountfor
the Builder/Developer, the Administration Component shall be
collected and the BuilderlDeveloper shall be given a Special Tax
Credit against the Base Maximum One-Time Facilities Special Tax
for that Parcel(s). After the Special Tax Credit has been calculated,
the Administrator shall subtract the aggregate amount ofsuch Special
Tax Credits from the outstanding CreditlReimbursement Amount for
the Builder/Developer, and the BuilderlDeveloper shall qualify for
reimbursement of the remaining Credit/Reimbursement Amount to
the extent One-Time Facilities Special Tax revenues are available.

Ifthe Base Maximum One-Time Facilities Special Tax is greater than
the outstanding Credit/Reimbursement Amount for the
Builder/Developer, the Administrator shall subtract the outstanding
Credit/Reimbursement Amount from the Base Maximum One-Time
Facilities Special Tax to determine the net amount of the Base
Maximum One-Time Facilities Special Tax that must be paid by the
Builder/Developer. In addition, the BuilderlDeveloper must pay the
full Administration Component assigned to the Parcel(s) for which
the Building Permit is being issued. The Administrator shall update
the CFD records to reflect a zero CreditlReimbursement Amount for
that BuilderlDeveloper.

b. A CreditlReimbursement Amount is outstanding for the BuilderiDeveioper
requesting issuance of a Building Permit, and the BuilderiDeveloper does not
have first priority with respect to their CreditlReimbursement Amount.

For any Fiscal Year, the Administrator shall apply the following steps to determine
the Maximum One-Time Facilities Special Tax, if any, that is due from the subject
Parcel(s):
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Step 1.

Step 2.

Step 3.

City o/Modesto CFD No. 2012-1

IdentifY the Base Maximum One-Time Facilities Special Tax that
would have been paid by the Parcel(s) ifno Credit/Reimbursement
Amount were outstanding.

IdentifY the aggregate outstanding Credit/Reimbursement Amounts
that have a higher priority than the amount due the Builder/Developer
requesting issuance of a Building Pennit.

ifthe Base Maximum One-Time Facilities Special Tax determined in
Step 1 is less than the Credit/Reimbursement Amounts that are due
other Builders/Developers as determined in Step 2, the Base
Maximum One-Time Facilities Speeial Tax and the Administration
Component shall be eollected from the BuilderlDeveloper requesting
issuance ofa Building Pennit. The Base One-Time Facilities Special
Tax collected shall be used to reimburse Builders/Developers with
higher reimbursement priority, and the Administration Component
collected shall be retained by the City. The BuilderlDeveloper
requesting issuance of a Building Pennit shall then qualify for a
reimbursement oftheir entire CreditlReimbursement Amount and be
placed in order ofpriority behind any remaining BuilderslDevelopers
that still have outstanding CreditlReimbursement Amounts.

ifthe Base Maximum One-Time Facilities Special Tax determined in
Step 1 is greater than the Credit/Reimbursement Amounts that are
due all other Builders/Developers as determined in Step 2, the
Administration Component and the amount of the aggregate
Credit/Reimbursement Amounts that are due other
BuilderlDevelopers shall be collected from the BuilderlDeveloper
requesting issuance of a Building Pennit. The outstanding
CreditlReimbursement Amounts due all other BuilderlDevelopers
shall be subtracted from the Base Maximum One-Time Faeilities
Special Tax to detennine the net amount ofthe Base Maximum One­
Time Facilities Special Tax that must be paid by .the
BuilderlDeveloper. Using this net amount of the Base Maximum
One-Time Facilities Special Tax as the starting point, the steps in
Section D.3.a shall be applied to determine the remaining One-Time
Facilities Special Tax and/or outstanding CreditlReimbursement
amount, if any, applicable to the Builder/Developer requesting
issuance of a Building Permit.
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c. No CreditlReimbursement Amount is outstanding for the Builder/Developer
requesting issuauce of a Building Permit

If no CreditlReimbursement Amount is outstanding for the Builder/Developer
requesting issuance of a Building Permit, then the Maximum One-Time Facilities
Special Tax as calculated pursuant to Section C.l above shall be due and payable to
the City.

E. METHOD OF LEVY OF THE SPECIAL TAX

1. One-Time Facilities Special Tax

The Maximum One-Time Facilities Special Tax determined pursuant to Sections C and D
above shall be levied on all Taxable Property in CFD No. 2012-1 and shall be collected as
set forth in Section F below.

2. Annual Maintenance Special Tax

Each Fiscal Year, the Administrator shall determine the Annual Maintenance Special Tax
Requirement for that Fiscal Year. The Annual Maintenance Special Tax shall be levied
Proportionately on each Parcel of Developed Property within the CFD up to 100% of the
Maximum Annual Maintenance Special Tax for each Parcel for such Fiscal Year;

F. COLLECTION OF SPECIAL TAX

The Maximum One-Time Facilities Special Tax shall be collected prior to a Building Permit being
issued for new construction on Taxable Property within CFD No. 2012-1, and shall be immediately
delinquent if not so paid.

The Annual Maintenance Special Tax for CFD No. 2012-1 shall be collected in the same manner
and at the same time as ordinary ad valorem property taxes; provided, however, that the City may
directly bill, collect at a different time or in a different manner, andlor collect delinquent Annual
Maintenance Special Taxes through foreclosure or other available methods.

The Annual Maintenance Special Tax will continue to be levied and collected unless and until the
City determines that the Annual Maintenance Special Tax no longer needs to be levied to pay for
Authorized Services and Administrative Expenses.
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G. EXEMPTIONS

Notwithstanding any other provision ofthis Rate and Method ofApportionment ofSpecial Tax, no
Special Taxes shall be levied on Public Property, except Taxable Public Property, as defined herein.
Special Taxes shall not be levied on Parcels that are owned by a public utility for an unmanned

facility or on Parcels that are subject to an easement that precludes any other use on the Parcels. In
addition, no Annual Maintenance Special Tax shall be levied on any Parcel of Undeveloped
Property.

H. INTERPRETATION OF SPECIAL TAX FORMULA

The City reserves the right to make minor administrative and technical changes to this document that
do not materially affect the rate and method of apportioning thc Special Taxes. In addition, the
interpretation and application of any section ofthis document shall be left to the City's discretion.
Interpretations may be made by the City by ordinance or resolution for purposes of clarifying any
vagueness or ambiguity in this Rate and Method of Apportionment of Special Tax.

I. ENFORCEMENT

All delinquent Annual Maintenance Special Taxes billed off the County tax roll shall be subject to
an immediatc 10% penalty plus interest charges of 1.5% as of the first day of the month after the
delinquency date and on the first day ofeach month thereafter. Any such delinquent Special Taxes
shall, at the City's discretion, be placed on the next secured property tax rolL The amount placed on
the roll shall include the 10% penalty and the interest charges through the following January 1. This
shall not prevent the City from simultaneously pursuing the delinquency by an action on a contract
of guarantee against a third party who promised to pay the taxes, or from assigning such right of
action to the property owner or other appropriate party.
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Assessor's

ATTACHMENT 1

City of Modesto Community Facilities District No. 2012-1
(Kiernan Business Park South)

Maximum One-Time Facilities Special Tax
at CFD Formation

Net Base Maximum One- I
Parcel Number Taxable Time Facilities Administration

Maximum
One-Time

(Original Parcels) 11 Acreage Special Tax 12 Component 12 Facilities Special Tax
07&-0 I &-021 (I) 6.87 $1,351,942 $14,502 $1,366,444
07&-01&-021 (2) 8.32 $J,803,001 $17,563 $1,&20,564

078-018-027 14.29 $2,948,137 $30,166 $2,978,303
078-018-031 13 14.00 $3,035,561 $29,553 $3,065,114

078-018-035 9.96 $2,233,405 $26,556 $2,259,961
078-018-036 2.62 $0 $0 $0

Total $11,372,045 $118,341 $11,490,386

11 At the time ofCFD Formation, APN 078-018-021 was anticipated to be subdivided into two separate parcels
based on a preliminary parcel map submitted to the City. Attachment 2 to this RMA shows the geographic
locations of APN 078-018-021 (I) and APN 078-018-021 (2) based on this preliminary parcel map. The
Maximum One-TimeFacilities Special Taxes shown above for these two Parcels were calculated based on this
preliminary parcel map.

12 Represents the Base Maximum One-Time Facilities Special Tax and the Administration Component at the
time of CPD Formation. Beginning in January 2013 and each January thereafter, the Base Maximum One­
Time Facilities Special Tax and the Administration Component shall be adjusted annually by the greater of: (i)
the percentage increase, if any, in the construction cost index for the San Francisco region for the prior twelve
(12) month period as published in the Engineering News Record or other comparable source ifthe Engineering
News Record is discontinued or otherwise not available; or (ii) four percent (4,0%). Each annual adjustment
of the Base Maximum One-Time Facilities Special Tax and the Administration Component shall become
effective on January 1 of the calendar year for which the annual adjustment was made,

13 At the time ofCFD Formation, APN 078-018-031 was not included in the eFD. This Parcel mayor may not
annex to the CFD at a future date, and it will not pay its Maximum One-Time Facilities Special Tax until such
time as it annexes to the CFD and a Building Permit is issued for construction on the Parcel.



ATTACHMENT 2

City of Modesto Community Facilities District No. 2012-1
(Kiernan Business Park Sonth)

Identification of Original Parcels
at CFD Formation



BANGS AVENUE

M.LD. LATERAL NO. 6

APN 078 018 031
GROSS ACREAGE: 17.63 AC

ASSUMED NET TAXABLE
ACREAGE: 10.00 AC

h:::::::;:::::::~WAGNER WAY
APN 078 018 036

GROSS ACREAGE:
3.00 AC

NET ACREAGE:
2.62 AC

APN 078 018 035
GROSS ACREAGE: 11.61 AC

NET ACREAGE: 9.96 AC

BANGS AVENUE
'-".-="",= -----"---

M,I.D. LATERAL NO.6

APN 078 018 027
DRAINAGE BASIN
ACREAGE: 1.58 AC

APN 078 018 027
GROSS ACREAGE: 17.73 AC

NET ACREAGE: 14.29 AC

APN 078 01a 021
DRAINAGE BASIN
ACREAGE: 1.47 AC

PARCEL 1

APN 078 018 021
GROSS ACREAGE: 9.08 AC

NET ACREAGE: 6.87 AC

PARCEL 1

Y

APN 078 018 021
GROSS ACREAGE: 9.0.3 AC

NET ACREAGE: 8.32 AC

PARCEL 2
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-113

RESOLUTION AMENDING THE POSITION ALLOCATION FOR THE PUBLIC
WORKS DEPARTMENT AS ADOPTED BY THE CITY COUNCIL AS PART OF
THE FY 2011-2012 BUDGET TO ELIMINATE ONE DEPUTY DIRECTOR OF
PUBLIC WORKS POSITION, AND ONE SENIOR ADMINISTRATIVE OFFICE
ASSISTANT (CONFIDENTIAL) POSITION IN COST CENTER 53010, PUBLIC
WORKS TRANSPORTATION, AND ADD ONE EXECUTIVE ASSISTANT
POSITION IN COST CENTER 51010, PUBLIC WORKS ADMINISTRATION

WHEREAS, in 2009, the Public Works Department was divided into two

departments, and

WHEREAS, the existing position allocation for Executive Assistant was moved to

the new Utility Planning and Projects Department, and

WHEREAS, the Public Works Director position was vacant at that time and no

Executive Assistant allocation was created, and

WHEREAS, once the Director's position was filled, temporary arrangements were

made for the Senior Administrative Office Assistant (Confidential) in Transportation

Administration to provide support to the Director in an out-of-class assignment, and

WHEREAS, this was made possible due to the vacant Deputy Director position in

Transportation Services, and

WHEREAS, with the proposed elimination of the Deputy Director position, there is

no longer a need for the Senior Administrative Office Assistant (Confidential) to staff

that position, and

WHEREAS, the recommendation to allocate an Executive Assistant position to

support the Director in Public Works will complete the process of dividing the two

departments and allocating the appropriate support staff, and
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WHEREAS, the Senior Administrative Office Assistant position is filled and will

remain funded through June 30, 2012; therefore, no cost savings will be realized in FY

2011112, and

WHEREAS, these positions are funded through Cost Distribution agreements to

the subordinate divisions and funds that benefit from the services of department

administration, and

WHEREAS, adding an Executive Assistant position allocation in Public Works

Administration will cost approximately $17,396 in FY 2011112 and $69,584 beginning

FY 2012/13, and

WHEREAS, this position will be fimded through Cost Distribution agreements,

charging the total to the subordinate divisions that benefit from the services of

department administration,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that it hereby approves amending the Position Allocation for the Public

Works Department as adopted by the City Council as part of the FY 2011-2012 budget to

eliminate one Deputy Director of Public Works position, and one Senior Administrative

Office Assistant (Confidential) position in Cost Center 53010, Public Works

Transportation, and add one Executive Assistant position in Cost Center 51010, Public

Works.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-114

RESOLUTION AUTHORIZING SUBMISSION OF THE CITY'S FISCAL YEAR
2011 - 2012 TRANSPORTATION DEVELOPMENT ACT TRANSIT CLAIM­
REVISION #1 TO THE STANISLAUS COUNCIL OF GOVERNMENTS IN THE
AMOUNT OF $8,268,602

WHEREAS, the greatest portion of the City's funding for the Transit Service

Program is made available under the Transportation Development Act (TDA), which

includes Local Transportation Fund (LTF) funds and State Transit Assistance (STA)

funds, and

WHEREAS, the Stanislaus Council of Governments (StanCOG) has informed the

Finance Department that LTF funds have been apportioned by the State to StanCOG for

allocation to public transit agencies pursuant to Articles 4 and 8 of Chapter 4 of the

California Public Utilities Code (PUC), and

WHEREAS the City prepared its original TDA claim for Fiscal Year 2011-2012

pursuant to these sections of the California PUC and the City Council adopted it by

Resolution 2011-428, and

WHEREAS, StanCOG reduced the original allocation of STA funds to the City

by $312,918, and

WHEREAS, StanCOG requested the City to submit a revised claim based on the

new STA amount allocated, and

WHEREAS, the City has prepared a revised TDA claim for Fiscal Year 2011-

2012 as requested by StanCOG, and

WHEREAS, the City's Transit TDA Claim for Fiscal Year 2011-2012 is

$8,268,602, and
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WHEREAS, the total Transit Operating Budget for Fiscal Year 2011-2012 is

$14,773,997, and

WHEREAS, Council action authorizing submission of the Claim is required by

StanCOG pursuant to Section 99261 of the California PUC before any TDA funding can

be released to the City,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves submission of the Fiscal Year 2011-2012 Transportation

Development Act Transit Claim - Revision #1 to StanCOG in the amount of $8,268,602.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmcmber Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Council members: Burnside, Cogdill, Gcer, Gunderson, Lopez,

Muratore, Mayor Marsh

NOES: Council members: None

ABSENT: Council members: None

(SEAL)

APPROVED AS TO FORM:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-115

RESOLUTION APPROVING SUBMITTAL OF THREE GRANT
APPLICATIONS TO THE CALIFORNIA DEPARTMENT OF
TRANSPORTATION (CALTRANS) REQUESTING $5,838,246 IN FY 2010-11
FUNDS UNDER THE PUBLIC TRANSPORTATION MODERNIZATION,
IMPROVEMENT AND SERVICE ENHANCEMENT ACCOUNT (PTMISEA)
FOR TRANSIT CAPITAL PROJECTS AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL GRANT APPLICATION
AND GRANT AGREEMENT DOCUMENTS

WHEREAS, the Caltrans administered Public Transportation Modernization,

Improvement, and Services Enbancement Account (PTMISEA) was a part of the

comprehensive transportation bond investment package approved by the voters as

Proposition IB in the November 7, 2006 general election, and

WHEREAS, Senate Bill 88 (SB 88), enabling legislation for PTMISEA, was

signed by the Governor and chaptered into law on August 24, 2007, and

WHEREAS, in Fiscal Year 2010-11 a total of$I,499,648,863 was appropriated

state-wide to PTMISEA, and

WHEREAS, the Stanislaus Council of Governments (StanCOG) is the designated

recipient for regional funds under GC 8879.55 (a)(2), and

WHEREAS, the StanCOG Policy Board passed a resolution February 15, 2012,

designating $5,198,241 of the Fiscal Year 2011-11 regional PTMISEA funds to the City

of Modesto for transit capital projects, and

WHEREAS, the City of Modesto is the designated recipient for $640,005 in

Fiscal Year 2010-11 local PTMISEA funds under GC 8879.55 (a)(3) resulting in a total

PTMISEA regional and local allocation of$5,838,246 for Fiscal Year 2010-1 L

WHEREAS, the City of Modesto has identified three (3) projects as priorities for

Fiscal Year 2010-11 PTMISEA funding. and
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WHEREAS, refurbishing a total of thirty (30) 1998,2001 and 2003 fixed route

buses; purchasing magnetic stripe units to install on existing fareboxes; and, upgrading its

existing automatic vehicle location system to improve real-time passenger information

are the City of Modesto's three (3) priority PTMISEA projects.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby authorizes submittal of three (3) grant applications to Caltrans requesting

$5,838,246 in Fiscal Year 2010-11 PTMISEA funds for transit capital projects

BE IT FURTHER RESOLVED that the City Manager, is authorized to execute all

necessary grant documents with the California Emergency Management Agency on

behalf of the City of Modesto.

BE IT FURTHER RESOLVED that the City Manager may designate the Director

of Public Works to execute all grant application and grant agreement documents.

BE IT FURTHER RESOLVED that the City Manager may designate the Transit

Manager to execute all grant application and grant agreement documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-116

RESOLUTION APPROVING SUBMITTAL OF TWO GRANT APPLICATIONS
TO THE CALIFORNIA EMERGENCY MANAGEMENT AGENCY
REQUESTING $438,032 IN FY 2010-11 FUNDS AND $438,032 IN FY 2011-12
FUNDS UNDER THE CALIFORNIA TRANSIT SECURITY GRANT PROGRAM
FOR TRANSIT SECURITY PROJECTS AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL GRANT APPLICATION
AND GRANT AGREEMENT DOCUMENTS

WHEREAS, the Highway Safety, Traffic Reduction, Air Quality and Port

Security Bond Act of2006 was approved by the voters as Proposition 1B in the

November 7, 2006, general election, and

WHEREAS, Senate Bill 88 (SB 88), enabling legislation for the Highway Safety,

Traffic Reduction, Air Quality and Port Security Bond Act of2006, was signed by the

Governor and chaptered into law on August 24, 2007, and

WHEREAS, SB 88 created the California Transit Assistance Funds administered

by the California Emergency Management Agency, and

WHEREAS, in Fiscal Year 2010-11 a total of $60,000,000 was appropriated to

the California Transit Assistance Fund, and

WHEREAS, in Fiscal Year 2011-12 a total of$60,000,000 was appropriated to

the California Transit Assistance Fund, and

WHEREAS, the Stanislaus Council of Governments (StanCOG) is the designated

recipient for regional funds under GC 8879.58 (a)(2), and

WHEREAS, the StanCOG Policy Board passed a resolution on February 15,

2012, designating $412,426 ofthe Fiscal Year 2011-11 regional funds for the City of

Modesto for transit security projects, and
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WHEREAS, the StanCOG Policy Board passed a resolution on February 15,

2012, designating $412,426 of the Fiscal Year 2011-12 regional funds for the City of

Modesto for transit security projects, and

WHEREAS, the City of Modesto is the designated recipient for $25,606 in Fiscal

Year 20lO-lllocal funds under GC 8879.58 (a)(3) resulting in a total allocation of

$438,032 for Fiscal Year 20] 0-11.

WHEREAS, the City of Modesto is the designated reeipient for $25,606 in Fiscal

Year 2011-12 local funds under GC 8879.58 (a)(3) resulting in a total allocation of

$438,032 Fiscal Year 2011-12.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes submittal of two (2) grant applications to the California

Emergency Management Agency requesting California Transit Assi~tance Funds for

transit security projects - one (1) application for $438,032 in Fiscal Year 2010-11 funds

and one (1) application for $438,032 in Fiscal Year 2011-12 funds.

BE IT FURTHER RESOLVED that the City Manager is authorized to execute all

necessary grant documents with the California Emergency Management Agency on

behalf of the City of Modesto.

BE IT FURTHER RESOLVED that the City Manager may designate the Director

of Public Works to execute all grant application and grant agreement documents.

BE IT FURTHER RESOLVED that the City Manager may designate the Transit

Manager to execute all grant application and grant agreement documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
-=c=-c-=-::-.
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Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-117

RESOLUTION APPROVING A SECOND AMENDMENT TO AGREEMENT
WITH CAROLLO ENGINEERS, INC. (FORMERLY CAROLLO ENGINEERS,
P.C.) FOR FINAL DESIGN SERVICES FOR THE PHASE 2 BIOLOGICAL
NUTRIENT REMOVAL/TERTIARY TREATMENT FACILITY PROJECT IN
THE AMOUNT OF $64,465, FOR A MAXIMUM TOTAL AGREEMENT
AMOUNT OF $6,065,486, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE SECOND AMENDMENT TO AGREEMENT

WHEREAS, in April 2008, the Central Valley Regional Water Quality Control

Board (RWQCB) adopted a new National Pollutant Discharge Elimination System

(NPDES) permit for the City of Modesto with stricter limits to the City's treated

wastewater discharge into the San Joaquin River, and

WHEREAS, these limits were not in the original draft permit, and were not

accounted for in the Wastewater Master Plan (WWMP) that was adopted in March 2007,

and

WHEREAS, this new permit required the City to meet these discharge

requirements by April 25, 2013, and

WHEREAS, if the City did not comply with these new discharge requirements, it

would be subject to Mandatory Minimum Penalties (MMPs) and potential third-party

lawsuits, and

WHEREAS, on June 23, 2009, by Resolution No. 2009-271, the City Council

approved an agreement with Carollo Engineers, P.C. (Carollo) to prepare the final project

design of this project, and

WHEREAS, in order to meet the April 2013 compliance date, the design

agreement is based on an expedited design and construction schedule, and final design

was originally expected to be completed by March 2010, and
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WHEREAS, on September 1,2009, City staff requested a 33-month compliance

extension to its NPDES permit to allow a longer implementation schedule for the Phase 2

Tertiary Project and to reduce the impact on rates, and

WHEREAS, on March 18, 2010, the RWQCB granted the City an extension of

the compliance date to February 2016, and

WHEREAS, the compliance extension has allowed the City to reasonably revise

its design and construction schedule, and

WHEREAS, on December 14,2010, by Resolution No. 2010-521, the City

Council approved dedicating sewer service charges to payment of any and all CWSRF

financing, and

WHEREAS, based on the preliminary design engineer's cost estimate, the City

applied for a $130 million loan for the Phase 2 Project, and

WHEREAS, on October 4th, 2011 the City received an initial Project Finance

Agreement (State Revolving Fund Project No. C-06-5175-21 0, Agreement No. 11-825-

550) from the SWRCB, which essentially commits the CWSRF loan to the City, and

WHEREAS, the design of the Phase 2 Project has been completed and City staff

began advertising for construction bids on November 8, 2011, and

WHEREAS, on December 6, 2011, by Resolution No. 2011-457, the City Council

approved an Amendment to Agreement with Carollo Engineers, Inc. (formerly Carollo

Engineers, P.C.) to complete the final design services for Phase 2 Project, and

WHEREAS, the City received 8 bids for the Phase 2 Project, which opened

January 27, 2012, and
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WHEREAS, the City has recently completed its review of the bid and supporting

documentation, and has determined the low bidder followed and met the requirements of

the project specifications, and

WHEREAS, as a result, the low bidder has been deemed a responsible bidder and

its bid responsive, and

WHEREAS, City staff is currently collecting all required forms and

documentation in preparation of a CWSRF Approval of Award (AoA) package for

SWRCB review and approval, and

WHEREAS, after receiving the AoA package, the SWRCB can take from 30

days, up to 120 days, to review and submit a final Financing Agreement to the City, and

WHEREAS, this second amendment for $64,465 will include the preparation of a

conformed set of plans and specifications, which was not included in the original

agreement with Carollo, and

WHEREAS, the conformed set will incorporate all changes in the specifications

and drawings made through addenda issued during bidding period, and

WHEREAS, the proposed task was originally to be included with the Engineering

Services During Construction (ESDC) contract with Carollo, as Task 1.1., which is

expected to be awarded with the Phase 2 Project construction contract in early summer

2012,and

WHEREAS, staff recommends taking advantage of the lengthy SWRCB review

period and requesting this additional service to prepare the conformed bid documents

prior to the start of the Phase 2 Project's construction, and
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WHEREAS, this task, and its equivalent costs, will be deleted from the upcoming

Carollo ESDC agreement, and

WHEREAS, staff is recommending approval of this second amendment to cover

the additional scope of work that is beyond the original final design agreement, and

WHEREAS, the following list summarizes the changes and additional work by

Carollo that is necessary to complete the design beyond what has been approved and

budgeted for the project: 1) Preparation of Conformed Documents for Construction, and

WHEREAS, City staff does not have the staffing level or subject matter expertise

to provide final design services for Phase 2 Project, and current workload levels do not

provide for timely in-house solutions/responses, and

WHEREAS, City staff recommends approving a second amendment to agreement

with Carollo for final design services for Phase 2 Project that is beyond the original final

design Agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Second Amendment to Agreement with Carollo Engineers, Inc.

(formerly Carollo Engineers, P.c.) for final design services for Phase 2 Biological

Nutrient Removal/Tertiary Treatment Facility project, in an amount not to exceed

$64,465.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Second Amendment to Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: c/J(iJJ IlLLllt:hh
STEP IE LOPEZ, CIty ilfeW

By: ~~~*~"A--=-c-.
CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-118

RESOLUTION APPROVING A FIRST AMENDMENT TO THE MASTER
AGREEMENT FOR AUDITING SERVICES BETWEEN THE CITY OF
MODESTO AND MOSS-ADAMS, LLP; AND AUTHORIZING THE MAYOR, OR
HIS DESIGNEE, TO EXECUTE THE AMENDMENT TO AGREEMENT

WHEREAS, Section 900 ofthe Modesto City Charter provides that the City

Auditor shall be appointed by and serve at the pleasure of the City Council of the City of

Modesto, and

WHEREAS, the City Council desires to amend the Master Agreement for

auditing services with the firm of Moss-Adams, LLP extending the term of the

Agreement from February 1,2012 to June 30, 2013, and

WHEREAS, the compensation amount needs to be amended to include an

additional amount not to exceed $150,000,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to the Master Agreement for aUditing services

with Moss-Adams, LLP.

BE IT FURTHER RESOLVED that the Mayor, or his designee, is hereby

authorized to execute the Amendment to the Master Agreement.

BE IT FURTHER RESOLVED that the City Manager is hereby directed to

prepare all necessary budget amendments to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: -==C:-~:--~~~::-::-:::C
SUSANA
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Burnside, Cogdill, Gunderson, Lopez, Mayor Marsh

Geer, Muratore

None

ATTEST: IELOPEZ'~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-119

RESOLUTION APPROVING THE UPDATED GUIDELINES TO THE CITY'S
NEIGHBORHOOD STABILIZATION PROGRAM 2 HOMEBUYER'S
PROGRAM

WHEREAS, in January 2010, the Department of Housing and Urban

Development (HUD) awarded the City of Modesto $25 million in Neighborhood

Stabilization Program 2 (NSP2) funds, and

WHEREAS, of the $25 million, $10.5 million was allocated for the acquisition

and rehabilitation of residences, and the City of Modesto set up a Homebuyer's Program,

and

WHEREAS, in the NSP2 program, 26 foreclosed homes are designated for resale

to qualified buyers with incomes at 50-120% of the area median income (AMI), and

WHEREAS, by regulation, the sales price of the home cannot be higher than the

lower of either 1) the amount ofNSP2 funds used to purchase and rehab the home, or 2)

the second appraisal which is done after the rehab is completed, and

WHEREAS, over the course of the last year, HUD revised its NSP program

income policy and issued an updated guidance, indicating that the local jurisdiction

generating program income can be reinvested in an NSP eligible activity, and

WHEREAS, the City of Modesto is updating its NSP2 Homebuyer's Program

guidelines in an effort to be able to recycle the income from this program, and

WHEREAS, the updated guidelines have been reviewed and approved by the

Citizens' Housing and Community Development Committee and the Housing

Rehabilitation Loan Committee,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves updating the guidelines to the City's Neighborhood Stabilization

Program 2 Homebuyer's Program.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Lopez, who

moved its adoption, with motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

SUSANA ALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-120

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF MODESTO, THE HOUSING AUTHORITY OF THE
COUNTY OF STANISLAUS AND STANISLAUS COUNTY AFFORDABLE
HOUSING CORPORATION; AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE MEMORANDUM OF UNDERSTANDING

WHEREAS, on June 24, 2008, City Council, by Resolution No. 2008-364,

approved the allocation of$713,162 in HOME funds to Stanislaus County Affordable

Housing Corporation (STANCO) for the Meadow Glen apartments project, located at 605

E. Coolidge Avenue, Modesto, and

WHEREAS, the acquisition and development of this property will result in 32

housing units, and

WHEREAS, based on the funding availability and deadlines to complete this

project, staffpresented a proposal to STANCO to transfer this project to the Housing

Authority of the County of Stanislaus (HACS) for the NSP2 Emancipated Foster and,

Homeless Youth Program (EFY&HYr), and

WHEREAS, STANCO's Board approved the transfer ofthis project to the HACS

on April 19,2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Memorandum of Understanding between the City of Modesto,

the Housing Authority of the County ofStanislaus and Stanislaus County Affordable

Housing Corporation for the development of the property located at 605 E. Coolidge

Avenue, Modesto.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Memorandum of Understanding.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Burnside,

who moved its adoption, with motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSANA
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Ridenour

None

Muratore
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-121

RESOLUTION APPROVING A HOME LOAN ASSUMPTION FOR THE 605 E.
COOLIDGE AVENUE, MODESTO PROJECT TO TRANSFER THE 605 E.
COOLIDGE AVENUE PROPERTY AND THE HOME LOAN FROM STANCO
TO THE HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS FOR
THE CONSTRUCTION OF AF1<'ORDABLE HOUSING UNITS FOR THE NSP2
EMANCIPATED FOSTER AND HOMELESS YOUTH PROGRAM; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENTS AND RELATED DOCUMENTS

WHEREAS, on June 24,2008, the City Council, by Resolution No. 2008-364,

approved the allocation of HOME funds to STANCO for Meadow Glen apartments in the

amount of$713,162, and

WHEREAS, the acquisition and development of605 E. Coolidge Avenue,

Modesto (Meadow Glen apartments) property will result in 32 housing units, and

WHEREAS, a technical amendment was noticed on October 24,2011, proposing

to change the Eligible Use B (purchase and rehabilitate homes and residential properties

that have been abandoned or foreclosed upon, in order to sell, rent, or redevelop such

homes and properties) and establish Eligible Use E (redevelop demolished or vacant

properties as housing) to develop housing for EFY&H¥P, and

WHEREAS, the STANCO Board approved the transfer of this project to the

HACS on April 19, 2011, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a HOME loan assumption for the 605 E. Coolidge Avenue,

Modesto (Meadow Glen apartments) project from STANCO to the HACS for the

redevelopment ofaffordable housing units for the NSP2 EFY&HYP.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreements and related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Burnside,

who moved its adoption, with motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and tbe resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-122

RESOLUTION APPROVING A NEIGHBORHOOD STABILIZATION
PROGRAM 2 LOAN TO THE HOUSING AUTHORITY OF THE COUNTY OF
STANISLAUS IN THE AMOUNT OF $4.8 MILLION FOR THE
CONSTRUCTION OF A 32 UNIT HOUSING PROJECT FOR EMANCIPATED
FOSTER YOUTH AND HOMELESS YOUTH PROGRAM, ALSO KNOWN AS
MEADOW GLEN APARTMENTS; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENTS AND
RELATED DOCUMENTS

WHEREAS, of the $25 million in NSP2 funding, $6 million has been set-aside to

be used for the purchase and rehabilitation ofproperties to house Emancipated Foster and

Homeless Youth (EFY&HYP) ages 18 to 28, and

WHEREAS, 75%ofthis funding will serve youth at 50% or below the area

median income and the remaining funds will target youth at 80% and below, and

WHEREAS, 32 permanent supportive housing units will be developed to house

EFY&HY,and

WHEREAS, a technical amendment was noticed on October 24, 2011, proposing

to change the eligible use B, acquisition and rehabilitation, and establish eligible use E,

redevelop demolished or redevelop vacant properties as housing, to develop housing for

EFY&HYP, and

WHEREAS, the STANCO Board approved the transfer of this project to the

HACS on April 19, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Neighborhood Stabilization Program 2 loan to the Housing

Authority of the County of Stanislaus in the amount of $4.8 million for the construction

of a 32 unit housing project for Emancipated Foster Youth and Homeless Youth Program

(EFY&HYP), also known as Meadow Glen apartments.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreements and related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of March, 2012, by Councilmember Burnside,

who moved its adoption, with motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO~M:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Ridenour

None

Muratore

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-123

RESOLUTION APPROVING AN AGREEMENT WITH HARRIS &
ASSOCIATES, INC. FOR CONSTRUCTION MANAGEMENT SERVICES FOR
THE CARPENTER ROAD BRIDGE SEISMIC RETROFIT PROJECT IN AN
AMOUNT NOT TO EXCEED $1,086,406 FOR THE IDENTIFIED SCOPE OF
SERVICES AND AUTHORIZING THE CITY MANAGER, OR IDS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, the existing Carpenter Road Bridge was studied, under the direction

of the State of Califomia, Department of Transportation (Caltrans), through the Local

Agency Seismic Retrofit Program., and

WHEREAS, the study determined that the bridge structure was seismically

deficient and in need of retrofit, and

WHEREAS, due to the complexity of this project and amount of staff hours to

support construction, a construction management firm is required for management and

inspection of this project, and

WHEREAS, staff utilized Admirristrative Directive 3.1, Selection Procedures for

Professional Consultants, and

WHEREAS, staff recommends an agreement with Harris & Associates, as the

City does not have the staffing level or subject matter expertise to perform construction

management and inspection services for the following: construction administration,

processing and tracking of submittals and requests for information, coordination

associated with inspections, coordination with City staff, documentation of daily and

weekly field activities, and project closeout for the Carpenter Road Bridge Project, and

current workload levels do not provide for timely in-house solutions/responses,
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NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves an Agreement with Harris & Associates for construction

management services for the Carpenter Road Bridge Seismic Retrofit project in an

amount not to exceed $1,086,406 for the identified scope of services.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27'h day of March, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

2 2012·123



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-124

RESOLUTION APPROVING AN AMENDMENT TO THE SUBSTANTIAL
AMENDMENT TO THE CONSOLIDATED PLAN 2008 ACTION PLAN FOR
THE COMMUNITY DEVELOPMENT BLOCK GRANT - RECOVERY PLAN
TO REALLOCATE FUNDING TO THE AIRPORT NEIGHBORHOOD
COMMUNITY CENTER PROJECT IN PREPARATION FOR GRANT CLOSE­
OUT; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AMENDMENT TO THE SUBSTANTIAL AMENDMENT AND
ALL RELATED DOCUMENTS

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD) and allocates those funds

to various eligible activities, and

WHEREAS, the City Council, on June 2, 2009, by Resolution No. 2009-237,

approved the Substantial Amendment to the Consolidated Plan 2008 Action Plan for the

Community Development Block Grant - Recovery (CDBG-R), and

WHEREAS, the City of Modesto is required to amend its approved plan through a

substantial amendment process whenever it makes one ofthe following decisions: to

make a change in its allocation priorities or a change in the method of distribution of

funds; to carry out an activity using funds from any program covered by the plan not

previously described in the plan; and to change the purpose, scope, location, or

beneficiaries of an activity, and

WHEREAS, staff has proposed an amendment to the CDBG-R as set forth in

Exhibit A, attached hereto and incorporated herein by reference, and

WHEREAS, notice has been duly given to the community of the proposed

amendment to the CDBG-R Plan, and to provide a comment period, which began March

10,2012 and ends on March 27,2012, and
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WHEREAS, this amendment allocates funding to the existing Airport

Neighborhood Community Center Project in preparation for CDBG-R grant close-out,

and

WHEREAS, the Citizens' Housing and Community Development Committee

(CH&CDC) reviewed staffs proposed amendment of CDBG-R prior to City Council

review, and

WHEREAS, a duly noticed public hearing was held by the City Council on March

27,2012, at 5:30 PM in the Tenth Street Place Chambers, located at 1010 Tenth Street to

consider approval ofthe proposed amendment to the CDBG-R Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to the Substantial Amendment to the Consolidated

Plan 2008 Action Plan for the Community Development Block Grant - Recovery Plan.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th of March, 2012, by Councilmember Lopez, who

moved its adoption, with motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Gunderson, Lopez, Mayor Marsh

None

Cogdill, Muratore

ATTEST:

SUSANA r,,,v~.L OD, City Attorney
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CDBG-R Substantial Amendment

Amended CDBG-R Allocations
1. Senior Citizens Center Energy Efficiency Improvement Project ($273,814)
2. Low-Income Owner-Occupant Energy Efficiency Improvement Project

($200,000)
3. Airport Neighborhood Economic Development Project ($94,762)
4. Administration ($13,173)
5. Airport Neighborhood Community Center Project ($50,000)



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-125

RESOLUTION AMENDING THE FY 201112012 CAPITAL IMPROVEMENT
PROGRAM BUDGET IN THE AMOUNT OF $50,000 FOR THE AIRPORT
NEIGHBORHOOD COMMUNITY CENTER, CIP #100698 TO APPROPRIATE
REALLOCATED CDBG-R REVENUE RECEIVED FOR THIS PROJECT; AND
AUTHORIZING THE FINANCE DIRECTOR, OR HER DESIGNEE, TO TAKE
THE NECESSARY STEPS TO IMPLEMENT THE PROVISIONS OF THIS
RESOLUTION

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD) and allo~ates those funds

to various eligible activities, and

WHEREAS, the City Council, on June 2, 2009, by Resolution No. 2009-237,

approved the Substantial Amendment to the Consolidated Plan 2008 Action Plan for the

Community Development Block Grant - Recovery (CDBG-R), and

WHEREAS, the City of Modesto is required to amend its approved plan through a

substantial amendment process whenever it makes one of the following decisions: to

make a change in its allocation priorities or a change in the method of distribution of

funds; to carry out an activity using funds from any program covered by the plan not

previously described in the plan; and to change the purpose, scope, location, or

beneficiaries of an activity, and

WHEREAS, staff has proposed an amendment to the CDBG-R as set forth in

Exhibit A, attached hereto and incorporated herein by reference, and

WHEREAS, notice has been duly given to the community of the proposed

amendment to the CDBG-R, and to provide a comment period, which began March 10,

2012, and ends on March 27, 2012, and
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WHEREAS, this amendment allocates funding to the existing Airport

Neighborhood Conununity Center Project iu preparation for CDBG-R grant close-out,

and

WHEREAS, the Citizens' Housing and Community Development Committee

reviewed staff's proposed amendment of CDBG-R prior to City Council review, and

WHEREAS, a duly noticed public hearing was held by the City Council on March

27,2012, at 5:30 PM in the Tenth Street Place Chambers, located at 1010 Tenth Street to

consider approval of the proposed amendment to CDBG-R,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY 2011/2012 Capital Improvement Program

budget in the amount of $50,000 to appropriate reallocated revenue to the Airport

Neighborhood Conununity Center, CIP #100698,

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this action.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th of March, 2012, by Councilmember Lopez, who

moved its adoption, with motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Gunderson, Lopez, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: Cogdill, Muratore

(SEAL)

APPItOVED AS TO FORM:

By:
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CDBG-R Substantial Amendment

Amended CDBG-R Allocations
1. Senior Citizens Center Energy Efficiency Improvement Project ($273,814)
2. Low-Income Owner-Occupant Energy Efficiency Improvement Project

($200,000)
3. Airport Neighborhood Economic Development Project ($94,762)
4. Administration ($13,173)
5. Airport Neighborhood Community Center Project ($50,000)



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-126

RESOLUTION APPROVING SUBMITTAL OF GRANT APPLICATIONS TO
THE CALIFORNIA DEPARTMENT OF TRANSPORTATION, DIVISION OF
TRANSPORTATION PLANNING, IN THE AMOUNT OF $550,000 FROM THE
COMMUNITY-BASED TRANSPORTATION PLANNING GRANT PROGRAM;
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE ALL NECESSARY GRANT DOCUMENTS

WHEREAS, on December 7, 2010, the City Council, by Resolution No. 2010-

495, accepted the U.S. HUD-EPA-DOT Smart Valley Places grant, which provides

funding for amendments to the Urban Area General Plan land use and circulation

elements, and

WHEREAS, additional grant funding is needed in order to prepare planning

documents, such as corridor studies, to implement the amended General Plan, and

WHEREAS, the California Department of Transportation (Caltrans) has the

authority to award grants of financial assistance for transportation planning projects, and

WHEREAS, grants for Caltrans local assistance funds would impose certain

obligations on the City of Modesto, such as invoicing, quarterly reporting, timely

completion, and a local match often percent (10%) of the grant award, and

WHEREAS, a public meeting was held on March 27, 2012, at 5:30 p.m., in the Tenth

Street Place Chambers located, at 1010 Tenth Street, Modesto, California, at which submittal

of the grant applications was considered by the Council of the City of Modesto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves submittal of applications on behalf of the City of Modesto to

Caltrans for Community-Based Transportation Planning Grant funds for corridor studies

in the amount of $550,000.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute and file the quarterly reports and other documents Caltrans requires

for awarding a local assistance grant.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary grant documents with Caltrans on behalfof the City of

Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 27'h day of March, 2012, by Councilmember Geer, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATITST l/JtgJ()jW~
STEP~ LOPEZ, cTt;er

(SEAL)

APPROVED AS TO FORM:

By ~SUSAN CALA WOOD, Crty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-127

RESOLUTION ACCEPTING THE FISCAL YEAR 2010-2011 ANNUAL AUDIT
REPORTS FOR THE CITY OF MODESTO, ITS COMMUNITY FACILITIES
DISTRICTS, AND VARIOUS JOINT POWERS AGENCIES AND GRANT
PROGRAMS

WHEREAS, pursuant to Section 1306 of the Charter of the City of Modesto, the

City Council shall employ an independent certified public accountant who, at least

annually, shall audit the books and records of the City of Modesto, and submit a final

audit and report to the City Council as soon as practicable after the end of the fiscal year,

and

WHEREAS, the accounting firm of Brown and Armstrong has completed their

audit of the City's financial statements for the fiscal year ended June 30, 2011, and has

provided its opinion on these financial statements based on that audit, and

WHEREAS, the independent auditors also audited the financial statements of nine

Community Facilities Districts and various Joint Powers Agencies and grant programs, as

required by their respective enabling legislations, and for which the City of Modesto

serves as the financial administrator,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it herby accepts the Fiscal Year 2010-2011 armual audit reports for the City of

Modesto, its Community Facilities Districts, and various Joint Powers Agencies and grant

programs, as listed on Exhibit A, which is incorporated by reference herein.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 27th day of March 2012, by Councilmember Muratore, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Couneilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST: . ·dD;,o
STEPH NIE LOPEZ, City de~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-

RESOLUTION ACCEPTING THE FISCAL YEAR 2010-2011
ANNUAL AUDIT REPORTS

EXHIBIT A

City of Modesto:
I. Comprehensive Annual Financial Report
2. Memorandum ofInternal Controls and Required Communications
3. Single Audit Report
4. Community Facilities District Number 1998-2 (Carver-Bangs/Pelandale-Snyder)
5. Community Facilities District Number 2002 (Coffee-Claratina)
6. Community Facilities District Number 1998-1 (Enterprise Business Park)
7. Community Facilities District Number 2003-1 (Fairview Village)
8. Community Facilities District Number 2007-2 (Kiernan Business Park West)
9. Community Facilities District Number 1997-1 (North Beyer Park)
10. Community Facilities District Number 2002-1 (Northpointe)
II. Community Facilities District Number 2004-1 (Village One #2)
12. Community Facilities District Number \996-1 (Village One)

Other Agencies and grant programs:
13. Stanislaus Drug Enforcement Agency (SDEA)
14. Stanislaus Drug Enforcement Agency (SDEA) Single Audit Report
15. Abandoned Vehicle Abatement (AVA)
16. Modesto Redevelopment Agency (RDA)
17. Transportation Development Agency (TDA)
18. Industrial Fire Joint Powers Agency
19. Tuolumne River Regional Park (TRRP)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-128

A RESOLUTION APPROVING A NEW CAPITAL IMPROVEMENT PROGRAM
(CIP) ACCOUNT FOR THE PROJECT TITLED, "VILLAGE ONE CENTRAL
BASIN EROSION CONTROL," WITH A TOTAL ESTIMATED PROJECT COST
OF $125,000

WHEREAS, the Village One Central Storm Drain Basin was constructed during

the summer of2002 with the removal of75,000 cubic yards of material, and

WHEREAS, it was expected that native grasses and vegetation would grow on the

side slopes to prevent erosion, and

WHEREAS, natural vegetation has not grown on the slopes due to herbicides and

preemergents that have been sprayed on the slopes over the last 10 years and the slopes

have eroded to the point that a significant maintenance eHort is needed, and

WHEREAS, City staff recommends approving a new Capital Improvement

Program Account for the project titled "Village One Central Basin Erosion Control",

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a new Capital Improvement Program Account for the project

titled "Village One Central Basin Erosion ControL"
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By: ~;::;iJI!(W?\-::~=~· -:::C--C-~~.
SUS \'\ ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-129

A RESOLUTION AMENDING THE FISCAL YEAR 2011-12 CAPITAL
IMPROVEMENT PROGRAM BUDGET FOR THE VILLAGE ONE CENTRAL
BASIN CONTROL PROJECT AND APPROPRIATING $125,000 FROM CFD
NO. 2004-1 (VILLAGE ONE #2) FUND 3290-14719 TO CIP PROJECT # 100700

WHEREAS, the Village One Central Storm Drain Basin was constructed during

the summer of2002 with the removal of 75,000 cubic yards of material, and

WHEREAS, it was expected that native grasses and vegetation would grow on the

side slopes to prevent erosion, and

WHEREAS, natural vegetation had not grown on the slopes due to herbicides and

pre-emergents that had been sprayed on the slopes over the last 10 years and the slopes

had eroded to the point that a significant maintenance effort was needed, and

WHEREAS, the Council of the City of Modesto approved a new Capital

Improvement Program Account for the project titled "Village One Central Basin Erosion

Control", and

WHEREAS, the Fiscal Year 2011-2012 Capital Improvement Program budget

must be amended to appropriate $125,000 from CFD No. 2004-1 (Village One #2) Fund

3290-14719 to CIP Project # 100700,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2011-2012 Capital

Improvement Program budget to appropriate $125,000 from CFD No. 2004-1 (Village

One #2) Fund 3290-14719 to crp Project # 100700.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of April, 2012, by Couneilmember Lopez, wbo

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-130

A RESOLUTION DECLARING AS SURPLUS FROM MARCH 1, 2012
THROUGH FEBRUARY 28, 2013 THE ~FOLLOWING ITEMS: LOST, STOLEN,
UNCLAIMED AND/OR SEIZED PROPERTY FROM THE POLICE
DEPARTMENT, EXCESS PROPERTY ACCUMULATED BY THE CITY AND
SURPLUS CITY VEHICLES AND EQUIPMENT AND AUTHORIZING THE
PURCHASING DIVISION TO SELL SAME BY SEALED BID, CONSIGNMENT,
PUBLIC AUCTION, ONLINE AUCTION, ONLINE, AS SCRAP, OR DONATE
TO AN ELIGIBLE NON-PROFIT 501(C)(3) ORGANIZATION

WHEREAS, Section 801 of the City Charter authorizes the City Manager to sell

obsolete, unclaimed, or surplus personal property of the City with the approval of the

City Council, and

WHEREAS, the City's surplus items consist of: (1) lost, stolen, unclaimed and/or

seized property from the Police Department, (2) excess property accumulated by the City,

and (3) surplus City vehicles and equipment, and

WHEREAS, the Purchasing Division will sell surplus property through a land

based auctioneer or through auction companies, or directly online, or through sealed bid

and

WHEREAS, revenues from the sale of surplus Fleet vehicles/equipment are

deposited into the Fleet Replacement Fund, 5410-53241, and

WHEREAS, all revenues received from the sale of non-rolling stock are either

deposited in the originating fund or in the General Fund,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:
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SECTION 1. The City Council in accordance ""ith Section 801 of the City Charter

and Section 2.7.06 of the Modesto Municipal Code hereby declares as surplus from

March 1, 2012, through February 28, 2013, the property items set forth above.

SECTION 2. The City Manager, or the Purchasing Manager, acting as the City

Manager's designated representative, is hereby authorized and directed to sell same by

sealed bid, consignment, public auction, online auction, online or as scrap or to donate to

an eligible non-profit 50l(c)(3) organization.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson,. Lopez,
Mmatore, Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-131

RESOLUTION APPROVING AN OFFICIAL MAP FOR THE ARCHWAY
COMMONS PROJECT

WHEREAS, The City of Modesto and the Archway Commons developer, EAH,

Inc., are in the final stages of pre-development work before construction can begin on an

affordable housing project to add 76 units to the City of Modesto's housing stock and

promote economic development in the region, and

WHEREAS, to ensure that the survey markers and the parcel boundaries are

accurate and correct, the City of Modesto, in conjunction with EAH, Inc., ordered a

survey and then created an "Official Map" for the parcel, and

WHEREAS, according to the California Government Code Section 66499.52(b),

an official map can be recorded when, "In a city or county which has adopted the

procedure prescribed herein, any surveyor or engineer, under the review of the city

engineer or county surveyor, may prepare an official map to be filed for record pursuant

to subdivisions (d) and (e) of Section 66499.35", and

WHEREAS, creating an official map was the most expedient manner to confirm

from a field survey the land boundaries, which could affect building set-backs and

easements in the construction phase of the project, and

WHEREAS, the map will be prepared in accordance with the map format

specifications, and

WHEREAS, the official map includes an engineer's or surveyor's certificate

stating that the map was prepared pursuant to the provisions of Government Code
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Sections 66499.50 - 66499.58, and an approval certificate of the city engineer or county

surveyor,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an official map for the Archway Commons Project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST:

By: ~~~~:--::-;----
SUS 'l\ ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-132

RESOLUTION APPROVING AN AMENDMENT TO THE FISCAL YEAR 2011-
2012 CAPITAL IMPROVEMENT PROGRAM BUDGET IN ORDER TO FUND
THE TRRP GATEWAY PHASE 1.3 TRAILS PROJECT IN THE AMOUNT OF
$550,000; AND AUTHORIZING THE FINANCE DIRECTOR, OR HER
DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, the City of Modesto received grants from the Habitat Conservation

Fund and federal government that total $550,000 to further develop the Gateway Parcel

in the Tuolumne River Regional Park (TRRP), and

WHEREAS, on August 8, 2006, the City Council, by Resolution No. 2006-504,

approved the development of Phase 1.1 ofthe Gateway Parcel, and

WHEREAS, on September 4, 2007, the City Council, by Resolution No. 2007-

527, approved the development of Phase 1.2 of the Gateway Parcel, and

WHEREAS, the City is now ready to continue the development of the Gateway

Parcel by constructing a minor trail system in the Riparian Terraces area, and

WHEREAS, development of the Phase 1.3 Trails will provide direct access to the

Tuolumne River for recreation activities, and

WHEREAS, the City of Modesto CIP Task Force has reviewed and approved this

project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to the Fiscal Year 2011-2012 Capital

Improvement Program budget in order to fund the TRRP Gateway Phase 1.3 Trails

project in the amount of$550,000.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote.

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: ~~~~~~~C~~~~~_______

SUSA :ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL '
RESOLUTION NO. 2012-133

A RESOLUTION APPROVING STANISLAUS COUNTY REGIONAL
APPREHENSION TEAM MEMORANDUM OF UNDERSTANDING FOR
PARTICIPATION IN THE POST RELEASE COMMUNITY SUPERVISION,
ALONG WITH OTHER COUNTY-WIDE LAW ENFORCEMENT AGENCIES,
TO LOCATE NON-COMPLIANT, NON-SERIOUS, NON-VIOLENT
OFFENDERS UPON THEIR RELEASE FROM STATE PRISON; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE MEMORANDUM OF UNDERSTANDING

WHEREAS, on April 4, 2011, Governor Brown signed Assembly Bill 109 (AB

109), which made essential changes to California's correction system, and

WHEREAS, AB 109 realigned custodial and community supervision

responsibility for non-serious, non-violent, and non-sex offenders, as well as supervision

oflower level adult parolees returning from state prison sentences to counties, and

WHEREAS, starting October 1,2011, any offender who was convicted ofa non-

serious, non-violent felony, and is not deemed a high risk sex offender will be place on

local supervision through the Probation Department upon their release from state prison,

and

WHEREAS, when the Post Release Community Supervision offenders fail to

report to their probation officer and their whereabouts are unknown, probation officers

will request bench warrants from the court, and

WHEREAS, this Memorandum of Understanding (MOU) allows law enforcement

agencies in Stanislaus County to combine resources and work cooperatively in locating

noncompliant PRCS offenders in our county, and

WHEREAS, a Community Corrections Partnership Executive Committee will

govern the affairs of the Regional Apprehension Team, and
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WHEREAS, this Committee, comprised of the Chief Probation Officer

(Chairperson), Stanislaus County Sheriff, Stanislaus County District Attorney, Stanislaus

County Public Defender, Modesto Police Department Chief, Presiding Stanislaus County

Superior Court Judge and the Director of the Stanislaus County Behavioral Health and

Recover Services will meet on an as needed basis to review team operations and will

provide direction, guidance and oversight, and

WHEREAS, the Stanislaus County Regional Apprehension Team will be staffed

by personnel referred by the participating law enforcement agencies, and

WHEREAS, the Probation Department will take the lead in organizing and

coordinating county operations, including notification to the agencies when and where

apprehension operations will be taking place, and

WHEREAS, the Probation Department will notify the agencies on how many

officers will be needed for each operations, and

WHEREAS, each participating agency agrees to hold harmless all other

participating agencies, and

WHEREAS, the Adult Division Director of the Stanislaus County Probation

Department will be responsible for implementing a reporting system for tracking

apprehension team activity and resource utilization, and

WHEREAS, the reporting system will serve as the basis for quarterly reports to

the Commnnity Corrections Partnership Executive Committee, as well as to ensure an

accountability of personnel and resources, and

WHEREAS, this MOU will be effective until June 30, 2014,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Stanislaus County Regional Apprehensiion Team

Memorandum of Understanding for participation in the Post Release Community

Supervision.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Memorandum ofUnderstanding

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmcmbers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

04/0312012IMPDIItem II

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-134

A RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
VBN ARCHITECTS FOR ARCHITECTURAL AND FINAL DESIGN SERVICES
FOR THE BUS MAINTENANCE FACILITY PROJECT IN AN AMOUNT NOT
TO EXCEED $780,008; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AMENDMENT

WHEREAS, on October 13,2009, by Resolution No. 2009-493, the City Council

approved an agreement with VBN Architects to perform Architectural and Final Design

Services for the Bus Maintenance Facility in the not to exceed amount of $716,112, and

WHEREAS, on January 23, 2012, City Staff submitted a budget augmentation

for additional funding in the amount of $63,896, to a not to exceed total of $780,008,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to Agreement between the City of Modesto and

VBN Architects to perform Architectural and Final Design Services for the Bus

Maintenance Facility in the not to exceed amount of $780,008.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said Amendment.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside

OOD, City Attorney

04/03/20121UP&PIKOhlsoniltem 12 2 2012-134



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-135

RESCINDED
A RESOLUTION RESCINDING RESOLUTION 2010-222 DE
FEES FOR THE PROVISION OF SEWER SERVICE FOR ISCAJo,~~~*!;b~

O G I RESOLUTION WAS
THR U H 2017 RESCINDED BY MODESTO

CITY CO~CIL RESOLUTION
NO. " -

WHEREAS, Section 11-6.09 ofthe Modesto Mnnicipal Code authorizes t e

Council to establish sewer service charges from time to time by resolution, and

WHEREAS, the Council has previously established sewer service charges, and

WHEREAS, Proposition 218 was passed in November of 1996 and became

effective with respect to sewer rates on July 1, 1997, and

WHEREAS, on July 24, 2007, the Conncil held a public hearing pursuant to

Proposition 218 with respect to adjustment of sewer rates, and

WHEREAS, notices of a sewer rate adjustment and public hearing were mailed on

Jline 8, 2007 to sewer customers, and

WHEREAS, insufficient protests were made to defeat imposition of the sewer rate

adjustments resulting in increases in some cases, and

WHEREAS, on July 24, 2007, the City Conncil, by Resolution No. 2007-463,

established maximum wastewater rates beginning August 1, 2007, and updated each July

1st through the year 2011, and

WHEREAS, the Final Master Environmental Impact Report for the Waste Water

Master Plan was completed (State Clearing House No. 2006052076) and adopted by the

City Conncil on March 13,2007 by Resolution No. 2007-178, and

WHEREAS, on May 25,2010, the City Conncil, by Resolution No. 2010-222,

rescinded all previous sewer fee resolutions and adopted a new five-year rate plan for
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Fiscal Years 2011-2015, and

WHEREAS, the report titled, "2012 Evaluation of Wastewater Rates," analysis

shows that the projected costs and revenues are tracking reasonably close to what was

projected in the 2011 report, and

WHEREAS, this report also shows that it would be possible to implement alternative

rate plans primarily due to the following factors:

• Relatively stable customer characteristics and discharges
• Operating costs - reduced inflation assumptions for FY 2013 and FY 2014
• Capital program - assumed the same reduced program
• Debt financing - State Revolving Fund (SRF) financing has received preliminary

approval, and

WHEREAS, staff has reviewed the Capital Improvement Program (Crp) and

operations budgets of the Wastewater Enterprise Fund for both the current and upcoming

fiscal years with the goal of minimizing any rate increase proposals for FY 2013 and

beyond, and

WHEREAS, in order to maintain an adequate debt coverage ratio and operating

reserves, a series of rate increases will be required, and

WHEREAS, these series of rate increases do not exceed the maximum wastewater

rates allowed by City Council Resolution No. 2007-463, and

WHEREAS, on February 27,2012, the Finance Committee recommended that

City Council adopt a series of wastewater rate increases, shown as Scenario 3 in the

"2012 Evaluation of Wastewater Rates" report,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:
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SECTION 1. DEFINITIONS. Unless the context requires a different meaning,

for the purposes of this resolution the definitions set forth in Section 5-6.103 ofChapter 6

of Title 5 of the Modesto Municipal Code entitled "DEFINITIONS" shall apply.

1. Director: The City officer(s) or designee(s) in charge of utilities.

2. Monthly account charge: A monthly fee charged to every sewer account to

pay the actual fixed sewer system costs not allocable to sewer flow and

strength components.

3. Person. Any individual, partnership, corporation or other legal entity

whatsoever applying for or receiving City sewer service.

SECTION 2. SEWER SERVICE CHARGES FOR RESIDENTIAL SERVICE.

Each person receiving residential sewer service shall pay a sewer service charge to the

City in accordance with the following rates:

(a) The maximum monthly sewer service charges for dwelling units, mobile
homes and mobile home spaces in mobile home parks shall be as follows:

--
Year I Year 2 Year 3 Year 4 Year 5

Maximum Residential Rates I-Jul-12 I-Jul-13 I-Jul-14 I-Jul-IS I-Jul-16
Monthly Account Charge ($1Account) $3.93 $4.17 $4.43 $4.62 $4.68
plus DweliinK Unit CharKe ($IDwe/linK Unit)
Single Family Residential, Mobile Home on a lot $24.74 $26.47 $28.32 $29.74 $30.16
Multiple Family (2-4 Dwelling Units), one

additional Dwelling Unit or Mobile Home on a lot $21.23 $22.72 $24.31 $2S.52 $25.88
Apartments (S or more Dwelling Units),

Mobile Home Space in a Mobile Home Park $16.11 $17.24 $18.4S $19.37 $19.64

SECTION 3. SEWER SERVICE CHARGES FOR COMMERCIAL SERVICE.

Each person receiving co=ercial sewer service shall pay a maximum sewer service

charge to the City in accordance with the following rates:

(a) Co=ercial users shall be grouped according to Biochemical Oxygen
Demand (hereinafter referred to as BOD) and Total Suspended Solids
(hereinafter referred to as TSS) strength characteristics and shall pay sewer
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service charges based on the quantity of water used, and the waste strength
characteristics measured in milligrams per liter (hereinafter referred to as
mg/l). The Director shall determine the waste strength characteristics of
commercial users and assign them to one of the following commercial
users groups:

.

Year 1 Year 2 Year 3 Year 4 Year 5
_~aximum Commercial Rates I·Jul·12 I·Ju!·13 I·Jul·!4 I·Jul·15 I·Jul·16

Monthly Account Charge ($/Account) $3.93 $4.17 $4.43 $4.62 $4.68
plus Quantity Charge ($1100 cubic feet)

Group I·BOD + TSS is 400 mg/I or less $2.10 $2.24 $2.40 $2.52 $2.56

Group 2·BOD + TSS is 401 mg/I to 900 mg/I $2.58 $2.76 $2.95 $3.10 $3.14
Grou!' 3·BOD + TSS is 901 mgll to 1,400 mg/! $3.07 $3.29 $3.52 $3.69 $3.74
Group 4·BOD + TSS is 1,401 mg/I or more $3.65 $3.90 $4.18 $4.39 $4.45

(b) Commercial users shall have all water used on the premises metered in
order to determine the users' sewer service charges.

(1) Commercial users on a public water system other than the City's
shall obtain a metered water service from the water purveyor and
shall pay the sewer service charge which would be made were such
water from the City'S water system.

(2) Commercial users receiving any water from a private source shall
allow the City to furnish, install and maintain a water meter with
the user paying for the cost of the meter and installation. The user
shall pay the sewer service charge which would be made were such
water from the City'S water system. Authorization shall be granted
to City from user to install, read and maintain said meter by user
executing an agreement on a form furnished by the Director.

(c) In the case of existing meters which are under the ownership of users, the
City will assume responsibility for maintenance of such meters upon:

(1) Receipt of transfer of title from the owner in a form satisfactory to
the Director, and

(2) Authorization being granted to City for reading and maintaining
the meter as set forth in paragraph (b) above.

(d) Schools, churches, assembly halls and similar facilities shall be considered
Group 1.
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SECTION 4. SEWER SERVICE CHARGES FOR INDUSTRIAL SERVICE.

Each person receiving industrial sewer service shall pay a maximum sewer service charge

to the City in accordance with the following rates:

(a) The monthly sewer service charges for industrial users shall be at the
following rate ofper million gallons of total flow.

Year I Year 2 Year 3 Year 4 Year 5
Maximum Industrial (Major and
Minor) Rates I-Jul-12 I-Jul-13 l-lul-14 l-lul-15 I-Jul-16
Monthly Account Charge ($/Accouot) $3.93 $4.17 $4.43 $4.62 $4.68

plus Quantity Charges (these three
components are additive)
Flow Charge ($/Million gallons) $2,284 $2,443 $2,614 $2,745 $2,783

BOD Charge ($/1,000 lbs) $113 $121 $130 $136 $138

TSS Charge ($/1,000 lbs) $198 $212 $227 $238 $241

(1) If the Industry has an effluent meter for industrial flow
measurement and a sanitary sewage meter, the total flow shall be
the sum of the metered flows.

Sanitary Sewage Flow: If Industry has an unmetered connection
for disposal of sanitary sewage, the estimated volume may be
established by the Director. The estimated volume shall be based
on the number and type ofplumbing fixture units contributing to
the system along with any other flow information available which
indicates the total volume of sanitary sewage.

(2) In the absence of an effluent meter, an influent meter shall be used,
and total flow shall be based upon the influent meter reading.

(3) The BOD and TSS charges for industrial and sanitary discharges
shall be based on the measured or estimated BOD and TSS for
each type of flow.

SECTION 5. FLOW ESTIMATES. The Director will estimate flow where

he/she determines metered flow measurements are unreliable.

SECTION 6. SEWER SERVICE CHARGES FOR DUMPING OF SEPTIC
WASTE AT THE SEWAGE TREATMENT PLANT
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[ Year 1 I
--

Year 2 Year 3 Year 4 Year S __

-=-_ Charge I-Jul-12 HuH3 I-Jul-14 I-Jul-IS J-Jul-16
Flow charge per 1,000 gallons $59.72 $63.90 $6837 $72 $73

-

SECTION 7. INFLATOR INDEX AND REASSESSMENT OF COST OF

SERVICE. The cost of service set forth above shall be re-examined not less than every

four years by professionals competent in the field. Such professionals shall provide a

report to the City updating both the fixed and volume based costs as appropriate and as

recommended to the Council by the Director and Director of Finance. Beginning on July

I, 2017 and annually thereafter, the Director of Finance with the concurrence of the

Director, shall have the authority to adjust the above rates by an amount not to exceed the

not-seasonally-adjusted annual percentage increase in the April Consumer Price Index

(CPI) for Urban Wage Earners and Clerical Workers for the San Francisco CMSA that is

currently prepared by the Department of Finance.

SECTION S. SULFIDE CORROSION CHARGES. Any wastewater discharge

which exceeds 0.5 parts per million of sulfides shall pay a sulfide corrosion charge, an

impact fee, determined on a case-by-case basis as follows:

(a) The projected accelerated corrosion of collection system pipes and pump
stations will be calculated based on the EPA Pomeroy Model for Sulfide
Corrosion (EPA Design Manual, EPAl62511-S5-0IS, Section 2.5.2.1 -
Corrosion Predictive Model).

(b) The sulfide corrosion charge will then be calculated based on the actual
pipes and pump stations, up to the Water Quality Control Plant
Headworks, impacted by the discharge, and on the current estimates of
replacement costs and the time value of money.

(c) Discharges of sulfide above 0.5 ppm shall also not have a pH lower than 7.

(d) The discharger may request that the sulfide charge be recalculated each
year, if the amount of sulfide discharged is documented as having changed
significantly from the previous year. The discharger may elect to receive
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the billing for this service charge on an annual or monthly basis. No
prepayment discount will apply.

(e) This service charge is an impact fee based on sulfide crown corrosion of
collection system pipes and pumping facilities. It is not intended to
compensate the City for increased corrosion or odor generation in the
Water Quality Control Plant. It is not intended to liquidate the
responsibility of a party whose wastewater discharge escapes from the
collection system causing soil or groundwater contamination. Discharge
of concentrated sulfides under the provisions of this section constitutes
acceptance of these terms.

SECTION 9. SEWAGE TREATMENT FOR OUTSIDE PUBLIC AGENCIES.

Pursuant to agreements approved from time to time by the City Council and the City

Attorney (as to form), other public agencies will own and operate, and the City of

Modesto will accept and treat sewage collected from, sewer systems external to the City

and City's Sewer District No. 1.

SECTION 10. EFFECTIVE DATE. This resolution shall go into effect and be in

full force and operation on and after July 1,2012.

SECTION II. RESCINDING PRIOR RESOLUTIONS. All previous sewer fees

resolutions are hereby rescinded effective July I, 2012.

SECTION 12. ANNUAL REVIEW OF ADOPTED RATE INCREASES. The

City Council shall conduct a review ofeach adopted sewer rate increase prior to its

implementation. Said review shall be completed by the City Council at least sixty days in

advance of the new sewer rate becoming effective. The rates shown in this resolution

shall be implemented on the dates shown unless City Council takes action otherwise.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 3'd day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

SUSAN OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-136

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): REPEALING TITLE 10 OF THE MODESTO
MUNICIPAL CODE RELATING TO THE ZONING REGULATIONS IN ITS
ENTIRETY AND REENACTING A NEW TITLE 10 FOR A COMPREHENSIVE
MAINTENANCE UPDATE OF THE ZONING REGULATIONS (CITY OF
MODESTO)

WHEREAS, on October 14, 2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCE No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, City of Modesto has proposed repealing Title 10 of the Modesto

Municipal Code in its entirety and reenacting a new Title 10 for a comprehensive

maintenance update of the Zoning Regulations, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study ENC&ED 2012-02 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master EIR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on March 14,2012,

the City caused to be published a 20-day notice of the City's intent to make a finding that

the subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on April 3, 2012, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

repealing Title 10 of the Modesto Municipal Code in its entirety and reenacting a new

Title 10 for a comprehensive maintenance update of the Zoning Regulations, a copy of

which is attached hereto as Exhibit "A", and incorporated herein by reference, and

based on substantial evidence in the Initial Study makes the following findings:

I. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
MasterEIR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of April, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: =~Mrz;~=c::-=--;--
""c-,~CALA WOOD, City Attorney
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City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study") is used in determining whether the Zoning Code Amendment, a comprehensive
maintenance update, is "within the scope" of the project analyzed in the Modesto Urban Area General
Plan Master EIR (SCH# 2007072023) (Public Resources Code section 21157.1). When the Initial
Study supports this conclusion, the City will issue a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional Significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a Significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Zoning Code Amendment, a comprehensive maintenance update

B. Address or Location: City of Modesto. The Zoning Code applies to the entire City of Modesto.

C. Applicant: City of Modesto, 1010 Tenth Street, Modesto, CA 95353

D. City Contact Person: Paul Liu

Project Manager: Paul Liu
Department: Community and Economic Development
Phone Number: 209 577 5267
E-mail address:pliu@modestogov.com

E. Current General Plan Designation(s): Not Applicable

F. Current Zoning Classification(s): Not Applicable

G. Surrounding Land Uses:

North: Not Applicable
South: Not Applicable
East: Not Applicable
West: Not Applicable

City of Modesto
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H. Project Description, including the project type listed in Section rLC (Anticipated Future
Projects) of the Master ErR (Attach additional maps/support materials as needed for complete
record):

This is a comprehensive maintenance update that will modernize and reformat the Zoning Code. The
proposed code amendment will not result in major changes to land use requirements and development
standards. A summary of this effort includes:

1. Review and update of permitted and conditional land uses. Convert land use provisions from a
text format to a table format.

2. Review and update of development standards. Convert standards from a text format to a table
format.

3. Review and update of administrative and procedural provisions and provide a new authoritative
table.

A summary of the changes is provided in the attached table.

1. Other Public Agencies Whose Approval is Required:

None

III. fINDINGS/DETERMINATION (SELECT ONE ON THE BASIS Of THE ANALYSIS
IN SECTION IV)

1. l Within the Scope - The project is within the scope of the Master ErR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The subsequent project will have no additional significant effect on the environment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was
not identified in the Master EIR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master ErR.

D. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.
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C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less-than-significant level.

3.__ focused fIR Required- On the basis of the above determinations, the project is not within
the scope of the Master ErR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

Project Manager
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible
c><Jloagency identified in the Master EIR.

(2) City poliCies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of poliCies in place and mitigation measures attached to c><J 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (I.e., would not offer the same c><J 0
level of protection assumed under the Master ElR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from c><J 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
c><J 10established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
r:gj 0contained and enumerated in the 2008 General Plan Master ElR.

--

Discussion:

(1) The Zoning Code Amendment is not a development project. The City of Modesto will be the
lead agency and no other agency has approval authority over development projects in the City
that uses the Zoning Code.

(2) No modifications to the Urban Area General Plan are proposed as part of this project. No
significant impacts are expected to occur beyond those identified in the Urban Area General
Plan Master ErR and all relevant mitigations/policies will be applied.

(3) The proposed project does not include changes to federal, state, regional, or county
regulations.

(4) There is no new information regarding the presence of Significant resources.

(5) The Zoning Code Amendment is not a development project.

(6) The Zoning Code Amendment is not a development project.
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5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES 1110

(1) Certification of the General Plan Master ErR occurred less than five years prior to the
~ 0filing of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval will not affect the adequacy
of the Master ErR for any subsequent project because the City can make the following
findings:

(a) No substantial changes have occurred with respect to the circumstances under which
~ 0the Master EIR was certified.

(b) No new information, which was not known and could not have been known at the time
~ 0the Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require site-specific mitigation, and avoidance or other
~ 0mitigation of impacts as a prerequisite to future development.

Discussion:

(1) The Master EIR was certified in October 2008.

(2 a) No substantial changes to the circumstances have occurred since the Master EIR was certified.

(2 b) No new information has become available that would affect the adequacy of the Master EIR.

(2 c) Mitigations and policies in the Master EIR will be applied to new development as anticipated
when the Master EIR was certified.

IV. ENVIRONMENTAL ANAL"(SIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section III.1, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analYSis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for deSignated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for deSignated roads and highways.

Effect: Increased demand for capaCity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section B, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section lB, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-2B. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigations measures from the Master ErR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.
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c. Project-Specific Effects

Section V-1.B of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

Potentially
Significant

Impact

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and ,

0Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master EIR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county 0
congestion management agency for designated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan, 0
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards

0established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
0than required by the Municipal Code or as

detenmined by staff.

6) The proposed project would conflict with adopted
poliCies, plans, or programs that support alternative
transportation, including, but not limited to the

0Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
so on.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact I Impact

7) The proposed project would result in an increase
in automobile vehicle miles traveled on a per capita 0 0 0 k'SJ
basis, in excess of that considered in the Urban
Area General Plan MEIR.

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on traffic
generation assumptions.

(2) The project will have no effect on the level of service standard established by the county
congestion management.

(3) The project will have no effect on traffic and circulation issues.

(4) The project will have no effect on emergency response time.

(5) There are some minor changes to the parking requirements proposed with this project. For
example, the amendment clarifies parking requirements for certain uses such as banquet halls
and outdoor dining where the current code is silent. Residential vehicle parking requirements
will be deleted for residential projects with private streets or common driveways. Parking
requirements for multiple family projects will be based on number of bedrooms instead of
number of units. The project will have a less than significant effect on parking requirements.

(6) The project will have no effect on alternative transportation poliCies.

(7) The project will have no effect on automobile vehicle miles traveled.

2. DEGRADATION Of AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM lO) and 2.5 microns or less in diameter (PM2.5) (see MEIR Table 2-8, page V-2-27).
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Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO" PMlO, and PM,.5'

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master ErR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

2. DEGRADATION OF AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO"
PMIQ, and PM'.5 by the San Joaquin Valley Air

0Pollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master ElR.

2) The proposed project does not incorporate the
0best management practces established by the

SNAPCD for CO, ROG, NO" PMIQ, and PM,.5.

3) The proposed project does not comply with the
air quality policies in the Modesto Urban Area 0General Plan.
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less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of 0 0 0 ~
those expected to occur as a result of
implementation of the Urban Area General Plan.

5) The proposed project would create objectionable 0 0 0 ~
odors affecting a substantial number of people.

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on emissions
thresholds.

(2) The project will have no effect on best management practices established by the SJVAPCD.

(3) The project will have no effect on air quality policies.

(4) The project will have no effect on sensitive receptors.

(5) The project will not result in the creation of objectionable odors.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

City of Modesto
General Plan Master EIR 10

Initial Study EA No. 2012-02
February 6,2012



Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

o. Master EIR and/or New Mitigation Measures Applied to the Project

Noise poliCies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-15 of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigations measures from the Master ErR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

3. GENERATION OF NOISE

1) The proposed project will exceed the standards
Dfor noise level and hours of operation established by

the Modesto noise ordinance.

2) The proposed project will not comply with the
Dnoise poliCies of, or otherwise be inconsistent with,

the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
Dambient noise levels in the project vicinity above

those disclosed in the Master ElR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

Dlevels in the project vicinity above levels disclosed in
the Master ElR implementation of the Urban Area
General Plan.
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Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However,. ~tle proposed project will not result in major changes to
land use requirements and development standards and will have no effect on noise level
standards.

(2) The project will have no effect on noise policies.

(3) The project will not result in an increase of ambient noise levels.

(4) The project will not result in a temporary or periodic increase of ambient noise levels.

4. EFFECTS ON AGRICUlTURAlLANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 2S.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-S of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
Significant level.
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c. Project-Specific Effects

Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4. EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
0 0 0 t?SJUrban Area General Plan's policies relating to

agricultural land.

2) The proposed project will either directly or
indirectly result in the development of land outside 0 0 0 t?SJ
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will conflict with existing
0 0 0 t?SJzoning for agricultural use, or there is an existing

Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not anticipated in the

0 0 0 t?SJMaster EIR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on agricultural land
poliCies.

(2) The project will have no effect on development outside the Modesto planning area.

(3) The project will have no effect on land zoned for agricultural use or with Williamson Act
contract.

(4) The project will have no effect on the conversion of farmland to non-agricultural use.
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5. INCREASED DEMAND fOR LONG-TERM WATER SUPPLIES

a.Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master ElR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' Withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
Significant level.

c. Project-Specific Effects

Section V-S.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

5. INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water 0 0 0 [gJ
supply policies in the Urban Area General Plan.

2) water demand for the proposed project will
exceed estimates for similar projects or for Idevelopment on the project site anticipated in the 0 0 0 [gJ
Urban Area General Plan or sufficient water supplies i
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater isupplies to a greater degree than anticipated in the 0 0 0 [gJ
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on the water
supply.

(2) The project will have no effect on water demand.

(3) The project will have no effect on groundwater supply.

6. INCREASED DEMAND fOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its ErR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.
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Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-6.S of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with
0wastewater supply policies in the Urban Area

General Plan.

2) The proposed project will generate sewage flows
0greater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that 0
it has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments.
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Discussion:

(l) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on the wastewater
policies.

(2) The project will have no effect on sewage flows.

(3) The project will have no effect on wastewater capacity.

7. LOSS OF SENSITIVE WIlDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
------

7. LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The project is inconsistent with the policies
0 0 0 ~pertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the u.s. Fish and Wildlife Service
determines that the project would have a significant 0 0 0 ~
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master EIR.

3) The proposed project would have a substantial I
adverse effect on federally protected wetlands as I
defined by Section 404 of the Clean Water Act , 0 0 0 ~,
through direct removal, filling, hydrological I

Iinterruption, or other means, in excess of the ,
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with 0 0 0 ~
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conftict with local poliCies or ordinances
0 0 0 ~protecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

0 0 0 ~natural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use reqUirements and development standards and will have no effect on wildlife and
plant habitat poliCies.

(2) The project will have no effect on a candidate, sensitive, or special status species in excess of
the impact disclosed in the Master ErR.
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(3) The project will have no effect on federally protected wetlands.

(4) The project will have no effect on native resident or migratory fish or wildlife species.

(5) The project will have no effect on local policies or ordinances protecting biological resources.

(6) The project will have no effect on local, regional, or state habitat conservation plan.

8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following reSidual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the Significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master ErR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-8.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project -specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

8. DISTURBANCE Of ARCHAEOLOGICAL!
HISTORICAL SITES

1) The proposed project is inconsistent with the
D D D ~archaeological/historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building
D D D ~eligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish D D D ~
a structure more than 50 years in age.

4) The project would adversely affect a cultural
D D D ~resource that is either listed or eligible for listing in

the California Register of Historical Resources.
-

5) Confiict with local policies or ordinances
D D D ~protecting biological resources, such as a tree

preservation policy or ordinance.

Discussion:

(1) The proposed project is a cornprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on
archaeological/historical resource policies.

(2) The project will have no effect on historical buildings or landmarks.

(3) The project will have no effect on structures.

(4) The project will have no effect on cultural resources.

(5) The project will have no effect on biological resources.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:
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Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

9. INCREASED DEMAND FOR STORM
DRAINAGE

1) The proposed project is inconsistent with the
0 0 0 [g]storm drainage policies in the Urban Area General

Plan.
f----

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, 0 0 0 [g]
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

--

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the 0 0 0 [g]
site and increase infiltration, resulting in no net
increase in runoff before and after development.
--

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on storm drainage
policies.

(2) The project will have no effect on surface runoff.

(3) The project will have no effect on Low Impact Development strategies to reduce runoff.

10. flOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master ErR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-1O-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-thane
significant level.

c. Project-Specific Effects

Section V-lOB of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

I

Impact
~- .

10. FLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
Dflooding and water quality policies in the Urban !

Area General Plan.

2) The proposed project does not comply with the
Dregulatory requirements of the federal Clean Water

Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
Dwithin a lOa-year flood hazard zone than assumed

in the Urban Area General Plan.

4) The proposed project would place structure
within a lOa-year flood hazard area so that they
would impede or redirect floodwater or would D
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
DModesto's Guidance Manual for New Development

Storm Water Quality Control Measures.

6) The proposed project would violate water quality D
standards or waste discharge requirements.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in 0 0 0 [?<J
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide 0 0 0 [?<J
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

-

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on flooding and
water quality policies.

(2) The project will have no effect on federal Clean Water Act or the State Porter-Cologne Act.

(3) The project will not result in more housing within a lOO-year flood hazard zone.

(4) The project will have no effect on flooding.

(5) The project will have no effect on Modesto's Guidance Manual for New Development Storm
Water Quality Control Measures.

(6) The project will have no effect on water quality standards or waste discharge requirements.

(7) The project will have no effect on existing drainage pattern of the site or area or a
watercourse in a manner that would result in substantial erosion or siltation.

(8) The project will have no effect on runoff.

11. INCREASED DEMAND fOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master ElR discloses the following residual significant and unavoidabJejmpacts oO.parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ElR.
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Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-11-9 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-l1.B of the MErR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
0parks and open space policies in the Urban Area

General Plan.

2) The proposed project would eliminate parks or 0
open space.

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

0would occur or be accelerated or the proposed
project would indude recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.
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Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize' and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on parks and open
space policies.

(2) The project will have no effect on parks and open space.

(3) The project will have no effect on parks and recreation facilities.

12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these polices are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than"-­
Significant level.
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c. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
0 0 0 l8'lpolicies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with 5B
... SO/Proposition lA funding provisions, or succeeding 0 0 0 l8'l

measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on school policies.

(2) The project will have no effect on SB SO/Proposition lA funding provisions.

13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
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o. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

1- -
less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

13. INCREASED DEMAND FOR POLICE
SERVICES

1) The proposed project is inconsistent with policies I D D D I ~relating to police services in the Urban Area General IPlan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

D D D r;g]or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratiOS, response times, or other
performance objectves.

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect to police policies.

(2) The project will not result in the need for more police facilities.
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14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-14.B of the Master ErR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

14. INCREASED DEMAND FOR FIRE
SERVICES

1) The proposed project is inconsistent with the fire 0
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or significantly aitered faciUtles not

Iconsidered as part of the Urban Area General Plan
or Master EIR which could cause new significant 0
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.
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less Than
Significant

Potentially with Less Than
Significant Mitigation· Significant No

Impact Incorporated Impact Impact

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of D D D ~fire protection services in adjoining fire protection
districts.

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on fire service
policies.

(2) The project will not result in the need for more fire service facilities.

(3) The project will have no effect on fire protection services in adjoining fire protection districts.

15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-1S-7 of the Master ErR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, MitigationApplied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures'vr altematives areTequired to reduce project impacts to a less-than­
significant level.
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c. Project-Specific Effects

Section V-iS.B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant I No

Impact Incorporated Impact Impact

15. GENERATION OF SOLID WASTE

1) The project is inconsistent with the solid waste 0 0 0 [6]
policies in the Urban Area General Plan. i

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new 0 0 0 [6]
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on solid waste
poliCies.

(2) The project will have no effect on the County solid waste facility.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual Significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
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o. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
Significant level.

c. Project-Specific Effects

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact
-

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous 0
materials policies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emiSSions or handle hazardous or acutely hazardous 0materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials

0sites compiled pursuant to Government Code
Section 65962.5 and as a result, would create a
Significant hazard to the public or the environment.

4) The proposed project would be constructed on a
0contaminated site not known to the State of

California as of March 2008.
~ ,- -- --- .--
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Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on hazardous
materials policies

(2) The project will not result in emitting hazardous emissions or handling hazardous materials.

(3) The project will not result in locating projects on hazardous materials sites.

(4) The project will not result in locating projects on contaminated sites.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-17.B of the Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
piOject \Nould result in a new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than Significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

-

1) The project is inconsistent with policies relating
D D D cgjto geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would expose people Or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on sOils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal D D D cgj
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; Or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) The proposed project is a cornprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on geology, soils,
and mineral resources policies.

(2) The project will not result in exposing people or structure to seismic activities, location on
expansive soils, or loss of mineral resources.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following reSidual Significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

~ffect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.
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Cumulative Impacts

Effect: Implementation of the Urban Area General.Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-18-
2 through V-1S-S in the Master ErR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigations measures from the Master ErR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
Significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with policies D D D [:3J
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

D D D [:3Jmaintenance, or removal that is more wasteful,
inefficient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards- and will have no effect on energy policies.

(2) The project will not result in wasteful energy consumption during future construction
activities.
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19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:
Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconsistent with policies
D Irelating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
Driverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.
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Less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project would degrade views of
riverside areas from public roadways and nearby 0 0 0 [2<;]
properties to a greater degree than assumed in the
Urban Area General Plan.

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on visual resources
policies. The proposed code amendment will not affect scenic vistas, scenic resources, or light
and glare.

(2) The project will have no effect on views from riverside areas and parks.

. (3) The project will have no effect on views of riverside areas from public roadways and nearby
~.. properties.

20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residUal significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.
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c. Project-Specific Effects

Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
D D ~ Duse and planning policies in the Urban Area General

Plan. I

2) The proposed project contains elements that
D D D ~would physically divide an established community in I

a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use I
plan, policy or regulation established for the

D D D ~purpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.

f-'--
4) The proposed project conflicts with an applicable

D D D ~habitat conservation plan or natural community
conservation plan.

Discussion:

(I) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and the changes are consistent land use
and planning policies.

(2) The project will not result in the physical division of an established community.

(3) The project will have no effect on a land use plan, policy or regulation established for the
purpose of avoiding or mitigating an environmental impact.

(4) The project will have no effect on applicable habitat conservation plan or natural community
conservation plan.
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21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

I:l. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No mitigations measures from the Master EIR that will be applied to this project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-1S.B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

,..--

Potentially
Significant

Impact

21. CliMATE CHANGE

1) The proposed project is inconsistent with policies
0relating to climate change in the Urban Area

General Plan.
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IPotentially

less Than
Significant

with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2) The proposed project would result in average
0 0 0 ~automobile trip lengths or CO, emissions higher

than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative 0 0 0 ~
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1) The proposed project is a comprehensive maintenance update that will modernize and
reformat the Zoning Code. However, the proposed project will not result in major changes to
land use requirements and development standards and will have no effect on climate change
policies

(2) The project will have no effect on automobile trip lengths or C02 emissions.

(3) The project will have no effect on the Sustainable Communities Strategy or Alternative
Planning Strategy.
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V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master ErR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master ErR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:

N/A

Degradation of Air Ouality:

N/A

Generation of Noise:

N/A

Effects on Agricultural lands:

N/A

Increased Demand for long-Term Water Supplies:

N/A
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Increased Demand for Sanitary Sewer Services:

N/A

loss of Sensitive Wildlife and Plant Habitat:

N/A

Disturbance of Archaeological/Historic Sites:

N/A

Increased Demand for Storm Drainage:

N/A

flooding and Water Quality:

N/A

Increased Demand for Parks and Qpen Space:

N/A

Increased Demand for Schools:

N/A

Increased Demand for Police Services:

N/A

Increased Demand for fire Services:

N/A

Generation of Solid Waste:

N/A

Generation of Hazardous Materials:

N/A

Geology, Soils, and Mineral Resources:

N/A
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Energy:

N/A

Effects on Visual Resources:

N/A

land Use and Planning:

N/A

Climate Change:

N/A

City of Modesto
General Plan Master EIR 43

Initial Study EA No. 2012-02
February 6,2012



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-137

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF DUKE
LEFFLER FROM THE BOARD OF BUILDING APPEALS

WHEREAS, Duke Leffler was appointed a member ofthe Board of Building

Appeals on December 13, 2011, and

WHEREAS, Duke Leffler has tendered his resignation from the Board of

Building Appeals, and

NOW, THEREFORE, BE IT RESOLVED that the resignation of Duke Leffler

from the Board of Building Appeals be, and hereby is accepted with regret.

BE IT FURTHER RESOLVED that the City Council ofthe City of Modesto, on

its own behalf, and on behalf of the citizens of the City, hereby expresses its sincere

appreciation to Duke Leffler for his service to the community.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None ( ['-...

ATTEST:Y~~~
STEPHA E LO EZ, CIty Clerk

(SEAL)
APPROVED AS TO FORM:

By: ~
SUSA ALCALA WOOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-138

A RESOLUTION INITIATING PROCEEDINGS FOR THE FORMATION OF
LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO. 2012-1, AND
DIRECTING THE PREPARATION AND FILING OF AN ENGINEER'S REPORT

WHEREAS, the City Council of the City of Modesto ("City"), pursuant to the

provisions of the Landscaping and Lighting Act of 1972, Division 15, Part 2 of the

California Streets and Highways Code CAct"), desires to initiate proceedings for the

formation of a landscape maintenance district to be known and designated as CITY OF

MODESTO, LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO. 2012-1

("District"), and to levy and collect annual assessments for the District commencing in

fiscal year 2012/2013 to pay for the operation, maintenance, and servicing of landscape

improvements, and appurtenant facilities related thereto, and

WHEREAS, pursuant to Chapter 2, Article 2 Section 22605 of the Act, the

legislative body (the City Council) upon successful formation of the District, intends to

concurrently detach the territory within the District from Landscape Maintenance

Assessment District No.1 and Landscape Maintenance Assessment District No.2

("LMAD No.1 and LMAD N? 2") and to dissolve said districts, and

WHEREAS, pursuant to Chapter 2, Article 1 Section 22585 of the Act,

proceedings for the formation of an assessment district shall be initiated by resolution and

that resolution shall generally describe the proposed improvements, describe the

proposed assessment district and specify a distinctive designation fofthe district and

order the engineer to prepare and file a report in accordance with Article 4 (commencing

with Section 22565) of Chapter 1 of the Act, and
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WHEREAS, the City has retained Willdan Financial Services ("Willdan") for the

purpose of assisting with the formation of the District, the establishment of annual

assessments, and to prepare and file a report with the City Clerk concerning the formation

of Landscape Maintenance Assessment District No. 2012-1 and the proposed annual levy

of assessments in accordance with the Act and the provisions of the California

Constitution Article XlIID (the "Constitution"), and

WHEREAS, the residents ofLMAD No.1 and LMAD No.2 have been informed

and will have the opportunity to vote on the proposed new annual assessments (increased

assessments) for the proposed District,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City proposes to form Landscape Maintenance Assessment District No. 2012-1,

and to levy and collect annual assessments for the District commencing in fiscal year

2012/2013 to pay for the operation, maintenance, and servicing oflocallandscape

improvements, and appurtenant facilities related thereto.

BE IT FURTHER RESOLVED that the District shall consist of the lots and

parcels ofland that will receive special benefits from the improvements and services to

be provided which are within the residential subdivisions known as Dry Creek Meadows

No's 1-10, Creekwood Meadows and Yosemite Meadows No's 1-3, which are generally

located north of Yosemite Boulevard, east of McClure Road, west of Yosemite Meadows

Drive and south of the M.LD. Lateral No.2. This territory is currently identified on the

Stanislaus County Assessor's Parcel Maps as all or portions of Book 079 Pages 002

through 024, 027 and 028, and incorporates within the boundaries of the District one

thousand two hundred seventy-nine (1,279) single-family residential parcels, one (1)
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school site (Bernard L Hughes Elementary School), one (1) park site (Creekwood Park)

and one (l) public area/easement parcel.

BE IT FURTHER RESOLVED that the improvements for which the District is

formed generally include, but are not limited to, the maintenance, operation and servicing

of the local streetscape landscape improvements established in connection with

development of the properties within the District, and which shall be maintained for the

special benefit of those properties. The maintenance and servicing of the improvements

generally include, but are not limited to, the materials, equipment, utilities, labor, and

incidental expenses, including administrative expenses, required for annual operation, as

well as the performance of periodic repairs and replacement activities as needed to

provide for the growth, health, and beauty of trees, landscaping and the proper operation

and functioning of related hardscapes, irrigation systems and drainage systems within the

public right-of-ways and/or dedicated easements.

BE IT FURTHER RESOLVED that upon successful formation of the District, the

City Council proposes the concurrent detachment of the parcels within the District from

the existing LMAD No.1 and LMAD No.2 and to dissolve said districts.

BE IT FURTHER RESOLVED that in the event the formation of the District and

the proposed assessments are not approved, the assessments for LMAD No. 1 and LMAD

No.2 shall continue to be levied as approved.

BE IT FURTHER RESOLVED that Willdan is designated by this Council as the

Engineer of Work for the formation of Landscape Maintenance Assessment District No.

2012-1, and is hereby directed to prepare and file with the City an Engineer's Report
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concerning the formation of the District and the annual levy ofassessments in accordance

with the requirements of Chapter I, Article 4 of the Act.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~¥2tft:i2 ifL
STEPHAf-IIE LOZ, City Clerk

By: _~IH.t!2.L______-
SUS '1\ ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-139

RESOLUTION DIRECTING STAFF TO PREPARE AND FILE THE 2012-2013
ANNUAL ENGINEER'S REPORT FOR LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT NO.1

WHEREAS, Resolution No. 88-935 adopted by the Council of the City of

Modesto on December 13, 1988, initiated proceedings for the formation of Landscape

Assessment District No.1 CLMAD No.1") for the purpose ofadministering the

maintenance oflandscaping in the public right-of-way within the street medians and

adjacent to the access control walls in Dry Creek Meadows Subdivisions Nos. 1-6, and

WHEREAS, LMAD No.1 was formed in accordance with the Landscaping and

Lighting Act of 1972 (Streets and Highways Code Sections 22500 through 22679), and

WHEREAS, Section 22622 of the Streets and Highways Code requires the

legislative body (the City Council) to adopt a resolution which shall generally describe

any proposed new improvements or any substantial changes in existing improvements

and direct staff to prepare and to file a report accordingly, and

WHEREAS, the annual assessment for LMAD No.1 has remained the same since

1996, and

WHEREAS, the City has contracted with Willdan Financial Services, Inc.

("Willdan") to perform a thorough evaluation of both LMAD No.1 and Landscape

Maintenance Assessment District No.2 ("LMAD No.2"), and

WHEREAS, Willdan recommends that the City pursue consolidation ofLMAD

No.1 and LMAD No.2, and
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WHEREAS, a separate City Council agenda item is being processed concurrently

to provide staff with the authorization to move forward with the consolidation of the

LMAD No.1 and LMAD No.2, and

WHEREAS, the residents ofLMAD No.1 and LMAD No.2 have been informed

and will have the opportunity to vote on the consolidation and increase in the annual

assessment, and

WHEREAS, in the event the consolidation and increase are defeated, the existing

assessment for LMAD No.1 will be levied and the current maintenance levels will

continue, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the annual assessment for LMAD No.1 has remained the same since 1996, and

BE IT FURTHER RESOLVED that the City has contracted with Willdan to

perform a thorough evaluation of both LMAD No.1 and LMAD No.2, and

BE IT FURTHER RESOLVED that Willdan recommends the City pursue

consolidation ofLMAD No.1 and LMAD No.2, and

BE IT FURTHER RESOLVED that a separate City Council agenda item is being

processed concurrently to provide staff with the authorization to move forward with the

consolidation ofLMAD No.1 and LMAD No.2, and

BE IT FURTHER RESOLVED, that the residents ofLMAD No. I and LMAD

No.2 have been informed and will have the opportunity to vote on the consolidation and

increase in the annual assessment, and
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BE IT FURTHER RESOLVED, that in the event the consolidation and increase

are defeated, the existing assessment for LMAD No.1 will be levied and the cnrrent

maintenance levels will continue, and

BE IT FURTHER RESOLVED that the Administrator ofInfrastructure Financing

Programs is designated by this Council as the Engineer of Work for LMAD No. I, and is

hereby directed to prepare and file an armual report in accordance with the provisions of

the Landscaping and Lighting Act of 1972, as amended, (Streets and Highways Code

Sections 22500 through 22679).

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~~~
STEPHAN E L EZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

By:~~~~~~~~~~____
SUSA LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-140

RESOLUTION DIRECTING STAFF TO PREPARE AND FILE THE 2012-2013
ANNUAL ENGINEER'S REPORT FOR LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT NO.2

WHEREAS, Resolution No. 89-460, adopted by the Council of the City of

Modesto on April 4, 1989, initiated proceedings for the formation of Landscape

Maintenance Assessment District No.2 ("LMAD No.2") for the purpose of

administering the maintenance oflandscaping in the public right-of-way within the street

medians and adjacent to the access control walls in Dry Creek Meadows Subdivisions

Nos. 7-10, Creekwood Meadows Subdivision, and Yosemite Meadows Subdivisions

Units 1 & 2, and

WHEREAS, LMAD No.2 was formed in accordance with the Landscaping and

Lighting Act of 1972 (Streets and Highways Code Sections 22500 through 22679), and

WHEREAS, Section 22622 of the Streets and Highways Code requires the

legislative body (the City Council) to adopt a resolution which shall generally describe

any proposed new improvements or any substantial changes in existing improvements

and direct staff to prepare and to file a report accordingly, and

WHEREAS, the annual assessment for LMAD No.2 has gradually increased

since July 2000, and

WHEREAS, the City has contracted with Willdan Financial Services ("Willdan")

to perform a thorough evaluation of both Landscape Maintenance Assessment District

No.1 ("LMAD No. I") and LMAD No.2, and

WHEREAS, Willdan recommends that the City pursue consolidation of LMAD

No.1 and LMAD No.2, and
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WHEREAS, a separate City Council agenda item is being processed concurrently

to provide staffwith the authorization to move forward with the consolidation of LMAD

No.1 and LMAD No.2, and

WHEREAS, the residents ofLMAD No.1 and LMAD No.2 have been informed

and will have the opportunity to vote on the consolidation and increase in the annual

assessment, and

WHEREAS, in the event the consolidation and increase are defeated, the existing

assessment for LMAD No.2 will be levied and the current maintenance levels will

continue, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the annual assessment for LMAD No.2 has gradually increased since July 2000, and

BE IT FURTHER RESOLVED that the City has contracted with Willdan to

perform a thorough evaluation of both LMAD No.1 and LMAD No.2, and

BE IT FURTHER RESOLVED, that Willdan recommends the City pursue

consolidation of LMAD No.1 and LMAD No.2, and

BE IT FURTHER RESOLVED, that a separate City Council agenda item is being

processed concurrently to provide staff with the authorization to move forward with the

consolidation of LMAD No.1 and LMAD No.2, and

BE IT FURTHER RESOLVED, that the residents of LMAD No.1 and LMAD

No.2 have been informed and will have the opportunity to vote on the consolidation and

increase in the annual assessment, and

BE IT FURTHER RESOLVED, that in the event the consolidation and increase

are defeated, the existing assessment for LMAD No.2 will be levied, and
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BE IT FURTHER RESOLVED, that the Administrator of Infrastructure

Financing Programs is designated by this City Council as the Engineer of Work for

LMAD No.2, and is hereby directed to prepare and file an annual report in accordance

with the provisions of the Landscaping and Lighting Act of 1972, as amended, (Streets

and Highways Code Sections 22500 through 22679).

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Conncilmembers:

Councilmembers:

Conncilmembers:

Burnside, Cogdill, Gill, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~Yk'2r
STEPHANIE LOPEZ, City Clerk

(SEAL)

By: -::::-:~(Jk@f;l:;;:~-=--c--~
ALCALA WOOD, City Attorney
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MODESTO CITY COUNClL
RESOLUTION NO. 2012-141

A RESOLUTION WAIVING THE CONSTRUCTION COST INDEX ANNUAL
INFLATIONARY ADJUSTMENT FOR THE 2011 CAPITAL FACILITIES FEES
PROGRAM FOR FISCAL YEAR 2012-2013

WHEREAS, the City Council of the City of Modesto has adopted Modesto

Municipal Code Section 8-1.904 et seq., creating and establishing the authority for

imposing and charging capital facilities fees (CFF), and

WHEREAS, the current capital facilities fees are set forth in Resolution No.

2003-309 as amended and restated by Resolution Nos. 2006-055, 2010-272, and 2011-

105, and

WHEREAS, the current CFF Policies and Procedures (Policies and Procedures)

are set forth in Resolution No. 2008-070, and

WHEREAS, according to Section 3C of the Policies and Procedures the CFF shall

be automatically adjusted annually for all land use categories according to the annual

change in the San Francisco Bay Area News Record Construction Cost Index through the

month of December of the year preceding each inflation adjustment, and

WHEREAS, the construction cost index (CCI) inflation adjustment scheduled for

the upcoming fiscal year is 0.9%, and

WHEREAS, the nation, State ofCalifornia, and City of Modesto have been faced

with unprecedented economic circumstances, and

WHEREAS, increasing the fee will not benefit the City of Modesto, and

WHEREAS, staffhas recommended the 0.9% CCI be waived this year,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the CFF annual inflationary adjustment for fiscal year 2012-2013 be waived.
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BE IT FURTHER RESOLVED that the current 2011 CFF Program rate shall

remain in effect through June 30, 2013.

The foregoing resolntion was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by C<.>uncilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATlEST~~~
STEPHAN E LOP Z, CIty Clerk

OD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-142

RESOLUTION APPROVING THE SHACKELFORD LANDSCAPE AND
LIGHTING DISTRICT TRANSFER AGREEMENT BETWEEN THE COUNTY
OF STANISLAUS AND THE CITY OF MODESTO, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGRE.EMENT

WHEREAS, on February 22, 2012, the Stanislans County Local Agency

Fonnation Commission ("LAFCO") approved the annexation ofapproximately 153 acres

of real property, known as the Shackelford Annexation, to the City as delineated in

LAFCO Resolution No. 2012-05, and

WHEREAS, following approval ofthe Shackelford Annexation by LAFCO, the

City of Modesto ("CITY") will have jurisdiction and control over the annexed territory,

which includes all of the territory of the Shackelford Landscape and Lighting District

("SHACKLEFORD LLD"), and

WHEREAS, Section 22612 of the Streets and Highways Code provides that "if all

of the territory of the district is included within one city by annexation or incorporation,

the legislative body may transfer jurisdiction over the district to the city council of the

city by ajoint resolution", and

WHEREAS, the County of Stanislaus ("COUNTY") and CITY have mutually

agreed upon the tenns and conditions under whieh the transfer is to take place, and

WHEREAS, the CITY and COUNTY desire to execute the Shackelford

Landscape and Lighting District Transfer Agreement ("AGREEMENT"),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Shackelford Landscape and Lighting District Transfer Agreement is hereby

approved.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~YJ# d=
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-143

RESOLUTION APPROVING THE CREATION OF AN OPERATING FUND
AND BUDGET FOR THE SHACKELFORD LANDSCAPE AND LIGHTING
DISTRICT FOR FISCAL YEAR 2011-2012

WHEREAS, on February 22, 2012, the Stanislaus County Local Agency

Formation Commission CLAFCO") approved the annexation of approximately 153 acres

of real property, known as the Shackelford Annexation, to the City of Modesto ("CITY")

as delineated in LAFCO Resolution No. 2012-05, and

WHEREAS, as a result of the Shackeltord Annexation, the CITY will have

jurisdiction and control over all of the annexed territory, and

WHEREAS, the Shackelford Annexation area includes the Shackelford

Landscape and Lighting District ("SHACKELFORD LLD"), and

WHEREAS, on April 24, 2012, the City Council approved a transfer agreement

between the County of Stanislaus ("COUNTY") and CITY, giving full jurisdiction of the

SHACKELFORD LLD to the CITY, and

WHEREAS, upon transfer of the SHACKELFORD LLD to the CITY, the CITY

will assume full responsibility for its administration and maintenance for the remainder of

Fiscal Year 2011-2012 and beyond, and

WHEREAS, upon transfer of the SHACKELFORD LLD to the CITY, the

COUNTY will disburse the remaining fund balances for Fiscal Year 2011-2012, and any

other reserves, to the CITY, and

WHEREAS, an operating fund and budget is needed for Fiscal Year 2011-2012 to

continue paying for the administration and maintenance of the SHACKELFORD LLD,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the creation of an operating fund and budget for the Shackelford

Landscape and Lighting District for Fiscal Year 2011-2012.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Finance Director, or her designee, is hereby authorized to implement the provisions of

this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSl"V'<fi.
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~sI2.~ ~
STEPHANI' LOP Z, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-144

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 OPERATING
BUDGET AND APPROPRIATING $5,100 IN EXPENSE AND REVENUE TO
THE NEW SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT FUND
FOR THE ADMINISTRATION AND MAINTENANCE OF THE
SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT

WHEREAS, on February 22,2012, the Stanislaus County Local Agency

Formation Commission ("LAFCO") approved the annexation ofapproximately 153 acres

of real property, known as the Shackelford Annexation, to the City of Modesto ("CITY")

as delineated in LAFCO Resolution No. 2012-05, and

WHEREAS, as a result of the Shackelford Annexation, the CITY will have

jurisdiction and control over all of the annexed territory, and

WHEREAS, the Shackelford Annexation area includes the Shackelford

Landscape and Lighting District ("SHACKELFORD LLD"), and

WHEREAS, on April 24, 2012, the City Council approved a transfer agreement

between the County of Stanislaus ("COUNTY") and CITY giving full jurisdiction of the

SHACKELFORD LtD to the CITY, and

WHEREAS, upon transfer of the SHACKELFORD LLD to the CITY, the CITY

will assume full responsibility for its administration and maintenance for the remainder of

Fiscal Year 2011-2012 and beyond, and

WHEREAS, upon transfer of the SHACKELFORD LLD to the CITY, an

operating fund and budget will be created for Fiscal Year 2011-2012 to continue paying

for the administration and maintenance ofthe SHACKELFORD LLD, and

04I24/2012/C&EDITRochalItem 12 2012-144



WHEREAS, upon transfer of the SHACKELFORD LLD to the CITY, the

COUNTY will disburse the remaining fund balances for Fiscal Year 2011-2012 to the

CITY, and

WHEREAS, upon receiving disbursements from the COUNTY, $5,100 will be

appropriated to the SHACKELFORD LLD's expense and revenue budget to pay for

continued administration and maintenance for Fiscal Year 2011-2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes amending the Fiscal Year 2011-2012 operating budget to

appropriate $5,100 in expense and revenue budget to the new Shackelford Landscape and

Lighting District fund.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Finance Direetor, or her designee, is hereby authorized to implement the provisions of

this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll caIl carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS T

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None ~
ATTEST: V1tK 6-

STEPHANIE LOPEZ, City Clerk

OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-145

RESOLUTION DIRECTING STAFF TO PREPARE AND FILE THE 2012·2013
ANNUAL ENGINEER'S REPORT FOR THE SHACKELFORD LANDSCAPE
AND LIGHTING DISTRICT

WHEREAS, on June 29,1999, the County of Stanislaus formed the Shackelford

Landscape and Lighting District ("SHACKELFORD LLD") for the purpose of

administering the maintaining seventy-seven (77) 200-watt high-pressure sodium

streetlights, and

WHEREAS, the SHACKELFORD LLD was formed in accordance with the

Landscaping and Lighting Act of 1972 (Streets and Highways Code Sections 22500

through 22679), and

WHEREAS, the SHACKELFORD LLD is comprised of approximately 153

acres, includes 496 lots with both residential and commercial development, and is

bounded by Crows Landing on the west, E. Hatch Road on the south, Union Pacific

Railroad on the east, and State Route 99 on the north, and

WHEREAS, on February 22, 2012, the Stanislaus County Local Agency

Formation Commission ("LAFCO") approved the annexation of the Shackelford Area to

the City ofModesto, and

WHEREAS, on April 24, 2012, the City Council approved the Shackelford

Landscape and Lighting District Transfer Agreement between the County of Stanislaus

and the City ofModesto, and

WHEREAS, Section 22622 of the Streets and Highways Code requires the

legislative body (the City Council) to adopt a resolution which shall generally describe
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any proposed new improvements or any substantial changes in existing improvements

and direct staff to prepare and to file a report accordingly,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that there are no proposed new improvements or any substantial changes in

existing improvements in SHACKELFORD LLD.

BE IT FURTHER RESOLVED that the Administrator of the

Infrastructure Financing Programs is designated by this Council as the "Engineer of

Work" for the SHACKELFORD LLD, and is hereby directed to prepare and file an

annual report in accordance with the provisions of the Landscaping and Lighting Act of

1972, as amended, (Streets and Highways Code Sections 22500 through 22679).

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: -=~~~&;2~"==~*,,,,=---:::-:--:­
STEPHANIE LOPEZ, City Clerk

By: ____~~~~--~_____-­
SUS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-146

RESOLUTION APPROVING (I) AN ADMINISTRATIVE ADDENDUM TO
SECOND AMENDED AND RESTATED DISPOSITION AND DEVELOPMENT
AGREEMENT FOR THE PROJECT KNOWN AS "ARCHWAY COMMONS";
(II) AN AFFORDABLE HOUSING COVENANT; NOTICE OF
AFFORDABILITY RESTRICTIONS; A NOTE, GRANT DEED AND DEED OF
TRUST FOR THE ARCHWAY COMMONS PROJECT, III) THIRD
AMENDMENT TO THE HOME LOAN AGREEMENT, AMENDMENT TO
PROMISSORY NOTE AND FIRST AMENDED REGULATORY AGREEMENT
FOR THE HOUSING PROJECT KNOWN AS "ARCHWAY COMMONS AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO PREPARE
AND EXECUTE ALL DOCUMENTS NECESSARY TO CARRY OUT THE
OBLIGATIONS OF THE CITY, AND THE CITY AS THE SUCCESSOR
HOUSING AGENCY

WHEREAS, the City Council, acting in its capacity as the successor agency to the

Redevelopment Agency of the City of Modesto can authorize the City Manager to

execute all documents necessary to carry out the obligations of the City, as the Successor

Agency, under the Second Amended and Restated DDA between the Redevelopment

Agency of the City of Modesto and EAH, Inc., AND

WHEREAS, the City and Developer desire to enter into an Addendum to

acknowledge the transfer of the Agency's obligations under the DDA to the City, and to

clarify certain provisions of the DDA in light ofthe new procedures for disbursement of

tax increment revenues to the successor agency to fund the remaining portion of the

Agency Loan under the DDA, and.

WHEREAS, the City acknowledges that it currently has $3,697,948.00 available

in the Agency's Low and Moderate Income Housing Fund to pay a portion of the

development costs element of the Agency Loan, and

WHEREAS, this amount will be deposited into a constJ;uctiop draw account upon
,~,

close ofescrow for conveyance of the Site to the Developer, and
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WHEREAS, the City agrees that the remaining balance of $171 ,052.00 shall be

deposited into the construction draw account by the latter to occur of July 1,2012, or

within ten (10) working days following receipt by the City of tax increment revenues

from the Stanislaus County Auditor-Controller to pay the remaining balance of the

Agency Loan, as identified in the approved ROPS, and

WEHREAS, the Addendum is not intended to amend or modify the terms of the

DDA, but is intended merely clarify certain provisions contained in the DDA relating to

timing for disbursement of a portion of the Agency Loan proceeds, and

WHEREAS, in the event of any inconsistency between the provisions of the DDA

and the Addendum, the terms of the Addendum shall control, and

WHEREAS, pursuant to AB 26, the City, as the successor agency to the former

Agency, adopted an initial Recognized Obligation Payment Schedule ("ROPS") which

included, among other enforceable obligations of the former Agency, the Agency's

remaining financial obligations under the DDA, and

WHEREAS, following dissolution of the Agency, property tax increments that

would otherwise be allocated to the Agency are paid to the Stanislaus County Auditor­

Controller, to be disbursed to the successor agency to make the payments listed in its

ROPS,

WHEREAS, the Addendum is not intended to amend or modify the terms of the

DDA, but is intended merely to clarify certain provisions contained in the DDA relating

to timing for disbursement of a portion of the Agency Loan proceeds. In the event of any

inconsistency between the provisions of the DDA and the Addendum, the terms of the

Addendum shall control; and
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WHEREAS, the City Council, acting in its capacity as the successor agency to the

Redevelopment Agency of the City of Modesto ("Successor Agency"), can authorize the

City Manager to execute all documents necessary to carry out the obligations of the City,

as the Successor Agency, under the Second Amended and Restated Disposition and

Development Agreement between the Redevelopment Agency of the City of Modesto

and EAH, Inc,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Administrative Addendum to the Second Amended and

Restated Disposition and Development Agreement for the project known as "Archway

Commons."

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves an Affordable Housing Covenant; Notice of Affordability Restrictions; a

Note, Grant Deed and Deed ofTrust for the Archway Commons project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves a Third Amendment to the HOME Loan Agreement, Amendment to

Promissory Note and First Amended Regulatory Agreement for the housing project

known as "Archway Commons,"

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City Manager, or his designee, to execute all documents necessary

to carry out the obligations of the City, and the City as the Successor Agency.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTES;:;~~'ifc
STEPHANIE LOP Z, CIty Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-147

RESOLUTION APPROVING AN ASSIGNMENT, ASSUMPTION AND
ESTOPPEL AGREEMENTS, AND AUTHORIZING THE CITY MANAGER OR
HIS DESIGNEE TO PREPARE AND EXECUTE ANY AND ALL RELATED
DOCUMENTS NECESSARY TO IMPLEMENT THE ASSIGNMENT,
ASSUMPTION AND ESTOPPEL OF THE HOME LOAN DOCUMENTS AND
OBLIGATIONS AND THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY OF MODESTO LOAN
DOCUMENTS AND OBLIGATIONS

WHEREAS, on August 11,2009, the City Council, by Resolution No. 2009-392,

approved a HOME loan in the amount of $1 million of the development of a 150-unit

affordable housing project proposed by EAH, Inc. also referred to as Archway Commons,

and

WHEREAS, since then, the HOME loan has been amended with new timelines

for development and construction activities as the developer worked to secure tax credit

financing, and

WHEREAS, the number of proposed units was reduced from 150 to 76 units, and

WHEREAS, the amendment to the HOME loan agreement will reflect the

reduction of units to 76 affordable rental units, and

WHEREAS on February 22, 2011, by Resolution No. 01-2011 the Agency

approved a Second Amended to the DDA for the proposed development of76 units. The

number ofunits was reduced from 102 to increase the final tie-breaker score for the 2011

round ofhousing tax credits. The Agency and Developer entered into a Second

Amended and restated DDA which the Agency agreed to convey to the Developer certain

property for construction of a multi-family residential complex of affordable rental

housing and related improvements. A portion of these units are to be available at an
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affordable rent to persons and families of very-low income levels. The Agency further

agreed to provide the Developer with a loan in the amount not to exceed $7,229,866.00.

WHEREAS, on September 28,2011, the Developer was approved to receive a

reservation of 2011 low-income housing tax credits, and

WHEREAS, the success was dependent, in part, on the 20 points received for

project readiness, and

WHEREAS as part of the requirements to achieve the 20 readiness points, the

applicant must be able to begin construction within 180 days of the Credit Reservation

date was awarded by the Tax Credit Allocation Committee (TCAC), and

WHEREAS, the Developer was awarded $835,354 in Federal 9% tax credits, and

an allocation of $2,784,513 in State Tax Credits based on investor's contributions the tax

credit equity will result in an equity contribution of$IO,791,578, and

WHEREAS, on February 23, 2012, TCAC issued a 180-day deadline letter to

meet readiness to proceed requirements, and

WHEREAS, TCAC requires documentation including a limited partnership

agreement exeeuted by the general partner and the investor providing the equity.

WHEREAS, EAH, Ine. has formed a limited Partnership known as Archway

Commons I, L. P. a California limited partnership (Assignee) and EAH (Assignor) as its

General Partner, and

WHEREAS, EAH, Ine is requesting the City approve an assignment to assign and

delegate all of its rights titles and related obligations under the loan documents to transfer

its interest in the property to assignee, and
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WHEREAS, the assignee will assume all of the assignor's duties under the loan

documents, and

WHEREAS, under the HOME loan agreement such assignment must be approved

in writing by the City of Modesto.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves Assignment, Assumption and Estoppel Agreements, and

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City Manager or his designee to prepare and execute any and all

related documents necessary to implement the assignment, assumption and estoppel of

the HOME Loan documents and obligations and the and the Successor Agency to the

Redevelopment Agency of the City of Modesto loan documents and obligations.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

Muratore

ATTEST~~ ./:
STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

By:---')WI!d.~------
SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-148

RESOLUTION APPROVING A SUBORDINATION AGREEMENT WITH JP
MORGAN CHASE BANK AND AUTHORIZING THE CITY MANAGER OR HIS
DESIGNEE TO PREPARE AND EXECUTE ANY AND ALL RELATED
DOCUMENTS NECESSARY TO IMPLEMENT THE SUBORDINATION
AGREEMENT

WHEREAS, on April 28, 2009, by Resolution No. 10-2009, the Redevelopment

Agency (Agency) approved a Purchase Agreement for $3.5 million to acquire three of the

four parcels needed for the development ofArchway Commons, and

WHEREAS, on April 28, 2009, by Resolution No. 11-2009, the Agency approved

an Agreement to Negotiate Exclusive (ANE) and to appoint the Developer as the sole

developer receiving Agency funding, and

WHEREAS, the approval of an ANE set the ground work to develop an

agreement, and

WHEREAS, on August 11,2009, by Resolution No.2, the Agency approved an

Amended and Restated Disposition and Development Agreement (DDA), and

WHEREAS, the Amended and Restated DDA outlined that the Agency would

provide financial assistance to the Developer, in an amount not to exceed $6,749,000, and

of this amount, a predevelopment loan to not exceed the amount of $900,000, a

development loan to not exceed the amount $1,869,900 and a property Sell Option or

Ground Lease Option in the amount of $3,980,000, and

WHEREAS, the Agency agreed to sell the property to the Developer in the

amount of$3,980,000 to be included in the total loan amount of $6,749,000, and

WHEREAS, on February 26, 2010, the Developer became aware of a Tax Credit

Regulation that states, "Not more than 125% of the total geographic apportionment of tax

04/24J2012IPR&NICAverelllItem 15 2012·148



credits may be allocated to any project(s) receiving credits under a given geographic set­

aside", and

WHEREAS, on March 23, 2010, the Agency approved a two-phased project

consisting ofa 102 units in phase one and the remaining 48 units to be completed in

phase two, and

WHEREAS, on June 11,2010, the Developer notified staff that their Tax Credit

submittal for the March funding cycle was unsuccessful by the narrowest of margins (less

than 2.5% points), and

WHEREAS, the Developer submitted a Tax Credit application for the 2011

second round low- income housing tax credit, and

WHEREAS, on September 28,2011, the Developer was approved to receive a

reservation of201110w-income housing tax credits, and

WHEREAS, the Developer was awarded $835,354 in Federal 9% tax credits and,

an allocation of $2,784,513 in State Tax Credits, and

WHEREAS, based on investors contributions the tax credit equity will result in an

equity contribution of$10,791,578, and

WHEREAS on February 22, 2011, the Agency and Developer entered into a

Second Amended and Restated DDA wherein the Agency agreed to convey to the

Developer certain property for construction of a multi-family residential complex

consisting of approximately 76 units of affordable rental housing and related

improvements, a portion of which units are to be available at an affordable rent to persons

and families of very-low income levels, and
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WHEREAS, under the DDA, the Agency further agreed to provide the Developer

with a loan in an amount not to exceed $7,229,866.00 consisting of, a pre-construction

loan in the amount of $900,000.00 previously funded the Agency, $2,460,866.00 to pay

the purchase price for the Site Phase I, and the remaining balance of$3,869,000.00 to

pay certain development and construction costs for the housing project, and

WHEREAS, pursuant to AB 26, the Agency adopted an Enforceable Obligations

Payment Schedule which included the obligations under the DDA as an enforceable

obligation, as defined in Health and Safety Code Section 34171 (d)(l )(E), and

WHEREAS, pursuant to AB 26, on January 24,2012, the City Council adopted

Resolution No. 2012-40, electing to serve as the successor agency to the former Agency,

and

WHEREAS, Resolution No. 2012-41, elected to retain the housing assets and

functions previously performed by the Agency, and

WHEREAS, as of February 1,2012, all rights, powers, duties and obligations of

the Agency have been transferred to the City ofModesto as the successor agency, and

WHEREAS, unless otherwise specifically stated, all references to Agency in the

DDA shall hereafter mean and refer to the City of Modesto, in its capacity as the housing

successor agency to the former Redevelopment Agency of the City of Modesto, and

WHEREAS, pursuant to AB 26, the City, as the successor agency to the former

Agency, adopted an initial Recognized Obligation Payment Schedule ("ROPS") which

included, among other enforceable obligations ofthe former Agency, the Agency's

remaining financial obligations under the DDA, and
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WHEREAS, following dissolution of the Agency, property tax increments that

would otherwise be allocated to the Agency are paid to the Stanislaus County Auditor­

Controller, to be disbursed to the successor agency to make the payments listed in its

ROPS, and

WHEREAS, the City and Developer desire to enter into an Addendum to

acknowledge the transfer of the Agency's obligations under the DDA to the City, and to

clarify certain provisions of the DDA in light of the new procedures for disbursement of

tax increment revenues to the successor agency to fund the remaining portion of the

Agency Loan under the DDA, and

WHEREAS, the City acknowledges that it currently has $3,697,948.00 available

in the Agency's Low and Moderate Income Housing Fund to pay a portion ofthe

Development Costs element of the Agency Loan, and

WHEREAS, this amount will be deposited into a construction draw account upon

close of escrow for conveyance of the Site to the Developer, and

WHEREAS, the City agrees that the remaining balance of$171,052.00 shall be

deposited into the construction draw account by the latter to occur on July 1, 2012, or

within ten (10) working days following receipt by the City of tax increment revenues

from the Stanislaus County Auditor-Controller to pay the remaining balance of the

Agency Loan, as identified in the approved ROPS, and

WHEREAS, the Addendum is not intended to amend or modifY the terms of the

DDA, but is intended merely to clarify certain provisions contained in the DDA relating

to timing for disbursement of a portion of the Agency Loan proceeds. In the event of any
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inconsistency between the provisions of the DDA and the Addendum, the terms of the

Addendum shall control; and

WHEREAS, on August 11,2009, the City Council, by Resolution No. 2009-392,

approved a HOME loan in the amount of $1 million of the development of a ISO-unit

affordable housing project proposed by EAH, Inc. also referred to as Archway Commons,

and

WHEREAS, since then, the HOME loan has been amended with new timelines

for development and construction activities as the developer worked to secure tax credit

financing, and

WHEREAS, the number ofproposed units was reduced from 150 to 76 units, and

WHEREAS, the administrative amendment to the HOME loan agreement will

reflect the reduction of units to 76 affordable rental units, and

WHEREAS, the City Council, acting in its capacity as the successor agency to the

Redevelopment Agency of the City of Modesto ("Successor Agency"), can authorize the

City Manager to execute all documents necessary to carry out the obligations of the City,

as the Successor Agency, under the Second Amended and Restated Disposition and

Development Agreement between the Redevelopment Agency of the City of Modesto

and EAH, Inc,

WHEREAS, JP Morgan Chase Bank is requesting that the City, Archway

Commons I L.P and JP Morgan Chase Bank enter into a Subordination Agreement, and

WHEREAS, in order to complete this financing process for this project the

financial lending institution requires as a condition to provide the loan to be and remain

at all times prior and superior to other loans, and
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WHEREAS, the parties involved in these transactions acknowledge that the

borrower will be required to enter into a regulatory agreement with the California Tax

Credit Allocation Committee (TCAC), and

WHEREAS, if requested to do so, each lender will consent to and subordinate the

lien or charge of the recorded items in its favor to the TCAC Regulatory Agreement on

condition that the TCAC Regulatory Agreement includes provisions for termination

thereof not later than three years after foreclosure (or deed in lieu of foreclosure) with

respect to any recorded item which encumbers the Property, and is otherwise reasonably

acceptable to each Lender.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

hereby approves a Subordination Agreement

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City Manager, or his designee, to prepare and execute any and all

related documents necessary to implement the subordination agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

04/2412012JPR&N/CAverelllItem 15

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

Muratore

ATTEST:~zf2# 6
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-149

RESOLUTION ACCEPTING THE WORK BY ROSS F. CARROLL, INC., FOR
THE "CONSTRUCTION OF RIGHT TURN LANES STREET
IMPROVEMENTS" PROJECT AS COMPLETE, AUTHORIZING THE CITY
CLERK TO FILE A NOTICE OF COMPLETION WITH THE STANISLAUS
COUNTY RECORDER UPON RECEIPT OF APPROVED WARRANTY BOND,
AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING $731,582

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Construction of Right Turn Lanes Street Improvements project has been completed

by Ross F. Carroll, Inc., in accordance with the contract agreement dated April 12, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Construction of Right Turn Lanes Street Improvements project is hereby accepted

as complete from said contractor Ross F. Carroll, Inc., that the City Clerk is authorized to

file a Notice of Completion with the Stanislaus County Recorder upon receipt of approved

Warranty Bond. and that payment of amounts totaling $731,582 is authorized as provided

in the contract.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None (I:\.. _
ATTEST:~ -z;b.

STEPHANIE LOPEZ, City Clerk

By: ---Af#1/'!',~----­
CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-150

RESOLUTION ACCEPTING THE WORK BY SRP COMPANY FOR THE
"COMMUNICATIONS TOWER CONSTRUCTION FOR JENNINGS ROAD
WASTEWATER TREATMENT FACILITIES" PROJECT AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER UPON RECEIPT OF
APPROVED WARRANTY BOND, AND AUTHORIZING PAYMENT OF
AMOUNTS TOTALING $122,922.43

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Communications Tower Construction for Jennings Road Wastewater Treatment

Facilities project has been completed by SRP Company in accordance with the contract

agreement dated March 22, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Communications Tower Construction for Jennings Road Wastewater Treatment

Facilities project is hereby accepted as complete from said contractor SRP Company, that

the City Clerk is authorized to file a Notice of Completion with the Stanislaus County

Recorder upon receipt of approved Warranty Bond, and that payment of amounts totaling

$122,922.43 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

04124/2012!UP&PIKOhlsonlI1em 17

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~# -;!f-.
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-151

A RESOLUTION APPROVING THE INSTALLATION OF TWENTY FIVE (25)
HISTORICAL CRUISE ROUTE MARKERS IN DESIGNATED LOCATIONS
ALONG THE MODESTO HISTORIC GRAFFITI CRUISE ROUTE

WHEREAS, on March 11,2011, by Resolution No. 2011-066, the Council of the

City of Modesto approved the designation of 10th and 11 th Streets, between G and K

Streets, and G and K Streets, between 10th and 11 th Streets to be the Modesto Historic

American Graffiti Cruise Route, and

WHEREAS, the Modesto Historic American Graffiti Cruise Route will be a

walking tour that will provide residents and tourists with a history of cruising in Modesto

made famous in the George Lucas film, "American Graffiti", and

WHEREAS, the Modesto Historic American Graffiti Cruise Route will feature

twenty five (25) different Historic Cruise Markers which tell the Modesto cruising history

story in designated locations along the route, and

WHEREAS, the cost ofdesigning and manufacturing the Historic Cruise Markers

will be funded through private donations and sponsorships from local businesses, and

WHEREAS, the Historic Cruise Marker locations received review and approval

from Planning and Traffic Operations Divisions staffof the Community and

Economic Development Department, and

WHEREAS, Traffic Operations staff will install the Historic Cruise Markers at an

approximate cost of $125 per sign, and

WHEREAS, staffhas confirmed that no encroachment permit is required for the

installation of the markers,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the installation of twenty five (25) Historical Cruise Route

Markers in designated locations along the Modesto Historic Graffiti Cruise Route.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO F RM:

By:
SUS
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~?
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-152

A RESOLUTION AMENDING RESOLUTION NO. 2011-066 TO CORRECT
THE ROUTE NAME FROM THE MODESTO HISTORIC AMERICAN
GRAFFITI CRUISE ROUTE TO MODESTO HISTORIC GRAFFITI CRUISE
ROUTE

WHEREAS, on March 11,2011, by Resolution 2011-066, the Council of the City

of Modesto approved the designation of 10th and 11 th Streets, between G and K Streets,

and G and K Streets, between 10th and 11 th Streets to be the Modesto Historic American

Graffiti Cruise Route (Cruise Route), and

WHEREAS, the Cruise Route will be a walking tour that will provide residents

and tourists with a history oferuising in Modesto made famous in the George Lucas film,

"American Graffiti", and

WHEREAS, the Cruise Route Committee recommend that "American" should be

removed from Cruise Route's official name,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending Resolution No. 2011-066 to correct the route name

from Modesto Historic American Graffiti Cruise Route to Modesto Historic Graffiti

Cruise Route.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: ~V#'='*~~:::--:-­
STEPHANIE LOPEZ, City Clerk

~ ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-153

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
MARY E. GROGAN COMMUNITY PARK - PHASE I PROJECT, ACCEPTING
THE BID, AND APPROVING AN AGREEMENT WITH GOODLAND
LANDSCAPE CONSTRUCTION, INC. OF TRACY, CA, IN THE AMOUNT OF
$7,915,100.00 FOR THE MARY E. GROGAN COMMUNITY PARK - PHASE I
PROJECT, AND AUTHORIZING THE CITV MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Mary E. Grogan

Community Park - Phase I Project and City staff recommends approval by the City

Council, and

WHEREAS, the bids received for the Mary E. Grogan Community Park - Phase I

Project were opened at II :00 a.m. on March 20, 2012, and later tabulated by the Director

of Parks, Recreation and Neighborhoods for the consideration of the Council, and

WHEREAS, the Director of Parks, Recreation and Neighborhoods has

recommended that the bid of$7,9JS,JOO.00 received from Goodland Landscape

Construction, Inc. for the project be accepted as the lowest responsible bid and the

contract be awarded to Goodland Landscape Construction, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Mary E. Grogan Community

Park - Phase I Project, accepts the bid of Goodland Landscape Construction, Inc. in the

amount of $7,915,100.00 for the project and awards Goodland Landscape Construction,

Inc. the contract for the Mary E. Grogan Community Park - Phase I Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~~~______
STEPHANIE OPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

By: -==--~W~V~~~=- _:::-;-___
LCALAwOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-154

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN ORDER TO FULLY FUND THE
MARY E. GROGAN COMMUNITY PARK - PHASE I PROJECT, AND
AUTHORIZING THE FINANCE DIRECTOR, OR HER DESIGNEE, TO
IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, a transfer is necessary in order to allocate additional funding of

$1,423,500.00 from the Village One Commtmity Facilities District Ftmd in order to

award this bid, and

WHEREAS, a budget adjustment is necessary in order to adjust the expense and

revenue budgets in the Parks CIP Accotmt I00288.PRN.Park Planning and Development

(Mary E. Grogan Community Park) to use an additional $1,280,960 from the Parks

Capital Facilities Fee Fund Reserves in order to award this bid, and

WHEREAS, the Fiscal Year 2011-2012 Capital Improvement Program budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment ofthe Fiscal Year 2011-2012 Capital

Improvement Program budget as shown in Exhibit A, which is attached hereto.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~c/bI ~
STEPHANIE LOPEZ, City Clerk

By: ~~~~~~~~
SUS ,\\: ALCALA WOOD, City Attorney
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EXHIBIT A

1) An appropriation transfer is necessary from the Village One CFO in the amount of
$1,423,500.00 in order to fully fund the Construction of Mary E. Grogan Community
Park - Phase I project. The CIP Task Force approved the allocation of the additional
funding for this project at their April 3, 2012 meeting.

rransfers between Fiscal Year Cost Centers (Expensc) and Project;:=s-.:("'R.c.C'-'V....cC.=llc.cU;:=CL.)___________
'ROM
VlY 3200
VlY 3291

VlY 3290

ro
VlY 3460
VlY 3460
VlY 3460

73200 73460 00000 $0 $2,712,000 i $2,712,000 ' Establish Transfer from Fund 3200 to 100288

73291 73460 00000 $0 $3,452,320 , $3,452,320 i Establish Transfer from Fund 329 j to 100288

73290 73460 100288 r $6,132,300 ($4,740,820) , $1,391,480 , Decrease Transfer from Fund 3290 to 100288

39999 63200 100288 , $0 $2,712,000 i $2,712,000 i Establish Transfer from Fund 3200 to 100288

39999 63291 100288 i $0 $3,452,320 : $3,452,320 Establish Transfer from Fund 3291 to 100288

39999 63290 100288 I $6,132,300 , ($4,740,820) i $1,391,480 Decrease Transfer fyom Fund 3290 to 100288

2) In addition, a budget adjustment is necessary in order to allocate the expense and
revenue budgets in the Parks CIP Account 100288.PRN.Park Planning and
Development (Mary E. Grogan Community Park).

} 'enues

~lY - 3460 - 39999 - 47005 - 100288 $0 $1,300 $1,300 i Miscellaneous Revenue

~l{UlVl

MY -
MY -

-
IQ

MY -
MY -

MY -
-

i
100288 - CA - Construction Admin $460,000 ($64,245) $395,755 PRN.Park Planning and Development

100288 - CTGY - Contingency - ell' $460,000 ($64,245) $395,755 PRN.Park Planning and Development

- -

W; 49",

100288 - CON - Construction 9 $2,569,761 $9,065,100 PRN.Park Planning and Development

100288 - EDA - Eng/Design!Admin $716,761 $263,239 $980,000 PRN.Park Planning and Development
100288 - ENV - CIp - Environmental $123,750 $1,250 $125,000 PRN.Park Planning and Development

- -

3) Additional funding of $1 ,280,960 from Parks CFF will be used to provide for the
additional project expenses.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-155

RESOLUTION APPROVING THE IMPLEMENTATION OF IMPROVEMENTS
FOR THE CITY OF MODESTO COST SHARE PROGRAM

WHEREAS, the City of Modesto owns and maintains the sewer collection

system, which includes sewer mains; and the property owner owns and is responsible for

the maintenance and repair of the sewer lateral that delivers sewage from the resideuce to

the sewer main, and

WHERES, the City of Modesto (City) Cost Share Program (CSP) was

implemented on September 11, 1990, by Resolution #90-746, to assist property owners

when repairing or replacing the private sewer line located within the public right-of-way

(ROW), and was intended to offset the cost to the homeowner for the removal and

replacement of city-owned street improvements (pavement, curb, sidewalks), and

WHEREAS, the CSP is funded by sewer rates and has a budget of $1 00,000

annually that goes directly to property owners as reimbursements, and

WHEREAS, cost share reimbursements are limited to up to 50% of the lowest

quoted cost for the repair within the City ROW, and

WHEREAS, the property owner is responsible for 50% of the cost of repair

within the City ROWand 100% of the repair cost within the private property, and

WHEREAS, the CSP has been in service for 22 years and has successfully

assisted many property owners in the repair of lower sewer laterals, and

WHEREAS, some issues have emerged over time that have made the program

difficult for the property owner to access, and

04/24/2012/PW/GDeJesusJItem 20 2012·155



WHEREAS, Nolte Associates, Inc. was retained to evaluate the current CSP and

to make recommendations to improve the program and its accessibility to the customer,

and

WHEREAS, Nolte's work included an examination of other community programs

and consideration of alternative lower lateral repair policies, and

WHEREAS, Nolte Associates, Inc. found that historical participation in the CSP

demonstrates that the City does provide a much-needed program to property owners, and

WHEREAS, over the last five years, an average of 40 property owners per year

have received approximately $1,800 in assistance from the program; however, it was not

uncommon for applicants to experience a lengthy process that has been frustrating and

added unnecessary time to the repairs, and

WHEREAS, a review of the concerns and a comparison with similar programs in

other communities resulted in the suggested modifications to Modesto's CSP, and

WHEREAS, the suggested modifications for addressing these issues are

summarized below:

• Implement more streamlined operating procedures for administration
of the CSP.

• Develop guideline materials that are easy to understand to assist CSP
Applicants and Contractors through the process.

• Modify Construction Standards and Municipal Code to be consistent
with the intent and administration of the CSP.

• Establish unit prices for typical sewer lateral repair tasks to simplify
thc CSP and its administration.

• Develop and implement a loan program for the property owner's 50%
share of work in the Public ROW, and

WHEREAS, modification ofthe existing CSP by streamlining procedures as

indicated above will cost approximately $68,000, and
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WHEREAS, these streamlining improvements are consistent with the intent of the

1990 CSP policy, and

WHEREAS, an additional $7,550 per year in program administration cost ($4,500

for annual unit price updates and $3,050 for third-party loan program administration) is

also needed to fully implement the recommended modifications, and

WHEREAS, the CSP Program currently costs the City of Modesto $134,425 in

program administration and reimbursements and the additional annual costs will increase

the program costs to $141,975 annually,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the revised House Sewer Line Repair Cost Share Program for the

City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Burnside,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST~tf?~
STEPHANIE LOPEZ, City Clerk

By:~~~~~~~~~~___
SUSA ~ &\: CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-156

RESOLUTION AMENDING THE FISCAL YEAR 2011·12 WASTEWATER
OPERATING BUDGET IN THE AMOUNT OF $68,000 IN ORDER TO FULLY
FUND THE ONE-TIME IMPROVEMENTS TO THE COST SHARE PROGRAM

WHEREAS, the City of Modesto owns and maintains the sewer collection

system, which includes sewer mains; and the property owner owns and is responsible for

the maintenance and repair of the sewer lateral that delivers sewage from the residence to

the sewer main, and

WHEREAS, the Cost Share Program (CSP) is funded by sewer rates and has a

budget of $1 00,000 annually that goes directly to property owners as reimbursements,

and

WHEREAS, modification of the existing CSP by streamlining procedures as

indicated above will cost approximately $68,000, and these streamlining improvements

are consistent with the intent of the 1990 CSP policy,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2011-2012 Wastewater Operation

Budget in the amount of$68,000 in Sewer Collections Account 4210-54212-53101 as

shown in Exhibit A in order to fully fund the one-time improvements to the Cost Share

Program.
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BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of April, 2012, by Councilmember Burnside,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

0412412012IPWIGDeJesus/Item 20

Burnside, Cogdill, Gccr, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: ~~=d-~~--:-­
STEPHANIE LOPEZ,Gty Clerk
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EXHIBIT A

An appropriation transfer in the amount of $68,000 to Sewer Collections Account 4210-
54212-53101 is necessary in order to fully fund the one-time Cost Share Program (CSP)
improvements. These one-time improvements are:

Update CSP Guidance Documents
Develop Standard Operating Procedures for Administration of CSP
Establish Unit Cost for Lateral Replacement Components
Develop and Implement a Loan Option for CSP Participants
Total Cost

04124/2012lPW/GDeJesuslItem 20 3

$16,150
$21,100
$13,750
$17,000
$68,000
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-157

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF A THREE (3) REGENERATIVE-AIR HIGH-DUMP STREET SWEEPERS
FOR THE PUBLIC WORKS DEPARTMENT, STREET SWEEPING DIVISION,
THROUGH THE FLEET SERVICES DIVISION, TO MUNICIPAL
MAINTENANCE EQUIPMENT, INC., SACRAMENTO, CA, FOR AN
ESTIMATED TOTAL COST OF $626,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, for the Fleet Services

Division through various competitive processes, with the Purchasing Division coming

back to Council for award authorization. The three (3) Regenerative-Air High-Dump

Street Sweepers are included in the new vehicles and heavy equipment list authorized by

the City Manager, and

WHEREAS, the Regenerative-Air High-Dump Street Sweepers were included in

the FY 11/12 new vehicles and heavy equipment budget approved by Council on June 7,

2011 (No. 3550-C.S.), and

WHEREAS, these sweepers are replacing units that are at the end of their useful

life and fall under the Air Resources Board (ARB) on-road diesel vehicle regulations.

The ARB compliance program rules require that these Street Sweepers be retired,

replaced or retrofitted to meet new air quality standards. A review of the options

revealed that retrofitting these Street Sweepers will not meet the compliance criteria due

to their operational profile. As a result the compliance program requires that the

sweepers be replaced, and
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WHEREAS, the Purchasing Division issued RFB No. 1112-27 for the purchase of

three (3) Regenerative-Air High-Dump Street Sweepers to nine (9) prospective bidders,

posted the bid on the City's website and formally advertised as required by law, and

WHEREAS, RFB's were formally opened in the City Clerk's office. Of the nine

(9) prospective bidders, two (2) companies chose to respond. No local vendors can

provide this type of equipment. Both companies provided responsive and responsible

bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase of three (3) Regenerative-Air High­

Dump Street Sweepers to Municipal Maintenance Equipment, Inc., Sacramento, CA, for

an estimated cost of $626,000, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12 in the

following appropriation unit: 5410-53241-57003~000000-00000-00000, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of three (3) Regenerative~Air

High-Dump Street Sweepers to Municipal Maintenance, Inc., Sacramento, CA, for the

Public Warks Department, Street Sweeping Division, through the Fleet Services

Division, conforms to the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of three (3) Regenerative-Air

High-Dump Street Sweepers for the Public Works Department, Street Sweeping
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Division, through the Fleet Services Division to Municipal Maintenance Equipment, Inc.,

Sacramento, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of $626,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

APPR0rt~.~M:
BY:~~~~~~~~~~~~~___

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-158

RESOLUTION AUTHORIZING THE AWARD OF BIDS FOR THE PURCHASE
OF CONCRETE AND CAST IRON BOXES COVERS AND FRAMES FOR THE
DEPARTMENT OF PUBLIC WORKS, WATER DIVISION, TO FERGUSON
WATERWORKS, MODESTO, CA AND PACE SUPPLY CORP., STOCKTON,
CA, FOR A ONE-YEAR AGREEMENT WITH FOUR (4) ONE-YEAR
EXTENSION OPTIONS AT THE SOLE DISCRETION OF THE CITY, AND
AUTHORIZING THE PURCHASING MANAGER, OR HIS DESIGNEE, TO
ISSUE PURCHASE AGREEMENTS FOR AN ESTIMATED ANNUAL COST OF
$175,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the purchase of concrete and cast iron boxes covers and

frames, and

WHEREAS, the Purchasing Division issued RFB No. 1112-19 Concrete and Cast

Iron Boxes Covers and Frames to seventeen (17) prospective bidders, eight (8) of which

were local vendors, posted the bid on the City's website and formally advertised as

required by law, and

WHEREAS, bids were formally opened in the City Clerk's Office. Three (3)

companies chose to respond, one ofwhich was a local vendor. All three (3) companies

provided responsive and responsible bids, and

WHEREAS, Modesto Municipal Code 8-3.206 Support of Local Vendors (SLV)

allows the lowest bid or quote submitted by a local business that is within five percent

(5%) of the lowest bid, the opportunity to match the lowest bid price. Ferguson

Waterworks, Modesto, CA qualified for SLVon a list of inventory items and agreed to

match lowest bid price for those items, which represents an additional $90,000 ofproduct

purchased annually through the local vendor, and

05/0112012!FinancelKMasassolItem 7 2012-158



WHEREAS, based on providing lowest responsive and responsible bids, City

staff recommends the award of bids for the purchase of concrete and cast iron boxes

covers and frames to Ferguson Waterworks, Modesto, CA and Pace Supply Corp.,

Stockton, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bids for the purchase of concrete and cast iron boxes

covers and frames to Ferguson Waterworks, Modesto, CA and Pace Supply Corp.,

Stockton, CA, conforms to the Modesto Municipal Code, and

WHEREAS, funds shall be budgeted for the purchase of concrete and cast iron

boxes covers and frames in Appropriation Units: 4100-55050-53150 and 4100-55080-

53150,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bids for the purchase of concrete and cast iron

boxes covers and frames for the Department of Public Works, Water Division, to

Ferguson Waterworks, Modesto, CA and Pace Supply Corp., Stockton, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue purchase agreements for an estimated annual cost of$175,000.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVEl:>AS~FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: ,~L-~ = -,
SUSANA' AL ~A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-159

RESOLUTION APPROVING THE AGREEMENT FOR PARTICIPATION IN
THE STANISLAUS OPERATIONAL AREA ORGANIZATION; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE
AGREEMENT

WHEREAS, Senate Bill (SB) 1871 (Petris) resulted from the impact of the

Oakland/Berkeley Hills Fire of 1991, and requires each County in California to formally

organize as an "Operational Area" for the purposes of enhancing large-scale emergency

management concepts and plans, and

WHEREAS, Government Code Article 9, Section 8605, establishes the authority

of this "Operational Area" and provides the means for the appropriate parties, the County

and all cities within the COlmty, to form an "Operational Area Council" to coordinate and

manage emergency management issues on behalf of the public and selected private

agencies within Stanislaus County, and

WHEREAS, in June 1998, the City Council and Board of Supervisors adopted the

initial "Agreement for the establishment and participation in the Stanislaus Operational

Area Organization," along with the other eight cities, and

WHEREAS, in April 2008, the Board of Supervisors adopted an ordinance that

restructured the Disaster Council and Operational Area County which resulted in changes

to the Operational Area Organizational Agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Agreement for Participation in the Stanislaus Operational

Area Organization.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

AmST yj~()Jjirfyv
STEPH NIE LOPEZ,Ci~

(SEAL)

APPROVED lI\~F~ ~~ <,~
By: V(,. '\lv--:-~~-:c:--~~~_

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-160

A RESOLUTION APPROVING A MEMORANDUM OF AGREEMENT
BETWEEN THE COUNTY OF STANISLAUS AND THE CITY OF MODESTO
FOR THE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT
(JAG) FORMULA PROGRAM FISCAL YEAR 2012 LOCAL SOLICITATION
AUTHORIZING A JOINT APPLICATION WITH THE COUNTY OF
STANISLAUS, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE MEMORANDUM OF AGREEMENT

WHEREAS, the allocation of Edward Byrne Memorial Justice Assistance Grant

(JAG) is based on a formnla of popUlation and violent crime statistics, in combination

with a minimum allocation to ensure that each state and territory received an appropriate

share of funding, and

WHEREAS, the JAG Program allows states, tribes and local governments to

support a broad range ofactivities to prevent and control crime based on their own local

needs and conditions, and

WHEREAS, the City of Modesto Police Department is eligible to apply for

$108,818 and Stanislaus County is eligible for $36,895, and

WHEREAS, the City of Modesto Police Department is considered a "disparate"

under the terms of this grant because the City is eligible to receive one and one-half times

more than a County (150% more than the County with concurrent jurisdiction), and

WHEREAS, the Modesto Police Department and Stanislaus County are required

to submit a joint application for the total eligible allocation of $145,713 and

WHEREAS, recommended distribution of the 2012 JAG funds are as follows:

Probation
Sheriff
Sheriff (Administrative Fee)
Modesto Police Department
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WHEREAS, the City of Modesto will use its allocation to purchase personnel

scheduling and tracking software program and personal video recording devices for

patrol officers.

WHEREAS, there is no match required for this grant, and

WHEREAS, the awards are made in the first fiscal year of the appropriation and

may be expended during the following three years for a total of four years, and

WHEREAS, Stanislaus County will be the fiscal agent for this grant, and

WHEREAS, the County will charge the City a three percent (3%) administrative

fee in the amount of $3,265 to cover the reporting costs associated with the grant, and

WHEREAS, the administrative fee reduces the City's total projected grant award

to $105,553 ($108,818 less the 3% administrative fee of $3,265), and

WHEREAS, the grant requires that a trust fund must be established for fund

deposits, and funds cannot be commingled with funds from any other source, and

WHEREAS, the Memorandum of Agreement states that the City agrees to

provide the County a quarterly financial and programmatic report not later than five

calendar days after the end of the quarter, and

WHEREAS, grant requires a signed Memorandum of Agreement for the

application,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Memorandum of Agreement between the County of Stanislaus

and the City of Modesto for the Edward Byrne Memorial Justice Assistance Grant (JAG)

Formula Program Fiscal Year 2012 Local Solicitation, authorizing a joint application

with the County of Stanislaus.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the grant application upon award.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

APPROVEf1Asr=qr0Rc1\1:

By: I\! '-\I--~~_.--_.___

~LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-161

RESOLUTION APPROVING A SECOND AMENDMENT TO AGREEMENT
WITH STANTEC CONSULTING SERVICES INC. (FORMERLY STANTEC
CONSULTING INC.) FOR DESIGN SERVICES FOR THE SCENIC LIFT
STATION PROJECT IN THE AMOUNT OF $6,123, FOR A MAXIMUM TOTAL
AGREEMENT AMOUNT OF $179,367, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE SECOND AMENDMENT
TO AGREEMENT

WHEREAS, the Scenic Lift Station, located at 2812 Scenic Bend, pumps

wastewater under Dry Creek to the gravity pipeline near Lincoln Avenue, and

WHEREAS, the lift station was last upgraded in 1986, and

WHEREAS, the tributary area of the station includes Village I and the proposed

Tivoli development, and

WHEREAS, as these developments build-out, the increased sewage flow will

make the need for this lift station more critical, and

WHEREAS, on September 3, 2003, by Resolution No. 2003-521, the City

Council approved an Agreement for Consultant Services with Stantec Consulting Inc.

(Stantec) to design the rehabilitation ofthe Scenic Lift Station in the amount of $64,170,

and

WHEREAS, on July 24,2007, by Resolution No. 2007-456, the City Council

approved the Preliminary Design Report dated June 2007 as complete, and

WHEREAS, on February 26, 2008, by Resolution No. 2008-137, the City Council

approved an agreement with Stantec to prepare a final project design for the Scenic Lift

Station project in the amount of$143,387, and
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WHEREAS, on December 1,2009, by Resolution No. 2009-565, the City Council

approved an amendment to agreement with Stantec, for additional work which was

identified during final design, in the amount 01'$29,857, and

WHEREAS, total estimated cost for the final design portion of the project was

$173,244, and

WHEREAS, the completed final design was received September 1,2010, but the

construction was deferred due to budget constraints, and

WHEREAS, funds were recently allocated to fully fund this project and the City

can now proceed with construction, and

WHEREAS, the Public Works Department requested minor modifications to the

project, so it was necessary to have Stantec modify the final project bid documents, and

WHEREAS, these requested modifications could produce minor construction and

future operational cost savings: 1) Bathroom: Removal of the water closet, hot water

heater and the partition panel; 2) Bypass pumping: Provide pipe fittings and facilities;

and 3) Pump specification: Modify to allow for an additional manufacturer; and 4)

Modify the construction cost estimate as necessary for these items, and

WHEREAS, the agreement with Stantec needs to be amended to provide

additional mechanical, electrical, and civil engineering, architectural design, and

construction support for the completion of the plans and specifications, and

WHEREAS, City staff recommends approving a second amendment to agreement

with Stantec Consulting Services Inc. (formerly Stantec Consulting Inc.) as the City does

not have the staffing level or subject matter expertise to provide final design services for
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the Scenic Lift Station project, and current workload levels do not provide for timely in-

house solutions/responses, and

WHEREAS, given that the design changes are additional services, City staff

recommends approving the requested Second Amendment to Agreement for Design

Services in the amount of $6,123,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a second amendment to agreement with Stantec Consulting

Services Inc. for design services of Scenic Lift Station project in the amount of $6,123

for additional services not included in the original agreement.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the second amendment to agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers:

(SEAL)

APPROVE~ST~~/
By: li '

None

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-162

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
WATER QUALITY CONTROL FACILITY OFFICE REMODEL PROJECT,
ACCEPTING THE BID, AND APPROVING A CONTRACT WITH NETBUILDS
OF MARYSVILLE, CALIFORNIA IN THE AMOUNT OF $86,814, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Water Quality

Control Facility Office Remodel project and City staffrecommends approval by the City

Council, and

WHEREAS, the bids received for the Water Quality Control Facility Office

Remodel project were opened at 11 :00 a.m. on April 3, 2012, and later tabulated by the

Director of Utility Planning & Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning & Projects has recommended that

the bid of$86,814, received from Netbuilds of Marysville, California, be accepted as the

lowest responsive and responsible bid and the contract be awarded to Netbuilds,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Water Quality Control Facility

Office Remodel project, accepts the bid of Netbuilds of Marysville, California, in the

amount of$86,814, and awards Netbuilds the contract for the Water Quality Control

Facility Office Remodel project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1sl day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED"t) T~"I'?RM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

1," \" j\ "~
By: ~ V' ~ ===-=-c----~

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-163

RESOLUTION ACCEPTING THE WORK BY BOND BLACKTOP, INC., FOR
THE "2011 MICROSURFACING" PROJECT AS COMPLETE, AUTHORIZING
THE CITY CLERK TO FILE A NOTICE OF COMPLETION WITH THE
STANISLAUS COUNTY RECORDER UPON RECEIPT OF APPROVED
WARRANTY BOND, AND AUTHORIZING PAYMENT OF AMOUNTS
TOTALING $953,119.33

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the 2011 Microsurfacing project has been completed by Bond Blacktop, Inc., in

accordance with the contract agreement dated March 8, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 2011 Microsurfacing project is hereby accepted as complete from said contractor

Bond Blacktop, Inc., that the City Clerk is authorized to file a Notice of Completion with

the Stanislaus County Recorder upon receipt of approved Warranty Bond, and that

payment of amounts totaling $953,119.33 is authorized as provided in the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of May, 2012, by Councilmember Burnside, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Gunderson, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: Lopez, Muratore ~

ATTEST: ~U~{)/
STEPHAIELOPEiCity CI6fk(SEAL)

APPROVED ASTO~:

0 1 ~
By: JI!" 't=:=~

SUSA d\"ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-164

A RESOLUTION AMENDING AND RESTATING RESOLUTION NO. 2007-287
TO ALLOW A CREDIT OF $2,915 FOR PAST PAID UNCONNECTED SEWER
CHARGES TOWARD WASTEWATER CAPACITY CHARGES ~FOR EXISTING
UNCONNECTED RESIDENTIAL PROPERTIES CONNECTING TO THE
SEWER SYSTEM, RESCINDING RESOLUTION NO. 2007-287, ITEM 5 OF
RESOLUTION 2011-106, AND RESOLUTION NO. 2011-231

WHEREAS, Section 5-6.801 of the Modesto Municipal Code provides that the

Council may establish by resolution charges for the Connection of property to the sewage

system, and

WHEREAS, engineering consultants have recommended certain improvements to

the City's Wastewater Transmission and Treatment System and estimated the total cost

both of the improvements and of the correction of existing deficiencies, and

WHEREAS, rate consultants have apportioned the costs among the City's

wastewater user classifications in accordance with Unit costs attributable to sewage Flow,

Strength. and Solids Content, and

WHEREAS, a method ofadministration for adjustment of Capacity Charges to

account for inflation in construction projects should be specified, and

WHEREAS, there is a need for policies to deal consistently with calculation of

Capacity Charges for transitional properties, and

WHEREAS, between 1969 and 2007, all dwelling units that were required to

connect to the sewage system, but did not connect, were charged a current monthly sewer

service charge and a monthly fec for inspections to "insure that the continued use of

septic tanks does not cause a health hazard or nuisance", and
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WHEREAS, Section 5-6.302 of the Modesto Municipal Code requires that

properties must connect to the sewage system within five years of the system becoming

available; however, there are no penalties or enforcement actions within the Code if they

do not connect, and

WHEREAS, Resolution No. 2007-287 is amended below with respect to clean-up

language in "Definitions" and Section 4, and is reaffirmed and restated in every other

respect, and

WHEREAS, a method ofadministration for a credit for past paid unconnected

sewer charges towards Wastewater Capacity Charges should be specified, and

WHEREAS, there is a need for a policy to deal consistently with allowing a credit

for past paid unconnected sewer charges towards Wastewater Capacity Charges for

existing unconnected residential properties connecting to the sewer system, the City

Council does amend and restate Resolution No. 2007-287 to rescind "Definitions" and

Section 4 below, and to add additional sections as follows, and

WHEREAS, the California Environmental Quality Act requires analysis for

changes in Capacity Charges, and such analysis was completed in the Master

Environmental Impact Report (SCH No. 2006052076) certified by the Council on March

13,2007,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

Definitions:

Capacity Charge - A one-time charge to be paid by or on behalfof a prospective
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wastewater discharger for new or modified facilities existing in or planned to be added to

the City Wastewater System, minus Deficiencies.

City Wastewater System - The City's physical assets dedicated to the provision of

wastewater transmission and treatment, including assets for the collection, treatment,

pumping, storage, land application, metering, testing and reporting of wastewater, within

or connected to physical assets in City's Municipal Sewer District No.1.

Connection - The attachment of pipe facilities to the City Wastewater System to

commence wastewater transmission and treatment service.

Deficiencies - Wastewater facilities required by law or recommended by generally

recognized authority as being necessary to the provision ofa modem, safe, adequate

wastewater system of the City's size, with prudent reserves of transmission and treatment

infrastructure to meet reasonable foreseeable contingencies that are absent from the City

Wastewater System at any particular point in time.

Director - This definition as stated in Resolution 2007-287 is hereby rescinded in

its entirety, and a new and different definition is amended in its place, enacted, and set

forth in full as follows:

The City officer(s) or designee(s) in charge of utilities.

Equivalent Dwelling Unit or EDU - A single family equivalent dwelling unit

based upon standardized, estimated discharge characteristics of a typical single family

dwelling of290 gallons per day (gpd), 200 milligrams per liter (mglL) of strength Five

Day Biochemical Oxygen Demand (BOD), and 200 mglL of Total Suspended Solids

content (TSS).
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Flow - the actual or estimated maximum daily quantity of wastewater being

transmitted for treatment expressed in gallons per day.

MMC - Modesto Municipal Code.

Solids Content - A synonym for Total Suspended Solids (TSS), the primary

indicator of the cost of treatment and/or removal of the solid components of wastewater

expressed in pounds per day.

Strength - A synonym for Five Day Biochemical Oxygen Demand (BOD), the

primary indicator of the cost of treatment of the organic content of wastewater expressed

in pounds per day.

Unit Cost - The cost in dollars andlor cents per gallon or pound, as appropriate, to

transmit andlor treat wastewater or its constituent components.

Wastewater - For purposes of interpreting this resolution, the term sewer and

wastewater are interchangeable.

SECTION I. Capacity Charges

I. The Capacity Charge for an EDU on or after August 1,2007, shall be

$4,876.00.

2. The Unit Cost capacity charges for connecting dischargers classified as

commercial or industrial on and after August 1,2007, shall be 14.073 dollars per gallon

per day of Flow, $1,299.175 per pound of BOD per day (organic strength), and $345.209

per pound ofTSS per day (solids content).

SECTION 2. The Capacity Charge for residential construction set forth above

shall be paid at a time a building permit is issued for a building or structure. In those

cases where a building exists, the Capacity Charge shall be collected at the time at which
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a plumbing permit is issued to connect the building or structure to the City Wastewater

System. The Capacity Charge for industrial and commercial property set forth above

shall be paid at the time an eucroachment permit is issued for the connection. The

Council may, by resolutions adopted from time to time, establish conditions under which

a Capacity Charge may be spread over time and paid in installments.

SECTION 3. Schedule of Charges

SCHEDULE OF CHARGES
FOR CONNECTION TO CITY WASTEWATER SYSTEM

MMC Reference Name of Charge and Itemization Charge

5-6.802

be as follows:

Subtrunk Extension Charge:

Residential & Commercial $645.00 per gross acre

The acreage used to determine wastewater subtrunk connection fees shall

The acreage used to determine the wastewater subtrunk fee shall be the
total area developed or being developed which is owned, leased, or
controlled by the user.

In those instances where the total acreage owned, leased, or controlled by
the user is greater than that developed, the Director is authorized to
determine the acreage to be used in determining the subtrunk extension
charge. The remaining acreage shall pay a subtrunk extension charge at
such time as that acreage is developed.

Notwithstanding anything to the contrary contained in Chapter 6 of Title V
of the MMC and this resolution, the Council shall have the power to
determine, by agreement, the total acreage developed or being developed
which is owned, leased, or controlled by a user meeting the criteria set
forth below:

(I) The user will establish a new industry or expand an existing
industry within the Modesto Municipal Sewer District that results
in more than 225 (two hundred twenty-five) new, permanent, on­
site, full-time employees; and
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(2) The user will construct a new industrial building or building
addition with total floor space in excess of one hundred seventy­
five thousand (175,000) square feet with total project costs in
excess of twenty million dollars ($20,000,000).

If the property is later developed beyond that development approved by the
Council, the developer shall pay a wastewater subtrunk charge on the
additional acreage developed, including any portion of the property that
has already been developed but, for whatever reason, has not been
included in the calculation of wastewater subtrunk redemption charges. If
the user fails to meet either of the criteria after development, the
agreement shall be void and a wastewater subtrunk charge shall be paid
based on the total acreage developed or being developed had the above
criteria not been applied.

SECTION 4. Policies affecting applicable wastewater Capacity Charges in

various circumstances:

I. Commercial and Industrial Capacity Charges shall be based solely upon

estimated or actual wastewater Flow, Strength, and Solids Content.

2. Section 4.2 of Resolution 2007-287 and Resolution 2011-106 No.5 are

hereby rescinded in its entirety, and a new and different subsection 2 is amended in its

place, enacted, and set forth in full as follows:

The Director shall develop a schedule of estimated Flow, Strength, and Solids

Content for new or modified connections which shall be reviewed annually by staff and

the Finance Committee.

3. The Director shall also develop a schedule of estimated or actual Flow,

Strength, and Solids Content for any proposed changes in use, building or structure

footprint, size of a parcel, or partial development of a larger parcel which, in the

reasonable discretion of the Director, could result in a net change in wastewater Flow,

Strength, andJor Solids Content.
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4. Where use or size changes or partial development result in an estimated

net change in estimated or actual Flow, Strength, and Solids Content, the Capacity

Charge shall be calculated using the appropriate EDU or Unit Costs for that net charge.

5. When the remainder ofa partially developed parcel is improved, the

Capacity Charge for the improved portion of the parcel shall be calculated based upon

estimated Flow, Strength, and Solids Content.

6. Section 4.6 of Resolution 2007-287 is hereby rescinded in its entirety, and

a new and different subsection 6 is amended in its place, enacted, and set forth in full as

follows:

The Director may review the actual water use for each commercial and

industrial account approximately 12 months post-connection to verify the original Flow

estimate.

7. The Director may review the Flow, Strength, and Solids Content of

commercial and industrial accounts approximately 12 months post-connection to verify

the original estimates.

8. If any of the above post-connection reviews reveals a variance of at least

plus or minus 10% from the estimated Capacity Charges components, additional Capacity

Charges or refund ofthe variance shall result based on the entire variance.

9. Where the bond redemption charges has been paid for an entire parcel

which is not completely developed, the Capacity Charge for the undeveloped portion

shall be calculated based on the estimated Flow, Strength, and Solids Content expected

from the land to be developed, and reduced by the part of the previously paid bond

redemption charge proportional to the previously undeveloped area of the entire parcel.
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10. If a parcel contains more than one use, the Capacity Charge shall be based

on the sum of the estimated Flow, Strength, and Solids Content from each expected use.

In cases where the specific future use is not known, the Director shall develop a

composite estimated Flow, Strength, and Solids Content based on similar type

developments.

SECTION 5. Inflator Index: The Capacity Charge components set forth above

shall be re-examined every two years by engineers, consultants, and professionals

competent in their field. Such engineers, consultants, and professionals shall provide a

report to the City updating Flow, Strength, and Solids Content Unit Costs, as appropriate,

and as recommended by the Council by the Finance Director and the Director. After June

30, 2008, the Director shall have the authority, on an annual basis, effective July 1 of each

year, to adjust Flow, Strength, and/or Solids Content based costs by an amount not to

exceed the annual percentage increase reported in the month of April in thc Construction

Cost Index found in the Engineering News Record for the San Francisco region.

SECTION 6. Wastewater Capacity Charge Deferral Program for Existing

Residential Units Seeking to Connect to the City's Wastewater Treatment System

1. Existing residential units connecting to the City's wastewater treatment

system shall be required to pay ten percent (10%) of the wastewater capacity charge at the

time of connection

2. Existing residential units connecting to the City's wastewater treatment

system shall be required to pay the remaining ninety percent (90%) over a ten-year period

with interest.
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SECTION 7. Credit for Past Paid Unconnected Sewer Charges:

1. A credit in the amount of$2,915 towards payment of the Wastewater

Capacity Charge is available to all residential properties that paid sewer charges in the

past but were not connected to the sewer. A list of the properties that fit this description

is available in the City of Modesto Utility Planning and Projects Department.

2. This credit is not retroactive to any properties that may have paid a

Wastewater Capacity Charge prior to Council approval of this credit on May 1,2012.

3. If sufficient evidence is provided that a property paid sewer charges but

was not previously connected, that property may be added to the list of eligible properties

administratively by the Director.

4. Under the provisions of the Wastewater Deferral Program, 90% of the

Wastewater Capacity Charge may be deferred. This is being increased to 100% of the

remaining balance and administrative fees for these properties.

5. The credit can only be applied towards the payment of Wastewater

Capacity Charges for previously unconnectcd residential properties that have paid sewer

charges in the past. No refunds or credits towards monthly sewer charges will be

allowed.

6. The credit is available to the current owner of the property regardless of

who actually paid the sewer charges in the past.

7. If it is determined that a dwelling does not exist on a property shown on

the list retained in the Utility Planning and Projects Department at the time of Council

approval on May 1, 2012, the property shall be removed from the list and will not be

eligible for the credit.
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8. The credit shall be available for a period of three years from the date of

Council approval, which is May 1,2012. Unless further Council action is taken the credit

shall not be available towards Wastewater Capacity Charges paid after April 30, 2015.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of May, 2012, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Gunderson, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED~

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore

None

Mayor Marsh

ATTEST:

By: 1;,. V
SUSANA'-ALCALA W6-0-D-,C-I-'ty-A-t-to-rn-e-y-
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-165

A RESOLUTION ESTABLISHING CITY OF MODESTO COMMUNITY
FACILITIES NO. 2012-1 (KIElli~AN BUSINESS PARK SOUTH),
AUTHORIZING THE LEVY OF SPECIAL TAXES THEREIN AND
ESTABLISHING AN ANNUAL APPROPRIATIONS LIMIT

WHEREAS, on March 27, 2012, pursuant to petitions filed by all of the

landowners within the proposed Community Facilities District (defined below) (the

"Petitioners") this City Council adopted a resolution (the "Resolution ofIntention")

stating its intention to form City of Modesto Community Facilities District No. 2012-1

(Kiernan Business Park South) (the "Community Facilities District") pursuant to the

Mello-Roos Community Facilities Act of 1982, as amended (the "Act"), and

WHEREAS, a copy of the Resolution ofIntention, setting forth a description of

the proposed boundaries of the Community Facilities District, the facilities and services

to be financed by the Community Facilities District and the rate and method of

apportionment of special tax proposed to be levied within the Community Facilities

District, is on file with the City Clerk and is incorporated herein by reference, and

WHEREAS, notice was published and mailed as required by law relative to the

intention of the City to form the Community Facilities District, and

WHEREAS, there has been filed with the City Clerk a report containing a

description of the facilities and services necessary to meet the needs of the Community

Facilities District and an estimate of the eost of such facilities and services as required by

Section 53321.5 of the Government Code (the "Report"), and

WHEREAS, the City Council has held a public hearing as required by law to

determine whether it should proceed with the formation of the Community Facilities

District and authorize the rate and method ofapportionment of special taxes to be levied
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within the Community Facilities District for the purposes described in the aforesaid

resolution, and

WHEREAS, at said hearing all persons desiring to be heard on all mallers

pertaining to the formation of the Community Facilities District and the levy of special

taxes to pay for the cost of the proposed Facilities and Incidental Expenses were heard,

and a full and fair hearing was held, and

WHEREAS, at the public hearing evidence was presented to the City Council on

the matters before it, and the proposed special taxes to be levied within the Community

Facilities District was not precluded by a majority protest of the type described in

Government Code Section 53324, and the City Council is sufficiently advised as to all

matters relating to the formation of the Community Facilities District and the levy of the

special taxes, and

WHEREAS, there have been fewer than twelve registered voters residing in the

proposed boundaries of the Community Facilities District for the statutory period, and the

qualified electors in the Community Facilities District are the landowners within the

Community Facilities District, and

WHEREAS, on the basis ofal! of the foregoing, the City Council has determined

at this time to proceed with the establishment of the Community Facilities District and to

call an election therein to authorize (i) the levy of special taxes pursuant to the rate and

method of apportionment of special tax, as set forth in Attachment A hereto, and (ii) the

establishment of an appropriations limit for the Community Facilities District,

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby finds and determines as follows:
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SECTION L The above recitals are true and correct.

SECTION 2. A community facilities district designated "City of Modesto

Community Facilities District No. 2012-1 (Kiernan Business Park South)" is hereby

established pursuant to the Act. The City Council hereby finds and determines that all

prior proceedings taken with respect to the establishment of the Community Facilities

District were valid and in conformity with the requirements of law, including the Act.

This finding is made in accordance with the provisions of Section 53325.l(b) of the Act.

SECTION 3. The boundaries of the Community Facilities District and the

proposed future annexation areas to the Community Facilities District are established as

shown on the map designated "Boundary Map of Proposed City of Modesto Community

Facilities District No. 2012-1 (Kiernan Business Park South)," which map is on file in the

office of the City Clerk and, pursuant to Sections 3111 and 3113 of the Streets and

Highways Code, was recorded in the Book of Maps of Assessment and Community

Facilities Districts in the Office of the County Recorder of Stanislaus County in Book

No.5 AM, at Page 13, as Instrument No. 12-0028816-00.

Parcels within the future annexation areas shall be annexed to the Community

Faei1ities District only with the unanimous approval of the owner or owners of each

parcel or parcels at the time that parcel or those parcels are annexed, without any

requirement for further public hearings or additional proceedings.

SECTION 4. The facilities authorized to be provided for the Community

Facilities District are those identified as the "Facilities" in the recitals of this resolution

and the services authorized to be paid for by the Community Facilities District are those

set forth in Appendix A to the Resolution ofIntention (the "Services").
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SECTION 5. It is the intention of the City Council, subject to the approval of the

qualified electors of the Community Facilities District, to levy the proposed special taxes

at the rates set forth in Attachment A hereto on all non-exempt property within the

Community Facilities District sufticient to pay for (i) the Services, (ii) the Facilities, and

(iii) the other Incidental Expenses, including the costs offorming the Community

Facilities District and administering the levy and collection of the special tax and all other

administrative costs of the special tax levy. The City expects to incur, and in certain

cases has already incurred, incidental expenses in connection with the creation of the

Community Facilities District, the levying and collecting of the special taxes, the

provision of the Services, the completion and inspection of the Facilities and the annual

administration of the Community Facilities District. The rate and method of

apportionment of special tax is described in detail in Attachment A hereto and

incorporated herein by this reference, and the City Council hereby tinds that

Attachment A contains sufficient detail to allow each landowner within the Community

Facilities District to estimate the maximum amount that may be levied against each

parcel. As described in greater detail in the Report, which is incorporated by reference

herein, the special taxes are based generally on area of each parcel of real property within

the Community Facilities District and, accordingly, is hereby determined to be

reasonable. The annual facilities special tax shall be levied on each assessor's parcel for

a period not to extend beyond fiscal year 2062-63. The special taxes are apportioned to

each parcel on the foregoing basis pursuant to Section 53325.3 of the Act, and such

special taxes are not on or based upon the ownership ofreal property. Under no

circumstances shall the special taxes against any parcel used for private residential
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purposes be increased by more than 10% as a consequence of delinquency or default by

the owner of any other parcel or parcels within the Communities Facilities District.

The City's Administrator, Infrastructure Financing Programs, 1010 Tenth Street,

Modesto, California 95353, telephone number (209) 577-5211, will be responsible for

preparing annually, or authorizing a designee to prepare, a current roll of special tax levy

obligations by assessor's parcel number and will be responsible for estimating future

special tax levies pursuant to Section 53340.2 of the Act.

SECTION 6. In the event that a portion of the property within the Commnnity

Facilities District shall become for any reason exempt, wholly or partially, from the levy

of the special taxes specified in Attachment A, the City Council shall, on behalf of the

Community Facilities District, increase the levy (to the extent necessary and permitted by

law and these proceedings) upon the remaining property within the Community Facilities

District which is not exempt. The amount of the special taxes will be set in accordance

with the rate and method of apportionment of special tax attached hereto as

Attachment A.

SECTION 7. Upon recordation ofa notice of special tax lien pursuant to

Section 3114.5 of the Streets and Highways Code, a continuing lien to secure each levy

of the special taxes shall attach to all non-exempt real property in the Community

Facilities District, and this lien shall continue in force and effect until the special tax

obligation is either prepaid and permanently satisfied and the lien canceled in accordance

with law or until collection of the special tax by the Community Facilities District ceases.

SECTION 8. It is hereby further determined that there will be no ad valorem

property tax levied on property within the Community Facilities District for the exclusive
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purpose ofpaying the principal of or interest on bonds or other indebtedness incurred to

finance the construction of capital facilities which provide the same services to the

territory of the Community Facilities District as are proposed to be provided by the

Facilities to be financed by the Community Facilities District.

SECTION 9. The City may accept advances of funds or work-in-kind from any

source, including, but not limited to, the Petitioners and other private persons or private

entities, for any authorized purpose, including, but not limited to, paying any cost

incurred by it in creating the Community Facilities District. The City may enter into an

agreement with the person or entity advancing the funds or work-in-kind, to repay all or a

portion of the funds advanced, or to reimburse the person or entity for the value, or cost,

whichever is less, of the work-in-kind, as determined by the City, with or without

interest.

SECTION 10. Written protests against the establishment of the Community

Facilities District have not been filed by one-half or more registered voters within the

boundaries of the Community Facilities District or by the property owners of one-half

(1/2) or more of the area ofland within the Community Facilities District. The City

Council hereby finds that the proposed special taxes have not been precluded by a

majority protest pursuant to Section 53324 of the Act.

SECTION 11. The annual appropriations limit (as defined in Section 8(h) of

Article XIII B of the California Constitution) of the Community Facilities District is

hereby established at $20,000,000.

SECTION 12. An election is hereby called for the Community Facilities District

on the propositions oflevying the special taxes on the property within the Community
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Facilities District and establishing the appropriations limit for the Community Facilities

District pursuant to Section 53325.7 of the Act The language of the proposition to be

placed on the ballot is attached hereto as Attachment B.

SECTION 13. The date of the election for the Community Facilities District on

the proposition of authorizing the levy of the special taxes and establishing the

appropriations limit for the Community Facilities District shall be May 1, 2012. The City

Clerk shall conduct the election. Except as otherwise provided by the Act, the election

shall be conducted by personally delivered or mailed ballot and in accordance with the

provisions of law regUlating elections of the City insofar as such provisions are

determined by the City Clerk to be applicable.

The City Council having found that there have been fewer than twelve persons

registered to vote within the territory of the Community Facilities District for each of the

ninety days preceding the close of the public hearing described above, pursuant to

Section 53326 of the Goverrunent Code each landowner who is the owner of record on

the date hereof or the authorized representative thereof shall have one vote for each acre

or portion thereof that he or she owns within the Community Facilities District.

SECTION 14. The preparation of the Report is hereby ratified. The Report, as

submitted, is hereby approved and is made a part of the record of the public hearing

regarding the formation ofthe Community Facilities District, and is ordered to be kept on

file with the transcript of these proceedings and open for public inspection.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1s, day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED A1) TO Ff13M:

By: f\· ~

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

SUSANA ALCALA WOOD, City Attorney
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ATTACHMENT A

CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT NO. 2012-1

(KIERNAN BUSINESS PARK SOUTH)

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX

Special Taxes applicable to each Assessor's Parcel in Community Facilities District
No. 2012-1 (Kiernan Business Park South) shall be levied and collected according to the tax
liability determined by the City Council of the City of Modesto, through the application of
the appropriate amount or rate for Taxable Property, as described below. All of the property
in CFD No. 2012-1, unless exempted by law or by the provisions of Section G below, shall
be taxed for the purposes, to the extent, and in the manner herein provided, including
property subsequently annexed to CFD No. 2012-1 unless a separate Rate and Method of
Apportionment of Special Tax is adopted for the annexation area.

A. DEFINITIONS

The terms hereinafter set forth have the following meanings:

"Acre" or "Acreage" means the land area of an Assessor's Parcel as shown on an Assessor's
Parcel Map, or if the land area is not shown on an Assessor's Parcel Map, the land area
shown on the applicable Final Map or other Subdivision Map.

"Administration Component" means the portion of the Maximum One-Time Facilities
Special Tax that is for administrative costs incurred by the City throughout the term of the
One-Time Facilities Special Tax including, but not limited to, costs associated with the
preparation and oversight of reimbursement agreements, accounting, and tracking of credits.
For Original Parcels, the Administration Component is shown in Attachment I to this RMA.
Beginning in January 2013 and each January thereafter, the Administration Component shall
be adjusted annually by the greater of: (i) the percentage increase, if any, in the construction
cost index for the San Francisco region for the prior twelve (12) month period as published in
the Engineering News Record or other comparable source if the Engineering News Record is
discontinued or otherwise not available; or (ii) four percent (4.0%). Each annual adjustment
of the Administration Component shall become effective on January 1 of the calendar year
for which the annual adjustment was made.

"Administrative Expenses" means any or all of the following: expenses incurred by the
City in carrying out its duties with respect to CFD No. 2012-1, including, but not limited to,
levying and collecting the Special Taxes; the fees and expenses of legal counsel; charges
levied by the County Auditor's Office, Tax Collector's Office, and/or Treasurer's Office;
costs related to annexing property into the CFD; costs related to property owner inquiries
regarding the Special Taxes; and all other costs and expenses of the City in any way related
to the establishment or administration ofthe CFD.

"Administrator" means the person or firm designated by the City to administer the Special
Taxes according to this Rate and Method ofApportionment of Special Tax.
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"Annual Maintenance Special Tax" means a special tax levied in any Fiscal Year to pay
the Annual Maintenance Special Tax Requirement, as defined below.

"Annual Maintenance Special Tax Requirement" means that amount necessary in any
Fiscal Year to: (i) pay for Authorized Services, (ii) pay for Administrative Expenses, and
(iii) cure any delinquencies in the payment of Annual Maintenance Special Taxes levied in
prior Fiscal Years or (based on delinquencies in the payment of Annual Maintenance Special
Taxes which have already taken place) are expected to occur in the current Fiscal Year.

"Assessor's Parcel" or "Parcel" means a lot or parcel shown on an Assessor's Parcel Map
with an assigned Assessor's Parcel number.

"Assessor's Parcel Map" means an official map of the County Assessor designating parcels
by Assessor's Parcel number.

"Authorized Facilities" or "Authorized Facility" means !bose facilities that are authorized
to be funded by CFD No. 2012-1, including land purchases for right-of-way and a storm
drainage basin, and any other land !bat is acquired to construct an Authorized Facility.

"Authorized Services" means those services that are authorized to be funded by CFD
No. 2012-1.

"Base Maximum One-Time Facilities Special Tax" means the greatest amount of One­
Time Facilities Special Tax that can be levied on an Assessor's Parcel in any Fiscal Year not
including the Administration Component. For Original Parcels, the Base Maximum One­
Time Facilities Special Tax is shown in Attachment 1 to this RMA. Beginning in January
2013 and each January thereafter, the Base Maximum One-Time Facilities Special Tax shall
be adjusted annually by the greater of: (i) the percentage increase, if any, in the construction
cost index for the San Francisco region for the prior twelve (12) month period as published in
the Engineering News Record or other comparable source if the Engineering News Record is
discontinued or otherwise not available; or (ii) four percent (4.0%). Each annual adjustment
of the Base Maximum One-Time Facilities Special Tax shall become effective on January I
of the calendar year for which the annual adjustment was made.

"Base Year" means the year in which Authorized Facilities dedicated by a
Builder/Developer were accepted by the City. The Administrator shall keep track of the Base
Year for each Authorized Facility the City accepts.

"Building Permit" means a permit issued by the City's Building Department for
construction, reconstruction, or expansion of a vertical building structure, or for construction
of the foundation of such structure.

"Builder/Developer" means a person or entity !bat is a property owner, builder, or developer
of any Parcel or Parcels within CFD No. 2012-1.

"CFD" or "CFD No. 2012-1" means !be City of Modesto Community Facilities District
No. 2012-1 (Kiernan Business Park South).

"CFD Formation" means the date on which the Resolution of Formation to form CFD
No. 2012-1 was adopted by the City CounciL
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"City" means the City of Modesto.

"City Council" means the City Council of the City of Modesto, acting as the legislative body
ofCFD No. 2012-1.

"County" means the County of Stanislaus.

"CreditlReimbursement Amonnt" means the Authorized Facilities costs that have been
paid in advance by a BuilderlDeveloper (including land dedications for which the
Builder/Developer will receive credits and/or reimbursements) and have not yet been
reimbursed to that BuilderlDeveloper through one of the following: (i) the application of
Special Tax Credits (as defined below) or (ii) payments to the Builder/Developer from One­
Time Facilities Special Taxes collected from other Builders/Developers in the CFD. The
Credit/Reimbursement Amount outstanding at any point in time will be determined pursuant
to Section D below.

"Developed Property" means, in any Fiscal Year, all Parcels for which one or more of the
following events have occurred: (i) a Building Permit was issued prior to June 30 of the
preceding Fiscal Year; or (ii) the City has accepted improvements, infrastructure, or public
facilities that were constructed as a condition of development of the Parcel (not including the
acceptance of land by the City for public right-of-ways that will be a site for future
improvements, infrastructure, or public facilities) and were constructed, or paid to be
constructed, by the owner of such Parcel. Notwithstanding the foregoing, the Parcel
identified at CFD Formation as APN 078-018-036 shall not be classified as Developed
Property until such time as a connection to the City's storm drainage system occurs, and it
shall be at the discretion of the City to determine whether or not such a connection has
occurred. In addition, a Parcel that had an existing building, or had a Building Permit issued,
prior to CFD Formation shall not be classified as Developed Property until such time as a
new Building Permit is issued for the Parcel that creates a new vertical structure or structures
if such new structures do not simply support or represent an addition to the building that
occupied the Parcel or had a Building Permit issued prior to CFD Fonnation.

"Final Map" means a final map, parcel map, or portion thereof, approved by the City
pursuant to the Subdivision Map Act (California Government Code Section 66410 et seq.)
that creates lots which do not need to be further subdivided prior to issuance of a Building
Permit for a residential or non-residential structure.

"Fiscal Year" means the period starting July 1 and ending on the following June 30.

"Maximnm Annual Maintenance Special Tax" means the greatest amount of Annual
Maintenance Special Tax that can be levied on an Assessor's Parcel in any Fiscal Year
determined in accordance with Section C below.

"Maximum CFD Maintenance Cost" means $80,053 in Fiscal Year 2012-13 dollars, and
includes the estimated annual cost of Administrative Expenses. Beginning in January 2013
and each January thereafter, the Maximum CFD Maintenance Cost Tax shall be adjusted
annually by the greater of: (i) the percentage increase, if any, in the construction cost index
for the San Francisco region for the prior twelve (12) month period as published in the
Engineering News Record or other comparable source if the Engineering News Record is
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discontinued or otherwise not available; or (ii) four percent (4.0%). Each annual adjustment
of the Maximum CFD Maintenance Cost shall become effective on July 1 of the calendar
year for which the annual adjustment was made.

"Maximum One-Time Facilities Special Tax" means the greatest amount of One-Time
Facilities Special Tax that can be levied on an Assessor's Parcel in any Fiscal Year, which is
equal to the sum of the Base Maximum One-Time Facilities Special Tax and the
Administration Component for the Parcel. For Original Parcels, the Maximum One-Time
Facilities Special Tax is shown in Attachment 1 to this RMA. Notwithstanding the
foregoing, the City may allow adjustments to the Maximum One-Time Facilities Special Tax
assigned in Attachment 1 if all of the following occur: (i) there are changes in the Net
Taxable Acreage estimates for Original Parcels, (ii) based on those changes, the City
concludes that a redistribution of the Maximum One-Time Facilities Special Tax is
appropriate, and (iii) written confirmation is received from the owner of each Parcel that will
be affected by the redistribution. Once all these items have occurred, the Administrator shall
prepare a new Attachment 1 which shall henceforth be the operative RMA for purposes of
calculating the Maximum One-Time Facilities Special Tax. For all other Parcels, the
Maximum One-Time Facilities Special Tax is determined in accordance with Section C
below.

"Maximum Special Taxes" means, collectively, the Maximum One-Time Facilities Special
Tax and Maximum Annual Maintenance Special Tax.

"Net Taxable Acre" or "Net Taxable Acreage" means the total gross Acreage within a
Final Map or Parcel less road right-of-ways and property that is identified in the Final Map
for use as a park site, school site, or City-owned or CFD-owned stonn drainage basin. If a
Subdivision Map is recorded which is not a Final Map for some or all Parcels created by a
subdivision, the Administrator shall calculate the Net Taxable Acreage of such Parcels by
identifying the Acreage of the Parcel and (i) adding a portion of the acreage of any right-of­
way that fronts the Parcel determined by drawing lines at right angles to the right-of-way, and
(ii) subtracting a portion of the acreage of any right-of-way that fronts the Parcel determined
by drawing lines at right angles to the right-of-way. The Net Taxable Acreage of a Parcel or
Final Map shall be determined at the sole discretion of the City.

"One-Time Facilities Special Tax" means a special tax levied and collected in full by the
City prior to a Building Permit being issued for new construction on Taxable Property.

"Original Parcel" means any of the Assessor's Parcels that were included in the CFD at the
time of CFD Formation, as identified in Attachment I to this RMA. A Parcel that was
created from the subdivision of an Original Parcel and is being further subdivided shall also
be considered an Original Parcel for purposes of determining the Maximum Special Taxes
pursuant to Section C.

"Proportionately" means, for Developed Property, that the ratio of the actual Annual
Maintenance Special Tax levied in any Fiscal Year to the Maximum Annual Maintenance
Special Tax authorized to be levied in that Fiscal Year is equal for all Assessor's Parcels of
Developed Property.
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"Public Property" means any property within the boundaries of CFD No. 2012-1 that is
owned by the federal government, State of California, County, City, or other public agency.

"RMA" means this Rate and Method of Apportionment of Special Tax.

"Special Tax Credit" means a waiver of the creditable portion of the Base One-Time
Facilities Special Tax that would otherwise be due from a Parcel in the CFD if the
BuilderlDeveloper of that Parcel did not have an outstanding CreditIReimbursement Amount.

"Special Taxes" means, collectively, the One-Time Facilities Special Tax and the Annual
Maintenance Special Tax.

"Subdivision Map" means a Final Map, large lot subdivision map, tentative map, or other
map recorded with the County and/or approved by the City that results in the subdivision of a
Parcel or a change in the quantity or type of proposed land uses.

"Taxable Property" means all of the Assessor's Parcels within the boundaries of CFD
No. 2012-1 which are not exempt from the Special Taxes pursuant to law or Section G
below.

"Taxable Public Property" means, in any Fiscal Year, all Parcels of Public Property within
CFD No. 2012-1 that: (i) based on a tentative map or other Subdivision Map, were expected
to be Taxable Property; and (ii) based on this expectation, Maximum Special Taxes were
assigned to the Parcels in a prior Fiscal Year. However, if Parcels designated as Public
Property based on a tentative map or other Subdivision Map are relocated, the new Public
Property will again become exempt. If such relocation occurs, the Acreage previously
designated as Public Properly will become Taxable Property and the Acreage that becomes
Public Property will not be taxed. This trading of Acres of Public Property will be permitted
to the extent that there is no net loss in Maximum Special Tax revenues.

"Undeveloped Property" means, in any Fiscal Year, all Parcels of Taxable Property within
CFD No. 2012-1 that are not Developed Property.

B. DATA FOR ANNUAL ADMINISTRATION

On or about July I of each Fiscal Year, the Administrator shall identify the current
Assessor's Parcel numbers for all Parcels of Taxable Property. The Administrator shall also
determine: (i) whether each Assessor's Parcel of Taxable Property is Developed Property or
Undeveloped Property; (ii) the Net Taxable Acreage for each Parcel; and (iii) the Annual
Maintenance Special Tax Requirement. In addition, the Administrator shall update
Attachment I to this RMA pursuant to Section C as Original Parcels are subdivided.

In any Fiscal Year, if it is determined that (i) a Final Map for a portion of property in the
CFD was recorded after January 1 of the prior Fiscal Year (or any other date after which the
Assessor will not incorporate the newly-created Parcels into the then current tax roll),
(ii) because of the date the Final Map was recorded, the Assessor does not yet recognize the
new Parcels created by the Final Map, and (iii) one or more of the newly-created Parcels
meets the definition of Developed Property, the Administrator shall calculate the Special
Taxes for the property affected by recordation of the Final Map by determining the Special
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Taxes that apply separately to each newly-created Parcel, then applying the sum of the
individual Special Taxes to the Parcel that was subdivided by recordation of the Final Map.

C. CALCULATING MAXIMUM SPECIAL TAXES

The Administrator shall use the procedures set forth below to calculate the Maximum Special
Taxes for each Parcel in CFD No. 2012-1 in each Fiscal Year, including the Maximum One­
Time Facilities Special Tax and the Maximum Annual Maintenance Special Tax.

1. Maximum One-Time Facilities Special Tax

The Maximum One-Time Facilities Special Tax for each Original Parcel In CFD
No. 2012-1 at the time of CFD Formation is shown in Attachment 1 to this RMA.
Each time a Subdivision Map is approved within the CFD or when Parcels are
otherwise subdivided or reconfigured, the Administrator shall reallocate the
Maximum One-Time Facilities Special Tax assigned to each Original Parcel to the
newly-created Parcel(s) within the Subdivision Map as follows:

Step 1.

Step 2.

Step 3.

Step 4.

Step 5.

Step 6.

For any given point in time, calculate the Base Maximum One­
Time Facilities Tax and the Administration Component applicable
to the Original Parcel being subdivided.

Determine the Net Taxable Acreage of each Parcel created by the
approval of the Subdivision Map.

Sum the Net Taxable Acreage from Step 2 for aU newly-created
Parcels to determine the total Net Taxable Acreage resulting from
the subdivision of the Original Parcel.

For each newly-created Parcel, divide the Net Taxable Acreage
determined in Step 2 by the total Net Taxable Acreage of the
Original Parcel determined in Step 3 to calculate a percentage.

For each newly-created Parcel, multiply the percentage calculated
in Step 4 by the amounts calculated in Step 1 to determine the
Base Maximum One-Time Facilities Special Tax and
Administration Component to be allocated to each newly-created
Parcel.

For each newly-created Parcel, add the Base Maximum One-Time
Facilities Special Tax and the Administration Component
calculated in Step 5 to determine the Maximum One-Time
Facilities Special Tax. Attachment 1 of this RMA will be updated
by the Administrator each time an Original Parcel is subdivided to
show the Base Maximum One-Time Facilities Special Tax, the
Administration Component, and the Maximum One-Time
Facilities Special Tax for each newly-created Parcel.

Under no circumstances shall the sum ofthe Maximum One-Time Facilities
Special Tax for all Parcels created by the subdivision or reconfiguration ofan
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Original Parcel ever be less than the Maximum One-Time Facilities Special Tax of
the Original Parcel.

2. Annual Maintenance Special Tax

Each Fiscal Year, the Maximum Annual Maintenance Special Tax shall be
detennined for each Parcel of Developed Property using the following methodology:

Step 1.

Step 2.

Step 3.

Step 4.

For any Fiscal Year, calculate the total Maximum CFD
Maintenance Cost.

Determine the Net Taxable Acreage of all Parcels of Developed
Property.

Divide the Net Taxable Acreage of each Parcel of Developed
Property by the total Net Taxable Acreage of all Parcels of
Developed Property calculated in Step 2 to obtain a percentage for
each Parcel.

Multiply the percentage calculated in Step 3 by the Maximum
CFD Maintenance Cost in Step I to determine the Maximum
Annual Maintenance Special Tax for each Parcel of Developed
Property for the then-current Fiscal Year.

D. IMPLEMENTATION OF CREDITIREIMBURSEMENT PROGRAM

Certain Builders/Developers may be required to construct, pay for, or provide Authorized
Facilities that are ultimately intended to be funded from One-Time Facilities Special Tax
revenues. The City shall implement a Special Tax Credit and reimbursement program, so
that Builders/Developers that construct, pay for or provide Authorized Facilities will receive
a credit against their Base Maximum One-Time Facilities Special Tax andlor be reimbursed
for Authorized Facilities costs, if revenues are available.

At the request ofthe landowners at the time this RMA was prepared and CFD No. 2012-1
was formed, all credits and reimbursements to BuilderslDevelopers who construct, pay for,
or provide Authorized Facilities shall be based on the actual cost of those Authorized
Facilities, with the exception of right-of-way and storm drainage basin land costs, which
shall be reimbursed at fair market value at the time of dedication, as determined by the
City. Pursuant to this request, if the cost ofthe Authorized Facility constructed, paid for,
or provided is less than the BuilderlDeve[oper's Base Maximum One-Time Facilities
Special Tax, the BuilderlDeveloper shall receive a Special Tax Credit against their Base
Maximum One-Time Facilities Special Tax equal to the actual cost of the Authorized
Facility constructed, paid for, or provided, and the remaining Base Maximum One-Time
Facilities Special Tax shall be paid by the BuilderlDeveloper in addition to the full
Administration Component.

Alternatively, if the cost of the Authorized Facility constructed, paid for, or provided
exceeds the Builder'slDeveloper's Base Maximum One-Time Facilities Special Tax, the
BuilderlDeveloper will qualify for a Special Tax Credit and/or a reimbursement from the
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collection of future One-Time Facilities Special Taxes, as set forth below; the
BuilderlDeveloper must still pay the full Administration Component. Notwithstanding the
foregoing, there is no guarantee that future One-Time Facilities Special Taxes will be
available to reimburse the BuilderlDeveloper. All CreditlReimbursement Amounts shall be
determined by the City based on evidence of costs provided to the City by the
Builder/Developer.

The landowners at the time this RMA was prepared and CF'D No. 2012-1 was formed also
requested that a BuilderlDeveloper not receive any Special Tax Credits if other
BuilderslDevelopers have unpaid Credit/Reimbursement Amounts outstanding that have a
higher priority for reimbursement. In other words, any outstanding CreditlReimbursement
Amounts for BuilderslDevelopers that have a higher reimbursement priority shall be fully
paid prior to Special Tax Credits being applied to a BuilderlDeveloper with a lower
reimbursement priority.

The following steps shall be applied to implement the credit/reimbursement program
summarized above:

1. On an Ongoing Basis

a. In January 2013 and each January thereafter, the Administrator shall
escalate the Maximum One-Time Facilities Special Tax assigned to
each Parcel and the Credit/Reimbursement Amount outstanding for
any Builder/Developer by the greater of: (i) the percentage increase, if
any, in the construction cost index for the San Francisco region for
the prior twelve (12) month period as published in the Engineering
News Record or other comparable source if the Engineering News
Record is discontinued or otherwise not available; or (ii) four percent
(4.0%). Each annual adjustment shall become effective on January I
of the calendar year for which the annual adjustment was made.

b. The City shall determine whether One-Time Facilities Special Tax
revenUes are available to reimburse Builders/Developers that have an
outstanding CreditlReimbursement Amount. If such revenues are
available, the City shall pay reimbursements on a "first-incurred/first­
paid" basis, as determined by the Base Year for each Authorized
Facility accepted by the City. Once the BuilderlDeveloper with first
priority is fully reimbursed, the BuilderlDeveloper with second
priority will be able to take Special Tax Credits against their One­
Time Facilities Special Tax and, if a CreditlReimbursement Amount
is still outstanding, be paid such outstanding CreditlReimbursement
amount if and when One-Time Facilities Special Tax revenues are
available. Such reimbursement shall continue until the earlier of
(i) the date on which all outstanding CreditlReimbursement Amounts
are paid, or (ii) the date on which no One-Time Facilities Special Tax
revenues are available to pay outstanding Credit/Reimbursement
Amounts and no additional One-Time Facilities Special Tax revenues
are anticipated to be received by the City. There is no guarantee that

05/01/2012/C&ETIrrRochailtem 14 16 2012·165



all Credit/Reimbursement Amounts will be paid to
BuilderslDevelopers.

2. At any time that Authorized Facilities are accepted by the City

The Administrator shall apply the following steps each time Authorized Facilities are
dedicated to the City and the City accepts such dedication(s):

Step 1.

Step 2.

Step 3.

Detennine the total cost of Authorized Facilities accepted by the
City. This total cost shall be the Credit/Reimbursement Amount
applicable to the Builder/Developer that dedicated the Authorized
Facilities.

Identify and record the Base Year for the Authorized Facilities
and determine priority for
Credit/Reimbursement Amount

the Builder'slDeveloper's
relative to outstanding

CreditlReimbursement
Builders/Developers.

Amounts owed to other

Beginning in the calendar year that commences after the Base
Year, the Administrator shall escalate the Credit/Reimbursement
Amount detennined in Step I each year as outlined in Section D.I
above. If a Builder/Developer constructed, paid for, or provided
Authorized Facilities with different Base Years, the
CreditlReimbursement Amount shall be escalated taking the
different Base Years into account.

3. Prior to issuauce of a Buildiug Permit

When a Builder/Developer requests issuance of a Building Pennit, the Administrator
shall detennine if the Builder/Developer has an outstanding Credit/Reimbursement
Amount and apply the appropriate subsection below to detennine the
CreditlReimbursement Amount and remaining One-Time Facilities Special Taxes (if
any) for the BuilderlDeveloper:

a. A CreditlReimbursement Amonnt is outstanding for the
Builderffieveloper requestiug issuance of a Building Permit, and the
Builderffieveloper has first priority with respect to their
CreditlReimbursement Amount.

For any Fiscal Year, the Administrator shall apply the following steps to
detennine the Maximum One-Time Facilities Special Tax, if any, that is due
from the subject Parcel(s):

Step 1.

Step 2.

IdentifY the Base Maximum One-Time Facilities Special Tax that
would have been paid by the Parcel(s) if no
Credit/Reimbursement Amount were outstanding.

lfthe Base Maximum One-Time Facilities Special Tax determined
in Step 1 is less than the outstanding Credit/Reimbursement
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Amount for the Builder/Developer, the Administration
Component shall be collected and the BuilderfDeveloper shall be
given a Special Tax Credit against the Base Maximum One-Time
Facilities Special Tax for that Parcel(s). After the Special Tax
Credit has been calculated, the Administrator shall subtract the
aggregate amount of such Special Tax Credits from the
outstanding CreditiReimbursement Amount for the
BuilderfDeveloper, and the BuilderfDeveloper shall qualify for
reimbursement of the remaining Credit/Reimbursement Amount
to the extent One-Time Facilities Special Tax revenues are
available.

lfthe Base Maximum One-Time Facilities Special Tax is greater
than the outstanding Credit/Reimbursement Amount for the
Builder/Developer, the Administrator shall subtract the
outstanding CreditiReimbursement Amount from the Base
Maximum One-Time Facilities Special Tax to determine the net
amount of the Base Maximum One-Time Facilities Special Tax
that must be paid by the BuilderfDeveloper. In addition, the
BuilderfDeveloper must pay the full Administration Component
assigned to the Parcel(s) for which the Building Permit is being
issued. The Administrator shall update the CFD records to reflect
a zero CreditiReimbursement Amount for that BuilderfDeveloper.

b. A CreditlReimbursement Amount is outstanding for the
BuilderfDeveloper requesting issuance of a Building Permit, aud the
BuilderfDeveloper does not have first priority with respect to their
CreditlReimbursement Amount.

For any Fiscal Year, the Administrator shall apply the following steps to
determine the Maximum One-Time Facilities Special Tax, if any, that is due
from the subject Parcel(s):

Step 1.

Step 2.

Step 3.
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Identify the Base Maximum One-Time Facilities Special Tax that
would have been paid by the Parcel(s) if no
CreditiReimbursement Amount were outstanding.

Identify the aggregate outstanding CreditiReimbursement
Amounts that have a higher priority than the amount due the
BuilderfDeveloper requesting issuance of a Building Permit.

lfthe Base Maximum One-Time Facilities Special Tax determined
in Step 1 is less than the Credit/Reimbursement Amounts that are
due other Builders/Developers as determined in Step 2, the Base
Maximum One-Time Facilities Special Tax and the
Administration Component shall be collected from the
BuilderfDeveloper requesting issuance of a Building Permit. The
Base One-Time Facilities Special Tax collected shall be used to
reimburse BuildersfDevelopers with higher reimbursement
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pnonty, and the Administration Component collected shall be
retained by the City. The BuilderfDeveloper requesting issuance
of a Building Pennit shall then qualify for a reimbursement of
their entire CreditfReimbursement Amount and be placed in order
of priority behind any remaining BuildersfDevelopers that still
have outstanding CreditfReimbursement Amounts.

If the Base Maximum One-Time Facilities Special Tax determined
in Step 1 is greater than the Credit/Reimbursement Amounts that
are due all other Builders/Developers as determined in Step 2, the
Administration Component and the amount of the aggregate
CreditfReimbursement Amounts that are due other
BuilderfDevelopers shall be collected from the BuilderfDeveloper
requesting issuance of a Building Penni!. The outstanding
CreditfReimbursement Amounts due all other BuilderfDevelopers
shall be subtracted from the Base Maximum One-Time Facilities
Special Tax to detennine the net amount of the Base Maximum
One-Time Facilities Special Tax that must be paid by the
BuilderfDeveloper. Using this net amount of the Base Maximum
One-Time Facilities Special Tax as the starting point, the steps in
Section D.3.a shall be applied to detennine the remaining One­
Time Facilities Special Tax andfor outstanding
CreditfReimbursement amount, if any, applicable to the
BuilderfDeveloper requesting issuance of a Building Pennit.

c. No CreditIReimbursement Amount is outstanding for the
BuilderfDeveloper requesting issuance of a Building Permit

If no CreditfReimbursement Amount is outstanding for the BuilderfDeveloper
requesting issuance of a Building Pennit, then the Maximum One-Time
Facilities Special Tax as calculated pursuant to Section C.I above shall be
due and payable to the City.

E. METHOD OF LEVY OF THE SPECIAL TAX

1. One-Time Facilities Special Tax

The Maximum One-Time Facilities Special Tax detennined pursuant to
Sections C and D above shall be levied on all Taxable Property in CFD
No. 2012-1 and shall be collected as set forth in Section F below.

2. Annual Maintenance Special Tax

Each Fiscal Year, the Administrator shall detennine the Annual Maintenance
Special Tax Requirement for that Fiscal Year. The Annual Maintenance
Special Tax shall be levied Proportionately on each Parcel of Developed
Property within the CFD up to 100% of the Maximum Annual Maintenance
Special Tax for each Parcel for such Fiscal Year;
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F. COLLECTION OF SPECIAL TAX

The Maximum One-Time Facilities Special Tax shall be collected prior to a Building
Pennit being issued for new construction on Taxable Property within CFD No. 2012-
I, and shall be immediately delinquent if not so paid.

The Annual Maintenance Special Tax forCFD No. 2012-1 shall be collected in the
same manner and at the same time as ordinary ad valorem property taxes; provided,
however, that the City may directly bill, collect at a different time or in a different
manner, andlor collect delinquent Annual Maintenance Special Taxes through
foreclosure Or other available methods.

The Annual Maintenance Special Tax will continue to be levied and collected unless
and until the City detennines that the Annual Maintenance Special Tax no longer
needs to be levied to pay for Authorized Services and Administrative Expenses.

G. EXEMPTIONS

Notwithstanding any other provision of this Rate and Method of Apportionment of
Special Tax, no Special Taxes shall be levied on Public Property, except Taxable
Public Property, as defined herein. Special Taxes shall not be levied on Parcels that
are owned by a public utility for an unmanned facility or on Parcels that are subject to
an easement that precludes any other uS,e on the Parcels. In addition, no Annual
Maintenance Special Tax shall be levied on any Parcel of Undeveloped Property.

H. INTERPRETATION OF SPECIAL TAX FORMULA

The City reserves the right to make minor administrative and technical changes to
this document that do not materially affect the rate and method of apportioning the
Special Taxes. In addition, the interpretation and application of any section of this
document shall be left to the City's discretion. Interpretations may be made by the
City by ordinance or resolution for purposes of clarifying any vagueness or ambiguity
in this Rate and Method ofApportionment of Special Tax.

I. ENFORCEMENT

All delinquent Annual Maintenance Special Taxes billed off the County tax roll shall
be subject to ,an immediate 10% penalty plus interest charges of 1.5% as of the first
day of the month after the delinquency date and on the first day of each month
thereafter. Any such delinquent Special Taxes shall, at the City's discretion, be
placed on the next secured property tax roll. The amount placed on the roll shall
include the 10% penalty and the interest charges through the following January 1.
This shall not prevent the City from simultaneously pursuing the delinquency by an
action on a contract of guarantee against a third party who promised to pay the taxes,
or from assigning such right of action to the property owner or other appropriate
party.
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ATTACHMENT 1

City of Modesto Community Facilities District No. 2012-1
(Kiernan Business Park South)

Maximum One-Time Facilities Special Tax
at CFD Formation

Assessor's Base Maximum
Parcel Number One-Time Maximum One-

(Original Net Taxable Facilities Administration Time Facilities
Parcels) /1 Acreage Special Tax!2 Component!2 Special Tax

.
078-018-021 (1) 6.87 $ 1,351,942 $ 14,502 $ 1,366,444.

078-018-021 (2) 8.32 1,803,001 17,563 1,820,564
078-018-027 14.29 2,948,137 30,166 2,978,303

'-078-018-031 /J 14.00 3,035,561 29,553 3,065,114
078-018-035 9.96 2,233,405 26,556 2,259,961
078-018-036 2.62 0 0 0

Total $...1 1~372~04_5 $U8,341 :I; II 490,J86

!1 At the time of CFD Formation, APN 078~018-021 was anticipated to be subdivided into two separate parcels
based on a preliminary parcel map submitted to the City. Attachment 2 to this RMA shows the geographic
locations of APN 078·018·021 (1) and APN 078·018·021 (2) based on this preliminary parcel map. The
Maximum Onc-Time Facilities Special Taxes shown above for these two Parcels were calculated based on this
preliminary parcel map.

J2 Represents the Base Maximum Qne-Time Facilities Special Tax and the Administration Component at the time of
CFD Formation. Beginning in January 2013 and each January thereafter, the Base Maximum One-Time Facilities
Special Tax and the Administration Component shall be adjusted annually by the greater of: (i) the percentage
increase, if any, in the construction cost index for the San Francisco region for the prior twelve (12) month period
as published in the Engineering News Record or other comparable source if the Engineering News Record is
discontinued or otherwise not available; or (ii) four percent (4.0%). Each annual adjustment of the Base
Maximum One-Time Facilities Special Ta'( and the Administration Component shall become effective on January
1 of the calendar year for which the annual adjustment was made.

13 At the time of CFD Formation, APN 078-018-031 was not included in the CFD. This Parcel mayor may not
annex to the CFD at a future date, and it will not pay its Maximum One-Time Facilities Special Tax until such
time as it annexes to the CPO and a Building Permit is issued for construction on the ParceL
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ATTACHMENT 2

City of Modesto Community Facilities District No. 2012-1
(Kiernan Business Park South)

Identification of Original Parcels
at CFD Formation
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ATTACHMENT B

BALLOT PROPOSITION

CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT NO. 2012-1 (KIERNAN BUSINESS PARK

SOUTH)

SPECIAL ELECTION

MEASURE SUBMITTED TO VOTE OF VOTERS: Shall City of
Modesto Community Facilities District No. 2012-1 (Kiernan
Business Park South) (the "Community Facilities District") be
authorized to levy special taxes in accordance with a rate and
method of apportionment as provided in the Resolution of Formation
to finance (i) the costs of planning, designing, constructing,
acquiring, modifYing, expanding, improving, furnishing, equipping
or rehabilitating certain real and other tangible property with an
estimated useful life of five years or longer, consisting of certain
storm drain system, transportation, landscaping and lighting system
improvements and appurtenances and appurtenant work and to
finance the incidental expenses associated therewith, all as further
provided in the resolution of the Council of the City of Modesto YES_~_

establishing the Community Facilities District (the "Resolution of
Formation"), (ii) certain administrative expenses and (iii) the cost of NO___
maintaining parkways, landscaped medians, bike paths, well sites,
storm drainage pumps and basins, and related facilities, and shall the
annual appropriations limit of Community Facilities District
No.2012-1 (Kiernan Business Park South) be established in the
amount of $20,000,000?
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-166

A RESOLUTION CALLING A SPECIAL ELECTION FOR THE CITY OF
MODESTO COMMUNITY FACILITIES DISTRICT NO. 2012-1 (KIERNAN
BUSINESS PARK SOUTH)

WHEREAS, on this date, this City Council adopted a resolution entitled "A

Resolution Establishing City of Modesto Community Facilities District No. 2012-1

(Kiernan Business Park South), and Authorizing the Levy of Special Taxes Therein and

Establishing an Annual Appropriations Limit" (the "Resolution of Formation"), which

established the City of Modesto Community Facilities District No. 2012-1 (Kiernan

Business Park South) (the "Community Facilities District"), authorized the levy of

special taxes therein, and established an annual appropriations limit, and

WHEREAS, pursuant to the provisions ofthe Resolution of Formation, a

proposition to authorize the levy of special taxes within the Community Facilities District

and to establish an appropriations limit of the Community Facilities District is to be

submitted to the qualified electors of the Community Facilities District as required by the

Mello-Roos Community Facilities Act of 1982, as amended (the "Act"),

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto, acting as the legislative body of the City of Modesto Community Facilities

District No. 2012-1 (Kiernan Business Park South), hereby finds and determines as

follows:

SECTION 1. The City Council has heretofore found that fewer than twelve

persons have been registered to vote within the territory of the Community Facilities

District for the ninety days preceding the close of the public hearing heretofore held by

the City Council for the purposes of these proceedings. Accordingly, the vote shall be by

05/01l2012/C&ED/TRochaJItem 14 2012-166



the land owners of the Community Facilities District, and each owner of record at the

close of such public hearing, or the authorized representative thereof, shall have one vote

for each acre or portion of an acre that he or she owns within the Community Facilities

District.

SECTION 2. The date of the election shall be May 1,2012, and the City Clerk

shall conduct the election. The election shall be conducted by personally delivered or

mailed ballots and in accordance with the provisions of law regulating elections of the

City insofar as such provisions are determined by the City Clerk to be applicable. The

voted ballots shall be returned to the City Clerk not later than 9:00 p.m. on May 1, 2012;

provided that if all of the qualified electors have voted prior to such time, the election

may be closed by the City Clerk.

SECTION 3. The form of the ballot for the election is attached hereto as

Exhibit A and by this reference incorporated herein. The City Clerk shall cause to be

delivered to each of the qualified electors of the Community Facilities District a ballot in

said form. Each ballot shall indicate the number of votes to be voted by the respective

elector based upon the number of acres of land owned by such elector as set forth above.

The identification envelope for return of the ballot shall be enclosed with the ballot, shall

have the postage prepaid and shall contain (a) the name and address of the landowner,

(b) a declaration, under penalty of peljury, stating that the elector is the owner of record,

or the authorized representative thereof, and is the person whose name appears on the

identification envelope, (c) the printed name, signature and address of the elector, (d) the

date of signing and place ofexecution of the declaration described above and (e) a notice
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that the envelope contains an official ballot and is to be opened only by the canvassing

board. Analysis and arguments with respect to the ballot proposition are hereby waived.

SECTION 4. The City Clerk shall accept the ballots of the qualified electors in

the office of the City Clerk to and including 9:00 p.m. on May 1,2012 whether said

ballots shall be personally delivered or received by mail.

SECTION 5. There is on file with the City Clerk a written instrument executed

by each qualified elector of the Community Facilities District requesting a shortening of

the time for the special election in order to expedite the process of formation of the

Community Facilities District and waiving any requirement for analysis and arguments in

connection therewith.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVE~S T<fl"FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

i! 10'-.,/0.6')"~0-By: _b~i!~__~V~~~~~~________
SUSANA ALCALA WOOD, City Attorney
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EXHIBIT A

OFFICIAL BALLOT

CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT NO. 2009-1 (KIERNAN BUSINESS PARK

SOUTH)

May 1, 2012

SPECIAL ELECTION

This ballot is for a special, landowner election. You must return this ballot in the
enclosed envelope to the office of the City Clerk of the City of Modesto no later than
9:00 p.m. on May 1,2012, either by mail or in person. The City Clerk's offices are located at
1010 Tenth Street, Modesto, California 95353.

INSTRUCTIONS TO VOTERS:

To vote on the measure, make a "+," "x" or other distinguishing mark on the line
after the word "Yes" or on the line after the word "No." If you wrongly mark, tear or deface
this ballot, return it to the City Clerk and obtain another.

MEASURE SUBMITTED TO VOTE OF VOTERS: Shall City of
Modesto Community Facilities District No. 2012-1 (Kiernan
Business Park South) (the "Community Facilities District") be
authorized to levy special taxes in accordance with a rate and
method of apportionment as provided in the Resolution of Formation
to finance (i) the costs of planning, designing, constructing,
acquiring, modifYing, expanding, improving, furnishing, equipping
or rehabilitating certain real and other tangible property with an YES~~_

estimated useful life of five years or longer, consisting of certain
storm drain system, transportation, landscaping and lighting system NO~__
improvements and appurtenances and appurtenant work and to
finance the incidental expenses associated therewith, all as further
provided in the resolution of the Council of the City of Modesto
establishing the Community Facilities District (the "Resolution of
Formation"), (ii) certain administrative expenses and (iii) the cost of
maintaining parkways, landscaped medians, bike paths, well sites,
storm drainage pumps and basins, and related facilities, and shall the
annual appropriations limit of Community Facilities District No.
2012-1 (Kiernan Business Park South) be established in the amount
of $20,000,000?
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-167

A RESOLUTION DECLARING THE RESULTS OF A SPECIAL ELECTION
AND APPROVING CERTAIN RELATED ACTIONS PERTAINING TO CITY OF
MODESTO COMMUNITY FACILITIES DISTRICT NO. 2012-1 (KIERNAN
BUSINESS PARK SOUTH)

WHEREAS, this City Council, acting as the legislative body of the City of

Modesto Community Facilities District No. 2012-1 (Kiernan Business Park South) (the

"Community Facilities District"), called and duly held an election of the Community

Facilities District pursuant to resolutions adopted by the City Council on May 1,2012 for

the purpose of presenting to the qualified electors within the Community Facilities

District a proposition (the "Proposition") for (a) the levy of special taxes in accordance

with the rate and method of apportionment of special tax set forth in the resolution

forming the Community Facilities District and (b) the establishment of an appropriations

limit for the Community Facilities District, and

WHEREAS, there has been presented to the City Council a Certificate of the City

Clerk as to the Results of the Canvass of the Election Returns, a copy of which is

attached hereto as Attachment "A",

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto, acting as the legislative body ofthe City of Modesto Community Facilities

District No. 2012-1 (Kiernan Business Park South), hereby finds and determines as

follows:

SECTION 1. The above recitals are true and correct.

SECTION 2. Two-thirds or more of the votes cast by the qualified

electors of the Community Facilities District at the special election held on May 1, 2012

on the Proposition were cast in favor of the Proposition, and the Proposition carried. The
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City Council, acting as the legislative body of the Community Facilities District, is

hereby authorized to take the necessary steps to levy the special taxes authorized by the

Proposition.

SECTION 3. The City Clerk is hereby authorized and directed to execute

and cause to be recorded in the office of the County Recorder of Stanislaus County a

notice of special tax lien in the form required by law, said recording to occur no later than

fifteen days following adoption of this Resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

APPROVEDf'ro~
By: {I /v ~J '

SUSANtt: ALCALA WOOD, City Attorney
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ATTACHMENT "A"

CERTIFICATE OF CITY CLERK

AS TO RESULTS OF Tm: CANVAS OF ELECTION RETURNS

STATE OF CALIFORNIA )

) ss.

COUNTY OF STANISLAUS)

As City Clerk ofthe City of Modesto, I do hereby certifY that I have examined the returns of
the special election for City of Modesto Community Facilities District No. 2012-1 (Kiernan Business
Park South) (the "Community Facilities District"). With my concurrence, the election was conducted
on May I, 2012. On or prior to said date I had mailed or personally delivered a ballot to the
landowner listed on the latest equalized assessment roll prepared by the Stanislaus County Assessor
prior to May 1,2012 or otherwise known by me to own the property within the boundaries ofthe
Community Facilities District. The landowner was given one vote for each acre, or portion thereof,
that the landowner owns within the Community Facilities District.

I further certify that the results of said election and the number of votes cast for and against
the Proposition are as follows:

YES:

NO:

TOTAL NUMBER OF VOTES CAST:

Dated this 1st day of May, 2012.

Stephanie Lopez,
City Clerk of the City of Modesto
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-168

RESOLUTION APPROVING A LETTER OF AGREEMENT FOR A
RESTRUCTURED AND EXTENDED MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF MODESTO AND MODESTO POLICE
MANAGEMENT ASSOCIATION (MPMA) FOR A TERM ENDING
SEPTEMBER 30, 2013 AND AUTHORIZING THE DIRECTOR OF HUMAN
RESOURCES AND CITY MANAGER TO TAKE THE NECESSARY
ADMINISTRATIVE ACTION TO IMPLEMENT THE AGREEMENT

WHEREAS, the current Memorandum of Understanding (MOU) between the

City of Modesto (CITY) and the Modesto Police Management Association (MPMA)

expired on June 22, 2009, and

WHEREAS, representatives of the CITY and the MPMA met and conferred in

good faith concerning wages, hours, terms and conditions of employment for employees

in said bargaining unit, and

WHEREAS, the CITY and MPMA have reached agreement on a Letter of

Agreement (LOA) for a restructured and extended MOU with a new expiration date of

September 30, 2013 which, upon execution, shall be attached hereto and made a part

hereof, and

WHEREAS, the LOA provides as follows:

SECTION I. CONTRACT EXTENSION. All terms of the existing MOU are

extended except as detailed below.

SECTION 2. TERM OF MEMORANDUM. Extend the end of the current term

of the MOU from 12:00 a.m. on July 1,2010 to 12:00 a.m. on September 30, 2013.

SECTION 3. SALARY. There shall be no salary increases for the term of this

MOU except where the City and the Modesto Police Officers agree to salary increases or

decreases. In that event, the City and MPMA will negotiate the equivalent increase or

05/01/2012IHRfJLopeziltem 15 2012·168



decrease. If the parties fail to reach agreement on the implementation of equivalent

increases or concessions, the parties will engage the assistance of a neutral to determine

how the equivalent increase or concession shall be implemented. This process differs

from interest arbitration under the City Charter. Interest arbitration pursuant to the terms

of the City Charter is inapplicable to disputes nnder this provision.

SECTION 4. SALARY. The City shall undertake a study on the compaction, if

any, between the ranks represented by the Modesto Police Officers Association (MPOA)

and the ranks represented by the MPMA. This study shall be completed before June 30,

2013.

SECTION 5. OTHER COMPENSATION. Cash-out of management leave will

be suspended for the term of the MOU. Lieutenants shall continue to be eligible to

receive management leave, but will not be able to cash it out in December.

SECTION 6. RETIREMENT. Section II of the MOU shall be anlended to

include a second tier retirement formula and benefit will be implemented for new hires.

SECTION 7. HEALTH, DENTAL ANTI VISION INSURANCE~ Effective

March 1,2012, the City shall increase its monthly contribution to employee only by $25

and for employees with dependent coverage by $50. The City will also provide a

contribution of $50 to a health saving acconnt for employees in the high deductible health

plan. There will be no increase in the opt out amonnL

SECTION 8. RETIREE HEALTH INSURANCE. Section 12 of the MOU shall

be amended to include a Defined Contribution Health Reimbursement Acconnt for

eligible employees hired on or after January 1,2011 pursuant to LOA as attached.
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SECTION 9. LAYOFF & DEMOTION PROCEDURES. Section 29 of the

MOU shall be amended to include modifications to the layoff and demotions procedures

for the MPMA. These modifications include: layoff and demotion by seniority;

increasing the length of time an individual can remain on the reinstatement list from two

years to three; and modification of the probationary period when employees are hired

back from the reinstatement list.

WHEREAS, the Council considered this matter at its meeting of March 27, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the Letter of Agreement for a restructured and extended

Memorandum of Understanding with a new expiration date of September 30, 2013

between the City of Modesto and the Modesto Police Management Association and upon

execution of same, a copy of the MOU will be on file in the office of the City Clerk.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 1st day of May, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

APPROVED

1

,\ T~IW: <

By: ~~7#~c'~~,~~~~--~--­
SUSANA: A CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-169

RESOLUTION APPROVING THE ALLOCATION OF I) HOME COMMUNITY
HOUSING DEVELOPMENT ORGANIZATION (CHDO) OPERATING FUNDS
IN THE AMOUNT OF $50,000 TO STANCO AND $50,000 TO HABITAT FOR
HUMANITY, STANISLAUS; AND II) $100,000 IN CHDO SET ASIDE FUNDS TO
HABITAT FOR HUMANITY

WHEREAS, a CHDO is a specific type ofprivate nonprofit entity, and

WHEREAS, CHDOs must meet certain requirements pertaining to their legal

status; organizational structure; and capacity and experience, and

WHEREAS, applicants for CHDO set-aside and operating funds must be an

approved CHDO through the City of Modesto and act as owner, developer or sponsor as

required by HOME regulations, and

WHEREAS, as part of the HOME program, a minimum of fifteen percent (15%)

must be allocated for housing development activities in which qualified Community

Housing Development Organizations (CHDOs) are the owners, developers and/or

sponsors of the housing, and

WHEREAS, the HOME funds set aside for CHDO activities may be used to

acquire andlor rehabilitate rental housing and homebuyer properties or to construct rental

or homebuyer properties, and

WHEREAS, to be eligible for CHDO operating funds, it must be anticipated that

the CHDO will be receiving CHDO set-aside funds within 24 months of receiving the

funds for operating expenses, and

WHEREAS, the City of Modesto released a Request for Proposals for CHDO

Operating Funds and CHDO set aside funds on November 15, 2011, and
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WHEREAS, the proposals were due on January 3, 2012, with the City receiving

a proposal from STANCO for funds for operating expenses and Habitat for Humanity for

operating expenses and CHDO set aside funds for a project located at 112 James Avenue

in Modesto, to develop five single family units, and

WHEREAS, both organizations are certified CHDOs for the City of Modesto, and

submitted the required recertification along with the proposals, and

WHEREAS, a sub-review committee from the CH&CDC reviewed the proposals

and recommended to allocate $50,000 to each organization for CHDO operating activities

and $100,000 to Habitat for Humanity for CHDO set aside activities but with some

specific conditions, and

WHEREAS, it was recommended Habitat receive up to $50,000 in a reimbursable

basis for architectural and engineering expenses and prior to the release of the remaining

$50,000, Habitat's architect must submit to the City for approval, a Statement of Probable

Cost along with plans for the James Avenue project, and

WHEREAS, the sub-review committee will meet to review the required

documentation and approve the release of the remaining funds, and

WHEREAS, the Citizens' Housing and Community Development Committee

(CH&CDC) considered the proposed recommendation at its April IS, 2012, meeting, and

recommended that the City Council approve,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the allocation of $50,000 in CHDO operating funds to both

STANCO and Habitat for Humanity and the allocation of CHDO set aside funds in the

OSJ08/2012lPR&N/CAverelllItem 10 2 2012-169



amount of $1 00,000 to Habitat for Humanity with the conditions set by the sub-review

committee.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day ofMay, 2012, by Councilmember Lopez, who

moved its adoption, with motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-170

RESOLUTION APPROVING THE CITY OF MODESTO FISCAL YEAR 2012-
2013 U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
ANNUAL ACTION PLAN FOR THE USE OF THE COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG), HOME INVESTMENT
PARTNERSHIPS PROGRAM (HOME), AND EMERGENCY SOLUTIONS
GRANT (ESG) FUNDS; AUTHORIZING SUBMISSION OF AN APPLICATION
TO THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
PERTAINING TO THE FISCAL YEAR 2012-2013 ANNUAL ACTION PLAN;
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN
THE REQUIRED CERTIFICATIONS AND DOCUMENTS FOR SUBMITTAL
TO THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

WHEREAS, as an entitlement community for Housing and Urban Development,

the City of Modesto is required to develop an Annual Action Plan (AAP) that describes

anticipated uses of Community Development Block Grant (CDBG), Emergency

Solutions Grant (ESG) and HOME Investment Partnerships Program (HOME) funds, and

WHEREAS, the City receives these grants annually because of its population

size, number ofhouseholds living below the poverty line, and the number of housing

units that are considered substandard, and

WHEREAS, submittal of an AAP is required to receive the City's entitlement

grants from the U.S. Department ofHousing and Urban Development (HUD), and

WHEREAS, the Citizens' Housing and Community Development Committee

recommended support of this item at its April 18, 2012 meeting, and

WHEREAS, preparation ofthe AAP requires a citizens participation element,

including a 30-day public comment period, and

WHEREAS, on April 3, 2012, a public notice was submitted and concluded with

a public hearing on May 8, 2012, in the Tenth Street Place Chambers located at 1010

Tenth Street, Modesto, California,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the City of Modesto Fiscal Year 2012-2013 U.S. Department of

Housing and Urban Development Annual Action Plan for the use of$1,703,833 in

Community Development Block Grant (CDBG) funds, $671,157 in HOME Investment

Partnerships Program (HOME) funds, and $228,321 in Emergency Solutions Grant

(ESG) funds, a copy of which is on file in the Office of the City Clerk.

BE IT FURTHER RESOLVED that City staff is hereby authorized to submit an

application to the U.S. Department of Housing and Urban Development pertaining to the

Fiscal Year 2012-2013 Annual Action Plan.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the required certifications and documents for submittal to the U.S.

Department of Housing and Urban Development.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of May, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Geer, wa~

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

SUS CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-171

RESOLUTION APPROVING THE ALLOCATION OF FUNDING IN THE
AMOUNT OF $256,880 IN COMMUNITY DEVELOPMENT BLOCK GRANT
PUBLIC SERVICE GRANTS AND $228,321 EMERGENCY SOLUTIONS
GRANTS; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENTS

WHEREAS, as an entitlement community for Housiug and Urban Development,

the City of Modesto is required to develop an Annual Action Plan (AAP) that describes

anticipated uses of Community Development Block Grant (CDBG), Emergency

Solutions Grant (ESG) and HOME Investment Partnerships Program (HOME) funds, and

WHEREAS, the City is obligated to allocate up to fifteen percent (15%) of the

CDBG entitlement funds (plus fifteen percent (15%) of program income received during

the prior year), to provide a wide range of public service activities to benefit low and

moderate-income residents, and

WHEREAS, beginning in FY 2011-12, the City Council approved a two-year

funding cycle for CDBG Public Services and ESG grants, which are competitively

awarded tlnough a request for proposals (RFP) process, and

WHEREAS, new federal regulations for the ESG program released in late 2011

changed the program focus from emergency shelter and transitional housing to permanent

supportive housing for individuals and families experiencing homelessness, and those at

risk of experiencing homelessness, and

WHEREAS, a second ESG allocation announced in the middle of the FY 2011-12

increased ESG funding in FY 2012-2013, and

WHEREAS, the City carried out a separate RFP as a result ofnew ESG

requirements, and

05/08/2012IPR&N/MOttenlItem 11 2012-171



WHEREAS, the Council-appointed Citizens' Housing & Community

Development Committee (CH&CDC) reviews these proposals and makes funding

recommendations, and

WHEREAS, the grant amounts of the CDBG Public Services and ESG funding

recommendations have been adjusted for the second year of this two-year funding cycle

to reflect the available funding for FY 2012-13, and

WHEREAS, these allocations are detailed in the City's AAP, and

WHEREAS, preparation of the AAP requires a citizens participation element,

including a 30-day public comment period, and

WHEREAS, the 30-day public comment period began on April 3, 2012, and

concluded with a public hearing scheduled for the Council meeting of May 8, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the allocation of funding in the amount of$256,880 in

Community Development Block Grant (CDBG) Public Services, $228,321 in Emergency

Solutions Grant (ESG) along with any carryover over from Fiscal Year 2011-12 for

Fiscal Year 2012-13.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

approves a continued funding commitment to the Public Service and Emergency

Solutions grant recipients through Fiscal Year 2012-13.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City Manager, or his designee, to execute the agreements.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of May, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
d

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

Dy ~SUSAN~OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-172

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 ANNUAL
OPERATING AND CAPITAL IMPROVEMENT BUDGETS TO REFLECT THE
APPROVED ALLOCATIONS IN THE DRAFT FISCAL YEAR 2012-2013
ANNUAL ACTION PLAN; AND AUTHORIZING THE FINANCE DIRECTOR,
OR HER DESIGNEE, TO TAKE THE NECESSARY STEPS TO IMPLEMENT
THE PROVISIONS OF THIS RESOLUTION

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD), and

WHEREAS, notice has been duly given to the community of the proposed

amendment to the HUD Aunual Action Plan, and to provide a 30-day comment period,

which began April 3, 2012, and ended on May 8, 2012, and

WHEREAS, the Citizens' Housing and Community Development Committee

considered the proposed Draft Fiscal Year 2012-2013 Annual Action Plan at its April 18,

2012, meeting, and recommended that the City Council approve, and

WHEREAS, a duly noticed public hearing was held by the City Council on

May 8, 2012 at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010

Tenth Street, to consider approval of the proposed Draft Fiscal Year 2012-2013 Annual

Action Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Draft Fiscal Year 2012-2013 Aunual Action Plan.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of May, 2012, by Councilmember Cogdill, who

moved its adoption, with motion being duly seconded by Councilmember Geer, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By:~~~~~~~~~_____
SUSANA 000, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-173

A RESOLUTION (I) AFFIRMING COUNCIL POLICY WITH REGARD TO
OUTSIDE SEWER SERVICE AGREEMENTS FOR THE BEARD INDUSTRIAL
DISTRICT; AND (II) REQUESTING THAT STANISLAUS LOCAL AGENCY
FORMATION COMMISSION AMEND POLICY 15 AND PROVIDE AN
EXCEPTION TO LAFCO RESOLUTION NO. 2011-11, CONDITION I.B AS IT
RELATES TO NEW SEWER USERS WITHIN THE BEARD INDUSTRIAL
DISTRICT CONSENT TO ANNEXATION

WHEREAS, businesses outside the City of Modesto City Limits requesting new

sewer extensions were required to obtain an Out of Boundary Service Agreement (aka

Outside Service Agreement, OSA) from the City of Modesto, and

WHEREAS, approvals for these OSA's are also required by the Stanislaus Local

Agency Formation Commission (LAFCO), and

WHEREAS, in addition, LAFCO requires that individual owners agree to consent

to future annexation as a condition ofgranting an OSA, and

WHEREAS, past City Council policy and actions demonstrate that the intent has

been to exempt businesses within Beard from securing individual OSA's and exempt

individual property owners from the requirement of executing an agreement to consent to

annex,and

WHEREAS, Resolution No. 66-489 was approved on July 5, 1966, which created

the Modesto Municipal Sewer District Number 1, geographically including the Beard

Industrial District and was clearly created to permit the extension of sewer services

within the specified area, and

WHEREAS, Council Policies 5.001 and 5.002 were created to provide guidance

to the City Manager in establishing conditions for the extension of water and sewer

services to areas of the City limits, and

05/08/2012!C&EDIBSinciair/ltem 12 2012·173



WHEREAS, Policy 5.001 (Adopted: 1959; Revised: 1998), allows for the

extension of water service to properties outside of the City limits, outside the Sphere of

Influence and inside, contiguous to and near the former service areas of the Del Este

Water Company, and

WHEREAS, Policy 5.002 (Adopted: 1986) defines the conditions for the

extension of sewer service to property outside of the City limits and provides a key

definition and implementation condition, and

WHEREAS, Policy 5.002 does not require properties located within the Modesto

Municipal Sewer District Number 1 to enter into an Outside Service Agreement or

execute an agreement to consent to annex as a condition for receiving sewer service, and

WHEREAS, Council action of June 27, 2006 affirmed the position that property

owners within the District were exempt from the condition to execute an agreement to

consent to annex, and

WHEREAS, in spite of these policies and actions, LAFCO has historically not

recognized the relationship between the City and Beard; or acknowledged the existence

ofModesto Sewer District Number 1 as a type of District subject to LAFCO jurisdiction,

and

WHEREAS, therefore, individual businesses were required to apply to LAFCO

for OSA approvals and comply with the consent to annex condition, and

WHEREAS, this process extends the development approval process by at least

30 days causing added expense, delays and uncertainty to the individual business, and
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WHEREAS, in an effort to remedy this, City staff initiated a proposal to LAFCO

in August 201 1 requesting in essence a blanket OSA approval for all remaining

properties within the Beard District, and

WHEREAS, LAFCO approved the request on August 24, 2011 by Resolution

2011-II; however, also included in the Resolution is Condition I.B, requiring new

owners to execute an agreement to consent to a future annexation, and

WHEREAS, Beard Industrial District and the City of Modesto object to the

position and action taken by LAFCO with respect to condition 1.B, as it works against

the intent ofpast City Council action and policy stated above, and serves to constrain the

continued business relationship between the City, Beard, and future business prospects,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it formally requests Stanislaus Local Agency Formation Commission to amend

Policy 15 and provide an exception to LAFCO Resolution No. 2011-11, Condition I.B,

eliminating the requirement for new sewer users within the Beard Industrial District to

execute agreements consenting to annexation, and thereby affirming the City's long­

standing position and policies.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of May, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-174

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
SYLVAN AVENUE RECONSTRUCTION PROJECT, ACCEPTING THE BID,
AND APPROVING A CONTRACT WITH DSS COMPANY DBA KNIFE RIVER
CONSTRUCTION OF STOCKTON, CALIFORNIA IN THE AMOUNT OF
$1,425,697.36 AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Sylvan Avenue

Reconstruction project and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Sylvan Avenue Reconstruction project were

opened at 11 :00 a.m. on April 17,2012, and later tabulated by tbe Director of

Community and Economic Development for the consideration of tbe Council, and

WHEREAS, the Director ofCommunity and Economic Development has

recommended tbat the bid of$I,425,697.36, received from DSS Company dba Knife

River Construction of Stockton, California, be accepted as the lowest responsive and

responsible bid and the contract be awarded to DSS Company dba Knife River

Construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of tbe City of Modesto

tbat it hereby approves the plans and specifications for the Sylvan Avenue Reconstruction

project, aecepts the bid ofDSS Company dba Knife River Construction of Stockton,

California, in the amount of$I,425,697.36, and awards DSS Company dba Knife River

Construction the contract for the Sylvan Avenue Reconstruction project.

BE IT FURTHER RESOLVED tbat tbe City Manager, or his designee, is hereby

autborized to execute tbe contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of May, 2012, by Councilmember Burnside, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-175

RESOLUTION REAPPOINTING ANNETTE RECLUSADO AND RICHARD
GAYTAN TO THE EQUAL OPPORTUNITY/DISABILITY COMMISSION AND
HUMAN RELATIONS COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. ANNETTE RECLUSADO is hereby appointed to the Equal

OpportunityfDisability Commission with a term expiration of January 1,2016.

SECTION 2. RICHARD GAYTAN is hereby appointed to the Human Relations

Commission with a term expiration of January 1, 2016.

SECTION 3. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed members of the Commissions and the Secretary thereof.

05/22J2012/HR/SKasperlitem 2 2012-175



Th~ foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

OS/22/20121HRlSKasperlItem 2

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

AnEST'O;;.~ ~
STEPHANIE L PEZ, CIty Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-176

A RESOLUTION APPROVING A COOPERATIVE AGREEMENT BETWEEN
THE CITY OF MODESTO AND THE CALIFORNIA STATE DEPARTMENT OF
TRANSPORTATION (CALTRANS) FOR CONSTRUCTION OF STATE ROUTE
99 AND PELANDALE AVENUE INTERCHANGE RECONSTRUCTION
PROJECT, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE
TO EXECUTE THE AGREEMENT

WHEREAS, the State Route 99 and Pelandale Interchange improvement project

is a State Project to address the traffic congestion problem at Pelandale Avenue and

Highway 99 Interchange, and

WHEREAS, the City of Modesto is the lead agency for preparation of Plans,

Specifications and Estimates (PS&E), and PS&E is ninety six (96%) completed, and

WHEREAS, this Cooperative Agreement is required by Caltrans prior to final

approval of Plans, Specifications and Estimates

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Cooperative Agreement between the City of Modesto and the

California State Department of Transportation (Caltrans) for construction of State Route

99 and Pelandale Avenue Interchange Reconstruction Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

BE IT FURTHER RESOLVED the City Manager, or his designee, is hereby

authorized to negotiate with Caltrans and execute all construction docwnents on behalfof

the City for all authority required therefore.
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Tne foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO~:
~__ 4/

By: ,'/41 /"""';"-11'_.../

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:ili~
STEPHANIE LOPEZ, City Clerk

SUSA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-177

RESOLUTION AUTHORIZING THE AWARD OF BIDS FOR THE PURCHASE
OF WATER VALYES AND FIRE HYDRANTS FOR THE DEPARTMENT OF
PUBLIC WORKS, WATER DIVISION, TO GROENIGER CO., MODESTO, CA
AND AMERICAN AVK CO., MINDEN, NY, FOR A ONE-YEAR AGREEMENT
WITH FOUR (4) ONE-YEAR EXTENSION OPTIONS AT THE SOLE
DISCRETION OF THE CITY, AND AUTHORIZING THE PURCHASING
MANAGER, OR HIS DESIGNEE, TO ISSUE PURCHASE AGREEMENTS FOR
AN ESTIMATED ANNUAL COST OF $275,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the purchase of water valves and fire hydrants, and

WHEREAS, the Purchasing Division issued RFB No. 1112-20 Water Valves and

Fire Hydrants to seventeen (17) prospective bidders, eight (8) of which were local

vendors, posted the bid on the City's website and formally advertised as required by law,

and

WHEREAS, bids were formally opened in the City Clerk's Office. Five (5)

companies chose to respond, one of which was a local vendor. All five (5) companies

provided responsive and responsible bids, and

WHEREAS, Modesto Municipal Code 8-3.206 Support of Local Vendors (SLV)

allows the lowest bid or quote submitted by a local business that is within five (5) percent

of the lowest bid, the opportunity to match the lowest bid price. Grongier Co., Modesto,

CA qualified for SLV on a list of inventory items and agreed to match lowest bid price

for those items, which represents an additional $121,000 ofproduct purchased annually

through the local vendor, and
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WHEREAS, based on providing lowest responsive and responsible bids, City

staff recommends the award of bids for the purchase of water valves and fire hydrants to

Grongier Co., Modesto, CA and AVK Co., Minden, NV, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bids for the purchase of water valves and fire hydrants

to Grongier Co., CA and AVK Co., Minden, NY, conforms to the Modesto Municipal

Code, and

WHEREAS, funds shall be budgeted for the purchase of water valves and fire

hydrants in Appropriation Units: 4100-55050-53150 and 4100-55080-53150.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bids for the purchase of water valves and fire

hydrants for the Department of Public Works, Water Division, to Grongier Co., Modesto,

CA and AVK Co., Minden, NV.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue purchase agreements for an estimated annual cost 0[$275,000.
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The foregoing resolution was introduced at a regular meeting of the Conncil of

the City of Modesto held on the 220d day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~€==--­
EPHANIE LOPEZ, CIty Clerk

(SEAL)

APPROVED AS TO FO

By: ~~~~L'L,::-:=:::_-::-=--c-:-.___
SUSA CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-178

RESOLUTION AUTHORIZING SUBMISSION OF THE CITY'S
TRANSPORTATION DEVELOPMENT ACT TRANSIT CLAIM FOR FISCAL
YEAR 2012-2013 TO THE STANISLAUS COUNCIL OF GOVERNMENTS IN
THE AMOUNT OF $9,063,045

WHEREAS, the greatest portion of the City's funding for the Transit Service

Program is made available under the Transportation Development Act (TDA), which

includes Local Transportation Fund (LTF) funds and State Transit Assistance (STA)

funds, and

WHEREAS, the Stanislaus Council of Governments (StanCOG) has informed the

Finance Department that LTF funds have been apportioned by the State to StanCOG for

allocation to public transit agencies pursuant to Articles 4 and 8 of Chapter 4 of the

California Public Utilities Code (PUC), and

WHEREAS, the City has prepared its TDA claim for Fiscal Year 2012-2013

pursuant to these sections of the California PUC, and

WHEREAS, the City's Transit TDA Claim for Fiscal Year 2012-2013 is

$9,063,045 and

WHEREAS, the total Transit Operating Budget for Fiscal Year 2012-2013 is

$15,854,412 and

WHEREAS, Council action authorizing submission of the Claim is required by

StanCOG pursuant to Section 99261 of the California PUC before any TDA funding can

be released to the City

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves submission of the TDA transit claim for Fiscal Year 2012-2013 to

StanCOG in the amount of$9,063,045.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the nnd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM;

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

=-:-::-:~,~,-!---~..i;:~--:-.__
SUSAN

7
By:

,,
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-179

RESOLUTION AUTHORIZING THE SUBMITTAL OF A GRANT
APPLICATION TO THE CALIFORNIA DEPARTMENT OF WATER
RESOURCES FOR A LOCAL GROUNDWATER ASSISTANCE GRANT FOR A
GROUNDWATER CHARACTERIZATION AND RECHARGE STUDY IN AN
AMOUNT UP TO $250,000; AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE ALL GRANT-RELATED DOCUMENTS AND
ENTER INTO AN AGREEMENT TO RECEIVE GRANT FUNDS (IF
AWARDED); AND AUTHORIZING THE DIRECTOR OF UTILITY PLANNING
AND PROJECTS TO BE THE SIGNATORY OF GRANT INVOICES FORMS
DURING REQUESTS FOR REIMBURSEMENTS

WHEREAS, the cities of Modesto, Riverbank, Oakdale, the Modesto Irrigation

District (MID), the Oakdale Irrigation District (OID), and Stanislaus County formed the

Stanislaus Tuolumne River Groundwater Basin Association (STRGBA) to oversee and

coordinate groundwater management activities in the Modesto Groundwater Subbasin,

and

WHEREAS, through prior applications, the STRGBA has cumulatively secured

$500,000 of Proposition 84 funding under the Local Groundwater Assistance Program for

groundwater-related studies.

WHEREAS, the STRGBA developed an Integrated Regional Groundwater

Management Plan (IRGMP), which was approved by the City Council, by Resolution No.

2005-340, on June 29,2005, and

WHEREAS, the proposed Groundwater Characterization and Recharge Study

incorporates the following IRGMP Basin Management Objectives:

L Identifies and maps the basin's natural recharge areas;
2. Supports programs that relive aquifer overdraft;
3. Evaluates feasibility of groundwater recharge and conjunctive use projects

including the development of artificial recharge areas;
4. Seeks funding for projects and programs that will contribute to water

recharge of the groundwater basin;
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5. Provides and expands existing forum for coordination and cooperation
between all water entities to manage the Modesto Groundwater Subbasin;
and

6. Formulates and implements a geologic assessment to better understand the
basin's aquifer characteristics and water movement, and to evaluate and
understand the sources of contaminants

WHEREAS, the California Department of Water Resources (DWR) will execute

an agreement with only one agency from the STRGBA, and the City of Modesto has been

selected on behalf of the STRGBA to submit the grant application and enter into an

agreement, and

WHEREAS, while no matching funds are required for this grant, the City must

pay the proj ect and consultant costs in advance, and

WHEREAS, should the City be awarded this grant, staff will return to Council

for acceptance and appropriation of funds through Water Fund Reserves in the amount of

$250,000 to fund the upfront costs of the Study, and

WHEREAS, DWR will then reimburse the City within 60 to 90 days following

the City's request for reimbursement, and

WHEREAS, DWR requires that the applicant provide a resolution adopted by the

City Council that designates and authorizes a representative to file the application and

enter into an agreement, and

WHEREAS, the proposed Groundwater Characterization and Recharge Study will

be managed by City staff, on behalfof the STRGBA,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the submittal of a grant application to the California Department

of Water Resources for a Local Groundwater Assistance Grant for a Groundwater

Characterization and Recharge Study in an amount up to $250,000.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all grant-related documents and enter into an agreement to receive

the grant funds (if awarded)

BE IT FURTHER RESOLVED that the Director of Utility Planning and Projects

is hereby authorized to be the signatory of grant invoice forms during requests for

reimbursements.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: COlillcilmembers:

ABSENT: C0U11cilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST~~
STEPHANIE LOPEZ, City Clerk

~!:
By: ~i\.

SUSANA f\I,CALA W06D, Clty Attorney
(/'.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-180

RESOLUTION APPROVING A COST-SHARING AGREEMENT FOR
ASSOCIATED TASK ITEMS OF WORK TO SHARE CERTAIN COSTS
BETWEEN THE DEL PUERTO WATER DISTRICT, THE CITY OF TURLOCK,
AND THE CITY OF MODESTO FOR THE DEVELOPMENT OF A REGIONAL
RECYCLED WATER DELIVERY SYSTEM PHASE 2 FEASIBILITY STUDY;
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, on January 12,2010, the City Council, by Resolution No. 2010-016,

approved moving forward with a Regional Recycled Water Delivery System Feasibility

Study (Phase 1 Feasibility Study) in partnership with the Del Puerto Water District

(DPWD) in a Cost-sharing Agreement in the amount of$25,000 each, and

WHEREAS, they would then seek a reimbursement from the Bureau of

Reclamation (BOR) or other sources, and

WHEREAS, based on the BOR's review of the request for proposals for the Phase

1 Feasibility Study, the estimate was revised to $150,000, and

WHEREAS, on April 27, 2010, the City Council, by Resolution No. 2010-149,

approved an Amendment to the Cost-sharing Agreement with DPWD allowing the City

of Modesto to fund the remainder of the Phase 1 Feasibility Study in the amount of

$100,000, and

WHEREAS, DPWD hired RMC Water and Environment (RMC) to perform the

Phase 1 Feasibility Study, and was responsible for managing the contract, and

WHEREAS, the final contract amount for RMC was $149,615.37, with the BOR

reimbursing $75,149.30 to the agencies for the cost of the Phase 1 Feasibility Study, with

Modesto paying $49,466.07, and DPWD paying the balance of $25,000, and
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WHEREAS, subsequently, the proposed project expanded to include the Cities of

Turlock and Ceres, and Stanislaus Connty as partners and is now truly regional in scope,

and now referred to as the North Valley Regional Recycled Water Program, and

WHEREAS, the City of Ceres and Stanislaus County will participate in the

project as stakeholders but will not participate in the Cost-sharing Agreement, and

WHEREAS, as the Phase 1 Feasibility Study work was drawing to a close, the

Cities of Modesto, Turlock and the DPWD (parties) recognized that the project was

feasible and that it was necessary to refine the program alternatives identificd in the

study, and

WHEREAS, therefore, the parties agreed that it was in their best interest for

DPWD to employ RMC for further refinement of the program alternatives and

subsequent tasks associated with the NVRRWP as shown in the Phase 2 Feasibility Study

Scope of Work, and

WHEREAS, since DPWD is a BOR contractor, the parties agreed that DPWD

should also act as lead for the Phase 2 Feasibility Study, and

WHEREAS, some objectives for the Phase 2 Feasibility Study include:
• river flow modeling
• pipeline assessments
• reservoir modeling
• identitication of agreements and agreement schedules needed for the

project
• confirmation of project design criteria
• preparation of an environmental assessment and initial study

WHEREAS, the goal for the Phase 2 Feasibility Study effort is to develop the

NVRRWP project alternatives so that the project meets the requirements for federal

authorization and subsequent funding, and

OS/22/2012IUP&PIRUlm/Item 11 2 2012-180



WHEREAS, the parties also agreed to enter into this Cost-sharing Agreement for

those expenses related to the further refinement and development of the program

alternatives and subsequent related tasks, which focus specifically on further

development of the two near-term alternatives (river conveyance and direct pipeline

identified in the Phase 1 Feasibility Study, and

WHEREAS, the parties will jointly seek a 50% cost share, or $380,640, from

BOR or other sources, and

WHEREAS, this agreement provides for revisions to make use of other federal,

state, or local funding opportunities that might beeome avmlable, and

WHEREAS, also included in the Cost-sharing Agreement is clarification related

to the cost-share reimbursement percentage associated with the Administrative Agency's

costs for the NVRRWP Collaborative Partnership Memorandum of Understanding, as the

City of Modesto is the Administrative Agency for the Partnership, and

WHEREAS, the sharing of costs related to the Administrative Agency's duties for

the Partnership will be based on each party's estimated flow contribution to the Program,

and the reimbursement percentages are shown in Exhibit A of the Cost-sharing

Agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Cost-sharing Agreement for associated task items of work to

share certmn costs between the Del Puerto Water District, the City of Turlock, and the

City of Modesto for the development of a Regional Recycled Water Delivery System

Phase 2 Feasibility Study.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Cost-sharing Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

05/2212012lUP&PIRUlmlltem II

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTES
J f'.-..~'::-=s~==-=-=­l~NIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-181

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $175,349 TO
FULLY FUND THE CITY'S PORTION OF THE RECYCLED WATER
DELIVERY SYSTEM PHASE 2 FEASIBILITY STUDY, AND INCREASED
STAFFING COSTS ASSOCIATED WITH THE PHRASE 2 FEASIBILITY
STUDY REVIEW AND OVERALL PROGRAM SUPPORT

WHEREAS, certain budgetary transactions are necessary in the amount of

$175,349 in order to fully fund the City's share of the cost-sharing agreement with Del

Puerto Water District and the City ofTurlock for the Regional Recycled Water Delivery

System Phase 2 Feasibility Study and increased staffing costs associated with the Phase 2

Feasibility Study review and overall program costs, and

WHEREAS, the Fiscal Year 2011-2012 Capital Improvement Budget must be

amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2011-2012 Capital

Improvement Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilrnembers:

ABSENT: Councilmernbers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: (1:\ 1KiZ~--<-=-===-~.,---:-c­~~ LOPEZ, City Clerk

By: ____~~~~P~~~.~--__-------~
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EXHIBIT A

Due to the City's portion of the Regional Recycled Delivery System Phase 2 Feasibility
Study, project account #100521, is being increased to refine the program alternatives and
subsequent tasks associated with the North Valley Regional Recycled Water Program, the
total project costs needs to be increased by $155,349.

Additionally, funds are necessary to cover increased staffing costs associated with Phase
2 Feasibility Study review and overall program support in the amount of$20,000.

This would be done by transferring from $175,349 from Wastewater Reserves Account.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-182

RESOLUTION APPROVING A PURCHASE AND SALE AGREEMENT WITH
CARMEL M. CAETANO AND HOPE CARIVIO, AS ADMINISTRATORS OF
THE ESTATE OF JOHN ROCHA MARTINS, FOR A 57,885 SQUARE FEET
(1.33 ACRES) FEE ACQUISITION, A 15,852 SQUARE FEET (0.36 ACRES)
TEMPORARY ACCESS EASEMENT, A 48,352 SQUARE FEET (1.11 ACRES)
GRANT OF EASEMENT, AND QUITCLAIM DEED OF A PARCEL LOCATED
AT 4016 LITT ROAD (APN 084-003-(04), IN THE AMOUNT OF $143,610, FOR
THE SYLVAN AND LITI IMPROVEMENT PROJECT, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT
AND ALL RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the Sylvan and Litt Improvement Project is included in the Village

One Facilities Master Plan and is a Priority 3 project on the Village One Project

Prioritization List, and

WHEREAS, the project includes roadway improvements on Sylvan Avenue from

west of Litt Road to Claus Road and on Litt Road from Sylvan Avenue to the north end

of the future Grogan Park site, and

WHEREAS, the proposed street widening project also includes land acquisition

for the needed right-of-way and abandonment of the south portion ofLitt Road that will

no longer be used for road purposes due to the realignment, and

WHEREAS, staff has identified a portion of a parcel located at 4016 Litt Road

(APN 084-003-004), to place improvements as a part of the capital improvements

identified for the Sylvan and Litt Improvement Project, and

WHEREAS, an Agreement is needed for the acquisition of the property and staff

has investigated the subject property to ensure it is suitable for this purpose, and therefore

recommends approving the Purchase and Sale Agreement for acquisition of the property.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Purchase and Sale Agreement with Carmel M. Caetano and

Hope Carmo, as Administrators of the Estate of John Rocha Martins, for (a) a 57,885

square feet (1.33 acres) fee acquisition, (b) a 15,852 square feet (0.36 acres) Temporary

Access Easement, and a 48,352 square feet (l.11 acres), (c) a Grant of Easement, and (d)

Quitclaim Deed of a parcel located at 4016 Litt Road (APN 084-003-004), in the amount

of$143,61 0, for the Sylvan and Litt Improvement Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Purchase and Sale Agreement, and all related documents

required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
(\

By:
SUS

OSI22/2012/UP&P/JYuriarJItem 12

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:~
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-183

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN CERTIFICATES OF ACCEPTANCE FOR THE (1) GRANT DEED,
AND TEMPORARY CONSTRUCTION AND (2) QUITCLAIM DEED
EASEMENT AND TRANSFER AND CONVEYANCE DOCUMENTS FOR THE
ACQUISITION OF PROPERTY INTERESTS LOCATED AT 4016 LITT ROAD,
OWNED BY CARMEL M. CAETANO AND HOPE CARMO, AS
ADMINISTRATORS OF THE ESTATE OF JOHN ROCHA MARTINS, (APN
084-003-004) TO BE PURCHASED BY THE CITY OF MODESTO FOR THE
SYLVAN AND LITT IMPROVEMENT PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire the following real property

interests: a 57,885 square feet (l.33 acres) fee acquisition, a 15,852 square feet (0.36

acres) Temporary Access Easement, and a 48,352 square feet (l.ll acres) Grant of

Easement of a parcel owned by Carmel M. Caetano and Hope Carmo, as Administrators

of the Estate of John Rocha Martins, (APN 084-003-004), to be purchased by the City of

Modesto for the Sylvan and Litt Improvement Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign Certificates of

Acceptance for (I) the Grant Deed and Temporary Construction Easement and (2)

Quitclaim Deed for the acquisition of property interests located at 4016 Litt Road (APN

084-003-004), in the County of Stanislaus, owned by Carmel M. Caetano and Hope

Carmo, as Administrators of the Estate of John Rocha Martins, and the Quitclaim Deed

from Joe Seoto, to be purchased by the City of Modesto for the Sylvan and Litt

Improvement Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
~' .'

By: 'llA \'vA
SUSAf:;

•
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST~
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-183A

RESOLUTION MAKING FINDINGS PURSUANT TO GOVERNMENT CODE
SECTION 51292 REGARDING WILLIAMSON ACT CONTRACT 74-1606 FOR
THE ACQUISTION OF RIGHT-OF-WAY FROM A PARCEL LOCATED AT
4016 LITT ROAD (APN 084-003-004), FOR THE SYLVAN AND LITT
IMPROVEMENT PROJECT

WHEREAS, the Sylvan and Litt Improvement Project is included in the Village

One Facilities Master Plan, and

WHEREAS, the project includes roadway improvements on Sylvan Avenue from

west of Litt Road to Claus Road and on Litt Road from Sylvan Avenue to the north end

of the future Grogan Park site, and

WHEREAS, the proposed street widening project also includes land acquisition

for the needed right-of-way and abandonment of the south portion ofLitt Road that will

no longer be used for road purposes due to the realignment, and

WHEREAS, staff has identified a portion ofa parcel located at 4016 Litt Road

(APN 084-003-004), to place improvements as a part of the capital improvements

identified for the Sylvan and Litt Improvement Project, and

WHEREAS, the parcel is encumbered by Williamson Act Contract 72-1606 and

the following findings pursuant to Government Code Section 51292 can be made.

(a) The location is not based primarily on a consideration of the lower cost of

acquiring land in an agricultural preserve.

(b) If the land is agricultural land covered under a contract pursuant to this

chapter of any public improvement, that there is no other land within or

outside the preserve on which it is reasonably feasible to locate the public

improvement.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it makes the following findings:

(a) In response to finding (a) provided above, the right-of-way that is needed

for this street improvement project was not based on acquiring lower cost

land of an agricultural preserve. The alignment and width of Sylvan

Avenue and Litt Road were determined by Village One Specific Plan

approved in 1990. Sylvan Avenue is one of the important east-west

Principal Arterials for the City of Modesto traveling approximately seven

miles from Freeway 99 to Claus Road.

(b) In response to finding (b) provided above, the proposed street

improvements along with the needed right-of-way would implement the

required improvements for the Village One Specific Plan. The south side

of Sylvan Avenue roadway next to the subject parcel is already fully

improved establishing the required width needed on the north side. There

is no reasonable possibility of shifting the Sylvan Avenue south to avoid

the subject parcel. Single family lots are developed on the south side of

Sylvan Avenue next to the subject parcel. There is no other land within or

outside of the subject parcel on which it is reasonably feasible to locate

this public improvement project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:
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AYES: Councilmembers: Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: Cogdill

(SEAL)

APPROVED AS TO FORM:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-184

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
PHASE 2 BNRlTERTIARY WASTEWATER TREATMENT PROJECT,
ACCEPTING THE BID, AND APPROVING A CONTRACT WITH G S E
CONSTRUCTION COMPANY, INC. OF LIVERMORE, CALIFORNIA IN THE
AMOUNT OF $100,554,396.91, AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Phase 2

BNRlTertiary Wastewater Treatment Project, and City staff recommends approval by the

City Council, and

WHEREAS, the bids received for the Phase 2 BNRlTertiary Wastewater

Treatment Project were opened at 11 :00 a.m. on January 25, 2012, and later tabulated by

the Director of Utility Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$100,554,396.91 received from G S E Construction Company, Inc. of

Livermore, California be accepted as the lowest responsible bid and the contract be

awarded to G S E Construction Company, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Phase 2 BNRlTertiary

Wastewater Treatment Project, accepts the bid of G S E Construction Company, Inc. of

Livermore, California, in the amount of$100,554,396.91, and awards G S E Construction

Company, Inc. the contract for the Phase 2 BNRlTertiary Wastewater Treatment Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

OSI22I2012IUP&PlWWong/ltem 14 2012-184



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
f

zA

0512212012IUP&PIWWongiItem 14

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST~~=-=~~
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 20U-IS5

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $5,329,775 IN
ORDER TO FULLY FUND CONSTRUCTION ADMINISTRATION AND
ENGINEERING DESIGN SUPPORT SERVICES DURING CONSTRUCTION
PLUS ENGINEERING CONSTRUCTION SUPPORT BY CITY STAFF FOR THE
PHASE 2 BNRlTERTIARY WASTEWATER TREATMENT PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$5,329,775, in order to fully fund construction administration and engineering design

support services during construction plus engineering construction support by City staff

for the Phase 2 BNRlTertiary Wastewater Treatment project, and

WHEREAS, the Fiscal Year 2011-2012 Operating Budget must be amended as

shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2011-2012 Operating Budget as

shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

05/22/20l2IUP&PlWWongiltem l4 20l2·l85



The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORt\1:

By:
SUSAN .

i
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: ~/c/Iif?-
ST PHANIE LOPEZ, CIty Clerk
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EXHIBIT A

Due to the award of the Phase 2 Biological Nutrient Removal/Tertiary Treatment Facility
project and in order to fully fund construction administration and engineering design
support services during construction plus engineering construction support by City staff:
project task costs need to be increased by $5,329,775. This would be done by adjusting
tasks within CIP Account 100520 "WW Treatment Phase 2 Tertiary" as follows:
Construction by <$5,329,775>, Construction Administration by $5,175,361, and
Engineering/Design!Administration by $154,414.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-186

RESOLUTION APPROVING AN AGREEMENT WITH CAROLLO
ENGINEERS, INC. FOR DESIGN SUPPORT DURING CONSTRUCTION FOR
PHASE 2 BNRlTERTIARY TREATMENT FACILITY PROJECT IN AN
AMOUNT NOT TO EXCEED $5,469,731 FOR THE IDENTIFIED SCOPE OF
SERVICES, PLUS $273,487 FOR ADDITIONAL SERVICES (IF NEEDED), FOR
A MAXIMUM TOTAL AMOUNT OF $5,743,218, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, in April 2008, the Central Valley Regional Water Quality Control

Board (RWQCB) adopted a new National Pollutant Discharge Elimination System

(NPDES) permit for the City of Modesto with stricter limits to the City's treated

wastewater discharge into the San Joaquin River, and

WHEREAS, the new permit requires the City to meet these discharge

requirements by February 2016, and has resulted in the need for the Phase 2

BNRlTertiary Treatment Facility Project (Phase 2 Tertiary Project), and

WHEREAS. bids for the Phase 2 Tertiary Project were opened January 25,2012

and construction is expected to begin early summer, and

WHEREAS, due to the size and complexity of the project, construction support

services are needed to facilitate construction activities, and

WHEREAS, these support services will promote timely and successful

construction of the facilities, while also reducing risk to the City, and

WHEREAS, therefore, Engineering Services During Construction (ESDC) work

is being recommended by City staff, and will cover the nearly four years estimated for

construction and the start-up of Phase 2 Tertiary Project, and
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WHEREAS, Carollo Engineers, Inc. (Carollo) is the consulting design engineer

for the Phase 2 Tertiary Project, and was selected for preliminary design services utilizing

the City's Administrative Directive 3.1 in 2008 and final design services in 2009, and

WHEREAS, upon successful completion of the design of the project, City staff

requested and received a proposal from Carollo for ESDC services, and

WHEREAS, the scope for ESDC includes General technical oversight of project

activity, including review of submittals and shop drawings, review and response to

Requests for Information (RFIs) and change order requests, as-needed technical

observation of construction activities, project start-up and close-out assistance, and As­

built preparation, and

WHEREAS, Carollo's scope also includes necessary services which will extend

beyond the construction period of Phase 2 Tertiary Project, and

WHEREAS, the City will be responsible for permitting the new tertiary facility as

well as complying with Title 22 as required by the RWQCB, and

WHEREAS, Carollo will be responsible for coordinating permit requirements

with the various governmental agencies and/or utilities that have jurisdiction over the

project, as well as for preparing an Engineering Compliance Report required by the

RWQCB and California Department of Public Health (CDPH) Title 22 Compliance, and

WHEREAS, Carollo will also provide assistance conceruing potential warranty

issues associated with the project and prepare an electronic Operations and Maintenance

Manual, and

WHEREAS, the total cost ofESDC, including the optional 5% Additional

Services, is $5,743,218, which is 5.7% ofthe total construction costs, and
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WHEREAS, staff has negotiated the scope and fees with Carollo and believes the

costs are reasonable for a project of this size and complexity, and

WHEREAS, furthermore, staff has collected cost data from several otber

wastewater treatment facility and water treatment facility projects of similar scope, and

WHEREAS, the ESDC costs as a percentage of total construction costs for the

projects collected range from 2.9% to 8.6% with an average cost of 6.0%, and

WHEREAS, tbe collected cost data further reflects that the proposed costs for

ESDC and CM services for the Phase 2 Tertiary Project are in line witb industry

standards, and

WHEREAS, based on the City's need for these services and analysis of the

proposed costs, staff is recommending approval of tbe agreement with Carollo for

construction support services of the Phase 2 Tertiary Project, and

WHEREAS, staff recommends an agreement with Carollo, as tbe City does not

have the staffing level or subject matter expertise to perform design support during

construction for the Phase 2 Tertiary Project, and current workload levels do not provide

for timely in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by tbe Council of the City of Modesto

that it hereby approves an Agreement with Carollo Engineers, Inc. for Design Support

During Construction for Phase 2 Biological Nutrient Removal/Tertiary Treatment

Facility for an amount not to exceed $5,469,731 for tbe identified scope of services, plus

$273,487 for additional services (if needed), for a maximum total amount of$5,743,218.

BE IT FURTHER RESOLVED that tbe City Manager, or his designee, is hereby

authorized to execute tbe Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:QwzL­
STEPHANIE LOPEZ, City Clerk

APPROVED A: TO. FO.)RJA:.

-~~
By: SUSANzr.LCA{~ WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-187

RESOLUTION APPROVING AN AGREEMENT WITH WEST YOST
ASSOCIATES, INC. FOR CONSTRUCTION MANAGEMENT SERVICES FOR
PHASE 2 BNRffERTIARY TREATMENT FACILITY PROJECT IN AN
AMOUNT NOT TO EXCEED $8,029,699 FOR THE IDENTIFIED SCOPE OF
SERVICES, PLUS $240,891 FOR ADDITIONAL SERVICES (IF NEEDED), FOR
A MAXIMUM TOTAL AMOUNT OF $8,270,590, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, in April 2008, the Central Valley Regional Water Quality Control

Board (RWQCB) adopted a new National Pollutant Discharge Elimination System

(NPDES) permit for the City of Modesto with stricter limits to the City's treated

wastewater discharge into the San Joaquin River, and

WHEREAS, the new permit requires the City to meet these discharge

requirements by February 2016, and has resulted in the need for the Pha~e 2

BNRJTertiary Treatment Facility Project (phase 2 Tertiary Project), and

WHEREAS, bids for the Phase 2 Tertiary Project were opened January 25,2012

and construction is expected to begin early summer, and

WHEREAS, due to the size and complexity of the project, construction

management services are needed to facilitate construction activities, and

WHEREAS, these support services will promote timely and successful

construction of the facilities, while also reducing risk to the City, and

WHEREAS, therefore, Construction Management & Inspection (CM) work is

being recommended by City staff, and will cover the nearly four years estimated for

construction and the start-up of Phase 2 Tertiary Project, and

WHEREAS, in preparation for construction of the Phase 2 Tertiary Project,

consultant services were sought in 2010 for CM services, and
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WHEREAS, following Administrative Directive 3.1, City staff selected West

Yost Associates, Inc. (West Yost) as the most qualified firm to provide these services,

and

WHEREAS, as the CM, West Yost will act as the City's advisor relating to the

contract and provide coordination between all parties as it relates to the construction

activities, and

WHEREAS, the scope for CM services includes management of the project

schedule, review and management of submittals and shop drawings, review and

management ofall Requests for Information (RFls) and change orders, full-time

construction observation and inspection, management of all project costs and progress

payments, operational start-up and training assistance, project close-out assistance, and

claims management, and

WHEREAS, the total cost of CM services, including the optional 3% Additional

Services, is $8,270,590, which is 8.3% of the total construction costs, and

WHEREAS, staff has negotiated the scope and fees with West Yost and believes

the costs are reasonable for a project of this size and complexity, and

WHEREAS, furthermore, staff has collected cost data from several other

wastewater treatment facility and water treatment facility projects of similar scope, and

WHEREAS, the CM costs as a percentage of total construction costs for the

projects collected range from 5.5% to 11.8% with an average cost of 8.6%, and

WHEREAS, the collected cost data further reflects that the proposed costs for CM

services for the Phase 2 Tertiary Project are in line with industry standards, and
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WHEREAS, based on the City's need for these services and analysis of the

proposed costs, staff is recommending approval of the agreement with West Yost for CM

services of the Phase 2 Tertiary Project, and

WHEREAS, staff recommends an agreement with West Yost, as the City does not

have the staffing level or subject matter expertise to perform CM services for the Phase 2

Tertiary Project, and current workload levels do not provide for timely in-house

solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with West Yost Associates, Inc. for Construction

Management Services for Phase 2 Biological Nutrient Removal/Tertiary Treatment

Facility for an amount not to exceed $8,029,699 for the identified scope of services, plus

$240,891 for additional services (ifneeded), for a maximum total amount of$8,270,590.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~__-::::-----:::~_
STEPHANIE LOPEZ, City Clerk

By: -:c=d~~?UA;",-J.=-=--::-::-:::-_,---~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012·188

A RESOLUTION AMENDING THE FISCAL YEAR 2011·2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET TO APPROPRIATE $3,121,345 FROM
STREETS CAPITAL FACTILITY FEES FUND BALANCE TO CIP PROJECT NO
100046 FOR THE PURPOSE OF TOTAL ACQUISITION OF FOUR PARCELS AND A
TEMPORARY CONSTRUCTION EASEMENT FOR FOUR ADDITIONAL PARCELS
OF THE REAL PROPERTY AND REAL PROPERTY INTERESTS

WHEREAS, certain budgetary transactions are necessary in the amount of$3,121,345, in

order to acquire four parcels and temporary construction easement for four additional parcels of

the real property and real property interests,

WHEREAS, the Fiscal Year 2011·2012 Capital Improvement Program budget should be

amended as follows by appropriating $3,121,345 from Streets Capital Facility Fees fund balance

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that it hereby

approves amending the Fiscal Year 2011-2012 Capital Improvement Program budget by

appropriating $3,121,345 from Streets Capital Facility fimd balance to COSMO Project No.

100046 and increasing the expense budget by that amount in order to acquire four parcels and

temporary construction easement for four additional parcels of the real property and real property

interests.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is hereby

authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who moved its

adoption, which motion being duly seconded by Councilmember Geer, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORlV1:
I

I I flBy: ,

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:(D v-
~~LO-P-E-cZ-",-C-i-ty Clerk

SUSAN CALA WOOD, City Attorney

!J

05/22/2012/C&EDIBSandhulItem 16 2 2012-188



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-189

RESOLUTION APPROVING THE PURCHASE AGREEMENT FOR A
TEMPORARY CONSTRUCTION EASEMENT BETWEEN THE CITY OF
MODESTO AND JOGA S. MINHAS & SURINDER K. MINHAS, FOR A 1,615
SQ. FT. (0.037 ACRES) PARCEL OF LAND (APN 135-029-036), IN THE
AMOUNT OF $4,800.00, FOR THE PELANDALE AVENUE/SR 99
INTERCHANGE RECONSTRUCTION PROJECT, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT
AND ALL RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto is planning a project to reconstruct the

Pelandale Avenue/SR 99 Interchange, and

WHEREAS, the project will alleviate congestion and improve operations of the

Pelandale Avenue & SR 99 Interchange, and

WHEREAS, the City of Modesto has obtained lead agency status from the

California Department of Transportation for the project, and

WHEREAS, staff has identified a 1,615 sq. ft. (0.037 acres) portion ofa parcel of

APN 135-029-036 for a Temporary Construction Easement to improve the roadway on

Salida Blvd. as a part of the capital improvements identified for the Pelandale Avenue/SR

99 Interchange Reconstruction Project, and

WHEREAS, staffhas completed the required environmental review for the

project, and

WHEREAS, an Agreement is needed for .the acquisition interests of the property,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement between the City of Modesto and Joga S.

Minhas & Surinder K. Minhas, for a 1,615 sq. ft. (0.037 acres) Temporary Construction
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Easement, located at 4224 Salida Blvd. (APN 135-029-036), in the amount of$4,800 for

the Pelandale Avenue/SR 99 Interchange Reconstruction Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement, and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmemhers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
f,""l

i tY If
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST: -~-:::#':==':::---'-=~-=-==---::c:----=:--:-­
STEPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-190

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE TEMPORARY
CONSTRUCTION EASEMENT, FOR THE ACQUISITION OF PROPERTY
INTERESTS LOCATED AT 4224 SALIDA BLVD, OWNED BY JOGA S.
MINHAS & SURINDER K. MINHAS, (APN 135-029-036) TO BE PURCHASED
BY THE CITY OF MODESTO FOR THE PELANDALE AVENUE/SR 99
INTERCHANGE RECONSTRUCTION PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 1,615 sq. ft. (0.037 acres)

portion of land for a Temporary Construction Easement located on Salida Blvd., owned

by Joga S. Minhas & Surinder K. Minhas., (APN 135-029-036), to be purchased by the

City of Modesto for the Pelandale Avenue/SR 99 Interchange Reconstruction Project,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Temporary Construction Easement for the acquisition ofproperty

interests located at 4224 Salida Blvd., owned by Joga S. Minhas & Surinder K. Minhas,

(APN 135-029-036) to be purchased by the City of Modesto for the Pelandale

Avenue/SR 99 Interchange Reconstruction Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Couneilmembers:

(SEAL)

APPROVED AS TO FO~:

By:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST: ~C"YC""

SUS ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-191

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
DETERMINING THAT THE PUBLIC INTEREST AND NECESSITY REQUIRE
THE ACQUISITION OF CERTAIN REAL PROPERTY AND DIRECTING THE
FILING OF EMINENT DOMAIN PROCEEDINGS: STATE ROUTE 99/
PELANDALE AVENUE INTERCHANGE RECONSTRUCTION PROJECT­
ASSESSOR'S PARCEL NUMBER: 135-029-049. PROPERTY OWNERS:
MOHAMMED S. HUSSAIN AND KHAIRUL N. HUSSAIN - 4324 SALIDA
BOULEVARD, SALIDA, STANISLAUS COUNTY, CALIFORNIA

WHEREAS, the purpose of the State Route 99IPelandale Avenue Interchange

Construction Project ("Project") is to replace and expand the Pelandale Avenue

Interchange on State Route ("SR") 99 in order to mitigate existing interchange

operational and safety deficiencies, including without limitation: (1) widening,

reconstructing, and relocating an existing operationally inadequate bridge structure across

SR 99; (2) ramp modifications to lessen congestion and improve operational efficiency of

SR 99 and surrounding local roads, including Pelandale Avenue, Sisk Road and Salida

Avenue; (3) pedestrian crossings and upgrades to meet standards of the Americans with

Disabilities Act, as well as, improving traffic conditions, levels of service and

accommodate projected increases in regional and local traffic; and

WHEREAS, the Project is consistent with the adopted General Plan of the City of

Modesto and the State Route 99 Transportation Concept Plan; and

WHEREAS, improvement of said interchange will require acquisition ofright-of-

way for State Highway and related local road purposes, and

WHEREAS, California Streets and Highway Code Section 130 authorizes Caltrans

and the City of Modesto to enter into a contract regarding the acquisition, construction,

improvement and/or maintenance ofany State Route; and
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WHEREAS, on February 22, 2011, the City Council of City of Modesto adopted

Resolution 2011-64 authorizing the City Manager to execute a co-operative agreement

between City of Modesto and California Department of Transportation ("Caltrans") for

acquisition of right-of-way for construction of the Project improvements and for the City

of Modesto to hear Resolutions ofNecessity; and

WHEREAS, on June 9, 2011, the City of Modesto and Caltrans entered into a Co­

operative Agreement ("District Agreement 10-322"); and

WHEREAS, after extensive public scoping ofnineteen (19) interchange

alternatives, in addition to a "No Build" alternative, Caltrans approved the Initial Study

with Mitigated Negative Declaration on September 28,2009 selecting the preferred

alternative for the Project; and

WHEREAS, the selection of the preferred alternative set the Right-of-Way

requirements for implementation of the Project; and

WHEREAS, the real property described herein and to be acquired is within the

Project area; and

WHEREAS, it is desirable and necessary for the City of Modesto's SR

99/Pelandale Avenue Interchange Reconstruction Project to acquire a twelve month

temporary construction easement to Assessor's Parcel Number 135-029-049, also known

as 4324 Salida Boulevard in the County of Stanislaus, California, as more particularly

described in Exhibit"A" and depicted in Exhibit "B" attached hereto and made part of

this Resolution and referred to as the "Subject Property"; and

WHEREAS, the City of Modesto is vested with the power of eminent domain to

acquire real property for the Project by virtue of Article 1, Section 19, of the Constitution
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of the State of California; California Code of Civil Procedure sections 1240.010-

1240.050,1240.110,1240.120,1240.150,1240.350, 1240.510, 1250.610; California

Government Code sections 37350.5, 37353, 39792, 38900, 40401 and 40404; Pelandale

Avenue Joint Powers Agreement dated December 6, 2005 between the City of Modesto

and the County of Stanislaus; Approval of the Consent by Stanislaus County to Allow

Right-of-Way Acquisition by the City of Modesto, Item No. 2011-568, dated October 4,

2011; Consent signed by the County to Allow Right-of-Way Acquisition by the City of

Modesto (in the County for the Project) dated October 5,2011 and February 28,2012;

Modesto City Council Resolution No. 2011-064, dated February 22,2011; the

Cooperative Agreement between the California State Department of Transportation and

the City of Modesto dated June 9, 2011 (District Agreement 10-322); and, California

Streets and Highways Code section 10102; and

WHEREAS, pursuant to Code of Civil Procedure Section 1245.235, the City of

Modesto provided the owners of the Subject Property, a copy of the "Notice ofIntent to

Adopt resolution ofNecessity" informing them of the date and time any interested person

could be heard before the City Council, on the following matters, and to have the City

Council give consideration to testimony prior to deciding whether or not to adopt the

proposed Resolution ofNecessity to commence eminent domain proceedings:

(a) Whether the public interest and necessity require the Project;

(b) Whether the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury;

(c) Whether the property sought to be acquired is necessary for the Project;

(d) Whether the property is being acquired for a compatible use under Code of
Civil Procedure section 1240.510 in that the City'S use of the property will
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not interfere with or impair the continued public use as it now exists or
may reasonably be expected to exist in the future;

(e) Whether the property is being acquired for a more necessary public use
under Code of Civil Procedure 1240.610 in that the City's use is a more
necessary public use than the use to which the property is appropriated or
could be appropriated; and

(f) Whether the offer required by Government Code Section 7267.2 has been
made to the owner of record.

WHEREAS, pursuant to the provisions of Section 7267.2 of the Government

Code of the State ofCalifornia, the City of Modesto made a written offer to the property

owners to acquire the Subject Property for just compensation and provided same with an

appraisal summary statement; and

WHEREAS, Caltrans and the City of Modesto have satisfied the provisions and

complied with all requirements of the California Environmental Quality Act ("CEQA")

for the Project; and

WHEREAS, Caltrans authorized and approved the City of Modesto to hear

Resolutions of Necessity for acquisitions of right-of-way for the Project; and

WHEREAS, on February 28,2012, the County of Stanislaus authorized and

approved the City of Modesto to acquire right-of-way in the County; and

WHEREAS, a hearing was held on May 22,2012, at 5:30 p.m. in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, at which the City

Council considered this matter as an item placed on its agenda at its regular meeting; and

WHEREAS, all the findings and conclusions made by the City Council pursuant

to this Resolution are based upon substantial evidence in the entire record before the City

Council, and are not based solely on the information in this Resolution; and
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WHEREAS, prior to taking action, the City Council has heard, been presented

with, reviewed and considered all of the infonnation and data in the administrative

record, including each of the Project-related documents relevant to the adoption of this

Resolution, including but not limited to, the General Plans of the City of Modesto and the

County of Stanislaus, the Environmental Documents inc!uding without limitation, the

Initial Study with Mitigated Negative Declaration, the Staff Report and all documents

incorporated therein, and all oral and written evidence presented to it during all meetings

and hearings regarding this Project; and

WHEREAS, the City Council has endeavored in good faith to consider the pros

and cons of the issue before it; and

WHEREAS, all other legal prerequisites to the adoption of the Resolution have

occurred.

NOW, THEREFORE, IT IS FOUND, DETERMINED, AND RESOLVED by the

City of Modesto as follows:

I. The above recitals are true and correct and are matters on which these findings
are based.

2. The public interest and necessity require the Project.

3. The Project is planned and located in the manner which will be most
compatible with the greatest public good and the least private injury.

4. The taking of the twelve month temporary construction easement in and to the
real property as more particularly described in Exhibit"A" and depicted in
Exhibit "B" is necessary for the Project.

5. The offer required by Section 7267.2 of the Government Code ofthe State of
California has been made to the owner of record ofthe real property.
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6. The Subject Property is being acquired for a compatible use under California
Code of Civil Procedure section 1240.510 in that the City's use ofthe Subject
Property will not interfere with or impair the continued use of the Subject
Property for public uses as they now exist or may reasonably be expected to
exist in the future.

7. Tbe Subject Property is being acquired for a more necessary public use under
California Code of Civil Procedure section 1240.610 in that the City's use of
the Subject Property is a more necessary public use than the use to which the
property is appropriated now or may be appropriated to in the future.

8. Special Counsel, Meyers, Nave, Riback, Silver & Wilson, is hereby
authorized, empowered and directed to acquire, in the name of City of
Modesto, by condemnation, the Subject Property in accordance with the
provisions of the Eminent Domain Law, the Code ofCivil Procedure and the
Constitution of California; to prepare, prosecute and conduct to conclusion in
the name of the City of Modesto such proceedings in the proper court as are
necessary for such acquisition and to take such action as may be deemed
advisable or necessary in connection therewith; and, to deposit the probable
amount ofjust compensation to the State Treasurer's Condemnation Fund
based on an appraisal and apply to the Court for an order of prejudgment
possession and use for said public uses and purposes as set forth herein.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
/: I

By: ,A
SUS
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill~

ATTEST:
STEPHANIE LOPEZ, City Clerk
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Salida Boulevard
TeE
APN 135-029-049

Legal Description:

EXHIBIT "A"

A parcel of land lying in the southeast one-quarter of Section 3, Township 3 South,
Range 8 East, Mount Diablo Meridian, in the County ofStanislaus, State of California, and being
all that portion of PARCEL 2 as shown on that certain PARCEL MAP filed August 13,1997 in
Book 48 of PARCEL MAPS, Page 43, Stanislaus County Records, more particularly described
by metes and bounds as follows:

Beginning at the most southerly corner of said PARCEL 2, said point being the True
Point ofBeginning;

Thence from said True Point ofBeginning, NORTH 43°07'01" WEST 48.80 feet along
the southwesterly line of said PARCEL 2;

Thence departing from said southwesterly line NORTH 46°52'59" EAST 20.00 feet;
Thence SOuIH 43°07'01" EAST 34.90 feet;
Thence SOUTH 46°52'59" WEST 5.00 feet;
Thence SOUTH 43°07'01" EAST 13.90 feet to a point on the southeasterly line of said

PARCEL 2;
Thence SOUTH 46°52'59" WEST 15.00 feet along said southeasterly line to the True

Point of Beginning.

Containing 907 square feet (0.0208 Acres) more or less.

The Basis of Bearings for this description is the California State Plane Coordinate System,
ZONE 3, NAD83 adjusted to the 2007.00 epoch ofMonuments "HPGN D CA 10 HG", "HPGN
D CA 10 JL" and "HPGN CA 10 04". All distances are Ground distances. To convert to grid
distances apply the combined factor of 0.9999311249.

This real property description was prepared by me,
or under my direction, in conformance with the
Profess'onal Land Surveyors Act.

Dated

1,'22.-'20,2
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-192

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
DETERMINING THAT THE PUBLIC INTEREST AND NECESSITY REQUIRE
THE ACQUISITION OF CERTAIN REAL PROPERTY AND DIRECTING THE
FILING OF EMINENT DOMAIN PROCEEDINGS: STATE ROUTE 99 1
PELANDALE AVENUE INTERCHANGE RECONSTRUCTION PROJECT:
ASSESSOR'S PARCEL NUMBER: 135-029-051. PROPERTY OWNERS:
ROGER A. FLORES AND CAROL E. FLORES AS TRUSTEES OF THE ROGER
A. OR CAROL E. FLORES TRUST DATED 3/10/1981, JULIANNE M. POLATI-
4300 SALIDA BOULEVARD, SALIDA, STANISLAUS COUNTY, CALIFORNIA

WHEREAS, the purpose of the State Route 99/Pelandale Avenue Interchange

Construction Project ("Project") is to replace and expand the Pelandale Avenue

Interchange on State Route ("SR") 99 in order to mitigate existing interchange

operational and safety deficiencies, including without limitation: (1) widening,

reconstructing, and relocating an existing operationally inadequate bridge structure across

SR 99; (2) ramp modifications to lessen congestion and improve operational efficiency of

SR 99 and surrounding local roads, including Pelandale Avenue, Sisk Road and Salida

Avenue; (3) pedestrian crossings and upgrades to meet standards of the Americans with

Disabilities Act, as well as, improving traffic conditions, levels of service and

accommodate projected increases in regional and local traffic; and

WHEREAS, the Project is consistent with the adopted General Plan of the City of

Modesto and the State Route 99 Transportation Concept Plan; and

WHEREAS, improvement of said interchange will require acquisition of right-of-

way for State Highway and related local road purposes, and

WHEREAS, California Streets and Highway Code Section 130 authorizes Caltrans

and the City of Modesto to enter into a contract regarding the acquisition, construction,

improvement and/or maintenance ofany State Route; and
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WHEREAS, on February 22, 2011, the City Council of City of Modesto adopted

Resolution 2011-64 authorizing the City Manager to execute a co-operative agreement

between City of Modesto and California Department of Transportation CCaltrans") for

acquisition of right-of-way for construction of the Project improvements and for the City

of Modesto to hear Resolutions ofNecessity; and

WHEREAS, on June 9, 2011, the City of Modesto and Caltrans entered into a Co­

operative Agreement ("District Agreement 10-322"); and

WHEREAS, after extensive public scoping of nineteen (19) interchange

alternatives, in addition to a "No Build" alternative, Caltrans approved the Initial Study

with Mitigated Negative Declaration on September 28, 2009 selecting the preferred

alternative for the Project; and

WHEREAS, the selection of the preferred alternative set the Right-of-Way

requirements for implementation of the Proj ect; and

WHEREAS, the real property described herein and to be acquired is within the

Project area; and

WHEREAS, it is desirable and necessary for the City of Modesto's SR

99/Pelandale Avenue Interchange Reconstruction Project to acquire a twelve month

temporary construction easement to Assessor's Parcel Number 135-029-051, also known

as 4300 Salida Boulevard in the County of Stanislaus, California, as more particularly

described in Exhibit"A" and depicted in Exhibit "B" attached hereto and made part of

this Resolution and referred to as the "Subject Property"; and

WHEREAS, the City of Modesto is vested with the power ofeminent domain to

acquire real property for the Project by virtue of Article 1, Section 19, of the Constitution
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of the State of California; California Code of Civil Procedure sections 1240.010-

1240.050,1240.110,1240.120,1240.150,1240.350, 1240.510, 1250.610; California

Government Code sections 37350.5, 37353, 39792, 38900, 40401 and 40404; Pelandale

Avenue Joint Powers Agreement dated December 6, 2005 between the City of Modesto

and the County of Stanislaus; Approval of the Consent by Stanislaus County to Allow

Right-of-Way Acquisition by the City of Modesto, Item No. 2011-568, dated October 4,

2011; Consent signed by the County to Allow Right-of-Way Acquisition by the City of

Modesto (in the County for the Project) dated October 5, 2011 and February 28, 2012;

Modesto City Council Resolution No. 2011-064, dated February 22, 2011; the

Cooperative Agreement between the California State Department of Transportation and

the City of Modesto dated June 9, 2011 (District Agreement 10-322); and, California

Streets and Highways Code section 10102; and

WHEREAS, pursuant to Code of Civil Procedure Section 1245.235, the City of

Modesto provided the owners of the Subject Property, a copy of the "Notice ofIntent to

Adopt resolution ofNecessity" informing them of the date and time any interested person

could be heard before the City Council, on the following matters, and to have the City

Council give consideration to testimony prior to deciding whether or not to adopt the

proposed Resolution ofNecessity to commence eminent domain proceedings:

(a) Whether the public interest and necessity require the Project;

(b) Whether the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury;

(c) Whether the property sought to be acquired is necessary for the Project;

(d) Whether the property is being acquired for a compatible use under Code of
Civil Procedure section 1240.510 in that the City's use of the property will
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not interfere with or impair the continued public use as it now exists or
may reasonably be expected to exist in the future;

(e) Whether the property is being acquired for a more necessary public use
under Code of Civil Procedure 1240.610 in that the City's use is a more
necessary public use than the use to which the property is appropriated or
could be appropriated; and

(f) Whether the offer required by Government Code Section 7267.2 has been
made to the owner of record.

WHEREAS, pursuant to the provisions of Section 7267.2 of the Government

Code of the State of California, the City of Modesto made a written offer to the property

owners to acquire the Subject Property for just compensation and provided same with an

appraisal summary statement; and

WHEREAS, Caltrans and the City of Modesto have satisfied the provisions and

complied with all requirements of the California Environmental Quality Act ("CEQA")

for the Project; and

WHEREAS, Caltrans authorized and approved the City of Modesto to hear

Resolutions ofNecessity for acquisitions of right-of-way for the Project; and

WHEREAS, on February 28, 2012, the County of Stanislaus authorized and

approved the City of Modesto to acquire right-of-way in the County; and

WHEREAS, a hearing was held on May 22,2012, at 5:30 p.m. in the Tenth Street

Place Chambers located at 10 10 Tenth Street, Modesto, California, at which the City

Council considered this matter as an item placed on its agenda at its regular meeting; and

WHEREAS, all the findings and conclusions made by the City Council pursuant

to this Resolulion are based upon substantial evidence in the entire record before the City

Council, and are not based solely on the information in this Resolution; and
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WHEREAS, prior to taking action, the City Council has heard, been presented

with, reviewed and considered all of the information and data in the administrative

record, including each of the Project-related documents relevant to the adoption of this

Resolution, including but not limited to, the General Plans of the City of Modesto and the

County of Stanislaus, the Environmental Documents including without limitation, the

Initial Study with Mitigated Negative Declaration, the Staff Report and all documents

incorporated therein, and all oral and written evidence presented to it during all meetings

and hearings regarding this Project; and

WHEREAS, the City Council has endeavored in good faith to consider the pros

and cons of the issue before it; and

WHEREAS, all other legal prerequisites to the adoption of the Resolution have

occurred.

NOW, THEREFORE, IT IS FOUND, DETERMINED, AND RESOLVED by the

City of Modesto as follows:

I. The above recitals are true and correct and are matters on which these findings
are based.

2. The public interest and necessity require the Project.

3. The Project is planned and located in the manner which will be most
compatible with the greatest public good and the least private injury.

4. The taking of the twelve month temporary construction easement in and to the
real property as more particularly described in Exhibit"A" and depicted in
Exhibit "B" is necessary for the Project.

5. The offer required by Section 7267.2 of the Government Code ofthe State of
California has been made to the owner of record of the real property.
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6. The Subject Property is being acquired for a compatible use under California
Code of Civil Procedure section 1240.510 in that the City's use of the SUbject
Property will not interfere with or impair the continued use of the Subject
Property for public uses as they now exist or may reasonably be expected to
exist in the future.

7. The Subject Property is being acquired for a more necessary public use under
California Code of Civil Procedure section 1240.610 in that the City's use of
the Subject Property is a more necessary public use than the use to which the
property is appropriated now or may be appropriated to in the future.

8. Special Counsel, Meyers, Nave, Riback, Silver & Wilson, is hereby
authorized, empowered and directed to acquire, in the name of City of
Modesto, by condemnation, the Subject Property in accordance with the
provisions of the Eminent Domain Law, the Code of Civil Procedure and the
Constitution of California; to prepare, prosecute and conduct to conclusion in
the name of the City of Modesto such proceedings in the proper court as are
necessary for such acquisition and to take such action as may be deemed
advisable or necessary in connection therewith; and, to deposit the probable
amount ofjust compensation to the State Treasurer's Condemnation Fund
based on an appraisal and apply to the Court for an order of prejudgment
possession and use for said public uses and purposes as set forth herein.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the nnd day of May, 2012, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NO.cS: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill 0
ATTEST:~

STEPHANIE LOPEZ, City Clerk
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Salida Boulevard
TeE
APN 135-029-051

Legal Descriptiou:

EXHIDIT "A"

A parcel ofland lying in the southeast one-quarter of Section 3, Township 3 South,
Range 8 East, Mount Diablo Meridian, in the County ofStanislaus, State of California, and being
all that portion of PARCEL 1 as shown on that certain PARCEL MAP filed May 6,1997 in
Book 48 of PARCEL MAPS, Page 22, Stanislaus County Records, more particularly described
by metes and bounds as follows:

Beginning at the most westerly comer of said PARCEL 1, said point being the True Point
of Beginning;

Thence from said True Point of Beginning, NORTH 46°52'59" EAST 15.00 feet along
the northwesterly line of said PARCEL 1;

Thence departing from said northwesterly line SOUTH 43°07'01" EAST 120.00 feet;
Thence NORTH 46°52'59" EAST 5.00 feet;
Thence SOUTH 43°07'01" EAST 30.99 feet to a point on the southeasterly line of said

PARCEL 1;
Thence SOUTH 46°52'59" WEST 20.00 feet along said southeasterly line to the most

southerly comer of said PARCEL 1;
Thence NORTH 43°07'01" WEST 151.00 feet along the southwesterly line of said

PARCEL 1 to the True Point of Beginning.

Containing 2,420 square feet (0.0556 Acres) more or less.

The Basis of Bearings for this description is the California State Plane Coordinate System,
ZONE 3, NAD83 adjusted to the 2007.00 epoch ofMonuments "HPGN DCA 10 HG", "HPGN
D CA 10 JL" and "HPGN CA 10 04". An distances are Ground distances. To convert to grid
distances apply the combined factor of0.9999311249.

This real property description was prepared by me,
or under my direction, in conformance with the
Prof, sional Land Surveyors Act.

Dated
} ,

2,24/2012
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-193

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
DETERMINING THAT THE PUBLIC INTEREST AND NECESSITY REQUIRE
THE ACQUISITION OF CERTAIN REAL PROPERTY AND DIRECTING THE
FILING OF EMINENT DOMAIN PROCEEDINGS: STATE ROUTE
99IPELANDALE AVENUE INTERCHANGE RECONSTRUCTION PROJECT.
ASSESSOR'S PARCEL NUMBER: 135-029-037 - PROPERTY OWNER:
MCDONALD'S CORPORATION 14230 SALIDA BOULEVARD, SALIDA,
STANISLAUS COUNTY, CALIFORNIA

WHEREAS, the purpose of the State Route 99/Pelandale Avenue Interchange

Construction Project ("Project") is to replace and expand the Pelandale Avenue

Interchange on State Route ("SR") 99 in order to mitigate existing interchange

operational and safety deficiencies, including without limitation: (1) widening,

reconstructing, and relocating an existing operationally inadequate bridge structure across

SR 99; (2) ramp modifications to lessen congestion and improve operational efficiency of

SR 99 and surrounding local roads, including Pelandale Avenue, Sisk Road and Salida

Avenue; (3) pedestrian crossings and upgrades to meet standards of the Americans with

Disabilities Act, as well as, improving traffic conditions, levels of service and

accommodate projected increases in regional and local traffic; and

WHEREAS, the Project is consistent with the adopted General Plan of the City of

Modesto and the State Route 99 Transportation Concept Plan; and

WHEREAS, improvement of said interchange will require acquisition ofright-of-

way for State Highway and related local road purposes, and

WHEREAS, California Streets and Highway Code Section 130 authorizes Caltrans

and the City of Modesto to enter into a contract regarding the acquisition, construction,

improvement and/or maintenance ofany State Route; and
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WHEREAS, on February 22,2011, the City Council of City of Modesto adopted

Resolution 2011-64 authorizing the City Manager to execute a co-operative agreement

between City of Modesto and California Department of Transportation ("Caltrans") for

acquisition of right-of-way for construction of the Project improvements and for the City

of Modesto to hear Resolutions ofNecessity; and

WHEREAS, on June 9, 2011, the City of Modesto and Caltrans entered into a Co­

operative Agreement ("District Agreement 10-322"); and

WHEREAS, after extensive public scoping of nineteen (19) interchange

alternatives, in addition to a "No Build" alternative, Caltrans approved the Initial Study

with Mitigated Negative Declaration on September 28, 2009 selecting the preferred

alternative for the Project; and

WHEREAS, the selection of the preferred alternative set the Right-of-Way

requirements for implementation of the Project; and

WHEREAS, the real property described herein and to be acquired is within the

Project area; and

WHEREAS, it is desirable and necessary for the City of Modesto's SR

99/Pelandale Avenue Interchange Reconstruction Project to acquire a twelve month

temporary construction easement to Assessor's Parcel Number 135-029-037, also known

as 4230 Salida Boulevard in the County of Stanislaus, California, as more particularly

described in Exhibit "A" and depicted in Exhibit "B" attached hereto and made part of

this Resolution and referred to as the "Subject Property"; and

WHEREAS, the City of Modesto is vested with the power of eminent domain to

acquire real property for the Project by virtue of Article 1, Section 19, of the Constitution
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of the State of California; California Code of Civil Procedure sections 1240.010 -

1240.050,1240.110,1240.120,1240.150,1240.350, 1240.510, 1250.610; California

Government Code sections 37350.5, 37353, 39792, 38900, 40401 and 40404; Pelandale

Avenue Joint Powers Agreement dated December 6, 2005 between the City of Modesto

and the County of Stanislaus; Approval of the Consent by Stanislaus County to Allow

Right-of-Way Acquisition by the City of Modesto, Item No. 2011-568, dated October 4,

2011; Consent signed by the County to Allow Right-of-Way Acquisition by the City of

Modesto (in the County for the Project) dated October 5,2011 and February 28, 2012;

Modesto City Council Resolution No. 2011-064, dated February 22, 2011; the

Cooperative Agreement between the California State Department of Transportation and

the City of Modesto dated .Tune 9, 2011 (District Agreement 10-322); and, California

Streets and Highways Code section 10I02; and

WHEREAS, pursuant to Code of Civil Procedure Section 1245.235, the City of

Modesto provided the owner of the SUbject Property, a copy ofthe "Notice ofIntent to

Adopt resolution of Necessity" informing it of the date and time any interested person

could be heard before the City Couneil, on the following matters, and to have the City

Council give consideration to testimony prior to deciding whether or not to adopt the

proposed Resolution of Necessity to commence eminent domain proceedings:

(a) Whether the public interest and necessity require the Project;

(b) Whether the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury;

(c) Whether the property sought to be acquired is necessary for the Project;
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(d) Whether the property is being acquired for a compatible usc under Code of Civil
Procedure section 1240.510 in that the City's use of the property will not interfere
with or impair the continued public use as it now exists or may reasonably be
expected to exist in the future;

(e) Whether the property is being acquired for a more necessary public use under
Code of Civil Procedure 1240.610 in that the City's use is a more necessary
public use than the use to which the property is appropriated or could be
appropriated; and

(f) Whether the offer required by Government Code Section 7267.2 has been made to
the owner of record.

WHEREAS, pursuant to the provisions of Section 7267.2 of the Government Code of the

State of California, the City of Modesto made a written offer to the property owner to acquire the

Subject Property for just compensation and provided same with an appraisal summary statement;

and

WHEREAS, Caltrans and the City of Modesto have satisfied the provisions and complied

with all requirements of the California Envirorunental Quality Act ("CEQA") for the Project; and

WHEREAS, Caltrans authorized and approved the City of Modesto to hear Resolutions

of Necessity for acquisitions of right-of-way for the Project; and

WHEREAS, on February 28, 2012, the County of Stanislaus authorized and approved the

City of Modesto to acquire right-of-way in the County; and

WHEREAS, a hearing was held on May 22, 2012, at 5:30 p.m. in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California, at which the City Council

considered this matter as an item placed on its agenda at its regular meeting; and

WHEREAS, all the findings and conclusions made by the City Council pursuant to this

Resolution are based upon substantial evidence in the entire record before the City Council, and

are not based solely on the information in this Resolution; and
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WHEREAS, prior to taking action, the City Council has heard, been presented with,

reviewed and considered all of the information and data in the administrative record, including

each of the Project-related documents relevant to the adoption of this Resolution, including but

not limited to, the General Plans of the City of Modesto and the County of Stanislaus, the

Environmental Documents including without limitation, the Initial Study with Mitigated

Negative Declaration, the Statf Reporl and all documents incorporated therein, and all oral and

written evidence presented to it during all meetings and hearings regarding this Project; and

WHEREAS, the City Council has endeavored in good faith to consider the pros and cons

of the issue before it; and

WHEREAS, all other legal prerequisites to the adoption of the Resolution have occurred.

NOW, THEREFORE, IT IS FOUND, DETERMINED, AND RESOLVED by the City of

Modesto as follows:

1. The above recitals are true and correct and are matters on which these findings are
based.

2. The public interest and necessity require the Project.

3. The Project is planned and located in the manner which will be most compatible with
the greatest public good and the least private injury.

4. The taking of the twelve month temporary construction easement in and to the real
properly as more particularly described in Exhibit"A" and depicted in Exhibit "B"
is necessary for the Project.

5. The offer required by Section 7267.2 of the Government Code of the State of
California has been made to the owner of record of the real properly.

6. The Subject Properly is being acquired for a compatible use under California Code of
Civil Procedure section 1240.510 in that the City'S use of the Subject Property will
not interfere with or impair the continued use of the Subject Properly for public uses
as they now exist or may reasonably be expected to exist in the future.

7. The Subject Properly is being acquired for a more necessary public use under
California Code of Civil Procedure section 1240.610 in that the City's use of the
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Subject Property is a more necessary public use than the use to which the property is
appropriated now or may be appropriated to in the future.

8. Special Counsel, Meyers, Nave, Riback, Silver & Wilson, is hereby authorized,
empowered and directed to acquire, in the name of City of Modesto, by
condemnation, the Subject Property in accordance with the provisions of the Eminent
Domain Law, the Code of Civil Procedure and the Constitution of California; to
prepare, prosecute and conduct to conclusion in the name of the City of Modesto such
proceedings in the proper court as are necessary for such acquisition and to take such
action as may be deemed advisable or necessary in connection therewith; and, to
deposit the probable amount ofjust compensation to the State Treasurer's
Condemnation Fund based on an appraisal and apply to the Court for an order of
prejudgment possession and use for said public uses and purposes as set forth herein.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 22nd day of May, 2012, by Councilmember Geer, who moved its

adoption, which motion being duly seconded by Councilmember Gunderson, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: /1' v-A
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:~~
STEHANIE LOPEZ, City Clerk
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Salida Boulevard
TCE
APN 135-029-037

Legal Description:

EXHIBIT "A"

A parcel ofland lying in the southeast one-quarter of Section 3, Township 3 South,
Range 8 East, MollOt Diablo Meridian, in the CollOty of Stanislaus, State ofCalifornia, and being
all that portion ofPARCEL B as shown on that certain PARCEL MAP filed JllOe 1, 1988 in
Book 40 ofPARCEL MAPS, Page 96, Stanislaus CollOty Records, more particularly described
by metes and bounds as follows:

Beginning at the most westerly corner of said PARCEL B, said point being the True
Point ofBeginning;

Thence from said True Point of Beginning, NORTH 46°52'59" EAST 15.00 feet along
the northwesterly line of said PARCEL B;

Thence departing from said northwesterly line SOUTH 43°07'01" EAST 97.50 feet;
Thence NORTH 46°52'59" EAST 5.00 feet;
Thence SOUTH 43°07'01" EAST 52.50 feet to a point on the southeasterly line of said

PARCELB;
Thence SOUTH 46°52'59" WEST 20.00 feet along said southeasterly line to the most

southerly corner of said PARCEL B;
Thence NORTH 43°07'01" WEST 150.00 feet along the southwesterly line of said

PARCEL B to the True Point ofBeginning.

Containing 2,513 square feet (0.0577 Acres) more or less.

The Basis ofBearings for this description is the California State Plane Coordinate System,
ZONE 3, NAD83 adjusted to the 2007.00 epoch of Monuments "HPGN DCA 10 HG", "HPGN
D CA 10 JL" and "HPGN CA 1004". All distances are Ground distances. To convert to grid
distances apply the combined factor of 0.999931 1249.

This real property description was prepared by me,
or under my direction, in conformance with the
Prof'Asional Land Surveyors Act.

~1f~Signatu .

.z::jz:c://Z
Dated

1122i2G12
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EXHIBIT "B"
TEMPORARY CONSTRUCTION EASEMENT
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BASIS OF BEARINGS: CALIFORNIA STATE PLANE COORDINATE SYSTEM, ZONE 3, NAD83, adjusted to the
2007.00 epoch of Monuments"HPGN 0 10 HG","HPGN 0 CA JL" and"HPGN CA 10 04". All distances
are Ground distances> To convert to distances the combined factor of 0.9999311249.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-194

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
DETERMINING THAT THE PUBLIC INTEREST AND NECESSITY REQUIRE
THE ACQUISITION OF CERTAIN REAL PROPERTY AND DIRECTING THE
FILING OF EMINENT DOMAIN PROCEEDINGS: STATE ROUTE
99IPELANDALE AVENUE INTERCHANGE RECONSTRUCTION PROJECT.
ASSESSOR'S PARCEL NUMBER: 135-029-036, PROPERTY OWNERS: JOGA
S. MINHAUS AND SURINDER K. MINHAUS, 4224 SALIDA BOULEVARD,
SALIDA, STANISLAUS COUNTY, CALIFORNIA

WHEREAS, the purpose of the State Route 99IPeiandaie Avenue Interchange

Construction Project ("Project") is to replace and expand the Pelandale Avenue

Interchange on State Route CSR") 99 in order to mitigate existing interchange

operational and safety deficiencies, including without limitation: (1) widening,

reconstructing, and relocating an existing operationally inadequate bridge structure across

SR 99; (2) ramp modifications to lessen congestion and improve operational efficiency of

SR 99 and surrounding local roads, including Pelandale Avenue, Sisk Road and Salida

Avenue; (3) pedestrian crossings and upgrades to meet standards of the Americans with

Disabilities Act, as well as, improving traffic conditions, levels of service and

accommodate projected increases in regional and local traffic; and

WHEREAS, the Project is consistent with the adopted General Plan of the City of

Modesto and the State Route 99 Transportation Concept Plan; and

WHEREAS, improvement of said interchange will require acquisition ofright-of-

way for State Highway and related local road purposes, and

WHEREAS, California Streets and Highway Code Section 130 authorizes Caltrans

and the City of Modesto to enter into a contract regarding the acquisition, construction,

improvement and/or maintenance ofany State Route; and
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WHEREAS, on February 22, 2011, the City Council of City of Modesto adopted

Resolution 2011-64 authorizing the City Manager to execute a co-operative agreement

between City of Modesto and California Department of Transportation CCaltrans") for

acquisition of right-of-way for construction of the Project improvements and for the City

of Modesto to hear Resolutions ofNecessity; and

WHEREAS, on June 9, 2011, the City of Modesto and Caltrans entered into a Co­

operative Agreement ("District Agreement 10-322"); and

WHEREAS, after extensive public seoping ofnineteen (19) interchange

alternatives, in addition to a "No Build" alternative, Caltrans approved the Initial Study

with Mitigated Negative Declaration on September 28, 2009 selecting the preferred

alternative for the Project; and

WHEREAS, the selection of the preferred alternative set the Right-of-Way

requirements for implementation of the Project; and

WHEREAS, the real property described herein and to be acquired is within the

Project area; and

WHEREAS, it is desirable and necessary for the City of Modesto's SR

99/Pelandale Avenue Interchange Reconstruction Project to acquire a twelve month

temporary construction easement to Assessor's Parcel Number 135-029-036, also known

as 4224 Salida Boulevard in the County of Stanislaus, California, as more particularly

described in Exhibit "A" and depicted in Exhibit "B" attacbed hereto and made part of

this Resolution and referred to as the "Subject Property"; and

WHEREAS, the City of Modesto is vested with the power of eminent domain to

acquire real property for the Project by virtue of Article 1, Section 19, of the Constitution
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of the State of California; California Code of Civil Procedure sections 1240.010-

1240.050,1240.110,1240.120,1240.150, 1240.350, 1240.510, 1250.610; California

Government Code sections 37350.5, 37353, 39792, 38900,40401 and 40404; Pelandale

Avenue Joint Powers Agreement dated December 6, 2005 between the City of Modesto

and the County of Stanislaus; Approval of the Consent by Stanislaus County to Allow

Right-of-Way Acquisition by the City of Modesto, Item No. 2011-568, dated October 4,

2011; Consent signed by the County to Allow Right-of-Way Acquisition by the City of

Modesto (in the County for the Project) dated October 5, 2011 and February 28, 2012;

Modesto City Council Resolution No. 2011-064, dated February 22, 2011; the

Cooperative Agreement between the California State Department of Transportation and

the City of Modesto dated June 9, 2011 (District Agreement 10-322); and, California

Streets and Highways Code section 10102; and

WHEREAS, pursuant to Code of Civil Procedure Section 1245.235, the City of

Modesto provided the owners of the Subject Property, a copy of the "Notice ofIntent to

Adopt resolution ofNecessity" informing them of the date and time any interested person

could be heard before the City Council, on the following matters, and to have the City

Council give consideration to testimony prior to deciding whether or not to adopt the

proposed Resolution ofNecessity to commence eminent domain proceedings:

(a) Whether the public interest and necessity require the Project;

(b) Whether the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury;

(c) Whether the property sought to be acquired is necessary for the Project;

(d) Whether the property is being acquired for a compatible use under Code of
Civil Procedure section 1240.510 in that the City's use ofthe property will
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not interfere with or impair the continued public use as it now exists or
may reasonably be expected to exist in the future;

(e) Whether the property is being acquired for a more necessary public use
under Code of Civil Procedure 1240.610 in that the City's use is a more
necessary public use than the use to which the property is appropriated or
could be appropriated; and

(f) Whether the offer required by Government Code Section 7267.2 has been
made to the owner of record.

WHEREAS, pursuant to the provisions of Section 7267.2 of the Government

Code of the State of California, the City of Modesto made a written offer to the property

owners to acquire the Subject Property for just compensation and provided same with an

appraisal sununary statement; and

WHEREAS, Caltrans and the City of Modesto have satisfied the provisions and

complied with all requirements of the California Environmental Quality Act ("CEQA")

for the Project; and

WHEREAS, Caltrans authorized and approved the City of Modesto to hear

Resolutions ofNecessity for acquisitions of right-of-way for the Project; and

WHEREAS, on February 28, 2012, the County of Stanislaus authorized and

approved the City of Modesto to acquire right-of-way in the County; and

WHEREAS, a hearing was held on May 22, 2012, at 5:30 p.m. in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, at which the City

Council considered this matter as an item placed on its agenda at its regular meeting; and

WHEREAS, all the findings and conclusions made by the City Council pursuant

to this Resolution are based upon substantial evidence in the entire record before the City

Council, and are not based solely on the information in this Resolution; and
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WHEREAS, prior to taking action, the City Council has heard, been presented

with, reviewed and considered all of the infonnation and data in the administrative

record, including each of the Project-related documents relevant to the adoption of this

Resolution, including but not limited to, the General Plans of the City of Modesto and the

County of Stanislaus, the Environmental Documents inc!uding without limitation, the

Initial Study with Mitigated Negative Declaration, the Staff Report and all documents

incorporated therein, and all oral and written evidence presented to it during all meetings

and hearings regarding this Project; and

WHEREAS, the City Council has endeavored in good faith to consider the pros

and cons of the issue before it; and

WHEREAS, all other legal prerequisites to the adoption of the Resolution have

occurred.

NOW, THEREFORE, IT IS FOUND, DETERMINED, AND RESOLVED by the

City of Modesto as follows:

1. The above recitals are true and correct and are matters on which these findings
are based.

2. The public interest and necessity require the Project.

3. The Project is planned and located in the manner which will be most
compatible with the greatest public good and the least private injury.

4. The taking of the twelve month temporary construction easement in and to the
real property as more particularly described in Exhibit "A" and depicted in
Exhibit "B" is necessary for the Project.

5. The offer required by Section 7267.2 of the Government Code ofthe State of
California has been made to the owner of record of the real property.

6. The Subject Property is being acquired for a compatible use under Califoruia
Code of Civil Procedure section 1240.510 in that the City's use of the SUbject
Property will not interfere with or impair the continued use of the Subject
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Property for public uses as they now exist or may reasonably be expected to
exist in the future.

7. The Subject Property is being acquired for a more necessary public use under
California Code of Civil Procedure section 1240.610 in that the City's use of
the Subject Property is a more necessary public use than the use to which the
property is appropriated now or may be appropriated to in the future.

8. Special Counsel, Meyers, Nave, Riback, Silver & Wilson, is hereby
authorized, empowered and directed to acquire, in the name of City of
Modesto, by condemnation, the Subject Property in accordance with the
provisions of the Eminent Domain Law, the Code of Civil Procedure and the
Constitution of California; to prepare, prosecute and conduct to conclusion in
the name of the City of Modesto such proceedings in the proper court as are
necessary for such acquisition and to take such action as may be deemed
advisable or necessary in connection therewith; and, to deposit the probable
amount ofjust compensation to the State Treasurer's Condemnation Fund
based on an appraisal and apply to the Court for an order of prejudgment
possession and use for said public uses and purposes as set forth herein.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FOR1J
By: c:.' /1 ,yjl\

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:
STEPHANIE LOPEZ, City Clerk

SUSAf' ALCALA WOOD, City Attorney
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WHEN RECORDED RETURN TO:

City of Modesto
Alln: Jon Yuriar. Property Agent
10 10 10'" Street, Suite 4500
Modesto, CA 95356

NO FEE DOCUMENT
Per Government Code 6103

R&T 11922; C.ovemment agency acquiring title

Project: Pendale Ave.! Hwy 99 Interchange
APN: 135-029-036

TEMPORARY CONSTRUCTION EASEMENT

JOGA S. MINHAS AND SURINDER K. MINHAS, HUSBAND AND WIFE AS JOINT
TENANTS, ("OWNER") grant(s} to the CITY OF MODESTO ("CITY"), a municipal
corporation, an exclusive temporary construction easement over, upon and across all that real
property in the County of Stanislaus, State of California, described in Exhibit "A" and Exhibit
"B" attached hereto and made a part hereof.

This Temporary Construction Easement (TCE) shall be for the purpose of construction activities
related to the Pelandale Avenue! Hwy 99 Interchange Project. Under this TCE, CITY's use of the
TCE Area shall be exclusive. As a result, CITY, from time to time, may erect and maintain
temporary fences and may exclude persons or other uses of all or a portion of the TCE Area if, in
CITY's sale discretion, the presence of said persons or other uses would be hazardous or would
hinder CITY's activities related to the Project.

Said easement shall be for a period of twelve (I2) months from the date the contractor enters the
easement and end no later than the completion of construction within the Highway Project, or twelve
(I2) months, whichever occurs fIrst. Upon termination of the Easement, the CITY shall execute and
deliver to Grantor a quitclaim deed reciting the fact of termination of said grant of easement.
Recordation of notice of the quitclaim deed shall serve as conclusive evidence of the termination of
the grant of the temporary construction easement.

OWNER:

"Tog. lti~,,~
Surinder K. Minhas



Salida Boulevard
TCE
APN 135-029-036

Legal Description:

EXHmIT "A"

A parcel of land lying in the southeast one-quarter of Section 3, Township 3 South,
Range 8 East, Mount Diablo Meridian, in the County of Stanislaus, State of California, and being
all that portion ofPARCEL C as shown on that certain PARCEL MAP filed June 1,1988 in
Book 40 of PARCEL MAPS, Page 96, Stanislaus County Records, more particularly described
by metes and bounds as follows:

Beginning at the most westerly comer of said PARCEL C, said point being the True
Point ofBeginning;

Thence from said True Point ofBeginning, NORTH 46°52'59" EAST 20.00 feet along
the northwesterly line ofsaid PARCEL C;

Thence departing from said northwesterly line SOUTH 43°07'01" EAST 111.45 feet to a
point on the southwesterly line of said PARCEL C;

Thence northwesterly along said southwesterly line the following 2 (two) courses; (1)
NORTH 61 °08'39" WEST 64.63 feet to an angie point in said southwesterly line, and (2)
NORTH 43°07'01" WEST 50.00 feet to the True Point of Beginning.

Containing 1,615 square feet(0.0371 Acres) more or less.

The Basis ofBearings for this description is the California State Plane Coordinate System,
ZONE 3, NAD83 adjusted to the 2007.00 epoch ofMonuments "HPGN DCA 10 HG", "HPGN
DCA 10 JL" and "HPGN CA 1004", All distances are Ground distances. To convert to grid
distances apply the combined factor of 0.9999311249.

This real property description was prepared by me,
or under my direction, in conformance with the
Profess'onal Land Surveyors Act.

Dated
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TEMPORARY CONSTRUCTION EASEMENT
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNfY OF STANISLAUS

"3/30 froll-- before me._-=D~e:!.ry!.!I,--,L",.,-,N"",ea,:,I~____-,. Notary Public.
dall: I Ml1'II: of J>OQI)' officCOl"

On

personally appeared _-:!J",og",a,-,S""c.!M=inhas~~an~do;S",ur=in",d~er,-K",,-. .!!M"i"'nh"'as"'-____---'
Nmc{I) orl>iif>eJ(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shelthey executed the same in
hislher/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted. executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

OPTIONAL SECT10N:

--~OPTIONAL SECTIONI---

CAPACITY CLAIMED BY SIGNER

Though statute does not require the Notary to

fill in the data below, doing so may prove
invaluable to persons relying On the document.

o INDIVIDUAL

o CORPORATE OFFICER(S)

Title(s)

o PARTNER(S) 0 LIMITED

o GENERAL

o ATTORNEY-IN-FACT

o TRUSTEE(S)

o GUARDIAN/CONSERVATOR

o OTHER:

SIGNER IS REPRESENTING:
Name of Person(s) or entity{ies)

TITI£OR TYPE OF DOCUMENT, ____________________~

DATA REQUESTED HERE lS
NOT REQUJRED BY LAW.

NUMBER OF PAGES _____ DATE ________________

SIGNER{S} OntER THAN NAMEDABOVE__________________



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-195

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
DETERMINING THAT THE PUBLIC INTEREST AND NECESSITY REQUIRE
THE ACQUISITION OF CERTAIN REAL PROPERTY AND DIRECTING THE
FILING OF EMINENT DOMAIN PROCEEDINGS: STATE ROUTE 991
PELANDALE AVENUE INTERCHANGE RECONSTRUCTION PROJECT.
ASSESSOR'S PARCEL NUMBER: 135-029-039. OKADA BROS., INC.,
PROPERTY OWNER, PROPERTY ADDRESS: 4201 SISK ROAD, MODESTO,
STANISLAUS COUNTY, CALIFORNIA

WHEREAS, the purpose of the State Route 99IPelandale Avenue Interchange

Construction Project ("Project") is to replace and expand the Pelandale Avenue

Interchange on State Route ("SR") 99 in order to mitigate existing interchange

operational and safety deficiencies, including without limitation: (l) widening,

reconstructing, and relocating an existing operationally inadequate bridge structure across

SR 99; (2) ramp modifications to lessen congestion and improve operational efficiency of

SR 99 and surrounding local roads, including Pelandale Avenue, Sisk Road and Salida

Avenue; (3) pedestrian crossings and upgrades to meet standards of the Americans with

Disabilities Act, as well as, improving traffic conditions, levels of service and

accommodate projected increases in regional and local traffic; and

WHEREAS, the Project is consistent with the adopted General Plan of the City of

Modesto and the State Route 99 Transportation Concept Plan; and

WHEREAS, improvement of said interchange will require acquisition ofright-of-

way for State Highway and related local road purposes, and

WHEREAS, California Streets and Highway Code Section 130 authorizes Caltrans

and the City of Modesto to enter into a contract regarding the acquisition, construction,

improvement and/or maintenance ofany State Route; and
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WHEREAS, on February 22, 2011, the City Council of City of Modesto adopted

Resolution 2011-64 authorizing the City Manager to execute a co-operative agreement

between City of Modesto and California Department ofTransportation ("Caltrans") for

acquisition of right-of-way for construction ofthe Project improvements and for the City

of Modesto to hear Resolutions ofNecessity; and

WHEREAS, on June 9, 2011, the City of Modesto and Caltrans entered into a Co­

operative Agreement ("District Agreement 10-322"); and

WHEREAS, after extensive public scoping of nineteen (19) interchange

alternatives, in addition to a "No Build" alternative, Caltrans approved the Initial Study

with Mitigated Negative Declaration on September 28, 2009 selecting the preferred

alternative for the Project; and

WHEREAS, the selection of the preferred alternative set the Right-of -Way

requirements for implementation of the Project; and

WHEREAS, the real property described herein and to be acquired is within the

Project area; and

WHEREAS, it is desirable and necessary for the City of Modesto's SR

99/Pelandale Avenue Interchange Reconstruction Project to acquire fee title together with

all improvements situated thereon, together with all rights appurtenant thereto, to

Assessor's Parcel Number 135-029-039, known as 4201 Sisk Road, Modesto, County of

Stanislaus, California, as more particularly described in Exhibit "A" and depicted in

Exhibit "B" attached hereto and made part of this Resolution and referred to as the

"Subject Property"; and
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WHEREAS, the City of Modesto is vested with the power of eminent domain to

acquire real property for the Project by virtue ofArticle 1, Section 19, of the Constitution

ofthe State of California; California Code of Civil Procedure sections 1240.oJ 0 -

1240.050,1240.110,1240.120,1240.150,1240.350, 1240.510, 1250.610; California

Government Code sections 37350.5, 37353, 39792, 38900, 40401 and 40404; Pelandale

Avenue Joint Powers Agreement dated December 6, 2005 between the City of Modesto

and the County of Stanislaus; Approval of the Consent by Stanislaus County to Allow

Right-of-Way Acquisition by the City of Modesto, Item No. 2011-568, dated October 4,

2011; Consent signed by the County to Allow Right-of-Way Acquisition by the City of

Modesto (in the County for the Project) dated October 5, 2011 and February 28, 2012;

Modesto City Council Resolution No. 2011-064, dated February 22,2011; the

Cooperative Agreement between the California State Department of Transportation and

the City of Modesto dated June 9, 2011 (District Agreement 10-322); and, California

Streets and Highways Code section 10102; and

WHEREAS, pursuant to Code of Civil Procedure Section 1245.235, the City of

Modesto provided the owner of the Subject Property, a copy ofthe "Notice ofIntent to

Adopt resolution ofNecessity" informing it of the date and time any interested person

could be heard before the City Council, on the following matters, and to have the City

Council give consideration to testimony prior to deciding whether or not to adopt the

proposed Resolution of Necessity to commence eminent domain proceedings:

(a) Whether the public interest and necessity require the Project;

(b) Whether the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury;

(c) Whether the property sought to be acquired is necessary for the Project;
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(d) Whether the property is being acquired for a compatible use under Code of
Civil Procedure section 1240.510 in that the City's use of the property will
not interfere with or impair the continued public use as it now exists or
may reasonably be expected to exist in the future;

(e) Whether the property is being acquired for a more necessary public use
under Code of Civil Procedure 1240.610 in that the City's use is a more
necessary public use than the use to which the property is appropriated or
could be appropriated; and

(f) Whether the offer required by Government Code Section 7267.2 has been
made to the owner of record.

WHEREAS, pursuant to the provisions of Section 7267.2 of the Government

Code of the State of California, the City of Modesto made a 'written offer to Okada Bros.

Inc., to acquire the SUbject Property for just compensation and provided same with an

appraisal summary statement; and

WHEREAS, Caltrans and the City ofModesto have satisfied the provisions and

complied with all requirements of the California Environmental Quality Act ("CEQA")

for the Project; and

WHEREAS, Caltrans authorized and approved the City of Modesto to hear

Resolutions ofNecessity for acquisitions of right-of-way for the Project; and

WHEREAS, a hearing was held on May 22, 2012, at 5:30 p.m. in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, at which the City

Council considered this matter as an item placed on its agenda at its regular meeting; and

WHEREAS, all the findings and conclusions made by the City Council pursuant

to this Resolution are based upon substantial evidence in the entire record before the City

Council, and are not based solely on the information in this Resolution; and

WHEREAS, prior to taking action, the City Council has heard, been presented

with, reviewed and considered all of the information and data in the administrative
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record, including each of the Project-related documents relevant to the adoption of this

Resolution, including but not limited to, the General Plans of the City of Modesto and the

County of Stanislaus, the Environmental Documents including without limitation, the

Initial Study with Mitigated Negative Declaration, the Staff Report and all documents

incorporated therein, and all oral and written evidence presented to it during all meetings

and hearings regarding this Project; and

WHEREAS, the City Council has endeavored in good faith to consider the pros

and cons of the issue before it; and

WHEREAS, all other legal prerequisites to the adoption of the Resolution have

occurred.

NOW, THEREFORE, IT IS FOUND, DETERMINED, AND RESOLVED by the

City of Modesto as follows:

1. The above recitals are true and correct and are matters on which these findings
are based.

2. The public interest and necessity require the Project.

3. The Project is planned and located in the manner which will be most
compatible with the greatest public good and the least private injury.

4. The taking of the fee simple title in and to the real property as more
particularly described in Exhibit "A" and depicted in Exhibit "B" is
necessary for the Proj ect.

5. The offer required by Section 7267.2 of the Government Code of the State of
California has been made to the owner of record of the real property.

6. The Subject Property is being acquired for a compatible use under California
Code of Civil Procedure section 1240.510 in that the City's use of the Subject
Property will not interfere with or impair the continued use ofthe Subject
Property for public uses as they now exist or may reasonably be expected to
exist in the future.
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7. The Subject Property is being acquired for a more necessary public use under
California Code of Civil Procedure section 1240.610 in that the City's use of
the Subject Property is a more necessary public use than the use to which the
property is appropriated now or may be appropriated to in the future.

8. Special Counsel, Meyers, Nave, Riback, Silver & Wilson, is hereby
authorized, empowered and directed to acquire, in the name of City of
Modesto, by condemnation, the Subject Property in accordance with the
provisions of the Eminent Domain Law, the Code of Civil Procedure and the
Constitution of California; to prepare, prosecute and conduct to conclusion in
the name of the City of Modesto such proceedings in the proper court as are
necessary for such acquisition and to take such action as may be deemed
advisable or necessary in connection therewith; and, to deposit the probable
amount ofjust compensation to the State Treasurer's Condemnation Fund
based on an appraisal and apply to the Court for an order of prejUdgment
possession and use for said public uses and purposes as set forth herein.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

/
By: '171
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill /'"f'...

ATTEST:~~~~r-_~
STEPHANIE LOPEZ, City Clerk
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EXHIBIT A
All of Parcel 2 as shown on that certain parcel map filed for record January 12, 1990 in
Book 42 of Parcel Maps, at Page 70, Stanislaus County Records excepting therefrom all
of that certain Grant Deed to the City of Modesto described in Document 2008-0045573
Stanislaus County Records. Located in the City of Modesto, Stanislaus County, State of
California more particularly described as follows:

Beginning at the most northerly corner of Parcel 2 as shown on said Parcel Map, said
point also being on the westerly right ofway of Sisk Road thence from the point of
beginning along a non tangent curve to the right having a radius of 560.00 feet, to which
a radial lines bears North 49°49'24" East; thence coincident with the right of way of Sisk
Road along said curve 165.80 feet through a central angle of 16°57'51" to a point on the
northerly line of that certain Grant Deed to the City of Modesto described in document
2008-0045573 Stanislaus County Records and being the beginning of a non tangent curve
to the right havening a radius or 47.00 feet, to which a radial lines bears North 67°42'45"
East; thence coincident with the northerly line of said Grant Deed the following (6)
courses (1) along said curve 46.49 feet through a central angle of 56°40'42"; thence (2)
North 55"36'33" West 2.10 feet to the beginning of a non tangent curve to the left having
a radius of 45.00 feet, to which a radial lines bears South 55°36'34" East; thence (3) along
said curve 42.24 feet through a central angle of 53°46'47"; thence (4) South 88°10'13"
West 13.17 feet; thence (5) North 59°17'47" West 51.12 feet; thence (6) South 30°40'52"
West 6.40 feet to the easterly right of way of State Highway 99 as shown on said Parcel
Map; thence coincident with said easterly right of way also being the westerly line of said
Parcel 2 the following two (2) courses; (1) North 59°17'47" West 14.43 feet to the
beginning of a non tangent curve to the left having a radius of 865.00 feet, to which a
radial bearing bears North 70°11'47" East; thence (2) along said curve 54.17 feet through
a central angle of 03°35'17" thence leaving said State Highway 99 right of way and
coincident with the northerly line of said parcel 2 the following (3) courses (1) North
58°04' 13" East 32.59 feet; thence (2) North 31°55'45" West 81.00 feet; thence (3) North
58°04' 15" East 74.54 feet to the POINT OF BEGINNING.

Containing 0.42 acres, more or less.
Exhibit B attached herewith and made a part hereof.

The Basis of Bearings for this map is the California State Plane Coordinate System, zone
3, North American Datum 1983 adjusted to the 2007.00 epoch, holding monuments
"HPGN D CA 10 HG", "HPGN D CA 10 JL" and "HPGN CA 10 04". To obtain ground
values apply the combination factor of 1.000068880.

DescriptionsI135-029-039.doc
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135-029-039.txt
Name: LOT 4

End North: 2078133.00' East: 6396915.67'

segment #1 Curve

Length: 165.80' Radius: 560.00'

Delta: 16'57'51" Tangent: 83.51'

chord: 165.20' course: S31'41'40"E

course In: S49'49'24"W

RP North: 2077771.72'

End North: 2077992.44'

Course out: N66'47'15"E

East: 6396487.79'

East: 6397002.46'

Segment #2 Curve

Length: 46.49' Radius: 47.00'

Delta: 56'40'42" Tangent: 25.35'

Chord: 44.62' course: S6' 03' 06"w

Course In: S67"42'45"W Course Out: 555'36'33"E

RP North: 2077974.61' East: 6396958.97'

End North: 2077948.07' East: 6396997.76'

Segment #3 Line

course: N55'36'33"W

North: 2077949.25'

Segment #4 Curve

Length: 2.10'

East: 6396996.02'

Length: 42.24' Radius: 45.00'
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Delta: 53" 46' 47" Tangent: 22.82'

Chord: 40.70' Course: s61'16'SO"W

Course In: N55'36'34"w

RP North: 2077974.67'

End North: 2077929.70'

segment #5 Line

course: s88'10'l3"w

North: 2077929.28'

segment #6 Line

course: N59'17'47"W

North: 2077955.38'

Segment #7 Line

course: s30'40'S2"w

North: 2077949.87'

Segment #8 Line

Course: NS9'17'47"w

North: 2077957.24'

Course out: S1'49'47"E

East: 63969S8.89'

East: 6396960.33'

Length: l3.17'

East: 6396947.17'

Length: 51.12'

East: 6396903.21'

Length: 6.40'

East: 6396899.95'

Length: 14.43'

East: 6396887.54'
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Segment #9 Curve

Length: 54.17' Radius: 865.00'

Delta: 3"35'17" Tangent: 27.09'

Chord: 54.16' Course: N21'3S'Sl"W

Course In: 570"11'47"W

RP North: 2077664.18'

End North: 2078007.60'

segment #10 Line

Course: N58'04'13"E

North: 2078024.84'

Segment #11 Line

Course: N31'SS'4S"w

North: 2078093.S8'

Segment #12 Line

Course: NS8'04'lS"E

North: 2078133.00'

Perimeter: 584.07'

Error Closure:

Error North:

Course out: N66'36'30"E

East: 6396073.70'

East: 6396867.61'

Length: 32.59'

East: 639689S.26'

Length: 81. 00'

East: 63968S2.43'

Length: 74.54'

East: 6396915.69'

Area: 18421 Sq. Ft.

0.02 course: N87'47'SZ"E

0.001 East: 0.021
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Precision 1: 29001.50

page 4



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-196

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
DETERMINING THAT THE PUBLIC INTEREST AND NECESSITY REQUIRE
THE ACQUISITION OF CERTAIN REAL PROPERTY AND DIRECTING THE
FILING OF EMINENT DOMAIN PROCEEDINGS: STATE ROUTE 991
PELANDALE AVENUE INTERCHANGE RECONSTRUCTION PROJECT,
ASSESSOR'S PARCEL NUMBER: 135-029-038. PROPERTY OWNERS, PAUL
ALLEN BAHN; DAVID JOHN SEIFERT AND RUTH ELLA SEIFERT,
TRUSTEE AND SUCCESSOR TRUSTEES OF THE DAYID JOHN SEIFERT
AND RUTH SEIFERT 1995 LIVING TRUST, CREATED BY DECLARATION
OF TRUST DATED SEPTEMBER 7,1995; W. BLAKE GIBBS AND ESTER M.
GIBBS, TRUSTEES AND THE SUCCESSOR TRUSTEES OF THE W.B. & E.M.
GIBBS TRUST, U/AID 02/04/09; TYLER GIBBS AND KRISTINE A. GIBBS,
TRUSTEES AND THE SUCCESSOR TRUSTEES OF THE GIBBS FAMILY
TRUST, CREATED BY DECLARATION OF TRUST DATED MARCH 20, 2000;
,JONATHAN D. SEIFERT; KRISTIN B. SEIFERT; DANIEL E. BLACKMAN;
PARI ANNA BLACKMAN. 4259 SISK ROAD, MODESTO, STANISLAUS
COUNTY, CALIFORNIA

WHEREAS, the purpose of the State Route 99IPeiandaie Avenue Interchange

Construction Project ("Project") is to replace and expand the Pelandale Avenue

Interchange on State Route ("SR") 99 in order to mitigate existing interchange

operational and safety deficiencies, including without limitation: (l) widening,

reconstructing, and relocating an existing operationally inadequate bridge structure across

SR 99; (2) ramp modifications to lessen congestion and improve operational efficiency of

SR 99 and surrounding local roads, including Pelandale Avenue, Sisk Road and Salida

Avenue; (3) pedestrian crossings and upgrades to meet standards of the Americans with

Disabilities Act, as well as, improving traffic conditions, levels of service and

accommodate projected increases in regional and local traffic; and

WHEREAS, the Project is consistent with the adopted General Plan of the City of

Modesto and the State Route 99 Transportation Concept Plan; and
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WHEREAS, improvement of said interchange will require acquisition ofright-of~

way for State Highway and related local road purposes, and

WHEREAS, California Streets and Highway Code Section 130 authorizes Caltrans

and the City of Modesto to enter into a contract regarding the acquisition, construction,

improvement and/or maintenance of any State Route; and

WHEREAS, on February 22, 2011, the City Council of City of Modesto adopted

Resolution 2011-64 authorizing the City Manager to execute a co-operative agreement

between City of Modesto and California Department ofTransportation ("Caltrans") for

acquisition of right-of-way for construction ofthe Project improvements and for the City

of Modesto to hear Resolutions of Necessity; and

WHEREAS, on June 9, 2011, the City of Modesto and Caltrans entered into a Co­

operative Agreement CDistrict Agreement 10-322"); and

WHEREAS, after extensive public scoping of nineteen (19) interchange

alternatives, in addition to a "No Build" alternative, Caltrans approved the Initial Study

with Mitigated Negative Declaration on September 28, 2009 selecting the preferred

alternative for the Project; and

WHEREAS, the selection of the preferred alternative set the Right-of-Way

requirements for implementation of the Project; and

WHEREAS, the real property described herein and to be acquired is within the

Project area; and

WHEREAS, it is desirable and necessary for the City of Modesto's SR

99/Pelandale Avenue Interchange Reconstruction Project to acquire fee title together with
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all improvements situated thereon, together with all rights appurtenant thereto, to

Assessor's Parcel Number l35-029-038, also known as 4259 Sisk Road in Modesto,

County of Stanislaus, California, as more particularly described in Exhibit"A" and

depicted in Exhibit "B" attached hereto and made part of this Resolution and referred to

as the "Subject Property"; and

WHEREAS, the City of Modesto is vested with the power of eminent domain to

acquire real property for the Project by virtue of Article 1, Section 19, of the Constitution

ofthe State of California; California Code ofCivil Procedure sections 1240.010 -

1240.050,1240.110,1240.120,1240.150,1240.350, 1240.510, 1250.610; California

Government Code sections 37350.5, 37353, 39792, 38900, 40401 and 40404; Pelandale

Avenue Joint Powers Agreement dated December 6, 2005 between the City of Modesto

and the County of Stanislaus; Approval of the Consent by Stanislaus County to Allow

Right-of-Way Acquisition by the City of Modesto, Item No. 2011-568, dated October 4,

2011; Consent signed by the County to Allow Right-of-Way Acquisition by the City of

Modesto (in the County for the Project) dated October 5, 2011 and February 28, 2012;

Modesto City Council Resolution No. 2011-064, dated February 22, 2011; the

Cooperative Agreement between the California State Department of Transportation and

the City of Modesto dated June 9, 2011 (District Agreement 10-322); and, California

Streets and Highways Code section 10102; and

WHEREAS, pursuant to Code ofCivil Procedure Section 1245.235, the City of

Modesto provided the owners of the Subject Property, a copy of the "Notice of Intent to

Adopt resolution ofNecessity" informing them of the date and time any interested person

could be heard before the City Council, on the following matters, and to have the City
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Council give consideration to testimony prior to deciding whether or not to adopt the

proposed Resolution of Necessity to commence eminent domain proceedings:

(a) Whether the public interest and necessity require the Project;

(b) Whether the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injnry;

(c) Whether the property sought to be acquired is necessary for the Project;

(d) Whether the property is being acquired for a compatible use under Code of
Civil Procedure section 1240.510 in that the City's use of the property will
not interfere with or impair the continued public use as it now exists or
may reasonably be expected to exist in the future;

(e) Whether the property is being acquired for a more necessary public use
under Code of Civil Procedure 1240.610 in that the City'S use is a more
necessary public use than the use to which the property is appropriated or
could be appropriated; and

(f) Whether the offer required by Government Code Section 7267.2 has been
made to the owner of record.

WHEREAS, pursuant to the provisions of Section 7267.2 of the Government

Code of the State of California, the City of Modesto made a written offer to the property

owners to acquire the Subject Property for just compensation and provided same with an

appraisal summary statement; and

WHEREAS, Caltrans and the City of Modesto have satisfied the provisions and

complied with all requirements of the California Environmental Quality Act ("CEQA")

for the Project; and

WHEREAS, Caltrans authorized and approved the City of Modesto to hear

Resolutions ofNecessity for acquisitions of right-of-way for the Project; and
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WHEREAS, a hearing was held on May 22, 2012, at 5:30 p.m. in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, at which the City

Council considered this matter as an item placed on its agenda at its regular meeting; and

WHEREAS, all the findings and conclusions made by the City Council pursuant

to this Resolution are based upon substantial evidence in the entire record before the City

Council, and are not based solely on the information in this Resolution; and

WHEREAS, prior to taking action, the City Council has heard, been presented

with, reviewed and considered all of the information and data in the administrative

record, including each of the Project-related documents relevant to the adoption of this

Resolution, including but not limited to, the General Plans of the City of Modesto and the

County of Stanislaus, the Environmental Documents including without limitation, the

Initial Study with Mitigated Negative Declaration, the Staff Report and all documents

incorporated therein, and all oral and written evidence presented to it during all meetings

and hearings regarding this Project; and

WHEREAS, the City Council has endeavored in good faith to consider the pros

and cons of the issue before it; and

WHEREAS, all other legal prerequisites to the adoption of the Resolution have

occurred.

NOW, THEREFORE, IT IS FOUND, DETERMINED, AND RESOLVED by the

City of Modesto as follows:

1. The above recitals are true and correct and are matters on which these findings
are based.

2. The public interest and necessity require the Project.
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3. The Project is planned and located in the manner which will be most
compatible with the greatest public good and the least private injury.

4. The taking of the fee simple title in and to the real property as more
particularly described in Exhibit "A" and depicted in Exhibit "B" is
necessary for the Project.

5. The offerrequired by Section 7267.2 of the Government Code ofthe State of
California has been made to the owner of record ofthe real property.

6. The Subject Property is being acquired for a compatible use under California
Code of Civil Procedure section 1240.510 in that the City's use of the Subject
Property will not interfere with or impair the continued use of the Subject
Property for public uses as they now exist or may reasonably be expected to
exist in the future.

7. The Subject Property is being acquired for a more necessary public use under
California Code of Civil Procedure section 1240.610 in that the City'S use of
the Subject Property is a more necessary public use than the use to which the
property is appropriated now or may be appropriated to in the future.

8. Special Counsel, Meyers, Nave, Riback, Silver & Wilson, is hereby
authorized, empowered and directed to acquire, in the name of City of
Modesto, by condemnation, the Subject Property in accordance with the
provisions ofthe Eminent Domain Law, the Code of Civil Procedure and the
Constitution of California; to prepare, proseeute and conduct to conclusion in
the name ofthe City of Modesto such proceedings in the proper court as are
necessary for such acquisition and to take such action as may be deemed
advisable or necessary in connection therewith; and, to deposit the probable
amount ofjust compensation to the State Treasurer's Condemnation Fund
based on an appraisal and apply to the Court for an order of prejudgment
possession and use for said public uses and purposes as set forth herein.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Geer, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORiyl:

1/

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:(j)~ /
STEPHANIE LOPEZ, City Clerk

By: ~~~~~~~~~~.
SUSA, _ ALCALA WOOD, City Attorney
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EXHIBIT A
All of Parcel 1 as shown on that certain parcel map filed for record January 12, 1990 in
Book 42 of Parcel Maps, at Page 70, Stanislaus County Records. Located in the City of
Modesto, Stanislaus County, state of California more particularly described as follows:

Beginning at the most northerly corner of Parcell as shown on said Parcel Map, said
point also being on the westerly right of way of Sisk Road thence from the point of
beginning along a non tangent curve to the right having a radius of 560.00 feet, to which
a radial lines bears North 26°08'54" East; theuce coincident with the right of way of Sisk
Road as shown on said map along said curve 231.40 feet rhrough a central angle of
23°40'30" to the most easterly comer of said Parcell; thence leaving said right of way
coincident with the southerly line of said Parcell also being the northerly line of Parcel 2
of said Parcel Map the following (3) courses (1) South 58°04' 15" West 74.54 feet; (2)
thence South 31 °55'45" East 81.00 feet; (3) thence South 58°04' 13" West 32.59 feet to
the most southerly comer of said Parcell and a point on the easterly right of way of State
highway 99 as shown on said Parcel Map and the beginning of a non tangent curve to the
left having a radius of 865.00 feet, to which a radial lines bears North 66°36'30" East;
thence coincident with the right of way of State Highway 99 along said curve 278.36 feet
through a central angle of 18°26' 17" to the most westerly corner of said Parcell; thence
coincident with the northwesterly line of said Parcell North 26°08'54" East 37.14 feet to
the POINT OF BEGINNING.

Containing 0.40 acres, more or less.
Exhibit B attached herewith and made a part hereof.

The Basis of Bearings for this map is the California State Plane Coordinate System, zone
3, North American Datum 1983 adjusted to the 2007.00 epoch, holding monuments
"HPGN D CA 10 HG", "HPGN D CA 10 JL" and "HPGN CA 1004". To obtain ground
values apply the combination factor of 1.000068880.

Prepared by:
Jacobs

Shannon K. Conaway, PLS 7537
License Expires 12-31-2013

Date: 4-27-2012
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135-029-038.txt
Name: LOT 5

End North: 2078274.41' East: 6396734.58'

segment #1 curve

Length: 231.40' Radius: 560.00'

Delta: 23'40'30" Tangent: 117.37'

chord: 229.75' Course: s52"00'51"E

Course In: S26'08'S4"w

RP North: 2077771.72'

End North: 2078133,00'

segment #2 Line

course: sS8'04'1S"w

North: 2078093.58'

segment #3 Line

course: S31'55'45"E

North: 2078024.84'

segment #4 Line

Course: s58'04'13"w

North: 2078007,60'

segment #5 curve

course out: N49'49'24"E

East: 6396487.79'

East: 6396915.67'

Length: 74,54'

East: 6396852.40'

Length: 81.00'

East: 6396895.24'

Length: 32.59'

East: 6396867.58'
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135-029-038. txt

Length: 278.36' Radius: 865.00'

Delta: 18'26'17" Tangent: 140.39'

chord: 277.16' Course: N32"36'38"W

Course In: s66'36'30"w

RP North: 2077664.18'

End North: 2078241.07'

segment #6 Line

course: N26'OS'54"E

North: 2078274.41'

perimeter: 735.02'

Error closure:

Error North:

Course Out: N48'10'13"E

East: 6396073.67'

East: 6396718.21'

Length: 37.14'

East: 6396734.58'

Area: 17216 sq. Ft.

0.00 Course: 574' 57' 14"w

-0.001 East: -0.004

precision 1: 732180000.00
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Amended for Clerical Error

MODESTO CITY COUNCIL
RESOLUTION NO. 2012-197

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
DETERMINING THAT THE PUBLIC INTEREST AND NECESSITY REQUIRE
THE ACQUISITION OF CERTAIN REAL PROPERTY AND DIRECTING THE
FILING OF EMINENT DOMAIN PROCEEDINGS: STATE ROUTE 99 /
PELANDALE AVENUE INTERCHANGE RECONSTRUCTION PROJECT.
ASSESSOR'S PARCEL NUMBERS: 135-029-040 & 135-029-041, RAMANBHAI
VANMALIBHAI PATEL AND USHABEN RAMANBHAI PATEL AS TRUSTEES
OF THE PATEL LIVING TRUST DATED NOVEMBER 13, 2007, PROPERTY
OWNERS - 4152 SALIDA BOULEVARD, MODESTO, STANISLAUS COUNTY,
CALIFORNIA

WHEREAS, the purpose of the State Route 99IPeiandaie Avenue Interchange

Construction Project ("Project") is to replace and expand the Pelandale Avenue

Interchange on State Route ("SR") 99 in order to mitigate existing interchange

operational and safety deficiencies, including without limitation: (1) widening,

reconstructing, and relocating an existing operationally inadequate bridge structure across

SR 99; (2) ramp modifications to lessen congestion and improve operational efficiency of

SR 99 and surrounding local roads, including Pelandale Avenue, Sisk Road and Salida

Avenue; (3) pedestrian crossings and upgrades to meet standards of the Americans with

Disabilities Act, as well as, improving traffic conditions, levels of service and

accommodate projected increases in regional and local traffic; and

WHEREAS, the Project is consistent with the adopted General Plan of the City of

Modesto and the State Route 99 Transportation Concept Plan; and

WHEREAS, improvement of said interchange will require acquisition of right-of-

way for State Highway and related local road purposes, and
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WHEREAS, California Streets and Highway Code Section 130 authorizes Caltrans

and the City of Modesto to enter into a contract regarding the acquisition, construction,

improvement and/or maintenance of any State Route; and

WHEREAS, on February 22,2011, the City Council of City of Modesto adopted

Resolution 2011-64 authorizing the City Manager to execute a co-operative agreement

between City of Modesto and California Department of Transportation ("Caltrans") for

acquisition of right-of-way for construction of the Project improvements and for the City

of Modesto to hear Resolutions of Necessity; and

WHEREAS, on June 9, 2011, the City of Modesto and Caltrans entered into a Co­

operative Agreement ("District Agreement 10-322"); and

WHEREAS, after extensive public scoping of nineteen (19) interchange

alternatives, in addition to a "No Build" alternative, Caltrans approved the Initial Study

with Mitigated Negative Declaration on September 28, 2009 selecting the preferred

alternative for the Project; and

WHEREAS, the selection of the preferred alternative set the Right-of-Way

requirements for implementation of the Project; and

WHEREAS, the real property described herein and to be acquired is within the

Project area; and

WHEREAS, it is desirable and necessary for the City of Modesto's SR

99IPeiandale Avenue Interchange Reconstruction Project to acquire fee title together with

all improvements situated thereon, together with all rights appurtenant thereto, to

Assessor's Parcel Numbers 135-029-040 and 135-029-041, along Salida Boulevard in

Modesto, County of Stanislaus, California, as more particularly described in Exhibit "A"
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and depicted in Exhibit "B" attached hereto and made part of this Resolution and

referred to as the "Subject Property"; and

WHEREAS, the City of Modesto is vested with the power ofeminent domain to

acquire real property for the Project by virtue of Article I, Section 19, of the Constitution

of the State of California; California Code of Civil Procedure sections 1240.010-

1240.050,1240.110,1240.120,1240.150,1240.350, 1240.510, 1250.610; California

Government Code sections 37350.5, 37353, 39792, 38900, 40401 and 40404; Pelandale

Avenue Joint Powers Agreement dated December 6,2005 between the City of Modesto

and the County of Stanislaus; Approval of the Consent by Stanislaus County to Allow

Right-of-Way Acquisition by the City of Modesto, Item No. 2011-568, dated October 4,

2011; Consent signed by the County to Allow Right-of-Way Acquisition by the City of

Modesto (in the County for the Project) dated October 5, 2011 and February 28, 2012;

Modesto City Council Resolution No. 2011-064, dated February 22, 2011; the

Cooperative Agreement between the California State Department of Transportation and

the City of Modesto dated June 9, 2011 (District Agreement 10-322); and, California

Streets and Highways Code section 10102; and

WHEREAS, pursuant to Code of Civil Procedure Section 1245.235, the City of

Modesto provided t.'le owners of the Subject Property, a copy of the "Notice ofIntent to

Adopt resolution ofNecessity" informing them ofthe date and time any interested person

could be heard before the City Council, on the following matters, and to have the City

Council give consideration to testimony prior to deciding whether or not to adopt the

proposed Resolution ofNecessity to commence eminent domain proceedings:

(a) Whether the public interest and necessity require the Project;
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(b) Whether the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury;

(c) Whether the property sought to be acquired is necessary for the Proj ect;

(d) Whether the property is being acquired for a compatible use under Code of
Civil Procedure section 1240.510 in that the City's use of the property will
not interfere with or impair the continued public use as it now exists or
may reasonably be expected to exist in the future;

(e) Whether the property is being acquired for a more necessary public use
under Code of Civil Procedure 1240.610 in that the City's use is a more
necessary public use than the use to which the property is appropriated or
could be appropriated; and

(f) Whether the offer required by Government Code Section 7267.2 has been
made to the owner of record.

WHEREAS, pursuant to the provisions of Section 7267.2 of the Government

Code of the State of California, the City of Modesto made a written offer to the property

owners to acquire the Subject Property for just compensation and provided same with an

appraisal summary statement; and

WHEREAS, Caltrans and the City of Modesto have satisfied the provisions and

complied with all requirements of the California Environmental Quality Act ("CEQA")

for the Project; and

WHEREAS, Caltrans authorized and approved the City of Modesto to hear

Resolutions ofNecessity for acquisitions of right-of-way for the Project; and

WHEREAS, a hearing was held on May 22, 2012, at 5:30 p.m. in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, at which the City

Council considered this matter as an item placed on its agenda at its regular meeting; and
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WHEREAS, all the findings and conclusions made by the City Council pursuant

to this Resolution are based upon substantial evidence in the entire record before the City

Council, and are not based solely on the information in this Resolution; and

WHEREAS, prior to taking action, the City Council has heard, been presented

with, reviewed and considered all of the information and data in the administrative

record, including each of the Project-related documents relevant to the adoption of this

Resolution, including but not limited to, the General Plans of the City of Modesto and the

County of Stanislaus, the Environmental Documents including without limitation, the

Initial Study with Mitigated Negative Declaration, the Staff Report and all documents

incorporated therein, and all oral and written evidence presented to it during all meetings

and hearings regarding this Project; and

WHEREAS, the City Council has endeavored in good faith to consider the pros

and cons of the issue before it; and

WHEREAS, all other legal prerequisites to the adoption of the Resolution have

occurred.

NOW, THEREFORE, IT IS FOUND, DETERMINED, AND RESOLVED by the

City of Modesto as follows:

1. The above recitals are true and correct and are matters on which these findings
are based.

2. The public interest and necessity require the Project.

3. The Project is planned and located in the manner which will be most
compatible with the greatest public good and the least private injury.

4. The taking of the fee simple title in and to the real property as more
particularly described in Exhibit "A" and depicted in Exhibit "B" is
necessary for the Project.
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5. The offer required by Section 7267.2 of the Government Code of the State of
California has been made to the owner of record of the real property.

6. The Subject Property is being acquired for a compatible use under California
Code of Civil Procedure section 1240.510 in that the City's use of the Subject
Property will not interfere with or impair the continued use of the Subject
Property for public uses as they now exist or may reasonably be expected to
exist in the future.

7. The Subject Property is being acquired for a more necessary public use under
California Code of Civil Procedure section 1240.610 in that the City's use of
the Subject Property is a more necessary public use than the use to which the
property is appropriated now or may be appropriated to in the future.

8. Special Counsel, Meyers, Nave, Riback, Silver & Wilson, is hereby
authorized, empowered and directed to acquire, in the name of City of
Modesto, by condemnation, the Subject Property in accordance with the
provisions of the Eminent Domain Law, the Code of Civil Procedure and the
Constitution of California; to prepare, prosecute and conduct to conclusion in
the name of the City of Modesto such proceedings in the proper court as are
necessary for such acquisition and to take such action as may be deemed
advisable or necessary in connection therewith; and, to deposit the probable
amount ofjust compensation to the State Treasurer's Condemnation Fund
based on an appraisal and apply to the Court for an order of prejudgment
possession and use for said public uses and purposes as set forth herein.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

o (SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST: -Co:!':==~--;-::-:::::=-::-::::==c-c:::-:~=--c-­
STEPHANIE LOPEZ, City Clerk

((/1_0, J
By: ~~~~.~~f~\~~_~~~_____

SUSANifCALA WOOD, City Attorney
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EXHIBIT A
All of Parcel 1 as shown upon that certain parcel map filed for record March 1, 1993 in
Book 45 of Parcel Maps, at Page 78, Stanislaus county records. Located in the City of
Modesto, Stanislaus COlmty, State of California more particularly described as follows:

Beginning at the most easterly comer of said Parcell; thence from the Point of
Beginning and coincident with the southeasterly line of said Parcell also being the
northwesterly line Parcel 2 as shown on said Parcel Map South 46°52'59" West 129.41
feet to the most southerly comer of said Parcell and the northeasterly right of way of
Salida Boulevard as shown on said Parcel Map also being the beginning of a non tangent
curve to the right having a radius of 6970 feet, to which a radial lines bears South
48°13'41" West; thence coincident with said northeasterly right of way along said curve
184.59 feet through a central angle of 01 °31 '03"; thence continuing along said right of
way North 40°15'12 West 157.39 feet to the most westerly comer of said Parcell;
thence North 49°44'44 East 33.48 feet to the most northerly comer of said Parcell also
being on the westerly right of way line of State Highway 99 and the beginning of a non
tangent curve to the left having a radius of 860.00 feet to which a radial lines bears South
37°15'37" West; thence coincident with easterly line of said Parcell also being the
westerly right of way of State Highway 99 the following (2) courses (1) along said curve
63.23 feet through a central angle of 04°12'45"; thence (2) South 56°57'08" east 286.39
feet to the POINT OF BEGINNING.

Containing 0.63 acres, more or less.
Exhibit B attached herewith and made a part hereof.

The Basis of Bearings for this map is the Califomia State Plane Coordinate System, zone
3, North American Datum 1983 adjusted to the 2007.00 epoch, holding monuments
"HPGN DCA 10 HG", "HPGN DCA 10 JL" and "HPGN CA 10 04". To obtain ground
values apply the combination factor of 1.000068880.

Prepared by:
Jacobs

Shannon K. Conaway, PLS 7537
License Expires 12-31-2013

Date: 4-27-2012
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135-029-040.txt
Name: LOT 1
Description: 135-029-040

North: 207721Z.78'

Segment #1 Line

Course: S46'5Z'59"w

North: 2077124.33'

Segment #2 Curve

East: 6396446.31'

Length: 129.41'

East: 6396351.84'

Length: lS4.59' Radius: 6970.00'

Delta: 1'31'03" Tangent: 92.30'

Chord: 184.58' Course: N41'00'47"W

Course In: N4S'13'41"E

RP North: 2081767.51'

End North: 2077263.60'

Segment #3 Line

Course: N40'15'lZ"w

North: 2077383.72'

segment #4 Line

course: N49'44'44"E

North: 2077405.36'

Course Out: S49'44'44"W

East: 6401550. OS ,

East: 6396230.72'

Length: 157.39'

East: 6396129.0Z'

Length: 33.48'

East: 6396154.57'
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segment #5 Curve

Length: 63.23' Radius: 860.00'

Delta: 4'12'45" Tangent: 31.63'

Chord: 63.21' Course: 554'50'45"E

Course In: N37'15'37"E

RP North: 2078089.82'

End North: 2077368.96'

Segment #6 Line

Course: s56'57'08"E

North: 2077212.78'

perimeter: 854.50'

Error Closure:

Error North:

precision I: 85446.00

course out: S33'02'52"W

East: 6396675.24'

East: 6396206.25'

Length: 286.39'

East: 6396446.30'

Area: 27634 sq. Ft.

0.01 Course: N27'19'38"w

0.005 East: -0.003
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EXHIBIT A
All of Parcel 2 as shown upon that certain Parcel Map filed for record March 1, 1993 in
Book 45 of Parcel Maps, at Page 78, Stanislaus county records. Located in the City of
Modesto, Stanislaus County, State of California more particularly described as follows:

Beginning at the most northerly comer of said Parcel 2; thence from the Point of
Beginning and coincident with the westerly right of way line of State Highway 99 South
56°57'08" East 161.69 feet; thence coincident with the southeasterly line of said Parcel 2
also being the northwesterly line of Parcel 3 of said Parcel Map South 46°53'00" 170.00
feet to the most southerly corner of said Parcel 2 and the northeasterly right of way of
Salida Boulevard as shown on said Parcel Map also being the beginning of a non tangent
curve to the right having a radius of 6970 feet to whieh a radial lines bears South
46°56'15" West; thence coincident with said right of way along said curve 157.00 feet
through a central angle of 01°17'26" to the most westerly comer of said Parcel 2; thence
coincident with the northwesterly line of said Parcel 2 North 46°52'59" East 129.41 feet
to the POINT OF BEGINNING.

Containing 0.54 acres, more or less.
Exhibit B attached herewith and made a part hereof.

The Basis of Bearings for this map is the California State Plane Coordinate System, zone
3, North Amelican Datum 1983 adjusted to the 2007.00 epoch, holding monuments
"HPGN DCA 10 HG", "HPGN DCA 10 JL" and "HPGN CA 1004". To obtain ground
values apply the combination factor of 1.000068880.

Prepared by:
Jacobs

Shannon K. Conaway, PLS 7537
License Expires 12-31-2013

Date: 4-27-2012
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13S-029-041.txt
Name: LOT 2
Description: 135-029-041

North: 2077212.78'

Segment #1 Line

Course: S56°57'OS"E

North: 2077124.60'

Segment #2 Line

course: S46°53'00"w

North: 2077008.41'

Segment #3 curve

East: 6396446.31'

Length: 161. 69'

East: 6396581.84'

Length: 170.00'

East: 6396457.74'

Length: 157.00' Radius: 6970.00'

Delta: 1'17'26" Tangent: 78.51'

chord: 157.01' course: N42'25'02"w

Course In: N46'S6'1S"E

RP North: 2081767.49'

End North: 2077124.32'

Segment #4 Line

Course: N46'S2'S9"E

North: 2077212.77'

Course out: 54S'13'41"W

East: 6401550.09'

East: 6396351.84'

Length: 129.41'

East: 6396446.30'
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Perimeter; 618.11'

Error closure;

Error North;

precision 1: 61811.00

135-029-041. txt
Area: 23550 sq. Ft.

0.01 Course; S48·21'25"w

-0.005 East; -0.006
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AMENDED FOR CLERICAL ERROR

MODESTO CITY COUNCIL
RESOLUTION NO. 2012-198

RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOPMENT ZONE, P-D(594). (SATELLITE HOUSING/AMERICAN
BAPTIST HOMES OF THE WEST)

WHEREAS, a verified application for an amendment to Section 28-3-9 of the

Zoning Map was filed by Satellite Housing/American Baptist Homes of the West on

January 5, 2012, to reclassify from Medium High Density Residential Zone, R-3, to

Planned Development Zone, P-D(594) to allow for a three-story senior housing apartment

building, property located at the west comer of 1ih and G Streets, described as follows:

R-3 to P-D(S94)

All those portions of Lots 7 through 16 in Block 127 as per Map thereof filed
December 21,1942 in Volume 15 of Maps, Stanislaus County Records lying in
the southwest quarter of Section 28, Township 3 South, Range 9 East, MOlmt
Diablo Base and Meridian, City of Modesto, County of Stanislaus, State of
California, more particularly described as follows:

BEGINNING at the north comer of said Lot 7, said point being on the
southwesterly right-of-way line of 80.00 feet wide 1ih Street; thence South 43°
12' 09" East 2S0.0S feet on said right-of-way line to the ea~t comer of
aforementioned Lot 16 and the northwesterly right-of-way line of 80.00 feet wide
G Street; thence South 46° 49' 09" West 139.94 feet on said northwesterly right­
of-way line to the south comer of said Lot 16 and the northeasterly line of the
20.00 feet wide alley through Block 127; thence North 43° 11' 11" West 250.05
feet on said northeasterly alley line; thence leaving said northeasterly alley line,
North 46° 49' 12" East 140.00 feet on the northwesterly line of said Lot 7 to the
point of beginning.

Also including the southwesterly 40.00 feet of lih Street, the northwesterly 40.00
feet ofG Street, and the northeasterly 10.00 feet of the alley, all being
immediately adjacent to the above described property.

APNs: 106-006-012 and 106-006-013
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WHEREAS, after a public hearing held on April 2, 2012, in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, it was found and

detennined by the Planning Commission, by its Resolution No. 2012-03, that rezoning of

the property as requested is required by public necessity, convenience, and general

welfare for the following reasons:

1. The proposed zone change to Planned Development is consistent with the
Modesto Urban Area General Plan. The General Plan designates this area
as "RPD" (Redevelopment Planning District), which allows for and
encourages a mixture of commercial, professional office and residential
uses. Rezoning to allow a senior housing development will be consistent
with the Redevelopment Master Plan and the General Plan in land use and
intensity.

2. The proposed project will provide much needed affordable housing in
Modesto and contribute towards meeting the City's share of the Regional
Housing Needs Allocation.

3. The conditions ofapproval will ensure that the proposed project is
compatible with the adjacent residential and commercial uses.

WHEREAS, said matter was set for a public hearing of the City Council to be

held on May 22, 2012, in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, at which date and time said duly noticed public hearing was held,

and

WHEREAS, after said public hearing the Council found and determined that the

application of Satellite Housing!American Baptist Homes of the West for a Planned

Development Zone should be granted as consistent with public necessity, convenience

and general welfare for the reasons set forth in Planning Commission Resolution No.

2012-03 and quoted above, and

WHEREAS, the Council has introduced Ordinance No. 3564-C.S. on the 22nd day

of May, 2012, reclassifying the above-described property from Medium High Density

Residential Zone, R-3, to Planned Development Zone, P-D(594),
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. DEVELOPMENT PLAN. The development plan for Planned

Development Zone, P-D(594), is hereby approved subject to the following conditions:

I. Prior to the issuance of a building permit, all development shall conform
to the development plan and building elevations titled "Tower Park Senior
Apartments" stamped approved by the City Couneil.

2. Prior to issuance of a building permit, any variation from the approved site
plan or building elevations on file with the City must be reviewed and
approved by the Director of Community and Economic Development.

3. Prior to occupancy of any structure, striping ofparking stalls, aisles and
driveways shall conform to the provisions ofMMC Section 10-2.2004,
Parking Lot Design.

4. Parking lot shade trees shall be provided in all new parking areas to meet
current parking lot shading requirements (l tree per 8 stalls, 50% coverage
within 10 years).

5. Prior to issuance of a building permit, the developer shall submit a lighting
plan that includes the location and design of proposed lighting fixtures for
review and approval by the Director of Community and Economic
Development. The design oflight fixtures and their structural supports
should be architecturally compatible with the building, and should be
architecturally integrated into the design of the building to the satisfaction
of the Director of Community and Economic Development.

6. Along pedestrian corridors, the use of low mounted bollard light
standards, which reinforce pedestrian scale, shall be used. Steps and
ramps should be illuminated wherever possible, with built-in light fixtures
to the satisfaction of the Director of Community and Economic
Development.

7. Prior to Certificate ofOccupancy of any structure, all ground mounted
utility structures such as transformers and HVAC equipment shall be
located out of view from a public street to the satisfaction of the Director
of Community and Economic Development. Any additional equipment
required by the utility companies shall be placed underground or
adequately screened though the use of landscaping or masonry walls.

8. Signage shall be as shown on the 17'h and G Street first-floor entrance
elevation, and as allowed in the R-3 Zone.
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9. Exterior building walls shall be provided with a graffiti-resistant coating
or paint, to a height of 12-feet, at the following locations: (a) 17'h Street
frontage and (b) G Street frontage.

10. Exterior building elevations showing building wall materials, roof types,
exterior colors and appropriate vertical dimensions shall be included in the
development construction drawings.

11. Construction drawings shall demonstrate that all building drainage gutters,
down spouts, vents, etc. located on exterior walls, are completely
concealed from public view or designed to be architecturally compatible
(decorative) with the exterior building design and color to the satisfaction
of the Director of Community and Economic Development or designee.

12. Construction drawings shall demonstrate that new ladders for roof access
are mounted on the inside of the building to the satisfaction of the Director
of Community and Economic Development.

13. Prior to the issuance of a building permit, improvement plans for any
required improvements shall be prepared by a Registered Civil Engineer
and approved by the City Engineer or designee. Improvements shaH be
constructed in accordance with the approved plans. Improvement plans
shall include but not be limited to the following:

a. The existing 6-inch sewer main in the alley is undersized and shall
be upgraded to a minimum of 8-inch main according to current
City standards.

b. All domestic, landscape and fire water connections shall be made
from the water main lines located under 17'h Street and G Street.
No connections shall be made from the smaller line under the
alley.

c. A horizontal drain shall be designed and utilized to store and
percolate all storm water runoff generated from the impervious
area of the proposed development. The capacity of the horizontal
drains shall be designed to Storm Drainage Design Interim Policy
for Infill development that is less than 3 acres in size.

d. Curb ramps on 17th Street and G Street shall be installed, per City
Standards.

e. A fire hydrant shall be installed at the northeast comer of the site
on 17th Street.

f. Driveway entrances into the alley shall demonstrate a fire
apparatus turning radii of 25-feet inside and 45-feet outside.
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14. Prior to the issuance ofa Grading or Building Permit, Developer shall
prepare and submit a Water Pollution Control Plan (WPCP) or local
SWPPP to Land Development Engineering, Stormwater for review. The
submittal shall include a description of all stormwater, erosion, sediment,
and pollution control BMPs to be used to prevent sediment and other
sources ofpollution from entering the City storm drain system as well as a
site plan showing their placement.

15. Prior to the issuance of a Grading or Building Permit, Developer shall
provide plans for a linear drain at the trash pick-up area to collect and
route stormwater runoff into adjacent landscape area(s).

16. Prior to the issuance ofa Grading or Building Permit, Developer shall
submit a plan to provide permanent, post-construction treatment (grass
swale, vegetative strip, or other approved proprietary device) to remove
pollutants from the first Yz" of stormwater run-off from site.

17. Prior to the issuance ofa Grading or Building Permit, property owner shall
provide a signed and notarized Stormwater Treatment Device Access and
Maintenance Agreement to Land Development Engineering, Stormwater
for recording.

18. All public improvements shall be designed and constructed according to
City of Modesto Standard Specifications or as required for the public
health and safety by the City Engineer or designee.

19. All existing underground and aboveground utilities and electrical lines
shall be protected, relocated, or removed as required by the City Engineer
or designee. Easements for utilities and electrical lines to remain shall be
reserved as required.

20. The driveway leading from the gates to the trash pick-up area shall be
strong enough to withstand the weight of a garbage truck providing
regular service to the site. The garbage collection company cannot be
faulted for damaging the concrete.

21. The 20-foot width of the alley shall be kept free of any obstructions,
including parked cars. Both sides of the alley shall be posted with no
parking signs.

22. KNOX brand keypads shall be installed for electronic gates.

23. All aspects of this project to comply with current City of Modesto
Standards and also current California Building, Electrical, Mechanical,
Plumbing, Energy codes adopted by the City of Modesto.

24. All department Conditions of Approval for the project shall be included
with building plans and shall be continuously maintained on-site during
project construction to the satisfaction of the Chief Building Official.
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25. All landscaping, fences, and walls shall be maintained and the premises
shall be kept free of weeds, trash, and other debris.

26. At the time of issuance of a building permit, the developer shall pay
development impact fees at the established rate. Such fees may include
but are not limited to, sewer and water connection fees, community
facility fees, building permit and plan check fees.

27. Prior to Certificate of Occupancy for any structure, cable television
service shall be stubbed into all units.

28. Prior to start of construction, all-weather, hard-surfaced roadways shall be
constructed and maintained free of obstructions at all times during
construction as required by Director of Community and Economic
Development.

29. The property owner and developer shall, at their sole expense, defend,
indemnify and hold harmless the City of Modesto, its agents, officers,
directors and employees, from and against all claims, actions, damages,
losses, or expenses ofevery type and description, including but not limited
to payment of attorneys' fees and costs, by reason ot; or arising out of, this
development approval. The obligation to defend, indemnify and hold
harmless shall include but is not limited to any action to arbitrate, attack,
review, set aside, void or annul this development approval on any grounds
whatsoever. The City of Modesto shall promptly notify the developer of
any such claim, action, or proceeding and shall cooperate fully in the
defense.

In addition, the following recommended Conditions of Approval are mitigation measures

from the Modesto Urban Area General Plan Master Environmental Impact Report that

should be applied to the project:

30. AQ-42: All disturbed areas, including storage piles, which are not being
actively utilized for construction purposes, shall be effectively stabilized
of dnst emissions using water, chemical stabilizer/suppressant, covered
with a tarp or other suitable cover or vegetative ground cover. (General
Plan Policy VII-H.2[kk])

31. AQ-43: All onsite unpaved roads and off-site unpaved access roads shall
be effectively stabilized of dust emissions using water or chemical
stabilizer/suppressant. (General Plan Policy VII-H.2[1I])

32. AQ-44: All land clearing, grubbing, scraping, excavation, land leveling,
grading, cut & fill, and demolition activities shall be effectively controlled
of fugitive dust emissions utilizing application ofwater or by presoaking.
(General Plan Policy VII-H.2[mm])
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33. AQ-4S: With the demolition of buildings up to six stories in height, all
exterior surfaces of the building shall be wetted during demolition.
(General Plan Policy VII-H.2[nn])

34. AQ-46: When materials are transported off site, all material shall be
covered, or effectively wetted to limit visible dust emissions, and at least
six inches of freeboard space from the top of the container shall be
maintained. (General Plan Policy VII-H.2[00J)

3S. AQ-47: All operations shall limit or expeditiously remove the
accumulation of mud or dirt from adjacent public streets at the end of each
workday (the use of dry rotary brushes is expressly prohibited except
where preceded or accompanied by sufficient wetting to limit the visible
dust emissions.) (Use of blower devices is expressly forbidden.) (General
Plan Policy VII-H.2[pp])

36. AQ-48: Following the addition of materials to, or the removal of materials
from, the surface of outdoor storage piles, said piles shall be effectively
stabilized of fugitive dust emissions utilizing sufficient water or chemical
stabilizer/suppressant. (General Plan Policy VII-H.2[qq])

37. AQ-49: Within urban areas, trackout shall be immediately removed when
it extends SO or more feet from the site and at the end of each workday.
(General Plan Policy VIl-H.2[rrJ)

38. AQ-SO: Any site with 150 or more vehicle trips per day shall prevent
carryout and trackout. (General Plan Policy VII-H.2[ssJ)

39. N-I: The City has also established a noise ordinance to control noise
within the City. The City's noise ordinance (Modesto Municipal Code
Section 4-9.101) prohibits the "loud and raucous discharge into the open
air of the steam of any steam equipment or exhaust from any stationary
internal-combustion eugine."

40. N-2: Additionally, the noise ordinance prohibits the loud and raucous
operation or use ofany of the following before 7:00 a.m. or after 9:00 p.m.
daily (except Saturday and Sunday and state or federal holidays, when the
prohibited time shall be before 9:00 a.m. and after 9:00 p.m.):

a. A hannner, or any other device or implement used to pound or
strike an object.

b. An impact wrench, or other tool or equipment powered by
compressed air.

c. A hand-powered saw.

d. Any tool or piece of equipment powered by an internal-combustion
engine such as, but not limited to, chain saw, backpack blower, and
lawn mower.
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e. Any electrically powered (whether by alternating current
electricity or by direct current electricity) tool or piece of
equipment used for cutting, drilling, or shaping wood, plastic,
metal, or other materials or objects, such as, but not limited to, a
saw, drill, lathe, or router.

f. Any of the following: heavy equipment (such as but not limited to
bulldozer, steam shovel, road grader, back hoe), ground drilling
and boring equipment (such as but not limited to derrick or
dredge), hydraulic crane and boom equipment, portable power
generator or pump, pavement equipment (such as but not limited to
pneumatic hammer, pavement breaker, tamper, compacting
equipment), pile driving equipment, vibrating roller, sand blaster,
gunite machine, trencher, concrete truck, and hot kettle pump.

g. Any construction, demolition, excavation, erection, alteration, or
repair activity. In the case of urgent necessity and in the interest of
public health and safety, the Chief Building Official may issue a
permit for exemption from these. Such period shall not exceed
three (3) working days in length while the emergency continues
but may be renewed for successive periods of three (3) days or less
while the emergency continues. The Chief Building Official may
limit such permit as to time of use and/or permitted action,
depending upon the nature of the emergency and the type of action
requested.

42. N-3: The City of Modesto shall require construction activities to comply
with the City's noise ordinance (Title 4, Chapter 9), and noise-reducing
construction practices to be implemented as conditions of approval for
development projects where substantial construction-related noise impacts
would be likely to occur (e.g., where construction would include extended
periods ofpile driving, where construction would occur over an unusually
long period, or where noise-sensitive uses like homes and schools would
be in the immediate vicinity, etc.). The city should consider potential
mitigation measures, including, but not limited to, the following:
Construction equipment and vehicles should be equipped with properly
operating muff1ers according to the manufacturers' recommendations. Air
compressors and pneumatic equipment should be equipped with mufflers,
and impact tools should be equipped with shrouds or shields. Equipment
that is quieter than standard equipment should be utilized. Haul routes
that affect the fewest number of people should be selected. (UAGP
VIIG.3[a))

43. SD-7: New development shall comply with City requirements for
conveyance, retention and detention. New development shall include
onsite storage of stormwater as necessary. Rockwells shall not be allowed
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for new development except at infill areas smaller than three acres where
no other feasible alternative is available. (UAGP Policy V-E.3[f])

44. FWQ-12: New development shall comply with City requirements for
conveyance, retention and detention. New development shall include
onsite storage of stormwater as necessary. Rockwells shall not be allowed
for new development except at infill areas smaller than three acres where
no other feasible alternative is available. (UAGP Policy V.E.3[f])

45. FWQ-I3: Construction activities shall comply with the requirements of
the City's Storm Water Management Plan under its municipal NPDES
stormwater permit, and the State Water Resources Control Board's
General Permit for Discharges of Storm Water Associated with
Construction Activity. (UAGP Policy V.E.3[h))

46. FWQ-15: New developments shall be required to implement an
appropriate selection of permanent pollution control measures in
accordance with the City's implementation policies for the municipal
NPDES stormwater permit. Permanent erosion control measures such as
seeding and planting vegetation for new cut-and-fill slopes, directing
runoff through vegetation, or otherwise reducing the offsite discharge of
particulates and sediment are the most effective method of controlling
offsite discharges of urban pollutants. (UAGP Policy V.E.4[f])

47. H1Vf-15: New development shall comply with City requirements for
conveyance, retention and detention. New development shall include
onsite storage of stormwater as necessary. Rockwells shall not be allowed
for new development except at infill areas smaller than three acres where
no other feasible alternative is available. (UAGP Policy V-E.3 [f])

48. HM-17: Construction activities shall comply with the requirements of the
City's Storm Water Management Plan under its municipal NPDES
stormwater permit, and the State Water Resources Control Board's
General Permit for Discharges of Storm Water Associated with
Construction Activity. (UAGP Policy V-E.3[h))

49. GSM-2: The City shall require all new buildings in the City to be built to
the seismic requirements of the 2007 California Building Code (or
subsequent editions). (UAGP Policy VI-B.2[b))

50. GSM-9: All building permits shall be reviewed to ensure compliance with
the current adopted edition of the California Fire Code, California
Building Code, California Mechanical Code, California Electrical Code,
California Plumbing Code, Title 19, Title 24, and the City of Modesto
Municipal Code. (UAGP Policy VI-E. 1[d))
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SECTION 2. DEVELOPMENT SCHEDULE. The following development

schedule is hereby approved for said Planned Development Zone, P-D(594):

The entire construction program be accomplished in one phase, construction to
begin on or before May 22, 2014, and completion to be not later than May 22,
2016.

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any changes in the

above approved development plan shall be made in accordance with the provisions of

Section 10-7.1 08 of the Modesto Municipal Code.

SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other

respects said planned development shall be accomplished in accordance with and in strict

adherence to the provisions of Chapter 7, Article I of Title 10 of the Modesto Municipal

Code relating to Planned Development Zones and other applicable City laws, rules,

regulations and procedures.

SECTION 5. EFFECTIVE DATE. This resolution shall not become effective

unless and until the ordinance reclassifying the above-described property to Planned

Development Zone, P-D(594), becomes effective.

BE IT FURTHER RESOLVED that the conditions ofproject approval set fortb

herein include certain fees, dedication requirements, reservations requirements, and other

exactions, and that pursuant to Govermnent Code Section 66020(d)(I), these conditions

constitute written notice of a statement of the amount of such fees, and a description of

the dedications, reservations, and other exactions.

BE IT FURTHER RESOLVED that the applicant is hereby further notified that

the ninety (90) days approval period in which a protest of these fees, dedications,

reservations, and other exactions, pursuant to Government Code Section 66020(a) can be
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filed, begins on May 22, 2012, and that if a protest is not filed within this ninety (90)-day

period complying with all of the requirements of Section 66020, the applicant will be

legally barred from later challenging such exactions.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
~ST±E~P~HLA~~~~~~~~

By: -------~~~~~,~~~~~~~--------
SUS A ALCALA WOOD, City Attorney

APPROVED AS TO LEGAL DESCRIPTION

By :::--II--"'::''''':I~::'==---:~~9T'----=,-----­
Community & Economic Develo ment Department
Plarming Division
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-199

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): AMENDMENT OF SECTION 28-3-9 OF THE
ZONING MAP TO REZONE FROM MEDIUM HIGH DENSITY RESIDENTIAL
ZONE, R-3, TO PLANNED DEVELOPMENT ZONE, P-D(594), PROPERTY
LOCATED AT THE WEST CORNER OF 17TH STREET AND G STREET
(SATELLITE HOUSING/AMERICAN BAPTIST HOMES OF THE WEST)

WHEREAS, on October 14, 2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master ErR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, Satellite Housing/American Baptist Homes of the West has proposed

that the zoning designation for property located at the west comer of 17'h Street and G

Street be amended to rezone from Medium High Density Residential Zone, R-3, to

Planned Development Zone, P-D(594), in the City of Modesto ("Project") to allow for a

three-story senior housing apartment building, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study EAlC&ED 2012-08 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master EIR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on May 2, 2012, the

City caused to be published a 20-day notice of the City's intent to make a finding that the

subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on May 22, 2012, at 5:30 p.m., in the Tenth Street Place

Chambers located at 10 10 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

rezone to Planned Development, P-D(594), a copy of which is attached hereto as

Exhibit "A", and incorporated herein by reference, and based on substantial evidence in

the Initial Study makes the following findings:

1. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
MasterEIR.

5. All applicable policies, regulations, and mitigation measures identitied in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
~cj
, 'i

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~~~
SPHANIE LOPEZ, CIty Clerk

LA WOOD, City Attorney
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Initial Study Environmental Checklist
C&ED No. 2012-08

for the proposed:

Rezone from Medium-High Density Residential Zone, R-3,
to Planned Development Zone

for a three-story 50-Unit senior affordable-housing
apartment building

on 0.75 acres at the west corner of 17th and G St.
PDZ-l1-001

Prepared by:
City of Modesto
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City of Modesto
Master E I R Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Env',ronmental Checklist
(" Initial Study") is used in determining whether the rezone from Medium-High Density Residential
Zone (R-3) to Planned Development for a 50-unit three-story senior-living apartment building is
"within the scope" of the project analyzed in the Modesto Urban Area General Plan Master EIR (SCH#
2007072023) (Public Resources Code section 21157.1). When the Initial Study supports this
conclusion, the City will issue a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are reqUired.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: PDZ-11-001 - Rezone from Medium-High Density (R-3) Zone to Planned Development
Zone for a three-story 50-unit senior-living apartment building on 0.75 acres at the west
corner of 17th and G St

B. Address or Location: West corner of 17th and G Streets, Modesto, CA 95354 (APN 106-006-
012,013)

C. Applicant: Satellite Housing, Inc./ABHOW 1521 University Ave., Berkeley, CA 94703

D. City Contact Person: Katharine Martin, Associate Planner

Project Manager: Katharine Martin
Department: City of Modesto Community and Economic Development
Phone Number: 209-577-5465
E-mail address:kamartin@modestogov.com

E. Current General Plan Designation(s): Redevelopment Planning District (RPD)
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F. Current Zoning Classification(s): Medium-High Density Residential (R-3)

G. Surrounding Land Uses:
North: Commercial shopping center and Medical Office uses
South: Church buildings and Professional Office uses
East: Medical Office uses and Parking Lots
West: Church buildings and Commercial retail shops

H. Project Description, including the project type listed in Section II.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

Rezone of a 0.75-acre site located at 17th and G Streets within the Baseline Urbanized Area
from Medium-High Density Residential (R-3) Zone to Planned Development Zone, to allow for
the development of a three-story apartment building comprised of 49 affordable-housing
single-bedroom dwelling units for senior tenants who are at or below 50% of the area median
income, and one two-bedroom manager's residence. The site contains a 130-foot high steel
water storage tank that was decommissioned in 1995 and is to be removed. The site was
formerly the Water Tower Park (17th & G St Park) which was declared as surplus property by
City Council Resolution 2005-243 on May 10, 2005. The property was purchased by the
Modesto Redevelopment Agency in 2006 with the intent to utilize it as an affordable housing
project site. The site has been maintained as a green space to avoid blight since purchase by
the Redevelopment Agency, but has no playground equipment or formal gathering areas.

1. Other Public Agencies Whose Approval is Required: None

III. FINDINGS/DETERMINATiON (SElECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1 . .x. Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The subsequent project will have no additional significant effect on the environment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was
not identified in the Master EIR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master EIR.

D. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EI R. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.
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B. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as Significant effects in the Master ErR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less-than-significant level.

3.__ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master ErR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master ErR. New or additional mitigation
measures or alternatives are required as a result.

~~ct Manager v

PDZ-ll-Q01 Tower Park Senior Housing
Oty of Modesto General Plan Master EIR

Associate Planner
Title
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Date
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the ME I R analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

(1 ) The lead agency for subsequent projects shall be the City of Modesto or a responsible
l2<J 0agency identified in the Master E IR.

(2) City policies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The

I
policies are described in the list of policies in place and mitigation measures attached to l2<J 10
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional. and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e .. would not offer the same l2<J 0
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from l2<J 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
l2<J 0established in this Urban Area General Plan.

(6) Development within the prQject will comply with all appropriate mitigation measures
l2<J 0contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master E I R Document

The MEl R should be reviewed on a regUlar basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES NO

(1 ) Certification of the General Plan Master EIR occurred less than five years prior to the
l2<J 0filing of the application for this subsequent project.

(2) This project is described in the Master E I R and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following l2<J 0
findings:

(a) No substantial changes have occurred with respect to the circumstances under which
l2<J 0the Master EIR was certified.

(b) No new information, which was not known and could not have been known at the time
l2<J 0the Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require site-specific mitigation, and avoidance or other
l2<J 0mitigation of impacts as a prerequisite to future development.
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section 111.1, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EI R for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EaR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.

Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The project does not require any mitigation measures from the MEIR. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.
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c. Project-Specific Effects

Section V-l.B of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master E I R for the site by 100
trips or more and City Engineering and
Transportation staff has determined that the project
would have additional potentially significant project-I
specific effects that are not avoided or reduced by I
the Master E IR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county
congestion management agency for designated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed lOS D and/or cause additional violations of
standards in the Congestion Management Plan,
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master E IR.

4) The proposed project would cause emergency
response times to exceed acceptable standards
established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
than required by the Municipal Code or as
determined by staff.

6) The proposed project would conflict with adopted
policies, plans, or programs that support alternative
transportation, including, but not limited to the
Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
so on.

7) The proposed project would result in an increase
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

in automobile vehicle miles traveled on a per capita
basis, in excess of that considered in the Urban
Area General Plan MEIR.

Discussion:

(1) The proposed rezone and 50-unit senior housing development is consistent with the General
Plan designation and the traffic volumes assumed in the MEIR. The project will not result in
an increase of 100 additional trips than what was assumed in the MEIR. No mitigation is
required.

(2-3) The project was evaluated by the City's Land Development Engineering and Traffic
Department, who indicated no issues with the site that would cause an increase in traffic level
of service or an increase in vehicle miles.

(4) The project was evaluated by the City's Police and Fire Departments, who indicated no issues
with emergency access.

(5) There is no standard for senior housing parking requirements in the City's Code. However,
Staff has determined that as the site is within a five minute walk of existing downtown
neighborhood-serving commercial and professional office uses, arts and cultural centers, and
is served by three Modesto Area Express bus transit routes (Routes 25, 32 and 24/34), the
proposed number of parking spaces is adequate to serve the site.

(6) The project has been reviewed by Planning, Traffic and Transit staff, and no indication was
given that the project would conflict with adopted plans for alternative transportation.

(7) The project would not result in an increase in energy consumption in excess of what was
considered in the MEIR.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM1O) and 2.5 microns or less in diameter (PMzs) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).
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Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pOllutants RaG, NO" PM,o, and PM,s.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes AQ-42 through AQ-50 from the MEl R.
No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant. project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

2. DEGRADATION Of AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO"
PM,o, and PM,s by the San Joaquin Valley Air
Pollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.

2) The proposed project does not incorporate the
best management practices established by the
SJVAPCD for CO, ROG, NO" PM,o, and PM,.s.

3) The proposed project does not comply with the
air quality policies in the Modesto Urban Area
General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of
those expected to occur as a result of
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

implementation of the Urban Area General Plan.
-

5) The proposed project would create objectionable 0 0 0 ~
odors affecting a substantial number of people.

Discussion:

(1) The project was referred to the San Joaquin Valley Unified Air Pollution Control District who
indicated no significant effect on the ambient air quality with the incorporation of the
mitigation measures listed above.

(2) The project will incorporate the best management practices for PM10 reduction established by
the SJVUAPD by utilizing mitigation measures AQ-42 through AQ-50 during the construction
process.

(3) Applicable General Plan Policies will be applied to the project; therefore, project-specific
effects will be less than significant for this impact (see mitigation measures above).

(4) The project would not expose sensitive receptors to pollutant levels beyond those expected by
implementation of the City's General Plan.

(5) The project would not create objectionable odors.

3. GENERATION Of NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts
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Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-1S of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes N-l through N-3 from the Master
EIR. No new or additional mitigation measures or alternatives are required to reduce project impacts
to a less-than-significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than Significant unless:

3. GENERATION Of NOISE

1) The proposed project will exceed the standards
for noise level and hours of operation established by
the Modesto noise ordinance.

2) The proposed project will not comply with the
noise policies of, or otherwise be inconsistent with,
the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
ambient noise levels in the project vicinity above
those disclosed in the Master EIR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise
levels in the prqject vicinity above levels disclosed in
the Master EIR implementation of the Urban Area
General Plan.

Discussion:
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(1-3) The project is consistent with the noise policies of the General Plan. For multi-family
residential, the "normally acceptable" level of noise is between 50 and 65dBA. Mitigation
measure N-3 will require that construction-related noise comply with the City's Noise
Ordinance.

(4) The project will not result in a substantial temporary or periodic increase in ambient noise
levels in the project vicinity. There will be some construction related noise, but the noise
mitigation measure N-3 called for by the General Plan for projects within the baseline
developed area, has been incorporated.

4. EFFECTS ON AGRICUlTURAllANOS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 2S.S-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-S of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

The project does not require any mitigation measures from the MEIR. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects
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Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

I Impact Incorporated Impact Impact

4. EFFECTS ON AGRICULTURAL lANDS

1) The proposed project is inconsistent with the
0 0 0 cg]Urban Area General Plan's policies relating to

agricultural land.

2) The proposed project will either directly or
indirectly result in the development of land outside 0 0 0 cg]
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will conflict with existing
0 0 0 cg]zoning for agricultural use, or there is an existing

Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not anticipated in the

0 0 0 cg]Master EIR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

Discussion:

(1-2) The project is a 0.75-acre infill site within the City's Baseline Urbanized Area. The site is
currently vacant and no agricultural land would be converted for the development of the site.

(3) The site is not zoned for agricultural use nor is under a Williamson Act contract.

(4) The project will not involve changes to the existing environment that could result in the
conversion of farmland into non-agricultural uses. The General Plan designates this site as
being within the Redevelopment Planning District. The site is within the Downtown North
area of the City's Redevelopment Master Plan, which encourages mixed uses for the site and
surrounding area.

5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:
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Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master EIR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EfiR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-5-6
through V-5-12 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The project does not require any mitigation measures from the MEIR. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-5.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

5. INCREASED DEMAND FOR lONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

.exceed estimates for similar projects or for
development on the project site anticipated in the
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the 0 0 0 C8lUrban Area General Plan or would interfere with
groundwater recharge.

Discussion:

(I) The project is consistent with the water supply policies in the General Plan.

(2) The project was referred to Land Development Engineering staff who determined that the
project could be adequately served by water supplies.

(3) The project is consistent with the land uses and water demands assumed in the General Plan
and would not have a significant effect on ground water recharge or depletion of long-term
water supplies.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will reqUire
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.
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o. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The project does not require any mitigation measures from the MEIR. No new or additional
mitigation measures or alternatives are reqUired to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

I less Than

IPotentially
Significant

with less Than
: Significant Mitigation Significant No I,
I Impact Incorporated Impact Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with 0 0 0 IS]
wastewater policies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
0 0 0 IS]greater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that 0 0 IS] 0
it has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments.

Discussion:

("1·2) The General Plan designation for the Site is "RPD" as part of the Redevelopment Planning
District. The site is within the Downtown North area of the City's Redevelopment Master Plan,
which encourages and anticipates a mixture of commercial, office and residential uses. The
project is consistent with the General Plan in both land use and intensity, and will not
generate any sewer flows greater than what is anticipated in the General Plan.
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(3) There are down-stream surcharge conditions under peak wet weather demands that have
been identified in the City's 2007 Wastewater Master Plan; however, the shortage of this
capacity has been compensated with the City's removal of the H Street direct storm drainage
inlet from the 10th and H Street Mixed Use Development project that has since been
abandoned. The proposed Tower Park Senior Apartment project's impact on the downstream
sewer system would be negligible compared to the calculated benefit provided by the removal
of the storm drain inlet as well as compared to the impact estimated for the now abandoned
10th and H Street project.'

1. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

<I. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The project does not require any mitigation measures from the ME!R. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analYSis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

1 Jim Alves, Associate Engineer, Utility Planning and Projects Dept, February 7,2012 Memo to C&ED
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

,---
less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

f---
Impact Incorporated Impact Impact

7. lOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The project is inconsiste.nt with the policies
0 0 0 ~pertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the U.S. Fish and Wildlife Service I
determines that the project would have a significant 0 0 0 ~
effect on a candidate, sensitive, or special status !

species in excess of the impact disclosed in the
Master EIR. .

3) The proposed project would have a substantial

I
Iadverse effect on federally protected wetlands as

defined by Section 404 of the Clean Water Act 0 0 0 ~
through direct removal. filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially

Iinterfere with the movement of any native resident
or migratory fish or wildlife species or with 0 0 0 ~ Iestablished native resident or migratory wildlife I
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local policies or ordinances
0 0 0 ~protecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

0 0 0 ~natural community conservation plan, or other
approved local, regional, or state habitat
conservation plan. .

Discussion:

(1) The project is conSistent with the General Plan policies related to the loss of sensitive wildlife
and plant habitat.

(2) The project site is not a biologically sensitive site as defined by Figures V-7-1a through V 7-1e
of the MEIR. The California Department of Fish and Game and the U.S. Fish and Wildlife
Service were consulted in the production of the MEIR.
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(3) The site does not qualify as a federally protected wetland per Section 404 of the Clean Water
Act.

(4) The project site is not a biologically sensitive site as defined by Figures V-7-la through V 7-le
of the MEl R. The movement of fish or birds or other wildlife would not be significantly
effected by the project.

(5) The project would not conflict with any policies or ordinances protecting biological resources.

(6) There is no conflict with any adopted habitat conservation plan, natural community
conservation plan, or other approved local, regional or state habitat conservation plan.

8. DISTURBANCE OF ARCHAEOLOGICAl/HiSTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historiC resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-l6 through V-8-Z0 of the Master EfR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The project does not require any mitigation measures from the MEIR. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects
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Section V-8.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

IPotentially

Less Than
Significant

with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

8. DISTURBANCE Of ARCHAEOLOGICAl!
HISTORICAL SITES

1) The proposed project is inconsistent with the
0 0 0 [g]archaeological/historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building I 0 0 0 [g]eligible for listing as a historic resource or remove a
landmark from the Modesto inventory.

.

3) The proposed project would modify or demolish 0 0 0 [g]
a structure more than 50 years in age.

4) The project would adversely affect a cultural
0 0 0 [g]resource that is either listed or eligible for listing in

the California Register of Historical Resources.

5) Conflict with local policies or ordinances
0 0 0 [g]protecting biological resources, such as a tree

preservation policy or ordinance.

Discussion:

(1) The project is consistent with the archaeological and historical resource policies in the General
Plan.

(2-4) The project involves the removal of an existing 130-foot water storage tower constructed in
1915 and decommissioned in 1995. The removal of the tower was analyzed for historic
significance prior to the sale of the park to the Redevelopment Agency, and was found to not
have met the criteria for inclusion on California Register of Historic Resources. 2 The tower is
therefore not considered to be a historical resource and is not listed as a cultural or historic
resource in the City's General Plan.

(5) The project does not conflict with local policies affecting biological resources.

9. INCREASED DEMAND FOR STORM DRAINAGE

2 Cultural Resource Assessment of a Water Tank at Tower Park: Peak & Associates, April 2006.
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a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

. Discussion:

The appropriate mitigation to be applied to this project includes: SD-7 from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

9. INCREASED DEMAND FOR STORM
DRAINAGE .

1) The proposed project is inconsistent with the
D D D [8Jstorm drainage policies in the Urban Area General

Plan.

2) The proposed pr()ject would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on· or offsite, D D D [8J
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the D D D [8J
site and increase infiltration, resulting in no net
increase in runoff before and after development.

--

Discussion:

(1) The project is consistent with the storm drain policies in the Urban Area General Plan.

(2) The project will not contribute additional water runoff that would exceed the capacity of the
storm drainage system. The project was referred to Land Development Engineering, who
indicated no concerns with storm water runoff.

(3) The project will utilize low impact strategies and meet the standards contained in the
"Guidance Manual for New Development-Storm Water Quality Control Measures."

10. flOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied t.o the Project
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Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-l0-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: FWQ-12, FWQ-13, and FWQ-15 from
the Master E IR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-10.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

.

10. fLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
fiooding and water quality policies in the Urban
Area General Plan.

2) The proposed project does not comply with the
regulatory requirements of the federal Clean Water
Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
within a 1DO-year fiood hazard zone than assumed
in the Urban Area General Plan.

4) The proposed project would place structure
within a 100-year flood hazard area so that they
would impede or redirect fioodwater or would
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
Modesto's Guidance Manual for New Development
Storm Water Quality Control Measures.

6) The proposed project would violate water quality
standards or waste discharge reqUirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in

PDZ-11-001 Tower Park Senior Housing
City of Modesto General Plan Master EIR

Potentially
Significant

, impact

0

0

0

0

0

0

0

25

less Than
Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact

0

0

0

0

0

0

0

0 ~

0 ~

0 ~
--

0 ~

0 ~

0 ~

0 ~

Initial Study EA No. 2012-08
February 14, 2012



less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide 0 0 0 cg]
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

.

Discussion:

(1) The project is consistent with the flooding and water quality policies in the General Plan.

(2) The project would comply with the Federal Clean Water Act and the Porter Cologne Act
requirements.

(3-4) The project is not located within a 100-year flood plain,

(5) The project will comply with the Guidance Manual for New Development Storm Water Quality
Control Measures.

(6) The project will not violate water quality standards or waste discharge requirements.

(7) The project would not substantially alter the existing drainage pattern of the site, area or a
watercourse in a manner that would result in erosion or Siltation.

(8) The project will not contribute additional water runoff that would exceed the capacity of the
storm drainage system or provide substantial additional sources of polluted runoff.

11. I NCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master EI R discloses the following residual Significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EJR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
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Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-11-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

The project does not require any mitigation measures from the MEIR. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-11.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than Significant unless:

I
less Than
Significant

I P .otent.ally with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

-

1) The proposed project is inconsistent with the

I 0 0 0 ~parks and open space policies in the Urban Area
General Plan.

2) The proposed project would eliminate parks or 0 0 0 ~
open space.

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

0 0 0 ~would occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1-2) By Resolution 2005-243 on May 10,2005, the City Council declared the 0.75 acre Tower Park
as surplus property to be sold. Although the site has since been maintained as a green-space
to prevent blight, the Council'S declaration of the park as surplus property removed it from the
City's inventory. The park was sold to the Redevelopment Agency in 2006, with the intention
to utilize the site as urban infill housing development for low- to moderate-income tenants.
The project is consistent with the parks and open space policies of the General Plan, as there
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are three parks that remain within a half-mile radius of the project (Ralston Tower Park,
McClatchy Square Park and George Lucas Plaza), and the project would not eliminate parks or
open space.

. .(3) The project was referred to the City's Parks, Recreation and Neighborhoods Department. who
indicated no concerns with the project towards any potential increase in use of the existing
parks in proximity to the site.

12. I NCREASED DEMAND fOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in GoVernment Code
Section 65997.

Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master EI R.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these polcies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional. mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
D D D rg]policies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with SB
~/proPosition 1 A funding provisions, or succeeding D D D

I

rg]

I
measures which state that compliance results in
less-than-significant impacts on schools.

:! Discussion:

(1) The project is consistent with school policies in the General Plan.

(2) The project was referred to Modesto City Schools who indicated no opposition to the project.

13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

O. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-5 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.
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Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

-
less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

13. INCREASED DEMAND fOR POLICE
SERVICES I

1) The proposed project is inconsistent with policies

I D D Drelating to police services in the Urban Area General
Plan. ,

2) The proposed project would result in the need
for new or significantly altered facilities not ,
considered as part of the Urban Area General Plan

D D Dor Master E IR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

Discussion:

(1) The project is consistent with policies in the General Plan related to police services.

(2) The project was referred to the City of Modesto Police Department, who indicated no
concerns with impact to service ratios or response times.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

[?<J

[?<J

The Master EI R discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies: . -

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EI R.
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Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measurers) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on nre services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than

ISignificant
Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

14. INCREASED DEMAND FOR FIRE
SERVICES

1) The proposed project is inconsistent with the fire 0 0 0 [:gJ
service policies in the Urban Area General Plan.

-

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

0 0 0 [:gJor Master E I R which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of 0 0 0 [:gJ
fire protection services in adjoining fire protection
districts.

Discussion:

(1) The project is consistent with policies in the General Plan related to fire services.
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(2) The project was referred to the City of Modesto Fire Department, who indicated no concerns
with impact to service ratios, response times or erosion of fire protection services.

(3) The project would not significantly impact adjacent fire districts or result in the elimination of
fire projection services.

15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master E I R discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-15-4 through
V-15-7 of the Master EIR All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval.of this project are listed in Section V, Mitigation Applied to Project

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-15.B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

15. GENERATION OF SOLID WASTE
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

1) The project is inconsistent with the solid waste D D D [2J
policies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new D D D [2J
development to result in cumulative impacts on the
County's disposal capacity,

Discussion:

(1) The project is consistent with policies in the General Plan related to solid waste.

(2) This project was referred to the Solid Waste Division for review, and no indication was given
that there would be a problem serving this project.

16. GENERATION OF HAZARDOUS MATERIALS

tr a. Significant Effects Identified in the Master ERR

The Master EIR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EI R.

b. Master EIR andlor New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this prQiect includes HM-15 and HM-17 from the Master
EIR. No new or additional mitigation measures or alternatives are required to reduce project impacts
to a less-than-significant level.

c. Project-Specific Effects
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Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous D D D [3J
materials policies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous D D D [3J
materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials

D D D [3Jsites compiled pursuant to Government Code
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.

4) The proposed project would be constructed on a
D D D [3Jcontaminated site not known to the State of

California as of March 2008.

Discussion:

(1) The project is consistent with the hazardous materials policies in the General Plan.

(2) No hazardous materials will be involved with this project.

(3) The prqject is not located on a site induded on a list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5.

(4) The project site is not known to contain any contaminates.

11. GEOLOGY, SOilS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:
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Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

b. Master ErR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-l0 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes GSM-2 and GSM-9 from the Master
EIR. No new or additional mitigation measures or alternatives are required to reduce project impacts
to a less-than-significant level.

c. Project-Specific Effects

Section V-17.B of the Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

I
I

I
17. GEOLOGY, SOilS, AND MINERAL

RESOURCES

1) The project is inconsistent with policies relating
to geology, soils, and mineral resources contained
in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the reCjion and the state: or result in the loss of
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) The project is consistent with the hazardous materials policies in the General Plan.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project. There are no known mineral resources of value to the region and the
state on the property.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-18-
2 through V-18-8 in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
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Section V-1a.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the fOllowing thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with policies 0 0 0 ~
relating to energy in the Urban Area General Plan. ,,

2) The proposed project would result in energy
consumption during construction, operation,

0 0 0 ~maintenance, or removal that is more wasteful,
inefficient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1) The project is consistent with the energy policies in the General Plan.

(2) The project would not result in energy consumption during construction, operation,
maintenance or removal that is more wasteful, inefficient and unnecessary than assumed in
the General Plan. The project incorporates energy-saving measures in the building design and
amenities, is walking distance from existing commercial and office uses, and is served by
public transit.

19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master E I R

The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:
Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
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The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-la.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

-
less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

19. EFFECTS Oil! VISUAL RESOURCES

1) The proposed project is inconsistent with policies
0 0 I 0 [2Jrelating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
0 0 0 [2Jriverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.

3) The proposed project would degrade views of
riverside areas from public roadways and nearby 0 0 0 [2J
properties to a greater degree than assumed in the
Urban Area General Plan.

DIscussion:

(1) The project is consistent with the policies relating the visual resources in the General Plan.

(2) The project is located in an urban area that is not in near proximity to a riverside area. The
project would not impact views from riverside areas and parks.

(3) The project would not impact views of riverside areas from roadways or nearby properties.

20. lAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR
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The Master E I R discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

.- The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

-- Section V-20.B of ttle Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
use and planning policies in the Urban Area General
Plan.

2) The proposed project contains elements that
would physically divide an established community in
a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the
purpose of avoidinq or mitiqatinq an environmental
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

impact by an agency that hasjurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
D 0 D cg]habitat conservation plan or natural community

conservation plan.

Discussion:

(1) The project is consistent with land use and planning poliCies in the Urban Area General Plan.

(2) The project would not divide an established community. The site is in an urban area within
the Redevelopment Planning District which assumes a mixture of office, commercial and
residential uses. The proposed prqject would add affordable housing for senior tenants in an
area surrounded by existing commercial, office and residential uses.

(3) The project is consistent with the land use plan, policies and regulations of the City of
Modesto designed to mitigate project impacts.

(4) The project does not conflict with applicable habitat conservation plans or natural community
conservation plans.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following reSidual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V·21·7through V·21·10 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.
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Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1B.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

21. CLIMATE CHANGE

1) The proposed prQject is inconsistent with policies
0 0 ~ 0relating to climate change in the Urban Area

.' ~General Plan.

12) The proposed project would result in average
0 0 ~ 0Iautomobile trip lengths or CO2 emissions higher

, than those assumed ;n the Master E IR. I

. 3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative 0 0 ~

I

0
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1) The City of Modesto General Plan Master EIR addressed potential climate change impacts due
to development and other activities associated with the Urban Area General Plan (UAGP). The
Urban Area General Plan Master EIR (MEIR) determined that buildout of the UAGP would
make a cumulatively considerable contribution to global climate change. The UAGP
nonetheless authorizes development that will contribute to global climate change by virtue of
the production of greenhouse gases. The MEIR states the projected rate of growth of vehicle
miles traveled (VMT) will increase the City's contribution to global climate change as the City
develops. Development under the UAGP is expected to generate approximately 1,096,226.4
metric tons per year above 2005 emissions. The City Council adopted a Statement of
Overriding Considerations in 200B, finding that the benefits of the UAGP outweighed the City's
increased contribution to global climate change.

The MEIR identifies policies CL-3 through CL-26 as policies in effect that have been
determined to reduce, avoid or mitigate air quality environmental impacts within the existing
City limits and within the Planned Urbanizing Areas as they annex and develop. These policies
include but are not limited to, the use of shade trees to reduce the heat island effect, current
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energy efficient building standards to reduce energy consumption, and the inclusion of
facilities for alternative transportation. The proposed project will develop in accordance with
climate change policies included in the UAGP and the MIER.

The project is located within the Redevelopment Planning District of the General Plan, a
designation which assumes and encourages development of a mixture of office, commercial
and residential uses. The proposed project incorporates energy-saving measures in the
building design and amenities, adds affordable housing for senior tenants within walking
distance to existing commercial and office uses, and the project location is served by existing
public transit.

(2) Climate change is an inherently cumulative impact because no single project can produce
enough greenhouse gases to substantially alter the global climate. No thresholds have been
set for individual or cumulative greenhouse gases. Nonetheless, the proposed project would
result in greenhouse gas emissions due primarily to automobile travel and energy use for
lighting, heating, cooling and other activities. The primary source of CO, emissions generated
from the project would be related to automobile trips. As identified under the traffic and
circulation discussion, traffic engineering staff has determined that the project will be in
substantial conformance with the GP MEIR assumptions for traffic generation, the CO,
emissions generated from the project would also be in substantial conformance with that
which was assumed under the GP MEIR analysis.

(3) A Sustainable Communities Strategy has not yet been implemented by the ARB. Future
development will be required to comply with the provisions of the Sustainable Communities
Strategy once it is established.
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V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Deciaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EI R shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EI R mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

Traffic and Circulation:

N/A

Degradation of Air Quality:

AQ-42: All disturbed areas, including storage piles, which are not being actively utilized for
construction purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.
(General Plan Policy VII-H.2[kk])

AQ-43: All onsite unpaved roads and off-site unpaved access roads shall be effectively stabilized of
dust emissions using water or chemical stabilizer/suppressant. (General Plan Policy VII-H.2[1I])

AQ-44: All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and
demolition activities shall be effectively controlled of fugitive dust emissions utilizing application of
water or by presoaking. (General Pian Policy VII-H.2[mm])

AQ-45: With the demolition of buildings up to six stories in height. all exterior surfaces of the
building shall be wetted during demolition. (General Plan Policy VII-H.2[nn])

AQ-46: When materials are transported off site, all material shall be covered, or effectively wetted to
limit visible dust emissions, and at least six inches of freeboard space from the top of the container
shall be maintained. (General Plan Policy VII-H.2[00])

AQ-47: All operations shall limit or expeditiously remove the accumulation of mud or dirt from
adjacent public streets at the end of each workday (the use of dry rotary brushes is expressly
prohibited except where preceded or accompanied by sufficient wetting to limit the visible dust
emissions.) (Use of blower devices is expressly forbidden.) (General Plan Policy VII-H.2[pp])
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AQ-48: Following the addition of materials to, or the removal of materials from, the surface of
outdoor storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing
sufficient water or chemical stabilizer/suppressant. (General Plan Policy VII-H.2[qq])

AQ-49: Within urban areas, trackout shall be immediately removed when it extends 50 or more feet
from the site and at the end of each workday. (General Plan Policy VII-H.2[rr])

AQ-50: Any site with 150 or more vehicle trips per day shall prevent carryout and trackout. (General
Plan Policy VII-H.2[ss])

Generation of Noise:

N-1: The City has also established a noise ordinance to control noise within the City. The City's noise
ordinance (Modesto Municipal Code Section 4-9.101) prohibits the "loud and raucous discharge into
the open air of the steam of any steam equipment or exhaust from any stationary internal­
combustion engine."

N-2: Additionally, the noise ordinance prohibits the loud and raucous operation or use of any of the
following before 7:00 a.m. or after 9:00 p.m, daily (except Saturday and Sunday and state or federal
holidays, when the prohibited time shall be before 9:00 a.m. and after 9:00 p.m.):

A hammer, or any other device or implement used to pound or strike an object.
1. An impact wrench, or other tool or equipment powered by compressed air.
2. A hand-powered saw.
3. Any tool or piece of equipment powered by an internal-combustion engine such as, but not limited
to, chain saw, backpack blower, and lawn mower.
4. Any electrically powered (whether by alternating current electricity or by direct current electricity)
tool or piece of equipment used for cutting, drilling, or shaping wood, plastic, metal, or other
materials or objects, such as, but not limited to, a saw, drill, lathe, or router.
5. Any of the following: heavy equipment (such as but not limited to bulldozer, steam shovel, road
grader, back hoe), ground drilling and boring equipment (such as but not limited to derrick or
dredge), hydraulic crane and boom equipment, portable power generator or pump, pavement
equipment (such as but not limited to pneumatic hammer, pavement breaker, tamper, compacting
equipment), pile driving equipment. vibrating roller, sand blaster, gunite machine, trencher, concrete
truck, and hot kettle pump.
6. Any construction, demolition, excavation, erection, alteration, or repair activity. In the case of
urgent necessity and in the interest of public health and safety, the Chief Building Official may issue a
permit for exemption from these. Such period shall not exceed three (3) working days in length while
the emergency continues but may be renewed for successive periods of three (3) days or less while
the emergency continues. The Chief Building Official may limit such permit as to time of use and/or
permitted action, depending upon the nature of the emergency and the type of action requested.

In addition, the City has adopted the following policies as part of its UAGP. All development projects
located within the Baseline Developed Area (and Redevelopment Area) are required to incorporate
the pOlicies listed below into the project.

N-3: The City of Modesto shall require construction activities to comply with the City's noise
ordinance (Title 4, Chapter 9), and noise-reducing construction practices to be implemented as
conditions of approval for development projects where substantial construction-related noise impacts
would be likely to occur (e.g., where construction would include extended periods of pile driving,
where construction would occur over an unusually long period, or where noise-sensitive uses like
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homes and schools would be in the immediate vicinity, etc.). The city should consider potential
mitigation measures, including, but not limited to, the following: Construction equipment and vehicles
should be equipped with properly operating mufflers according to the manufacturers'
recommendations. Air compressors and pneumatic equipment should be equipped with mufflers, and
impact tools should be equipped with shrouds or shields. Equipment that is quieter than standard
equipment should be utilized. Haul routes that affect the fewest number of people should be
selected. (UAGP VIIG.3[a])

Effects on Agricultural lands:

N/A

Increased Demand for long-Term Water Supplies:

N/A

Increased Demand for Sanitary Sewer Services:

N/A

loss of Sensitive Wildlife and Plant Habitat:

'" N/A

Disturbance of Archaeological/Historic Sites:

N/A

Increased Demand for Storm Drainage:

SD-7: New development shall comply with City requirements for conveyance, retention and
detention. New development shall include onsite storage of stormwater as necessary. Rockwells shall
not be allowed for new development except at infill areas smaller than three acres where no other
feasible alternative is available. (UAGP Policy V-E.3[f])

flooding and Water Quality:

FWQ-12: New development shall comply with City requirements for conveyance, retention and
detention. New development shall include onsite storage of stormwater as necessary. Rockwells shall
not be allowed for new development except at infill areas smaller than three acres where no other
feasible alternative is available. (UAGP Policy V.E.3[f])

FWQ-13: Construction activities shall comply with the requirements of the City's Storm Water
Management Plan under its municipal NPDES stormwater permit, and the State Water Resources
Control Board's General Permit for Discharges of Storm Water Associated with Construction Activity.
(UAGP Policy V.E.3[h])

FWQ-15: New developments shall be required to implement an appropriate selection of permanent
pollution control measures in accordance with the City's implementation policies for the municipal
NPDES stormwater permit. Permanent erosion control measures such as seeding and planting
vegetation for new cut-and-fill slopes, directing runoff through vegetation, or otherwise reducing the
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offsite discharge of particulates and sediment are the most effective method of controlling offsite
discharges of urban pollutants. (UAGPPolicy V.EA[f))

I ncreased Demand for Parks and Open Space:

N/A

Increased Demand for Schools:

N/A

increased Demand for Police Services:

N/A

I ncreased Demand for Fire Services:

N/A

Generation of Solid Waste:

N/A

Generation of Hazardous Materials:

HM-15: New development shall comply with City requirements for conveyance, retention and
detention. New development shall include onsite storage of stormwater as necessary. Rockwells shall
not be allowed for new development except at intill areas smaller than three acres where no other
feasible alternative is available. (UAGP Policy V-E.3[f])

HM-17: Construction activities shall comply with the requirements of the City's Storm Water
Management Plan under its municipal NPDES stormwater permit, and the State Water Resources
Control Board's General Permit for Discharges of Storm Water Associated with Construction Activity.
(UAGP Policy V-E.3[hlJ

Geology, Soils, amI Mineral Resources:

GSM-2: The City shall require all new buildings in the City to be built to the seismic requirements of
the 2007 California Building Code (or subsequent editions). (UAGP Policy VI-B.2[bJ)

GSM-9: All building permits shall be reviewed to ensure compliance with the current adopted edition
of the California Fire Code, California Building Code, California Mechanical Code, California Electrical
Code, California Plumbing Code, Title 19, Title 24, and the City of Modesto Municipal Code. (UAGP
Policy VI-E. 1[dll

Energy:

N/A

Effects on Visual Resources:
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N/A

land Use and Planning:

N/A

Climate Change:

N/A

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master E I R for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce tile identified new
significant effect: none.
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APPENDIX

A.1 Memo to C&ED by Jim Alves, Associate Engineer, Utility Planning and Projects Dept.
February 7, 2012

A.2 Cultural Resource Assessment of a Water Tank at Tower Park by Peak & Associates,
April 2006.
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TO: Katherine Martin, C&ED

FROM: Jim Alves, UP&P

CITY OF MODESTO
UTILITY PLANNING AND

PROJECTS DEPARTMENT

Date: February 7, 2012

SUBJECT: Tower Park Sewer Impact Review

Katherine,

UP&P Staff conducted a brief review of the City's sewer model in regard to the
proposed Tower Park Senior Housing Project's estimated sewer demand impact on the City'S
existing sewer system, specifically the relative impact on the existing identified F Street
subtrunk capacity constraint under peak wet weather flow conditions. As part of and integral to
UP&P's review, discussions and, conclusion regarding this project impact was analysis
conducted by Chuck Covolo in 2009 on the benefit of the City's removal of an H Street direct
storm drainage inlet from the H Street sewer system. Chuck's analysis was completed as part
of a previously proposed I-l Street development project that has since been abandoned.

Based on the information made available by C&ED from Land Development Engineering
(LDE) staff, a review of Tower Park's estimated sewer demand and, what we can determine
from our sewer model's existing peak wet weather flow condition, UP&P concludes the
following. The proposed Tower Park project's relative impact on the downstream sewer
system, specifically for 9th & F Streets, would be negligible compared to the calculated benefit
provided by the removal of the storm inlet as well as compared to the impact estimated for the
now abandoned 10th & H Street project.

rfC&ED staff desires to discuss specifics and details ofUP&P's review effort, please contact
me, however, LDE staff should also be included to discuss their previous effort regarding the
storm drain inlet removal analysis.

Regards,

Jim Alves

CC: Jack Bond, UP&P
Will Wong, UP&P
Chuck Covolo, C&ED
Eva Dankha-Kelly, C&ED
Glenn Prasad, UP&P



CULTURAL RESOURCE ASSESSMENT OF

A WATER TANK AT TOWER PARK,

CITY OF MODESTO, CALIFORNIA

Prepared by

Peak & Associates, Inc.
3941 Park Drive, Suite 20 PMB329
El Dorado Hills, California 95762

(916) 939-2405

Prepared for

Adrienne L. C'JTaham
4724 U Street

Sacramento, California 95817

April 2006
(Job #06-021)



INTRODUCTION

The project involves the proposed demolition of an existing water tower located in Tower Park, at
the northwesterly corner of Seventeenth and G Streets in the City of Modesto (Assessor's Parcel
Number 106-006-002). The site has approximately 250 feet along Seventeenth Street, and 140 feet
along G Street. The property also fronts a 20 foot wide paved, maintained city alley. The project
area is located in the southwest quarter of section 28, Towmhip 3 South, Range 9 East. The park
area will be sold, with land to be utilized for a possible housing project (Figures 1, 2 and 3).

Melinda Peak served as principal investigator, conducting a site visit and completing the research
(resumes, Appendix 1)

RESEARCH

Research on the historic background of the construction and use the site was conducted at the
California Room of the California State Library, McHenry Museum, City Records and the
California State University, Stanislaus Special Collections Department. Very little is available in
the archival record on the site.

mSTORIC CONTEXT

The City ofModesto was founded in 1870 on the route ofthe Central Pacific's San Joaquin Branch.
When newcomers arrived on the train, they found a village of about 25 buildings, either hastily

built, or moved from other locations when the Central Pacific announced its routing through this
site. It took another two years for the rail line to be extended to Merced. The town was described
as "a bleak settlement on the plains without trees or vegetation, but an abundance of wind-blown
sand" (Maino 1970: 14).

Modesto was voted the County seat of Stanislaus County in 187!. Public buildings were soon
constructed, and the City incorporated in 1884. The Modesto City Water Works were located on
Tenth Street near G, with a ptunping station and a 40-foot deep concrete cistern with an artesian
well placed tbrough the floor (Bare J999: 39).

TIle LaGrange Dam on the Tuolumne River was completed in 1893, but the canal system that
brought irrigation water to Modesto was not completed until 1903 (Maino 1970). The introduction
of irrigation brought prosperity to the City by providing the farmers of the region a reliable water
supply, lessening their ears of flooding and drought. Alfalfa became an important crop, and
dairying also grew in importance in the region (Bare 1999:47-48).

1



NEIGHBORHOOD LOCAnON MAP

\

I

FIGURE 1





JJ
Gl
c:
:n

THIS MAP FOR ASSL$!}MfNT
pu/'\PO$ES ONLY

Gi!f>lfl{)ht )H,l1 StM)(,lE\.l~ CMllty.
Ail fqi1b t&"WIV'~IJ

8

PORTION SW l/4 SECTION 28 T.3 S. R.9 E M. D. 8, aM.
CITY OF MODESTO ~ SLK.127

8'-----.•.•-~--_..;;;;;:;.__________l

eo'

CD

. I.

,
. 'It. .~.

U.

i"" @
1

'~"'"",j ",,,/I, ~•...."

~ .. e
,~. ""

00'

I1th

20~ AI LEY. .

~.
U 1'.

CD ~

II ~
"';'

16'h

,
., t(>a' I

n. !Il.

@

g
2:1l~'

Sf.

I . ,

8

II

'"
~

Back To
Book
Index

002001 lOG .. 06

ro

.os~ 06
~L-____________________________~



By 1911, the City had acquired the lots that now compdse Tower Park. At that point, the most
southerly portion of the site contained City Water Works Pump Station No.3, with a 12' water pipe
extending southward in G Street, then westward (Sanborn Fire Insurance Map, Block 127,1911).

In 1915, the existing water tower was added to the site. One expert on water towers believes that
the municipal water tower was the natural offshoot of the railroad water towers, that went from
wood construction to steel tanks around the time of the Civil War (http://www.texasescapes.com/
Texas_architecturelForty-Years-in-the-Water-Tower-Business).

The purpose of a water tower is to hold a supply ofwater at a height sufficient to pressooze a water
system. Typically the water tower's tank: is sized to hold about a day's worth of water for the
community it serves. If the pumps associated fail, the water tower holds enough water to keep the
system flowing for a day. A water tower provides an advantage for a community by allowing the
municipality to size its pumps tor average rather than peak demand. The water tower can supply
the water at peak demand with the tank: refilled at night or other times of low demand, with cheaper
power costs for pumping.

A.n identical water tower was built somewhere on Eight Street. TIlis tower is no longer standing.
Plans are available in City records showing the "Steel Water Tower for 8th Street and 17th Street
Pumping Stations." The plans include the dimensions of the concrete piers and the water tank and
tower.

By 1919, the Sallbom Fire Insurance Map for Modcsto reflected the addition of the water tower
with 100,000-gallon capacity on the alley side of what is now the park. The site had moved up to
be City Water Works Pump Station No.2. TIle plan shows it as a 30-foot deep concrete pit with
pumps on the southern lots of the park area, with a connection to a water line running both
directions on G Street. Another water line had been added along the alley with a connection
extending westward from the water tower. 'The surrounding neighborhood was pdmadly
residential.

The City's population was growing rapidly at this time. The 1900 population of 2,204 had grown
to 4,034 in 1910, and 9,231 by 1920. By 1930, the population had expanded to 13,842 (Bare 1999:
146).

In 1935, the City had an appraisal done of the pumping plant associated with the water tower. Its
replacement value was $4,358.00, with one-third of the value being the pump. The insurable value
was estimated at $2,568.20 (Barry 1935).

By 1950, the site had become City Water works Station No.1, presulnably from the replacement of
the other sites. In the 1950, the facility was little changed from 1919, A few additional details on
the site were published, with the site being served by a ByTon-Jennings centrifugal pump, w'ith a
capacity of 1,200 gallons per minute from four 12 inch bored wells. The wells had depths of 70',
160', 170', and 300'. The surrounding neighborhood was nnchanged and residential for the most
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part, although the Seventh Day Adventist Church had been constructed on the lots to the north of
the water facilities (Sanborn Fire Insurance Map 1950).

At some point, the City created a park over its water facility. It does not show on the 1950 map as a
park, suggesting that its conversion may have occurred somewhat later in time. Park improvements
are minimal, with some landscaping and picnic tables.

According to a newspaper report, the water tower was decommissioned in 1995 amid concerns that
it could not withstand the impact ofa major earthquake (The Modesto Bee June 3, 2005).

FIELD SURVEY Ai'llD RESULTS

The project area was field checked in March 2005 by Melinda Peak. The water tower was
photographed from all sides. A site form will be prepared and filed with the Central California
lnfomlation Center of the California Historical Resources lnfoIl11ation System.

SITE DESCRIPTION

The four piers of the tower are concrete, measuring ten .fuet across at the base and four feet across at
the top. The piers are eight feet high, and top 6" portion of the pier is exposed above the ground
line.

The total height is 130 feet from the ground to the top of the water tank. The tank itself is 23'2"
high, and 28'8" in diameter. The water line in the center of the structure is a 12' flanged pipe, with
an automatic check valve near the ground.

There is a guard railing around the narrow deck at the base of the water tank. A ladder is affixed to
the side of the water tank for access to the roof of the tank. This has been vandalized over the
years, with the City repainting the tank over the graffiti. The tank appears to be in fair condition,
the tower ha~ been maintained and in fair to good condition.

To the north of the tower along the alley, a pump station facility has been installed. This appears to
have been built in conjuction with the decommissioning of the water tower.
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SITE EVALUATION

For the purposes of CEQA, an historical resource is a resource listed in, or determined eligible for
listing in the California Register of Historical Resources. When a project will impact an
archeological site, it needs to be detemuned whether the site is an historical resource, which is
defined as any site which:

(A.) Is lustorically or archeologically sigIllficant, or is sigIlificant in the architectural,
engineering, scientific, economic, agricultural, edncational, social, political or
cultural annals of California; and

(By Meets any of the following criteria:

1. Is associated with events that have made a significant contribution to the broad
patterns of California's history and cultural heritage;

2. Is associated with the lives ofpersons important in our past;

3. Embodies the distinctive characteristics of a type, period, region, or method of
constrnction, or represents the work ofan important creative individual, or possesses
lllgb artistic values; or

4. Has yielded, or may be likely to yield, information important in prehistory or
lllstory.

The water tower is not associated with events important in our past, or with individuals important in
our past. It is simply a former part of the water supply infrastrncture of the City of Modesto, and is
no longer functional. It is not recorded in any early photographs, and the local museum was
unaware of its existence (Robert Gillette, personal communication, 2006).

The style of the structure is not unique, nor representational of any particular architectural style.
There are numerons water towers througbout the West, and new towers continue to be constructed
as others as removed. Indeed, there is even a Texas-based firm that specializes in the removal of
water towers, as well as a number of companies who bOOd new towers. Thetower is not decorated,
and is not in any way a symbol for the City. With the addition ofmulti-story buildings on the block
to the east of the site, as well as the taller church building to the north, the tower no longer is
distinguishable in the skyline ofthe City as it may have been when it was constrncted.

As a result, it can be concluded that the strncture is not eligible for the California Register of
Historical Resources.
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CONCLUSIONS AND IMPACTS

There are no known properties eligible for or listed on the California Register of Historical
Resources within the project area. There will be no impact to historical resources as a result of the
removal oftbe water tower and sale ofthe site.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-200

RESOLUTION APPROVING A NEIGHBORHOOD STABILIZATION
PROGRAM 3 (NSP3) AMENDMENT AND ITS SUBMISSION TO THE U.S.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT TO INCLUDE
EXPANDING GEOGRAPHIC AREA AND AMENDING ACTIVITY
ALLOCATIONS AND AUTHORIZING STAFF TO PREPARE SUB-RECIPIENT
AND DEVELOPER AGREEMENTS WITH THE HOUSING AUTHORITY OF
THE COUNTY OF STANISLAUS, HABITAT FOR HUMANITY, STANISLAUS
COUNTY, AND STANISLAUS COUNTY AFFORDABLE HOUSING
CORPORATION TO BE APPROVED BY COUNCIL, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO SIGN ALL RELATED
DOCUMENTS AND FUTURE TECHNICAL AMENDMENTS TO NSP3 PLAN IN
COORDINATION WITH HUD

WHEREAS, City Council approved the Neighborhood Stabilization Program 3

(NSP3) grant award in the amount of$2,951,549, on February 8, 2011 (Resolution No.

2011-41), and

WHEREAS, the U.S. Department of Housing and Urban Development (HUD)

approved the City's original NSP3 Plan on March 9,2011 and

WHEREAS, due to extremely limited inventory of properties available for

purchase and competition with highly active cash investors, the City will expand the

geographic area for community development activities as described in the NSP3

Amendment attached, and

WHEREAS, the City of Modesto will complete the required Rehabilitation

Environmental Review (RER) for the tiered environmental review of rehabilitation of

existing single-family residential structures, per 24 CFR 58.35(a)(3)(i), with or without

the acquisition and/or disposition ofthe existing structure per 24 CFR 58.35(a)(5), and

WHEREAS, this RER tiered review will be used for NSP3 acquisition and

rehabilitation activities, and
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WHEREAS, the City of Modesto will complete the required NEPA

Environmental Assessment, per 24 CFR 58.36, as is required for new construction or for

any activities that are not exempt or categorically excluded, and

WHEREAS, this assessment will be used for NSP3 new construction activities,

and

WEHREAS, the City of Modesto will complete the appropriate level of

environmental review for NSP3 demolition activities per 24 CFR Part 58, and

WHEREAS, this proposal was reviewed and approved by the Citizens' Housing and

Community Development Committee on April 18, 2012, and

WHEREAS, approval of the proposed action will help the City meet its goal of

spending the NSP3 grant in a timely manner,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the NSP3 Amendment described in the attached

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign all related docwnents for its submission to the U.S. Department of

Housing and Urban Development and approve future technical amendments to NSP3

grant per direction from HUD.

BE IT FURTHER RESOLVED, that City staff are authorized to prepare sub­

recipient and developer agreements with Housing Authority of the County of Stanislaus,

Habitat for Hwnanity, Stanislaus County, and Stanislaus County Affordable Housing

Corporation to be approved by CounciL
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Geer, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST:~y(7~
STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:
,~\ I

~
'~ !,~ A

By: T7'

SUSA~AtAWOOD, City Attorney
L/
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Neighborhood Stabilization Program 3 (NSP3)
Amendment

NSP ACTIVITY
CURRENT CURRENT AMENDED

ALLOCATION OUTPUT ALLOCATION

$738,000
5 Units

$738,000
Acquisition and (25% Set-Aside)' (25% Set-Aside)

-'--
Rehabilitation

$612,000 5 Units $818,395

Land Banking $531,395 11 Properties -

AMENDED
OUTPUT

5 Units

5 Units

-

Demolition $100,000 10 Demolitions $100,000 10 Demolitions

Redevelopment
(New Construction)

$675,000 5 Units" $1,000,000 11 Units

*
**

Administration $295,155 N/A $295,155 N/A
,

TOTAL $2,951,550 21 Units 110 $2,951,550 I
21 Units J 10

Demolitions I Demolitions
.--l

Must house households whose mcomes do not exceed 50 percent of area median mcome
May have included development oflaud banked properties

NSP3 Grantee and Partners
Grantee: City of Modesto
Subrecipient: Housing Authority of the County of Stanislaus
Developers: Habitat for Humanity, Stanislaus County

Stanislaus County Affordable Housing Corporation (STANCO)

I
City of Modesto

$395,154
NSP3 Grant
$2,951,549

NSP3 Partners
$2,556,395

Definitions of NSP3 Activities
Acquisition and Rehabilitation

I
Administration

$295,154
Demolition
$100,000

Acquisition and Rehabilitation
$1,556,395

New Construction
$1,000,000

o To acquire aud rehabilitate homes and residential properties that have been
abaudoned or foreclosed upon in order to sell or rent these properties.

Land Banking

-

'-

o To acquire homes and residential properties (including vacaut laud) that have
been abaudoned or foreclosed upon in order to assemble these properties for more
productive housing development. Similar to Acquisition aud Rehabilitation,
except the properties may be held in the laud bank and need not be developed into
housing until March 2021.

Demolition



Neighborhood Stabilization Program 3 (NSP3)
Amendment

o To demolish blighted structures. Also known as stand-alone demolition. Activity
is separate and distinct from other NSP3 activities that involve demolition as part
of the construction scope of work.

Redevelopment
o Similar to Acquisition and Rehabilitation, except this activity allows new

construction and the acquisition of vacant land or land with vacant structures that
need not be abandoned or foreclosed upon or zoned residential.

Administration
To administer the NSP3 grant and monitor NSP3 activities. Separate and distinct
from project-specific administration, which is considered activity-delivery and is
funded from NSP3 non-Administration allocations.

cd 100598 - New

Task Number Task Name
Current

New Budget
Budget

Budget Adjustment

300 Appr Unit C
Discretionary

295,155 295,154 -1
Expense

NSP3Acq &
306 Appr Unit C Rehab 25% Set 0 738,000 +738,000

301 Appr Unit C
NSP3Acq &

690,662 I 818,395 +127,733
Rehab ,

302 Appr Unit C
NSP3 Land Bank

1,195,379 0 -1,195,379
Usage

303 Appr Unit C
NSP3

690,662 0 -690,662
Redevelopment

304 Appr Unit C NSP3 Demolition 79,691 100,000 +20,309

305 Appr Unit C
NSP3 New

0 1,000,000 +1,000,000
Construction



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-201

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 ANNUAL
OPERATING AND CAPITAL IMPROVEMENT BUDGETS TO REFLECT THE
APPROVED ALLOCATIONS IN THE NEIGHBORHOOD STABILIZATION
PROGRAM 3 PLAN AMENDMENT; AND AUTHORIZING THE FINANCE
DIRECTOR, OR HER DESIGNEE, TO TAKE THE NECESSARY STEPS TO
IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, City Council approved the Neighborhood Stabilization Program 3

(NSP3) grant award in the amount of$2,951,549, on February 8, 2011 by Resolution No.

2011-41, and

WHEREAS, the U.S. Department of Housing and Urban Development (HUD)

approved the City's original NSP3 Plan on March 9, 2011 and

WHEREAS, due to extremely limited inventory ofproperties available for

purchase and competition with highly active cash investors, the City will expand the

geographic area for community development activities as described in the NSP3

Amendment attached, and

WHEREAS, this proposal was reviewed and approved by the Citizens' Housing

and Community Development Committee on April 18, 2012, and

WHEREAS, approval of the proposed action will help the City meet its goal of

spending the NSP3 grant in a timely manner,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the NSP3 Amendment described in the attached.

BE IT FURTHER RESOLVED that the Finance Director or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

OS/2212012lPR&NlHRamireziitem 21 2012·201



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May, 2012, by Councilmember Geer, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:!

By:
~';\ !(

SUSANA

05/22/20 l2IPR&NlHRamirezlltem 21

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST: -~~~~~--c-___~~___-

STEPHANIE LOPEZ, City Clerk

2 2012-201
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Neighborhood Stabilization Program 3 (NSP3)
Amendment

NSP ACTIVITY
CURRENT CURRENT AMENDED AMENDED

ALLOCATION OUTPUT ALLOCATION OUTPUT

$738,000
5 Units

$738,000
5 Units

Acquisition and (25% Set-Aside)* .. (25% Set-Aside)
Rehabilitation

$612,000 5 Units $818,395 5 Units

Land Banking $531,395 11 Properties - -
Demolition $100,000 10 Demolitions $100,000 10 Demolitions

-
Redevelopment

$675,000 5 Units** $1,000,000 11 Units(New Construction)

Administration $295,155 N/A $295,155 NIA

LTOTAL

-

$2,951,550
21 Units 110

$2,951,550 21 Units 110

I Demolitions Demolitions

*
**

Must house households whose mcomes do not exceed 50 percent of area medIan mcome
May have included development ofland banked properties

NSP3 Grantee and Partners
Grantee: City of Modesto
Subrecipient: Housing Authority of the County of Stanislaus
Developers: Habitat for Humanity, Stanislaus County

Stanislaus County Affordable I-lousing Corporation (STANCO)

I
I

Administration
City of Modesto $295,154

$395,154 Demolition
I NSP3 Grant

$2,951,549
NSP3 Partners

$2,556,395

Definitions of NSP3 Activities
Acquisition and Rehabilitation

$100,000-
Acquisition and Rehabilitation

$1,556,395
New Construction

$1,000,000

o To acquire and rehabilitate homes and residential properties that have been
abandoned or foreclosed upon in order to sell or rent these properties.

Land Banking
o To acquire homes and residential properties (including vacant land) that have

been abandoned or foreclosed upon in order to assemble these properties for more
productive housing development. Similar to Acquisition and Rehabilitation,
except the properties may be held in the land bank and need not be developed into
housing until March 2021.

Demolition



Neighborhood Stabilization Program 3 (NSP3)
Amendment

o To demolish blighted structures. Also known as stand-alone demolition. Activity
is separate and distinct from other NSP3 activities that involve demolition as part
of the construction scope of work.

Redevelopment
o Similar to Acquisition and Rehabilitation, except this activity allows new

construction and the acquisition of vacant land or land with vacant structures that
need not be abandoned or foreclosed upon or zoned residential.

Administration
To administer the NSP3 grant and monitor NSP3 activities. Separate and distinct
from project-specific administration, which is considered activity-delivery and is
funded from NSP3 non-Administration allocations.

eet 100598-

Task Number Task Name
Current

New Budget
Budget

Budget Adjustment

300 Appr Unit C
Discretionary

295,155 295,154 -1
Expense

&
+738,000 I306 Appr Unit C Rehab 25% Set 0 738,000

Aside

301 Appr Unit C
NSP3Acq &

690,662 818,395 +127,733
Rehab

302 Appr Unit C
NSP3 Land Bank

1,195,379 0 -1,195,379
Usage

303 Appr Unit C
NSP3

690,662 0 -690,662
Redevelopment

304 Appr Unit C NSP3 Demolition 79,691 100,000 +20,309

305 Appr Unit C
NSP3 New

0 1,000,000 +1,000,000
Construction



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-202

A RESOLUTION AMENDING CITY COUNCIL POLICY 5.001 REQUIRING
THAT THE CITY MANAGER, UPON THE RECOMMENDATION OF THE
DIRECTOR RESPONSIBLE FOR UTILITY SYSTEM PLANNING, REQUEST
CITY COUNCIL APPROVAL FOR ALL EXTENSIONS OF WATER AND
SEWER SERVICES INTO UNINCORPORATED AREAS

WHEREAS, the authority to grant the extension ofwater services into

unincorporated areas is contained in Section 11-1.05 of the Modesto Municipal Code and

City Council Policy 5.001, and

WHEREAS, City Council Policy 5.001 clarifies the City's position on the

extension of water service into unincorporated 3Teas and designates specific conditions

that are required before the extension of service, and

WHEREAS, this policy also authorizes the City Manager to approve water

service extensions that are consistent with the policy,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending City Council Policy 5.001 requiring that the City

Manager, upon the recommendation of the Director responsible for utility system

plarming, request City Council approval for all extensions of water and sewer services

into unincorporated areas.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 220d day of May, 2012, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: Gh-cj?~­
STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

By: ~_ 6;nJ,--{_c-c-~~_
SUSAN~ALAWOOD, City Attorney

0512212012/C&EDIBSinciairlitem 22 2 2012-202



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-203

A RESOLUTION AMENDING CITY COUNCIL POLICY 5.002 REQUIRING
THAT THE CITY MANAGER, UPON THE RECOMMENDATION OF THE
DIRECTOR RESPONSIBLE FOR UTILITY SYSTEM PLANNING, REQUEST
CITY COUNCIL APPROVAL FOR ALL EXTENSIONS OF WATER AND
SEWER SERVICES INTO UNINCORPORATED AREAS

WHEREAS, City Council Policy 5.002 clarifies the City's position on sewer

service into unincorporated areas and specifies the implementation of the policy under

specific circumstances and conditions, and

WHEREAS, this policy is silent on the authority for granting sewer service

extensions,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending City Council Policy 5.002 requiring that the City

Manager, upon the recommendation ofthe Director responsible for utility system

planning, request City Council approval for all extensions of water and sewer services

into unincorporated areas.

05/22/2012/C&EDIBSincJairJItem 22 2012·203



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of May 2012, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember GeeT,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mnratore, Mayor Marsh

None

None

ATTEST:~.
STEPHANIE LOPEZ, CIty Clerk

(SEAL)

APPROVED AS TO FORM:!
,~ -"\

By: -t""1
SUSAN f\.LCALA WOOD, City Attorney,

05/2212012JC&EDIBSindairlItem 22 2 2012-203



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-204

RESOLUTION APPROVING THE AGREEMENT FOR PURCHASE OF REAL
PROPERTY INTEREST OF A TEMPORARY CONSTRUCTION EASEMENT
WITH ROGER A. FLORES, CAROL E. FLORES TRUSTEES OF THE ROGER
A. OR CAROL E. FLORES TRUST, AND JULIANNE M. POLATI, FOR A 2,420
SQ. FT. (0.0556 ACRES) PORTION OF A PARCEL OF LAND (APN 135-029-051),
IN THE AMOUNT OF $12,000.00, FOR THE PELANDALE AVENUE I SR 99
INTERCHANGE RECONSTRUCTION PROJECT, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT
AND ALL RELATED DOCUMENTS REQUIRED TO FINALIZE THE
ACQUISITION

WHEREAS, the City of Modesto is planning a project to reconstruct the

Pelandale Avenue/SR 99 Interchange, and

WHEREAS, the project will alleviate congestion and improve operations of the

Pelandale Avenue & SR 99 Interchange, and

WHEREAS, the City of Modesto has obtained lead agency status from the

California Department of Transportation for the project, and

WHEREAS, staff' has identified a 2,420 sq. ft. (0.0556 acres) portion of a parcel

of APN 135-029-051 for a Temporary Construction Easement to improve the roadway on

Salida Blvd. as a part of the capital improvements identified for the Pelandale Avenue/SR

99 Interchange Reconstruction Project, and

WHEREAS, staff has completed the required environmental review for the

project, and

WHEREAS, an Agreement is needed for the acquisition interests of the property,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the purchase agreement between the City of Modesto and Roger

A. Flores, Carol E. Flores, and Julianne M. Polati, for a 2,420 sq. ft. (0.0556 acres)

06/0SIZ012/C&ED/BSandhulItem 7 2012·204



Temporary Construction Easement, located at 4300 Salida Blvd. (APN 135-029-051), in

the amount of$12,000.00 for the Pelandale Avenue/SR 99 Interchange Reconstruction

Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement, and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

06/0S/2012/C&EDIBSandhuJItem 7

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:

2 2012·204



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-205

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE TEMPORARY
CONSTRUCTION EASEMENT FOR THE ACQUISITION OF PROPERTY
INTERESTS LOCATED AT 4300 SALIDA BLVD, OWNED BY ROGER A.
FLORES AND CAROL E. FLORES AS TRUSTEES OF THE ROGER A. OR
CAROL E. FLORES TRUST, AND JULIANNE M. POLATI, (APN 135-029-051)
TO BE PURCHASED BY THE CITY OF MODESTO FOR THE PELANDALE
AVENUE/SR 99 INTERCHANGE RECONSTRUCTION .PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 2,420 sq. ft. (0.0556 acres)

portion ofland for a Temporary Construction Easement located on Salida Blvd., owned

by Roger A. Flores, Carol E. Flores, and Julianne M. Polati, (APN 135-029-051), to be

purchased by the City of Modesto for the Pelandale Avenue/SR 99 Interchange

Reconstruction Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Temporary Construction Easement for the acquisition of property

interests located at 4300 Salida Blvd., owned by Roger A. Flores and Carol E. Flores AS

TRUSTEES OF THE ROGER A. OR CAROL E. FLORES TRUST, and Julianne M.

Polati, (APN 135-029-051) to be purchased by the City of Modesto for the Pelandale

Avenue/SR 99 Interchange Reconstruction Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST: ~iAh~~1\fi (j 111i"~~
~~

By: ~~~~~~~~~~.~_____
SUSAN ALCAI;A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-206

RESOLUTION APPROVING THE AGREEMENT FOR PURCHASE OF REAL
PROPERTY OF A PARCEL OF LAND IN FEE FROM PAUL ALLEN BAHN,
DAVIn JOHN SEIFERT AND RUTH ELLA SEIFERT, TRUSTEES AND THE
SUCCESSOR TRUSTEES OF THE DAVIn JOHN SEIFERT AND RUTH ELLA
SEIFERT 1995 LIVING TRUST; W. BLAKE GIBBS AND ESTER M. GIBBS,
TRUSTEES AND THE SUCCESSOR TRUSTEES OF THE W.B. & KM. GIBBS
TRUST; TYLER GIBBS AND KRISTINE A. GIBBS, TRUSTEES AND
SUCCESSOR TRUSTEES OF THE GIBBS FAMILY TRUST; JONATHAN D.
SEIFERT AND KRISTIN B. SEIFERT, DANIEL K BLACKMAN AND PARI
ANNA BLACKMAN FOR AN APPROXlMATELY 17,216 SQ. FT. (0.40 ACRES
+1-) PARCEL OF LAND (APN 135-029-038), IN THE AMOUNT OF $500,000.00,
FOR THE PELANDALE AVENUE I SR 99 INTERCHANGE
RECONSTRUCTION PROJECT, AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO FINALIZE THE ACQUISITION

WHEREAS, the City of Modesto is planning a project to reconstruct the

Pelandale Avenue/SR 99 Interchange, and

WHEREAS, the project will alleviate congestion and improve operations of the

Pelandale Avenue & SR 99 Interchange, and

WHEREAS, the City of Modesto has obtained lead agency status from the

California Department of Transportation for the project, and

WHEREAS, staffhas identified a 17,216 sq. ft. (0.40 acres +1-, APN 135-029-

038) parcel necessary to improve the roadway on Sisk Road as a part of the capital

improvements identified for the Pelandale Avenue/SR 99 Interchange Reconstruction

Project, and

WHEREAS, staffhas completed the required environmental review for the

project, and

WHEREAS, an Agreement is needed for the acquisition interests of the property,

06/05/2012/C&EDIBSandhulItem 8 2012·206



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement between the City of Modesto and Paul

Allen Bahn, David John Seifert and Ruth Ella Seifert, trustees and the successor trustees

of The David John Seifert and Ruth Ella Seifert 1995 Living Trust; W. Blake Gibbs and

Ester M. Gibbs, trustees and the successor trustees of The W.B. & EM. Gibbs Trust;

Tyler Gibbs and Kristine A. Gibbs, trustees and the successor trustees of The Gibbs

Family Trust; Jonathan D. Seifert and Kristin B. Seifert, Daniel E. Blackman and Pari

Anna Blackman, for a 17,216 sq. ft. (0.40 acres +1-) Grant Deed located at 4259 Sisk

Road (APN 135-029-038), in the amount of $500,000 for the Pelandale Avenue/SR 99

Interchange Reconstruction Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement, and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councihnembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

By: ____A#~~-------------
SUS A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-207

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED,
FOR THE ACQUISITION OF PROPERTY LOCATED AT 4259 SISK ROAD,
OWNED BY PAUL ALLEN BAHN, DAYID JOHN SEIFERT AND RUTH ELLA
SEIFERT, TRUSTEES AND THE SUCCESSOR TRUSTEES OF THE DAYID
JOHN SEIFERT AND RUTH ELLA SEIFERT 1995 LIVING TRUST; W. BLAKE
GIBBS AND ESTER M. GIBBS, TRUSTEES AND THE SUCCESSOR TRUSTEES
OF THE W.B. & E.M. GIBBS TRUST; TYLER GIBBS AND KRISTINE A.
GIBBS; TRUSTEES AND THE SUCCESSOR TRUSTEES OF THE GIBBS
FAMILY TRUST; JONATHAN D. SEIFERT AND KRISTIN B. SEIFERT,
DANIEL E. BLACKMAN AND PARI ANNA BLACKMAN, (APN 135-029-038)
TO BE PURCHASED BY THE CITY OF MODESTO FOR THE PELANDALE
AVENUEISR 99 INTERCHANGE RECONSTRUCTION PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation ofa deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 17,216 sq. ft. (0.40 acres

+1-) parcel of land by a Grant Deed located on Sisk Road., by Paul Allen Bahn, David

John Seifert and Ruth Ella Seifert, trustees and the successor trustees of The David John

Seifert and Ruth Ella Seifert 1995 Living Trust; W. Blake Gibbs and Ester M. Gibbs,

trustees and the successor trustees of The W.E. & E.M. Gibbs Trust; Tyler Gibbs and

Kristine A. Gibbs, trustees and the successor trustees of The Gibbs Family Trust;

Jonathan D. Seifert and Kristin B. Seifert, Daniel E. Blackman and Pari Anna Blackman,

(APN 135-029-038), to be purchased by the City of Modesto for the Pelandale

Avenue/SR 99 Interchange Reconstruction Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Grant Deed for the acquisition ofproperty located at 4259 Sisk Road,
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owned by Paul Allen Bahn, David John Seifert and Ruth Ella Seifert, trustees and the

successor trustees of The David John Seifert and Ruth Ella Seifert 1995 Living Trust; W.

Blake Gibbs and Ester M. Gibbs, trustees and the successor trustees of The W.B. & E.M.

Gibbs Trust; Tyler Gibbs and Kristine A. Gibbs, trustees and the successor trustees of

The W.B. & E.M. Gibbs Trust; Jonathan D. Seifert and Kristin B. Seifert, Daniel E.

Blackman and Pari Anna Blackman, (APN 135-029-038) to be purchased by the City of

Modesto for the Pelandale Avenue/SR 99 Interchange Reconstruction Project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmemhers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST: ,~
-.t:::~f:4fJ~IE""L~Oo:.':P~E"=Z~

By: ~
SUSAJYACALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-208

RESOLUTION AUTHORIZING THE AWARD OF BIDS FOR THE PURCHASE
OF LOW LEAD BRASS SERVICE FITTINGS FOR THE DEPARTMENT OF
PUBLIC WORKS, WATER DIVISION, TO GROENIGER CO., MODESTO, CA,
MODESTO WINDUSTRIAL CO., MODESTO, CA, AND PACE SUPPLY CORP.,
STOCKTON, CA, FOR A ONE-YEAR AGREEMENT WITH FOUR (4) ONE­
YEAR EXTENSION OPTIONS AT THE SOLE DISCRETION OF THE CITY,
AND AUTHORIZING THE PURCHASING MANAGER, OR IDS DESIGNEE, TO
ISSUE PURCHASE AGREEMENTS FOR AN ESTIMATED ANNUAL COST OF
$285,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue fonnal

Request for Bids (RFB) for the purchase oflow lead brass service fittings, and

WHEREAS, the Purchasing Division issued RFB No. 1112-18 Low Lead Brass

Service Fittings to sixteen (16) prospective bidders, eight (8) of which were local

vendors, posted the bid on the City's website and fonnally advertised as required by law,

and

WHEREAS, bids were fonnally opened in the City Clerk's Office. Three (3)

companies chose to respond, two (2) of which were local vendors. All three (3)

companies provided responsive and responsible bids, and

WHEREAS, Modesto Municipal Code 8-3.206 Support of Local Vendors (SLV)

allows the lowest bid or quote submitted by a local business that is within five (5) percent

of the lowest bid, the opportunity to match the lowest bid price. Groeniger Co., Modesto,

CA qualified for SLVon a list of inventory items and agreed to match lowest bid price

for those items, which represents an additional $27,000 ofproduct purchased annually

through the local vendor, and

WHEREAS, based on providing lowest responsive and responsible bids, City

staff recommends the award of bids for the purchase of low lead brass service fittings to
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Groeniger Co., Modesto, CA, Modesto Windustrial Co., Modesto, CA, and Pace Supply

Corp., Stockton, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bids for the purchase oflow lead brass service fittings

to Groeniger Co., Modesto, CA, Modesto Windustrial Co., Modesto, CA, and Pace

Supply, Corp., Stockton, CA, conforms to the Modesto Municipal Code, and

WHEREAS, funds shall be budgeted for the purchase of low lead brass service

fittings in Appropriation Units: 4100-55050-53150 and 4100-55080-53150.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bids for the purchase of low lead brass service

fittings for the Department of Public Works, Water Division, to Groeniger Co., Modesto,

CA, Modesto Windustrial, Modesto, CA., and Pace Supply Corp., Stockton, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue purchase agreements for an estimated annual cost of$285,000.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the sth day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

06/05/2012fFinance/KMasassolItem 9

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-209

RESOLUTION AUTHORIZING THE AWARD OF BIDS FOR THE PURCHASE
OF CAST IRON AND DUCTILE IRON FITTINGS AND SPOOLS FOR THE
DEPARTMENT OF PUBLIC WORKS, WATER DIVISION, TO GROENIGER
CO., MODESTO, CA, MODESTO WINDUSTRIAL CO., MODESTO, CA, AND
PACE SUPPLY CORP., STOCKTON, CA, FORA ONE-YEAR AGREEMENT
WITH FOUR (4) ONE-YEAR EXTENSION OPTIONS AT THE SOLE
DISCRETION OF THE CITY, AND AUTHORIZING THE PURCHASING
MANAGER, OR HIS DESIGNEE, TO ISSUE PURCHASE AGREEMENTS FOR
AN ESTIMATED TOTAL ANNUAL COST OF $250,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the purchase of cast iron and ductile iron fittings and spools,

and

WHEREAS, the Purchasing Division issued RFB No. 1112-23 Cast Iron and

Ductile Iron Fittings and Spools to seventeen (17) prospective bidders, nine (9) of which

were local vendors, posted the bid on the City'S website and formally advertised as

required by law, and

WHEREAS, bids were formally opened in the City Clerk's Office. Four (4)

companies chose to respond, two (2) of which were local vendors. All four (4)

companies provided responsive and responsible bids, and

WHEREAS, Modesto Municipal Code Section 8-3.206 Support of Local Vendors

(SLV) allows the lowest bid or quote submitted by a local business that is within five

percent (5%) of the lowest bid, the opportunity to match the lowest bid price. Groeniger

Co., Modesto, CA qualified for SLVon a list of inventory items and agreed to match

lowest bid price for those items, which represents an additional $148,000 ofproduct

purchased annually through thc local vendor, and
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WHEREAS, based on providing lowest responsive and responsible bids, City

staff recommends the award of bids for the purchase of cast iron and ductile iron fittings

and spools to Groeniger Co., Modesto, cA, Modesto Windustrial Co., Modesto, CA, and

Pace Supply Corp., Stockton, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bids for the purchase of cast iron and ductile iron

fittings and spools to Groeuiger Co., Modesto, CA, Modesto Windustrial Co., Modesto,

CA, and Pace Supply, Corp., Stockton, CA, conforms to the Modesto Municipal Code,

and

WHEREAS, funds shall be budgeted for the purchase of cast iron and ductile iron

fittings and spools in Appropriatiou Units: 4100-55050-53150 and 4100-55080-53150,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bids for the purchase of cast iron and ductile iron

fittings and spools for the Department of Public Works, Water Division, to Groeniger

Co., Modesto, CA, Modesto Windustrial, Modesto, CA., and Pace Supply Corp.,

Stockton, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue purchase agreements for an estimated total annual cost of

$250,000.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Couneilmember Lopez, who

moved its adoption, which motion being duly seconded by Couneilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Couneilmembers:

Couneilmembers:

Couneilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

A1TEST~%_
STEP ANIELOPEZ, CitfCi

(SEAL)

APPROVED AS TO FORM:

By: __~~r'lL______
SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-210

A RESOLUTION ACCEPTING THE CALIFORNIA MARIJUANA
ERADICATION GRANT FROM THE U.S. DEPARTMENT OF JUSTICE DRUG
ENFORCEMENT ADMINISTRATION IN THE AMOUNT OF $40,000 FOR THE
STANISLAUS COUNTY DRUG ENFORCEMENT AGENCY; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
ALL NECESSARY GRANT DOCUMENTS

WHEREAS, on April 17, 2012, the Stanislaus Drug Enforcement Agency

(SDEA) was awarded the Domestic Cannabis Eradication/Suppression Program

Marijuana Eradication Grant in the amount of $40,000, and

WHEREAS, the funding will defray costs relating to the eradication and

suppression of illicit cannabis, and

WHEREAS, the costs include marijuana eradication, overtime, training, supplies

and removal costs, and

WHEREAS, there is no required match to the City of Modesto, and

WHEREAS, the term of this grant will be from January 1,2012 through

December 31, 2012, and

WHEREAS, the City of Modesto will be the fiscal agent,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby accepts the California Marijuana Eradication Grant from the U. S.

Department ofJustice Drug Enforcement Adminsitration in the amount of$40,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary grant documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
NID LOPE~,C~kY

2 2012-210



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-211

A RESOLUTION AMENDING THE STANISLAUS COUNTY DRUG
ENFORCEMENT AGENCY'S FISCAL YEAR 2011/12 MULTI-YEAR
OPERATING BUDGET ESTIMATING REVENUE IN THE AMOUNT OF
$40,000 FROM THE U. S. DEPARTMENT OF JUSTICE DRUG
ENFORCEMENT ADMINISTRATION MARIJUANA ERADICATION GRANT

WHEREAS, on April 17, 20 I2, the Stanislaus Drug Enforcement Agency

(SDEA) was awarded the Domestic Cannabis Eradication/Suppression Program

.Marijuana Eradication Grant in the amount of $40,000, and

WHEREAS, the funding will defray costs relating to the eradication and

suppression of illicit cannabis, and

WHEREAS, the costs include marijuana eradication, overtime, training, supplies

and removal costs, and

WHEREAS, there is no required match to the City of Modesto, and

WHEREAS, the City of Modesto will be the fiscal agent,

WHEREAS, the term ofthis grant will be from January 1, 2012 through

December 31,2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the the Stanislaus County Drug Enforcement Agency's

Fiscal Year 2011112 Multi-Year Operating Budget as indicated on Attachment A, which

is incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By:
--=:-::-:c-clL1f-""'I£-"+--c----c~-:-:::---c:-:---,-----

SUS ALCALA WOOD, City Attorney
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Attachment A: Budget Adjustment

Fund 6600: 2011/12 Multiyear

To:

To:

Expense:
100704 - Appro. C
100704 - Appro. C
100704 - Appro. C
100704 - Appro. C
100704 - Appro. A

Total

Revenue:
6600-89999-42090-100704

$ 3,500
2,500
8,000

15,000
11,000

$40,000

40,000

Training Expense
Tools, Shop & Field Supplies
Fuel, Oil and Lubricants
Other Insurance
Overtime

Interg.-Federal-Misc.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-212

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
SENIOR CITIZENS CENTER ADA UPGRADES PROJECT, ACCEPTING THE
BID, AND APPROVING AN AGREEMENT WITH BARHAM, INC. DBA BC
CONSTRUCTION, OF CERES, CA IN THE AMOUNT OF $188,984.00; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, on February 7, 2012, the City Council, by Resolution No. 2012-52,

approved the Senior Citizens Center ADA Upgrades project as part of the first

amendment to the City of Modesto's 2011-12 Annual Action Plan, and

WHEREAS, the project includes remodeling the restrooms to ensure ADA

compliance, increasing restroom size and reconfiguring restroom fixtures, and

WHEREAS, the exterior upgrades include path of travel, parking lot signage and

striping, and

WHEREAS, the project was advertised for bid on April 6, 2012, and bids were

opened on May 8, 2012, and

WHEREAS, staff determined that the apparent lowest bid received from Barham,

Inc. dba BC Construction of Ceres was a reasonable and competitive bid for this project,

and

WHEREAS, the bidder competition was clearly evident with five (5) responsive

bidders within ten percent (10%) of the engineer's estimate,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Plans and Specifications for the Senior Citizens Center ADA

Upgrades project, accepts the bid, and approves an Agreement with Barham, Inc. dba BC

Construction of Ceres, CA in the amount of$188,984.00,
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUS _
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
~~~~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-213

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET TO ADJUST THE EXPENSE
CATEGORIES WITHIN THE PROJECT ACCOUNT, AND AUTHORIZING
THE FINANCE DIRECTOR, OR HER DESIGNEE, TO IMPLEMENT THE
PROVISION OF THIS RESOLUTION

WHEREAS, on February 7, 2012, the City Council, by Resolution No. 2012-52,

approved an additional allocation of $300,000 to the Senior Citizens Center ADA

Upgrades project as part of the first amendment to the City of Modesto's 2011-12 Annual

Action Plan, and

WHEREAS, the project includes remodeling the restrooms to ensure ADA

compliance, increasing restroom size and reconfiguring restroom fixtures, and

WHEREAS, the exterior upgrades include path of travel, parking lot signage and

striping, and

WHEREAS, a budget adjustment will allocate the appropriate expenditure

categories within the Parks crp Account 100315.PRN.CDBG Housing Rehabilitation

Project - Sf. Ctr. Access Features FY 10 (Exhibit A attached),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the fiscal year 2011-2012 Capital Improvement

Program Budget to adjust the expense categories within the project account.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

2 2012-213



ANTICIPATED CONSTRUCTION EXPENDITURES:
Construction Contract:
Construction Administration - 15%
Construction Contingency - 10%

TOTAL ANTICIPATED CONSTRUCTION COSTS:

ADDITIONAL PROJECT EXPENDITURES:
Engineering/Design/Admin (EDA):

TOTAL ANTICIPATED PROJECT EXPENDITURES:

Project Task Current Budget

100315 CA $31,377
100315 CON $209,183
100315 CTGY $20,918
100315 EDA $68,522

$330,000

$ 304,752.00

Proposed Budget

$28,348
$188,984

$44,146
$68,522

$330,000

EXHIBIT A

$ 188,984.00
$ 28,347.60
$ 18,898.40
$ 236,230.00

$ 68,522.00

Budget
Adjustment ._--

-3,029
-20,199

+23,228
0



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-214

RESOLUTION APPROVING AN AGREEMENT WITH WGR SOUTHWEST,
INC., FOR WASTEWATER AND STORMWATER COMPLIANCE
ASSISTANCE IN AN AMOUNT NOT TO EXCEED $58,155; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the City of Modesto operates a Municipal Separate Stormwater

Sewer System (MS4) that requires a Stormwater National Pollutant Discharge

Elimination System (NPDES), and

WHEREAS,.in 2008, the Regional Water Quality Control Board (RWQCB)

permitted the City's MS4 for the discharge of stormwater (Order No. RS-2008-0092)

which will expire in 2013, and

WHEREAS, as part of the permit renewal application process, prior to 2013, the

City must develop and submit a Report of Waste Discharge CROWD) and Stormwater

Management Plan (SWMP) for reissuance of the City's MS4 permit, and

WHEREAS, the City is also permitted by the RWQCB under a separate NPDES

permit to collect, treat, and discharge wastewater (Order No. RS-2008-0059), and

WHEREAS, under this permit the City is required to implement a pretreatment

program, and

WHEREAS, part of the pretreatment program requirements include development

of a Dental Mercury Control Program, Local Limits Update, and Enforcement Response

Plan & Sewer Ordinance Update, and

WHEREAS, to meet the above permit requirements City Staff has solicited

proposals and costs from five consulting firms, two of which were local, and
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WHEREAS, two of the three responses received were deemed responsive bids,

and

WHEREAS, staff reviewed and scored the proposals and costs (based on criteria

that included proximity to Modesto, resources available, previous work of a similar

nature, repeat clients, costs), and identified WGR-Southwest Inc. as having the highest

ranking, and

WHEREAS, WGR Southwest Inc. has previously assisted the City with its annual

Stormwater report to RWQCB and the Fat Oils and Grease ordinance, and

WHEREAS, in order to maintain the continuity between Wastewater and

Stormwater, staff requests retaining WGR Southwest Inc. to assist staff and perform the

following tasks required under the Stormwater and Wastewater NPDES permits:

Wastewater (Pretreatment) Tasks:
Develop Dental Mercury Control Program

• Develop Local Limits Update
Update Enforcement Response Plan & Sewer Ordinance Update

Stormwater Tasks:
Prepare ROWD

• Update SWMP for MS4 Renewal

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with WGR Southwest, Inc. for Wastewater and

Stormwater Compliance Assistance in an amount not to exceed $58,155.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day ofJune, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Gunderson, Lopez,
i Muratore, Mayor Marsh,

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-215

RESOLUTION APPROVING AN AGREEMENT WITH NOLTE ASSOCIATES,
INC. (NOLTE), FOR WORK ON THE CITY OF MODESTO COST SHARE
PROGRAM IN AN AMOUNT NOT TO EXCEED $52,350; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, Nolte was retained to evaluate the current Cost Share Program (CSP)

and to make recommendations to improve the program and its accessibility to the

customer, and

WHEREAS, Nolte's work included an examination of other community programs

and consideration ofalternative lower lateral repair policies, and

WHEREAS, Nolte found that historical participation in the CSP demonstrates that

the City does provide much needed assistance to residents, and

WHEREAS, over the last five years, an average of 40 property owners per year

has received approximately $1,800 in assistance from the program; however, it was not

uncommon for applicants to experience a lengthy process that was both frustrating and

adding unnecessary time affecting the repairs, and

WHEREAS, a review of the problems and a comparison with similar programs in

other communities resulted in suggested modifications to Modesto's CSP, and

WHEREAS, on April 24, 2012, by Resolution No. 2012-156, Council amended

the FY-12 Wastewater Operating Budget in the amount of$68,000 in order to fully fund

the one-time improvements to the CSP, and

WHEREAS, staff is requesting $52,350 of these funds for an agreement with

Nolte to perform the following tasks:

• Update Cost Share Program Guidance Documents
• Develop Standard Operating Procedures for Administration ofCSP
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• Establish maximum unit prices for reimbursement

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Nolte Associates, Inc., in an amount not to

exceed $52,350.

BE IT FUTHER RESOLVED that the City Manager, orhis designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST~~I)/STEPNIELOPEi City'tle

2 20]2·215



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-216

RESOLUTION APPROVING A FIVE-YEAR EXTENSION OF AN AIRPORT
LEASE AGREEMENT BETWEEN THE CITY OF MODESTO AND THE
CALIFORNIA CENTRAL VALLEY SQUADRON OF THE COMMEMORATIVE
AIR FORCE (CAF) FOR THE CONTINUED USE OF AIRPORT HANGAR IS AT
A RATE OF $1,566 PER MONTH WITH RENT REDUCTION CREDIT GIVEN
FOR THE COST OF IMPROVEMENTS AND VOLUNTEER TIME AT THE
RATE OF $18.16 PER HOUR, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT ON BEHALF OF THE
CITY

WHEREAS, Airport Hangar IS, one of the oldest aircraft storage hangars in

California, has been leased by the Central Valley Squadron ofthe Commemorative Air

Force (CAF) since February 28, 2006, and

WHEREAS, the CAF wishes to renew their lease for Hangar 1 S for a five-year

period at a rental rate of $1 ,566 per month, and

WHEREAS, the CAF has requested Rent Reduction Credit for the cost of

improvements and volunteer time at a rate of $18.16 per hour, and

WHEREAS, improvements eligible for Rent Reduction Credit will be agreed

upon in advance between Lessee (CAF) and Lessor (City), and

WHEREAS, quarterly reports will be provided by Lessee to Lessor on the status

ofprojects eligible for Rent Reduction Credit, and

WHEREAS, prior to the anniversary date ofthis lease agreement a final

reconciliation will be made by Lessor of the rent fees less agreed Rent Reduction Credit,

and

WHEREAS, the resulting monthly minimum rent will not be less than $1,100 per

month, and

06/05/Z0121PW/JThielelltem 16 2012-216



WHEREAS, the CAF intends to use all of Airport Hangar I S for use as an air

museum and as a hub for their local CAF activities while preserving and maintaining the

Hangar in its historic 1928 condition, and

WHEREAS, the lease agreement is expected to provide revenues of

approximately $13,000 and $18,792 per year to the Airport Enterprise Fund Revenue,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a five-year Airport Lease Agreement between the City of

Modesto and the Commemorative Air Force (CAF) for the use of Hangar I S at a rate of

$1,566 per month with Rent Reduction Credit given for the cost of improvements and

volunteer time at the rate of $18.16 per hour.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councihnember:

ABSENT: Councilmember:

(SEAL)
APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

~.~ATTEST: . )
STEP IE LOPEZ, City lerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-217

RESOLUTION APPROVING NEW CAPITAL IMPROVEMENT PROGRAM
PROJECT 100697-MAZEIEMERALD FLOODING SOLUTION FOR THE
PURPOSE OF FLOOD CONTROL AT INTERSECTION OF MAZE
BOULEVARD & EMERALD AVENUE, AND AMENDING THE FISCAL YEAR
2011-2012 CAPITAL IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT
OF $292,500 TO FUND ENGINEERINGIDESIGN/ADMINISTRATION,
CONSTRUCTION, CONTINGENCY, AND CONSTRUCTION
ADMINISTRATION

WHEREAS, the southeast corner of the intersection of Maze Boulevard and

Emerald Avenue has flooding issues due to the lack of a storm water runoff system, and

WHEREAS, the flooding occurs at this intersection that is a high traffic area

adjacent to Franklin Elementary School, and

WHEREAS, this project is a priority because Modesto City Schools has expressed

concerns regarding student safety when localized street flooding occurs after a storm

event, and

WHEREAS, City staff recommends approving new Capital Improvement

Program Project I00697-Maze/Emerald Flooding Solution for the purpose of flood

control at intersection of Maze Boulevard & Emerald Avenue, and

WHEREAS, certain budgetary transactions are necessary in the amount of

$292,500, in order to fund EngineeringlDesigniAdministration, Construction,

Contingency, and Construction Administration for the MazelEmerald Flooding Solution

Project, and

WHEREAS, the appropriation transfer for this project was requested, but was not

included in the monthly budget adjustment for June, and
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WHEREAS, it is staff's recommendation to fund the ClP at this time, in order to

complete the project in time to alleviate the flooding issues prior to the rainy season this

upcoming fall, and

WHEREAS, the Fiscal Year 2011-2012 Budget must be amended as shown in

Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2011-2012 Budget as shown in

Exhibit A and the creation of Project 100697 "Maze/Emerald Flooding Solution" for the

purpose of flood control at intersection of Maze Boulevard & Emerald Avenue.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

SUSAN i\LCALA WOOD, City Attorney
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EXHIBIT A

In order to create Capital Improvement Program Project 100697 "MazelEmerald
Flooding Solution" and establish budget for EngineeringlDesign!Administration,
Construction, Contingency, and Construction Administration, funds need to be
transferred in the amount of$292,500. This would be done by reducing Storm Drain
Reserves by <$292,500> and appropriating funds to Project 100697 as follows:
Engineering/Design!Administration by $22,500, Construction by $225,000, Contingency
by $22,500, and Construction Administration by $22,500 within Project 100697
"MazelEmerald Flooding Solution".
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-218

A RESOLUTION ACCEPTING THE CALIFORNIA GANG REDUCTION,
INTERVENTION AND PREVENTION (CALGRIP) GRANT, FROM THE
GOVERNOR'S OFFICE OF EMERGENCY SERVICES (OES) FOR $250,000 TO
COMBAT GANG VIOLENCE; AND AUTHORIZING THE CITY MANAGER,
OR HIS AUTHORIZED DESIGNEE, TO EXECUTE THE NECESSARY AWARD
DOCUMENTS

WHEREAS, on May 7, 2012, the Governor's Office of Emergency Services

(OES) announced the City of Modesto was awarded $250,000 for the California Gang

Reduction, Intervention and Prevention (CaIGRIP) Grant, and

WHEREAS, the purpose of the CalGRTP program is to assist selected

cities with gang prevention, intervention, and suppression, and to promote reentry,

education, job training and skills development, and family and community

services, and

WHEREAS, this funding will continue allowing the Police Department to

continue providing Project S.A.F.E. (Striving for Accountability and Future

Employment), and

WHEREAS, the grant requires a 100% match and salaries are considered as cash

match for this grant, and

WHEREAS, the existing Gang Coordinator and Criminal Intelligence Analyst are

making up the City of Modesto's required match of $250,000 for this grant,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes acceptance of the California Gang Reduction, Intervention and

Prevention (CaIGRlP) Grant, from the Governor's Office of Emergency Services (OES)

for $250,000 to combat gang violence,
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BE IT FURTHER RESOLVED that the City Manager, or his authorized designee,

is hereby authorized to execute the necessary award documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: [ELOrEZ~
(SEAL)

APPROVED AS TO FORlY!:

By:
~~~~~~~~~~~---­
SUS "&\. ALCALA WOOD, City Attorney
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Exhibit A

The CalGrip Project Safe allocation for Fiscal Year 201112012 will be applied to:

Revenues:

To:
MY-1341-19999-42199-l00710
MY-l 341-1 9999-42406-1 00710

TOTAL:

Expenses:

To:
MY-lO071 0- Appr Unit A
MY-lO0710- Appr Unit C
MY-100710- Appr Unit C
MY-10071 0- Appr Unit C
MY-100710- Appr Unit C
MY-100710- Appr Unit C
MY-100710- Appr Unit C
MY-100710- Appr Unit C
MY-10071O- Appr Unit C
MY-I007l0- Appr Unit C

Increase/(Decrease)

$250,000
$250,000

$500,000

$92,976
$250,000

$87,560
$ 4,187
$11,775
$ 6,268
$ 4,600
$23,750
$13,884
$ 5,000

TOTAL $500,000

Description

Cal Grip Project Safe Grant
In-Kind Contribution

Overtime
Intergovernmental Serv-Other
Professional Services
Information Tech Equip
Tools & Equipment
Office Supplies
Printing & Binding
Business Expense
Conference Expense
Svcs City Forces-Interfund



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-219

A RESOLUTION AMENDING THE CITY'S MULTI-YEAR AND SINGLE YEAR
OPERATING BUDGET TO RECOGNIZE ANTICIPATED REVENUES AND
EXPENSES RELATED TO THE CALIFORNIA GANG REDUCTION,
INTERVENTION AND PREVENTION (CALGRIP) GRANT TO COMBAT
GANG VIOLENCE

WHEREAS, on May 7, 2012, the Governor's Office of Emergency Services

(OES) announced the City of Modesto was awarded $250,000 for the California Gang

Reduction, Intervention and Prevention (CalGRIP) Grant, and

WHEREAS, the purpose of the CalGRIP program is to assist selected

cities with gang prevention, intervention, and suppression, and to promote reentry,

education, job training and skills development, and family and community

services, and

WHEREAS, this funding will allow the Police Department to continue

providing Project S.A.F.E. (Striving for Accountability and Future Employment),

and

WHEREAS, the grant requires a 100% match and salaries are considered as cash

match for this grant, and

WHEREAS, the existing Gang Coordinator and Criminal Intelligence Analyst are

making up the City of Modesto's required match of$250,000 for this grant, and

WHEREAS, pursuant to the 2011 State Budget Realignment Act, and Senate Bill

(SB) 92, administration and oversight responsibilities for the 2011 Cal GRIP funds will

be transferred to the Board of State and Community Correctoins effective July 1,2012,

WHEREAS, the grant's two·year term will be from January 1, 2012 to December

31,2013,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Multi-Year and Single Year Operating Budget is hereby amended as indicated in

Attachment A, which are incorporated by reference herein.

BE IT FURTHER RESOLVED that the Finance Director, or his designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution upon award of grant.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the follovring vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-220

RESOLUTION APPROVING A THIRD AMENDMENT TO AGREEMENT
WITH FINANCIAL CONSULTING SOLUTIONS GROUP, INC. (FCS GROUP)
FOR ADDITIONAL SCOPE OF WORK NOT INCLUDED IN THE ORIGINAL
AGREEMENT AND AMENDMENTS FOR UPDATING THE WATER RATES
AND CAPACITY CHARGE STUDY IN AN AMOUNT NOT TO EXCEED $68,490
FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS $6,149 FOR
ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL
AGREEMENT AMOUNT OF $313,579, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE THIRD AMENDMENT
TO AGREEMENT

WHEREAS, in 2008 a number of issues led to initiating the process of updating

the City's water rates and capacity charges, and

and

WHEREAS, those issues primarily included the following:

• Increased maintenance and operating costs
• New capital improvements
• Increased costs to construct the Modesto Regional Water Treatment Plant

Phase Two Expansion Project (MRWTP Expansion)
• City's continued participation in the Regional Surface Water Supply

Project (RSWSP) with Turlock Irrigation District,

WHEREAS, that effort was put on hold mostly due to concerns with the general

state of the economy, and

WHEREAS, subsequent efforts by staff to reduce annual maintenance and

operating costs, along with moving a number of water capital improvement projects out

to future years (plus delays related to the RSWSP), provided some temporary relief

without compromising service, and

WHEREAS, significant design and construction deficiencies on the MRWTP

Expansion have been identified, and
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WHEREAS, the ultimate responsibility for the additional costs associated with

these deficiencies is being evaluated by engineering and legal teams for all parties

involved, and

WHEREAS, both MID and the City recognize that it is in our rate payers' mutual

best interest to move the project to completion as soon as practical, and

WHEREAS, in recognition that it is possible that at least initially some of the

costs will be borne by the City water rate payers, staff believes it is prudent to have

contractual arrangements in place to move forward with a water rate process in a timely

manner, and

WHEREAS, on February 5, 2008, by Resolution No. 2008-087, City Council

approved an agreement with FCS Group to complete an Updated Water Rate and

Capacity Charge Study, and

WHEREAS, on August 11,2009, by Resolution No. 2009-396, City Council

approved the First Amendment for additional services related to the original agreement,

and

WHEREAS, on September 7,2010, by Resolution No. 2010-394, City Council

approved the Second Amendment for additional services related to the original

agreement, and

WHEREAS, this effort started and stopped a number of times and did not lead to

a completed update of the water rates and capacity charges, and at this point has officially

been stopped, and
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WHEREAS, FCS Group's efforts have now been redirected to a Water Rate and

Capacity Charge Study Update based on the currently identified design and construction

deficiencies related to the MRWTP Expansion, and

WHEREAS, staff understands that much of the work completed in the original

scope and subsequent amendments will be useful in the revised scope of work in this

Third Amendment to Agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves a Third Amendment to Agreement with Financial Consulting

Solutions Group, Inc. for additional scope of work not included in the original Agreement

or Amendments for updating the Water Rates and Capacity Charge Study in an amount

not to exceed $68,490 for the identified scope of services; plus $6,149 for additional

services (if needed), for a maximum total Agreement amount of$313,579.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Third Amendment to Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 5th day of June, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO~\I[:

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

Burnside

None

ATTEST:

By:
-:::S::CU::::S~ff/<Q.A'5<L~C'LA-::L-cA-cW:::C:-:O:-:O::C:D=-,-C=j-tY-A-:-tt-o-r-ne-y
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-221

RESOLUTION APPROVING AN AGREEMENT WITH HORIZON WATER
AND ENVIRONMENTAL FOR PROFESSIONAL SERVICES RELATED TO
PERFORMING ENVIRONMENTAL REVIEW WORK ON THE PROPOSED
REPAIRS TO CORRECT THE DESIGN AND CONSTRUCTION
DEFICIENCIES OF THE MODESTO REGIONAL WATER TREATMENT
PLANT EXPANSION, AS RELATED TO UPDATING WATER RATES AND
CAPACITY CHARGES, FOR THE IDENTIFIED SCOPE OF SERVICES FOR
AN AMOUNT NOT TO EXCEED $14,951, PLUS $1,495 FOR ADDITIONAL
SERVICES (IF NEEDED) FOR A MAXIMUM AGREEMENT AMOUNT OF
$16,446, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, in 2008 a number of issues led to initiating the process of updating

the City's water rates and capacity charges, and

, and

WHEREAS, those issues primarily included the following:

• Increased maintenance and operating costs
• New capital improvements
• Increased costs to construct the Modesto Regional Water Treatment Plant

Phase Two Expansion Project (MRWTP Expansion)
• City's continued participation in the Regional Surface Water Supply

Project (RSWSP) with Turlock Irrigation District

WHEREAS, that effort was put on hold mostly due to concerns with the general

state of the economy, and

WHEREAS, subsequent efforts by staff to reduce annual maintenance and

operating costs, along with moving a number of water capital improvement projects out

to future years (plus delays related to the RSWSP), provided some temporary relief

without compromising service, and

WHEREAS, significant design and construction deficiencies on the MRWTP

Expansion have been identified, and
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WHEREAS, the ultimate responsibility for the additional costs associated with

these deficiencies is being evaluated by engineering and legal teams for all parties

involved, and

WHEREAS, both MID and the City recognize that it is in our rate payers' mutual

best interest to move the project to completion as soon as practical, and

WHEREAS, in recognition that it is possible that at least initially some of the

costs will be borne by the City water rate payers, staff believes it is prudent to have

contractual arrangements in place to move forward with a water rate process in a timely

manner, and

WHEREAS, even though the overall footprint of the MRWTP Expansion project

site has not changed, an opinion from a consulting firm experienced in CEQA law and

guidelines is needed to determine if the proposed repairs to the construction deficiencies

themselves could result in any significant impacts to the environment that was not

previously disclosed in the MRWTP Expansion's original CEQA documenb, and

WHEREAS, therefore, staffrequested a proposal from Horizon Environmental

for this effort based on its key personnel's previous work on the MRWTP Expansion as

its Project Manager oversaw completion of the Environmental Impact Review, and

WHEREAS, in order to ensure CEQA compliance for the entire required repair

work, Horizon Environmental will perform the following work:

• Review all previous CEQA documents and related background materials,
along with permits and approvals issued by regulatory agencies

• Evaluate list of construction deficiencies and the corresponding corrective
actions

• Prepare a report of [mdings based on the construction deficiencies
compared to CEQA compliance and permits, along with a discussion of
risks to legal challenge
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, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Horizon Water and Environmental for

professional services related to performing environmental review work on the proposed

repairs to correct the design and construction deficiencies of the Modesto Regional Water

Treatment Plant, as related to updating water rates and capacity charges, for the identified

scope of services for an amount not to exceed $14,951, plus $1,495 for additional

services (if needed), for a maximum Agreement amount of $16,446.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June,2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

Burnside

None

ATTEST: ___I I.=.............V/dfi=-==-IIJJ11-....../i~
S~ityClerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-222

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
HARRIS AND ASSOCIATES FOR PROFESSIONAL SERVICES RELATED TO
THE PROPOSITION 218 PROCESS FOR UPDATING WATER RATES, IN AN
AMOUNT NOT TO EXCEED $13,495, PLUS $4,580 FOR ADDITIONAL
SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AGREEMENT AMOUNT
OF $64,065, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE THIRD AMENDMENT TO AGREEMENT

WHEREAS, in 2008 a number of issues led to initiating the process of updating

the City's water rates and capacity charges, and

, and

WHEREAS, those issues primarily included the following:

• Increased maintenance and operating costs
• New capital improvements
• Increased costs to construct the Modesto Regional Water Treatment Plant

Phase Two Expansion Project (MRWTP Expansion)
• City's continued participation in the Regional Surface Water Supply

Project (RSWSP) with Turlock Irrigation District

WHEREAS, that effort was put on hold mostly due to concerns with the general

state of the economy, and

WHEREAS, subsequent efforts by staff to reduce annual maintenance and

operating costs, along with moving a number of water capital improvement projects out

to future years (plus delays related to the RSWSP), provided some temporary relief

without compromising service, and

WHEREAS, significant design and construction deficiencies on the MRWTP

Expansion have been identified, and

WHEREAS, the ultimate responsibility for the additional costs associated with

these deficiencies is being evaluated by engineering and legal teams for all parties

involved, and
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WHEREAS, both MID and the City recognize that it is in our rate payers' mutual

best interest to move the project to completion as soon as practical, and

WHEREAS, in recognition that it is possible that at least initially some of the

costs will be borne by the City water rate payers, staff believes it is prudent to have

contractual arrangements in place to move forward with a water rate process in a timely

manner, and

WHEREAS, on December 14, 2009, by Resolution No. 2009-583, City Council

approved an agreement with Harris and Associates (Harris) for professional services

related to the Proposition 218 process for updating water rates, and

WHEREAS, the effort was never initiated because the water rate updates was put

on hold soon after execution of the Agreement; however, it was not terminated and

remains in place, and

WHEREAS, a renewed interest by the City to pursue a water rate update under

the provisions of Proposition 218 requires an Amendment to the original Agreement to

address the following:

, and

.. An increase in the per unit costs ofprinting and mail prepru:ation of ballot
notices

.. An increase in the number of notices for mailing

.. Update changes to the Harris' project management staff

.. Other minor elements of the original Agreement to bring it up to date
(revised schedule and correction of typographical errors)
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WHEREAS, in general, Harris' scope of work includes developing the protest

procedures and balloting package to be mailed to each property owner, database

development ofparcel information, printing, sorting, mailing (City to pay postage), and

tabulating the results of tbe approximately 78,000 ballots to be sent out to tbe property

owners, and

WHEREAS, Harris' estimated hours to complete this effort have not changed

from its original proposal, this Amendment reflects only higher printing costs of the

ballot notices and the increase in the number of ballots to be printed,

NOW, THEREFORE, BE IT RESOLVED bytbe Council oftbe City of Modesto

that it hereby approves an Amendment to Agreement with Harris and Associates for

professional services related to the Proposition 218 Process for updating water rates, in an

amount not to exceed $13,495, plus $4,580 for additional services (if needed), for a

maximum total Agreement amount of$64,065.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute tbe Amendment to Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

Burnside

None

By: =~N:~1\-:-=~=--=c---:---
SUSA ALCA A WOOD, City Attorney

06/0512012/UP&PIRUlmlltem 19 4 2012-222



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-223

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 OPERATING
BUDGET IN THE AMOUNT OF $100,191 TO FULLY FUND THE THIRD
AMENDMENT TO AGREEMENT WITH FINANCIAL CONSULTING
SOLUTIONS GROUP (FCS GROUP), THE AGREEMENT WITH HORIZON
WATER AND ENVIRONMENTAL, AND THE AMENDMENT TO
AGREEMENT WITH HARRIS AND ASSOCIATES, WHICH ARE NECESSARY
TO UPDATE THE WATER RATES AND CAPACITY CHARGES

WHEREAS, certain budgetary transactions are necessary in the amount of

$86,994 in order to fully fuud the Third Amendment to Agreement with Financial

Consulting Solutions Group, the Agreement with Horizon Water and Environment, and

the Amendment to Agreement with Harris and Associates, which are necessary to update

the water rates and capacity charge, and

WHEREAS, the Fiscal Year 2011-2012 Operating Budget must be amended as

shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2011-2012 Capital

Improvement Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director ofFinanee, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of June, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

Burnside

None

By: ~
SUSA ALCAL WOOD, CIty Attorney
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EXHIBIT A

Due to the discovery of significant design and construction deficiencies related to the
Modesto Regional Water Treatment Plant Expansion, it is necessary to restart the process
of updating the existing water rates and capacity charges in order to address these
deficiencies.

Therefore, funds are necessary to cover the Amendments and Agreement, which will
restart this process update.

This would be done by transferring from $100,191 from Account 43080 UPP- Sphere of
Influence to Account 43070 UPP - Water Rate Analysis
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-224

A RESOLUTION OF INTENTION TO LEVY AND COLLECT ASSESSMENTS
FOR THE SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT, AND
SETTING A PUBLIC HEARING ON THE PROPOSED ASSESSMENTS TO BE
HELD ON AUGUST 8, 2012

WHEREAS, on June 29, 1999, the County of Stanislaus ("County") formed the

Shackelford Landscape and Lighting District ("Shackelford LLD") for the purpose of

administering the maintaining seventy-seven (77) 200-watt high-pressure sodium

streetlights, and

WHEREAS, the Shackelford LLD was formed in accordance with the

Landscaping and Lighting Act of 1972 (Streets and Highways Code Sections 22500

through 22679), and

WHEREAS, the Shackelford LLD is comprised ofapproximately 153 acres,

includes 496 lots with both residential and commercial development, and is bounded by

Crows Landing on the west, E. Hatch Road on the south, Union Pacific Railroad on the

east, and State Route 99 on the north, and

WHEREAS, on February 22, 2012, the Stanislaus County Local Agency

Formation Commission ("LAFCO") approved the annexation of the Shackelford Area to

the City of Modesto ("City"), and

WHEREAS, on April 24, 2012, the City Council approved the Shackelford

Landscape and Lighting District Transfer Agreement between the County and City, and

WHEREAS, the City will assume full responsibility and administration ofthe

Shackelford LLD on July 1,2012, and
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WHEREAS, the City intends to levy and collect assessments within the

Shackelford LLD during the fiscal year 2012-2013, and

WHEREAS, in compliance with Section 22623 of the California Streets and

Highways Code and in response to the scheduled transfer of the Shackelford LLD from

the County to the City, the 2012-2013 Annual Engineer's Report was prepared by the

Engineer of Work for the County, and

WHEREAS, said annual report was filed with the City Clerk by the Engineer of

Work for the City, and

WHEREAS, the Council has approved said annual report by motion, and

WHEREAS, California Streets and Highways Code Section 22623 requires the

legislative body (the City Council) to adopt a resolution of intention which shall include

the following:

a. Declaration of intention of the legislative body (the City Council) to
levy and collect assessments within the Shackelford LLD for the fiscal
year stated in the annual report.

b. General description of the existing improvements and proposed
improvements and any substantial changes proposed to be made in the
existing improvements.

c. Reference to the assessment district by its distinctive designation and
indication of the general location of the Shackelford LLD.

d. Reference to said annual report, on file with the City Clerk, for a full
and detailed description of the improvements, the boundaries of the
Shackelford LLD and any zones therein, and the proposed assessments
upon assessable lots and parcels ofland within the Shackelford LLD.

e. Notice of the time, as fixed by the California Streets and Highways
Code Section 22625, and the place for hearing by the legislative body
(the City Council) on the levy ofthe proposed assessment.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that:

1. The City Council acknowledges the transfer of the Shackelford

Landscape and Lighting District ("Shackelford LLD") from the County of Stanislaus to

the City of Modesto on July 1,2012.

2. The City Council intends to levy and collect assessments within

the Shackelford LLD during the fiscal year 2012-2013.

3. There are no proposed new improvements or any substantial

changes in the existing improvements in the Shackelford LLD and the existing

improvements to be made in the Shackelford LLD are generally described as follows:

The City shall provide maintenance, operation and servicing, in

perpetuity, of streetlights and any and all improvements required

for such maintenance including, but not limited to:

a. Payment to local utility company for monthly power costs
of energizing street lights in the Shackelford LLD.

b. Payment to local utility company for maintenance of street
lights in the Shackelford LLD that the utility company
owns (usually those lights that are mounted on wooden
poles).

c. Maintenance provided by the City ofModesto for street
lights in the Shackelford LLD that are owned by the City of
Modesto (usually those lights that are mounted on steel
poles).

4. The Shackelford LLD is located in the County of Stanislaus,

within the City Limits of the City of Modesto and is more specifically located North of

Hatch Road, South of State Highway 99, and East ofCrows Landing Road.
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5. Said annual report filed with the City Clerk and approved by the

Council by motion does provide a full and detailed description of the improvements, the

boundaries of the Shackelford LLD and any zones therein, and the proposed assessments

upon assessable lots and parcels ofland within the Shackelford LLD.

6. On Wednesday, the 8th day ofAugust, 2012, at the hour of5:30

p.m., the City Council will conduct a public hearing on the questions of the levy of the

proposed annual assessment. The hearing will be held at the meeting place of the City

Council located in the Tenth Street Place Chambers located at 1010 10th Street, Modesto,

California.

7. The City Clerk is authorized and directed to give the notice of

hearing required by the Landscape and Lighting Act of 1972.

8. The levy and collection ofassessments as set forth in this

resolution are exempt from the procedural and substantive requirements of Proposition

218 pursuant to Article XIII, Section 5(a) ofthe California Constitution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06/12/2012/C&EDlTRochalltem 6

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-225

RESOLUTION APPROVING A PURCHASE AND SALE AGREEMENT WITH
CHRISTOPHER A. LAMKE AND DEBORAH L. VILLIERME-LAMKE, FOR
ACQUISITION OF 1,634 SQUARE FEET FEE ACQUISITION PORTION OF A
PARCEL LOCATED AT 3900 SYLVAN AVENUE (APN 085-049-014), IN THE
AMOUNT OF $39,621, FOR THE SYLVAN AND LITT IMPROVEMENT
PROJECT, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT AND ALL RELATED DOCUMENTS
REQUIRED TO CLOSE ESCROW

WHEREAS, the Sylvan and Litt Improvement Project is included in the Village

Onc Facilities Master Plan and is a Priority 3 project on the Village One Project

Prioritization List, and

WHEREAS, the project includes roadway improvements on Sylvan Avenue from

west of Lit! Road to Claus Road and on Lit! Road from Sylvan Avenue to the north end

of the future Grogan Park site, and

WHEREAS, the proposed street widening project also includes land acquisition

for the needed right-of-way and abandonment of the south portion of Lit! Road that will

no longer be used for road purposes due to the realignment, and

WHEREAS, staffhas identified a portion ofa parce1located at 3900 Sylvan

Avenue (APN 085-049-014), to place improvements as a part of the capital

improvements identified for the Sylvan and Lit! Improvement Project, and

WHEREAS, an Agreement is needed for the acquisition of the property and staff

has investigated the subject property to ensure it is suitable for this purpose, and therefore

recommends approving the Purchase and Sale Agreement for acquisition ofthe property.

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves a Purchase and Sale Agreement with Christopher A. Lamke and
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Deborah L. Villierrne- Lamke, for 1,634 square feet fee acquisition portion of a parcel

located at 3900 Sylvan Avenue (APN 085-049-014), in the amount of$39,621, forthe

Sylvan and Litt Improvement Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Purchase and Sale Agreement, and all related documents

required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1ih day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by CouncilmemberBurnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUS
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-226

RESOLUTION AUTHORIZING THE CITY MANAGER, OR IDS DESIGNEE,
TO SIGN A CERTIFICATEOF ACCEPTANCE FOR THE GRANT DEED FOR
THE ACQUISITION OF PROPERTY INTERESTS LOCATED AT 3900 SYLVAN
AVENUE, OWNED BY CHRISTOPHER A. LAMKE AND DEBORAH L.
VILLlERME- LAMKE, (APN 085-049-014) TO BE PURCHASED BY THE CITY
OF MODESTO FOR THE SYLVAN AND LlTT IMPROVEMENT PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 1,634 square feet portion

fee acquisition of a parcel owned by Christopher A. Lamke and Deborah L. Villierme-

Lamke, (APN 085-049-014), to be purchased by the City of Modesto for the Sylvan and

Litt Improvement Project,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the City Manager, or his designee, is hereby authorized to sign a Certificate of

Acceptance for the Grant Deed for the acquisition ofproperty interests located at 3900

Sylvan Avenue (APN 085-049-014), in the County of Stanislaus, owned by Christopher

A. Lamke and Deborah L. Villierme-Lamke to be purchased by the City of Modesto for

the Sylvan and Litt Improvement Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO ORM:
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-227

RESOLUTION AUTHORIZING THE CITY COUNCIL OF THE CITY OF
MODESTO, ACTING AS THE GOVERNING BODY OF ALL ITS COMMUNITY
FACILITIES DISTRICTS, TO ORDER JUDICIAL FORECLOSURE OF
DELINQUENT ANNUAL SPECIAL FACILITIES TAXES PURSUANT TO THE
MELLO-ROOS COMMUNITY FACILITIES ACT OF 1982, AND TO ORDER
THAT THE STANISLAUS COUNTY TAX COLLECTOR BE CREDITED WITH
THOSE TAXES

WHEREAS, the City of Modesto ("City") has conducted proceedings resulting in

the formation of Community Facilities Districts ("CFDs") and the issuance and sale of

bonds or debt pursuant to the Mello-Roos Community Facilities Act of 1982 (Cal. Gov.

Code Section 53311, et seq.; the "Act"), and

WHEREAS, pursuant to the Act, the City has duly recorded Notices of Special

Tax Lien and has duly and regularly levied special taxes, which special taxes and interest

and penalties thereon constitute a lien against the parcel of the land against which it was

levied until the same are paid, which liens secure in whole or part debt issued pursuant to

the Act, and

WHEREAS, certain installments of the special taxes have not been paid when

due, and certain special taxes may not be paid when due in the future, and

WHEREAS, pursuant to Section 53356.I(a) of the Act, the CFDs are authorized

to order the special taxes collected by an action brought in the Superior Court to foreclose

their liens, and

WHEREAS, pursuant to Section 53356.I(b) of the Act, the CFDs covenanted for

the benefit of owners of the debt to file such foreclosure actions on behalf of the debt

holders and are authorized to order the County Auditor to credit the delinquent special

taxes upon the secured tax roll, thus relieving the County Tax Collector of further duty
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and regard thereto, and

WHEREAS, on July 12, 2011, the City Council, by Resolution No. 2011-269,

authorized the City Manager to execute an Amendment No.1 to Task Order No.1 to the

Master Professional Services Agreement with Goodwin Consulting Group, Inc.

("Foreclosure Counsel"), a firm experienced and qualified to process such judicial

collection and foreclosure actions, and

WHEREAS, Foreclosure Counsel is still under contract to provide said services,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto, acting as the governing body of all of the City of Modesto Community

Facilities Districts that:

1. The City finds that the Act authorizes the filing ofjudicial foreclosure lawsuits

to collect delinquent special taxes, and hereby orders that the delinquent special taxes

listed on the attached ltxhibit A and all future delinquent special taxes as to such

property, be collected by action brought in the appropriate Superior Court to foreclose the

liens thereof.

2. City staff in conjunction with special counsel and other City consultants are

authorized and directed if and as applicable, pursuant to Government Code Section

53356.2: 1) to record notices of intent to remove the delinquent special taxes from the

tax rolls, and 2) to request that the applicable County officials remove current and future

delinquent special taxes from the tax rolls.

3. The Act provides for the payment of the costs and attorneys fees for

prosecution of the foreclosure lawsuits on redemption prior to entry ofjudgment as well

as on post-judgment redemption, and hereby authorizes Foreclosure Counsel to require
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payment on its behalfof all costs and all attorney fees incurred to collect the delinquent

special taxes as a condition of such redemption as provided in the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the l2'h day ofJune, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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Exhibit "A"

Delinquent Parcels as of May 10, 2012
Missed 3 or More Installments

CFD No. 2003-1 (Fairview Village) CFD No. 2004-1 (Village One #2)

APN Tax Year Unpaid Taxes APN Tax Year Unpaid Taxes

2010 $481.30
056-094-087-000

2010 $562.83
077-055-004-000

2011 $981.84 2011 $1,148.16

2010 $48130
056-094-090-000

2010 $1,398.48
077-056-060-000

2011 $981.84 2011 $1,426.44

2010 $962.60
056-096-054-000

2010 $1,398.48
077-056-072-000

20ll $981.84 2011 $1,426.44

2010 $962.60
056-096-085-000

2010 $699.24
077-057-045-000

2011 $981.84 2011 $1,426.44

2010 $962.60
056-096-089-000

2010 $1,540.68
077-063-048-000

2011 $981.84 2011 $1,571.50

2010 $962.60
056-096-094-000

2011 $981.84

2010 $962.60
056-096-096-000

2011 $981.84

2010 $962.60
056-096-099-000

2011 $981.84

2010 $962.60
056-096-103-000

2011 $981.84

2010 $962.60
056-096-131-000

2011 $981.84



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-228

A RESOLUTION DECLARING THE CITY COUNCIL'S INTENTION TO FORM
LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO. 2012-1 AND TO
LEVY ANNUAL ASSESSMENTS COMMENCING WITH FISCAL YEAR
2012/2013; ACCEPTING AND APPROVING THE ENGINEER'S REPORT; TO
CONDUCT A PROPERTY OWNER PROTEST BALLOT PROCEEDING ON
THE MATTER OF THE NEW ASSESSMENTS; AND SETTING A TIME AND
PLACE FOR THE PUBLIC HEARING ON THESE MATTERS

WHEREAS, the City Council of the City ofModesto ("City"), pursuant to the

provisions of the Landscaping and Lighting Act of 1972, Division 15, Part 2 of the

California Streets and Highways Code ("Act") did by previous resolution, initiated

proceedings for the formation ofa landscape maintenance district to be known and

designated as CITY OF MODESTO, LANDSCAPE MAINTENANCE ASSESSMENT

DISTRICT NO. 2012-1 ("District"), and to levy and collect annual assessments for the

District commencing on fiscal year 2012/2013 to pay for the operation, maintenance, and

servicing oflocallandscape improvements, and appurtenant facilities related thereto; and

WHEREAS, the City has retained Willdan Financial Services ("Willdan") as the

Engineer of Work for the purpose ofpreparing and filing an Engineer's Report ("Report")

with the City Clerk concerning the formation ofLandscape Maintenance Assessment

District No. 2012-1 and the proposed annual levy of assessments in accordance with the

provisions ofChapter I, Article 4 of the Act and the provisions of the California

Constitution Article XIIID (the "Constitution"); and

WHEREAS, the City Council has received Willdan's Report and has examined

and reviewed the Report as presented, and is satisfied that the Report sufficiently

describes the boundaries ofthe proposed District, the improvements to be provided, and
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is satisfied that the assessments have been spread in accordance with the benefits received

from the improvements and maintenance to be performed; and

WHEREAS, the City desires and intends to form the District, to levy and collect

annual assessments for the District commencing in fiscal year 2012/2013 to pay for the

operation, maintenance, and servicing of the local landscape improvements, and

appurtenant facilities related thereto; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that the Report prepared by Willdan, attached hereto and incorporated as part ofthis

Resolution, consists of the following:

a) A Description ofthe Improvements (Plans and Specifications), and

b) The Method of Apportionment that details the method of calculating the

proportional special benefits and the annnal assessment obligation for each affected

parcel including a description of an "Assessment Range Formula" applicable to

subsequent assessments, and

c) The estimated annual cost and expenses to provide the improvements

(Budget) that establishes the proposed "Maximum Assessment Rate" and first year's

assessments, and

d) An Assessment Diagram (Boundary Map), and

e) An Assessment Roll containing the assessment to be levied for each Assessor

Parcel Number within the District, commencing in fiscal year 2012/2013 based on the

assessment rate and method of apportionment described therein; and

BE IT FURTHER RESOLVED that the improvements described in the Report

and for which the District is being formed generally includes, but is not limited to, the
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maintenance, operation and servicing of the local streetscape landscape improvements

established in connection with development of the properties within the District, and

which shall be maintained for the special benefit of those properties. The maintenance

and servicing ofthe improvements shall generally include, but is not limited to the

materials, equipment, utilities, labor, and incidental expenses, including administrative

expenses, required for annual operation, as well as the performance ofperiodic repairs

and replacement activities as needed to provide for the growth, health, and beauty of

trees, landscaping and the proper operation and functioning of related hardscapes,

irrigation systems and drainage systems within the public right-of-ways and/or dedicated

easements; and

BE IT FURTHER RESOLVED that the District as described in the Report

consists of the lots and parcels ofland that will receive special benefits from the

improvements and services to be provided and are within the residential subdivisions

known as Dry Creek Meadows No's 1-10, Creekwood Meadows and Yosemite Meadows

No's 1-3, which are generally located north of Yosemite Boulevard, east of McClure

Road, west ofYosemite Meadows Drive and south of the M.LD. Lateral No.2. The

parcels within the proposed District are currently identified on the Stanislaus County

Assessor's Parcel Maps as all or portions of Book 079 Pages 002 through 024, 027 and

028, which incorporates one thousand two hundred seventy-nine (1,279) single-family

residential parcels, one (1) school site (Bernard L Hughes Elementary School), one (l)

park site (Creekwood Park) and one (l) public area/easement parcel; and

BE IT FURTHER RESOLVED that Notice is hereby given that a public hearing

on these matters will be held by the City Council on Tuesday, August 8, 2012, at 5:30
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P.M., or as soon thereafter as feasible, in the City Council Chambers, located in the

basement of Tenth Street Place, 1010 Tenth Street in Modesto, CA 95354. At the Public

Hearing, all interested persons shall be afforded the opportunity to hear and be heard; and

BE IT FURTHER RESOLVED that City Clerk or their designee is herby

authorized and directed to prepare and mail notice of the Public Hearing and property

owner protest ballots to the subject property owners regarding the proposed levy of the

assessments and the assessment range formula outlined in the Engineer's Report,

pursuant to Article XIIID of the California Constitution and Government Code section

53753; and

BE IT FURTHER RESOLVED that the property owner protest ballot proceeding

conducted for the District assessments shall constitute the property owner's approval or

rejection of the proposed levy of assessments, assessment range formula and formation of

the District. Each landowner may return the ballot by mail or in person to the City Clerk

not later than the conclusion of the Public Hearing on Tuesday, August 8, 2012. After the

close of the Public Hearing, the City shall tabulate the ballots returned to detennine if

majority protest exits. The ballots shall be weighted according to the proportional

financial obligation of each affected property. Majority protest exists if, upon the

conclusion of the hearing, ballots submitted in opposition to the assessment exceed the

ballots submitted in favor of the assessment; and

BE IT FURTHER RESOLVED that any interested person may file a written

protest with the City Clerk prior to the conclusion of the hearing, or having previously

filed protest, may file a written withdrawal of that protest. A written protest shall state all

grounds ofobjection and protest by a property owner shall contain a description sufficient
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to identify the property owned by such property owner. At the public hearing, all

interested persons shall be afforded the opportunity to hear and be heard.

The foregoing resolution was introduced at a regular meeting of the Council of the

City ofModesto held on the lih day ofJune, 2012, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Burnside, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

061l2/2012/C&EDffRochailtem 9

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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ENGINEER'S REPORT AFFIDAVIT

Formation of

Landscape Maintenance Assessment District No. 2012-1

Fiscal Year 2012/2013
City of Modesto,

County of Stanislaus,
State of California

This Report outlines the proposed assessments to be levied and collected for Landscape
Maintenance Assessment District No. 2012-1 ("Districf') commencing in fiscal year
201212013, and would replace the annual assessments currently levied and collected by the
City for Landscape Maintenance Assessment District No. 1(LMAD No.1) and Landscape
Maintenance Assessment District No.2 (LMAD No.2). This District includes the residential
subdivisions known as Dry Creek Meadows No:s 1 thru 10, Creekwood Meadows and
Yosemite Meadows No:s 1 and 2. This Report specifically address the improvements, the
estimated cost to provide the improvements (budget), the method of apportionment, and the
resulting assessments to be levied on the parcels within the District as they existed at the
time this Report was prepared. The assessments as described herein are deemed
necessary to adequately maintain the improvements determined to be of special benefit to
the properties within the District as defined by the Assessment Diagram contained herein as
Part IV. Because these assessments are considered to be new or increased assessments,
such assessments shall be submitted to the property owners of record as part of a protest
ballot proceeding pursuant to the provisions of the California Constitution Article XIIID,
before such assessments may be adopted and imposed by the City Council. Reference is
hereby made to the Stanislaus County Assessor's maps for a detailed description of the
lines and dimensions of parcels within the Landscape Maintenance Assessment District No.
2012-1. The undersigned respectfully submits the enclosed Report as directed by the City of
Modesto City Council.

Dated this _____ day of ______, 2012.

Willdan Financial Services
Assessment Engineer
On Behalf of the City of Modesto

By: _______________

Jim McGuire
Senior Project Manager

By: ____________

Richard Kopecky
R C. E. # 16742
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INTRODUCTION

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

Pursuant to the provisions of the Landscape and Lighting Act of 1972, being Part 2 of Division
15 of the California Streets and Highways Code, commencing with §22500 (the "1972 Act"), the
City Council of the City of Modesto, County of Stanislaus, State of California, ("City") has by
previous resolution initiated proceedings that called for the preparation and filing of an
Engineer's Report to establish a special benefit assessment district to be designated as:

Landscape Maintenance Assessment District No. 2012-1

("District"), for the purpose of continuing and providing for the ongoing maintenance, servicing
and operation of local public landscape improvements and related amenities that provide
special benefits to the properties within the residential developments known as Dry Creek
Meadows No.'s 1 thru 10, Creekwood Meadows and Yosemite Meadows No.'s 1 and 2 which
comprise the District. Property owners within these residential neighborhoods have indicated
their desire to have the landscape improvements and associated appurtenants within and
adjacent to their developments be maintained at a level of service which is greater than that
currently provided and supported by the existing assessments for Landscape Maintenance
Assessment District No.'s 1 and 2 (LMAD No. 1 and LMAD No.2), which are levied and
collected annually on the County tax rolls.

In order to provide the necessary funding for the costs and expenses required to service and
maintain the median and parkway landscaping as well as the related trees and hardscape areas
at an appropriate level of service for the benefiting properties within these residential
neighborhoods, the City has determined that it is necessary to form this new District
(consolidating portions of LMAD No. 1 and LMAD No.2) and establish new assessments as
outlined in this Engineer's Report ("Report"). Upon a successful outcome of a property owner
protest ballot proceeding conducted in accordance with the substantive and procedural
requirements of the California State Constitution Article XIIID (the "California Constitution"), the
City Council may by resolution, form this new District and concurrently dissolve LMAD No.1 and
LMAD No.2. In such case the assessments for LMAD No. 1 and LMAD No. 2 would be
discontinued. Otherwise, the City may continue to levy and collect the approved assessments
for LMAD No.1 and LMAD No.2 under separate proceedings.

As required pursuant to Chapter 1, Article 4 of the 1972 Act, this Report describes the District,
the improvements, and the assessments to be levied on properties within the District in
connection with the special benefits the properties receive from the maintenance and servicing
of the District improvements commencing in fiscal year 2012/2013. The assessments described
herein will provide an annual funding source to adequately support the ongoing maintenance,
servicing and operation, of the median and parkway landscaping and related amenities that
provide special benefits to the properties within the District as well as fund some needed
upgrades and renovations and associated incidental expenses. Said District shall include all lots
and parcels of land determined to receive special benefit from the improvements and
maintenance related thereto as indentified by the Assessment Diagram contained in Part IV of
this Report.

The word 'parcel," for the purposes of this Report, refers to an individual property assigned its
own Assessor's Parcel Number (APN) by the Stanislaus County Assessor's Office. The
Stanislaus County Auditor/Controller uses Assessor's Parcel Numbers and specific Fund
Numbers to identify properties to be assessed on the tax roll for the special benefit
assessments.
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Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

As part of the District formation, pursuant to the provisions of Article XIIID, Section 4 of the
California Constitution, and in accordance with the provisions of Government Code, Section
53753, the City shall conduct a property owner protest ballot proceeding (referred to as "Ballot
Proceeding") for the proposed levy of new or increased assessments as described in this
Report. In conjunction with this Ballot Proceeding, the City Council will conduct a noticed public
hearing to consider public testimonies, comments and written protests regarding the proposed
new assessments. Upon conclusion of the public hearing, property owner protest ballots
received will be opened and tabulated to determine whether majority protest exists.

As specified by Article XllfD Section 4e : "A majority protest exists if, upon the conclusion of the
hearing, ballots submitted in opposition to the assessment exceed the ballots submitted in favor
of the assessment. In tabulating the ballots, the ballots shall be weighted according to the
proportional financial obligation of the affected property. "

After completion of the ballot tabulation, the City Council will confirm the results of the balloting
by resolution. Based on the results ofthat tabulation:

• If majority protest exists for the new assessments, further proceedings to levy these
assessments shall be abandoned for fiscal year 2012/2013 and the new District would not
be formed. The City however, may continue to levy and collect the annual assessments
previously approved and adopted by the City Council for LMAD No.1 and LMAD No.2.

• If tabulation of the ballots indicate that majority protest does not exist for the proposed new
assessments and assessment range formula presented and described herein, the City
Council may approve this Report (as submitted or amended), approve the assessment
diagram, and confirm the new assessments by resolution and either in the same resolution
or by a separate resolution the City Council will dissolve the existing LMAD No.1 and LMAD
NO.2. In such case, the District assessments as approved and ordered shall be submitted to
the Stanislaus County Auditor/Controller for inclusion on the fiscal year 2012/2013 property
tax roll for each assessed parcel. Each subsequent fiscal year, an Engineer's Report shall
be prepared and presented to the City Council describing the District, any changes to the
District or improvements, the proposed budget and assessments for that fiscal year, and the
City Council shall hold a noticed public hearing regarding these matters prior to approving
and adopting the annual levy of assessments.

This Report consists of five (5) parts:

Part I
Plans and Specifications: An overall description of the District and a general description of
the location and extent for the proposed improvements are provided in this section of the
Report. In a review of the improvements and the parcels within the District, it has been
determined that each parcel to be assessed proportionately benefits from the same or similar
improvements and that the total annual cost to provide such improvements shall be shared by
such parcels. Therefore the District will be formed with a single benefit zone encompassing
each property to be assessed within the proposed boundaries of the District.

A diagram showing the exterior boundaries of the District and the parcels within the boundaries
of the District therein is attached and incorporated herein under Part IV - Assessment
Diagram.



Part II

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

The Method of Apportionment: This section of the Report includes a discussion of the
benefits (general and special benefits) associated with the improvements and the method of
calculating each property's proportional special benefit and annual assessment.

Part III
District Budget: Provides an estimate of the annual funding necessary to fund an appropriate
level of service for the annual maintenance and operation of the landscape improvements and
related amenities within the District and the resulting maximum assessment rate (Rate per
Equivalent Benefit Unit) for the parcels within the District, which will be levied and collected
commencing in fiscal year 2012/2013. This budget includes an estimate of direct annual
operational costs (regular landscape and tree maintenance, utilities and related costs);
collection of annual installments to funded needed improvement replacements andlor upgrades
of the existing improvements and facilities; collection of funds for anticipated future repair and
rehabilitation of the improvement amenities; and incidental expenses authorized by the 1972 Act
including, but not limited to administration expenses, county and professional service fees and
collection of appropriate fund balances. The proposed maximum assessment (Rate per
Equivalent Benefit Unit) identified in the budget establishes the maximum assessment rate for
fiscal year 201212013 (initial maximum assessment rate). This maximum assessment rate
includes an annual inflationary adjustment which is described in this section of the Repot and
shall be applied each subsequent fiscal year to establish the maximum assessment rate allowed
each fiscal year. This maximum assessment along with the inflationary adjustment will be
presented to the property owners of record for approval as part of the protest ballot
proceedings.

Part IV
Assessment Diagram: A diagram showing the exterior boundaries of the District which
includes all parcels that receive special benefits from the improvements. Parcel identification,
the lines and dimensions of each lot, parcel and subdivision of land within the District as
depicted by the diagram, are based on the Stanislaus County Assessor's Parcel Maps as they
existed at the time this Report was prepared and are inclusive of all parcels determined to
receive special benefits from the improvements and shall include all subsequent subdivisions,
lot-line adjustments or parcel changes therein. Reference is hereby made to the Stanislaus
County Assessor's Maps for a detailed description of the lines and dimensions of each lot and
parcel of land within the District.

Part V
Assessment Roll: A listing of the proposed maximum assessment amount for each parcel
based on the parcel's proportional special benefit as outlined in the method of apportionment.
These assessment amounts represent the assessments proposed to be levied and collected on
the County Tax Rolls for fiscal year 2012/2013.
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PART 1- 5 AND SPECIFICATIONS

Description of the District

The boundaries of the District and a brief description of the improvements are provided in this
section of the Report. The allocation of special benefit and general benefit from the
improvements are summarized in the Method of Apportionment contained in Part II of this
Report

The territory within the District generally consist of the lots and parcels of land within the
residential subdivisions known as Dry Creek Meadows (No.'s 1 thru 10), Creekwood Meadows
and Yosemite Meadows (No.'s 1 and 2) which are currently included as part of either LMAD No.
1 or LMAD No.2, but does not include all parcels within those two districts. The lots and parcels
of land within the District are generally located north of Yosemite Boulevard, west of Yosemite
Meadows Drive, east of North McClure Road (excluding those residential properties on North
McClure Road) and south of the M.I.D. Lateral NO.2. The boundaries of the District includes all
or a portion of the lots and parcels of land currently identified on the Stanislaus County
Assessor's Parcel Maps as Book 079, Pages 002 through 024, 027 and 028. Within the
boundaries of the District there are currently one thousand two hundred eighty-four (1,284)
parcels consisting of one thousand two hundred seventy-nine (1,279) single family residential
parcels, one school site (Bernard L Hughes Elementary School), one (1) park site (Creekwood
Park) and three (3) public right-of-way/easement parcels.

The specific Assessor's Parcel Numbers that comprises the District at the time this Report was
prepared are identified on the Assessment Roll contained in Part V of this Report. The
improvements and benefits associated with the properties within the District are described in
more detail in the Method of Apportionment contained in Part II of the Report.

Improvements and Services

Improvements Authorized by the 1972 Act

As generally defined by the Landscaping and Lighting Act of 1972 and applicable to this District
either now or in the future, the improvements and associated assessments may include one or
more of the following:

• The installation or planting of landscaping;

• The installation or construction of statuary, fountains, and other ornamental structures and
facilities;

• The installation or construction of public lighting facilities including, but not limited to street
lights and traffic signals;

• The installation or construction of any facilities which are appurtenant to any of the foregoing
or which are necessary or convenient for the maintenance or servicing thereof.

• The acquisition of any existing improvement otherwise authorized pursuant to the Act;
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• The maintenance or servicing, of any of the foregoing including the furnishing of services
and materials for the ordinary and usual maintenance, operation, and servicing of any
improvement including but not limited to:

~ Repair, removal, or replacement of all or any part of any improvements;

~ Grading, clearing, removal of debris, the installation or construction of curbs, gutters,
walls, sidewalks, or paving, or water, irrigation, drainage, or electrical facilities;

~ Providing for the life, growth, health, and beauty of landscaping, including cultivation,
irrigation, trimming, spraying, fertilizing, or treating for disease or injury;

~ The removal of trimmings, rubbish, debris, and other solid waste;

~ The cleaning, sandblasting, and painting of walls and other improvements to remove or
cover graffiti;

~ Electric current or energy, gas, or other illuminating agent for any public lighting facilities
or for the lighting or operation of any other improvements;

~ Water for the irrigation of any landscaping, the operation of any fountains, or the
maintenance of any other improvements.

• The collection and accurnulation of funds as reserves for the purpose of ensuing appropriate
cash flow for operational activities and long-term maintenance expenses.

• Incidental expenses associated with the improvements including, but not limited to:

~ The cost of preparation of the report, including plans, specifications, estimates, diagram,
and assessment;

~ The costs of printing, advertising, and the publishing, posting and mailing of notices;

~ Compensation payable to the County for collection of assessments;

~ Compensation of any engineer or attorney employed to render services;

~ Any expenses incidental to the issuance of bonds or notes;

~ Costs associated with the proceedings held for the approval of a new or increased
assessment.

~ Any other expenses incidental to the construction, installation, or maintenance and
servicing of the improvements;

District Improvements

The purpose of the District is to provide funding for the continued maintenance, operation and
servicing of the landscaping and related amenities associated with the various landscaped
parkways and medians within or adjacent to the residential developments that comprise the
District and are located in the public right of ways andlor easements dedicated to the City for
maintenance. The landscape improvements to be maintained were originally constructed and
installed in connection with the development of the District parcels and may include, but are not
limited to trees, ground cover, vines, shrubs and other vegetation; stamped concrete, sidewalks
or other hardscape amenities; irrigation and drainage systems; and related appurtenances. The
location and extent of the District improvements generally include the following:



Parkways:
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The District's parkway landscaping includes approximately 75,300 square feet of landscaped
area (shrubs, groundcover & vines), 296 trees and 73,150 square feet of sidewalk area, located
primarily on Creekwood Drive, and Clause Road, but also includes areas on Yosemite
Boulevard, Yosemite Meadows and at the transition of Coddington Way and Waddell Way,
These landscaped parkways include the following segments:

• Creekwood Drive on the west and/or north sides, from:

>- The southern boundary of the Dry Creek Meadows No, 9 subdivision (being the northern
boundary of the Yosemite Self Storage property), north to Jarena Drive;

>- Jarena Drive, north to Mechalys Way;

>- Ardia Avenue, north to Dry Creek Drive;

>- Dry Creek Drive, north and east to Leavenworth Way;

>- Leavenworth Way, east to Clause Road;

>- The northwest corner of Creekwood Drive and Clause Road (Parkway/Entryway),

• Creekwood Drive on the east and/or south sides, from:

>- The southern boundary of the Creekwood Meadows subdivision (being the northern
boundary of the shopping center located on Yosemite Boulevard), north to Jarena Drive;

>- Jarena Drive, north to Julene Drive;

>- Julene Drive, north to Schuyler Way;

>- Schuyler Way, north to Edenton Way;

>- Edenton Way, north and east to Leavenworth Way;

>- Leavenworth Way, east to Clause Road;

>- The pedestrian bridge area located at the southwest corner of Creekwood Drive and
Clause Road,

e Coddington Way and Waddell Way:

>- The northeast parkway area where Coddington Way and Waddell Way meet, which is
actually a continuation (separated by a block wall) of the pedestrian bridge area located
at the southwest corner of Creekwood Drive and Clause Road,

• Clause Road on the west side, from:

» The southern boundary of the Creekwood Meadows subdivision (being the northern
boundary of the shopping center located on Yosemite Boulevard), north to Creekwood
Drive; and

» Creekwood Drive, north to the M,I.D, Lateral No, 2 Canal.

• Clause Road on the east side, from:

» Yosemite Boulevard, north to Yosemite Meadows Drive, including the small section on
the south side of Yosemite Meadows Drive, just east of Clause Road,



• Yosemite Boulevard on the north side, from:
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" Clause Road, east to Yosemite Meadows Drive (This landscaped areas consist of
sidewalk cutouts [wells] for trees and vines)

Medians:

The District's medians incorporates a small portion of the overall landscaping, but generally
includes approximately 1,575 square feet of landscaped area (shrubs and groundcover), 60
trees and 30,020 square feet of stamped concrete or other hardscape surface are, located on
Creekwood Drive. These median islands include the following segments:

• The southern boundary of the Creekwood Meadows subdivision (being the northern
boundary of the shopping center located on Yosemite BoUlevard)" north to Jarena Drive;

• Jarena Drive, north to Schuyler Way;

• Schuyler Way, north to Mechalys Way;

• Mechalys Way, north to Ardia Avenue;

• Ardia Avenue, north to Edenton Way;

• Edenton Way, north to Dry Creek Drive;

• Dry Creek Drive, north and east to Leavenworth Way;

• Leavenworth Way, east to and Clause Road.

District Maintenance and Se/Vices

To the full extent permitted by the 1972 Act, the improvements, projects and expenditures to be
funded by the assessments may include the furnishing of labor, materials, equipment and
utilities for the ordinary and usual maintenance, operation, and servicing of landscaping located
within the public right-of-ways and easements dedicated to the City. The City Administrator of
Infrastructure Financing Programs shall authorize such maintenance and servicing in conformity
with the City of Modesto's landscape maintenance standards and available funding. The
maintenance, operation and servicing of these improvements may include, but is not limited to:

• Regularly scheduled maintenance and irrigation of the landscaping including plants, shrubs
and vines;

• Pre-scheduled and as needed trimming and pruning of trees to promote healthy growth and
minimize root damage.

• Fertilizing ofvegetation (shrubs, groundcover plants, tree).

• Removal of dead or deceased plants.

• Regular weed and litter removal.

• Monitoring, maintenance and regular repair ofthe irrigation system;

• Repair and replacement of improvements (vegetation and irrigation) damaged by vandalism,
weather or other natural causes.

• Sidewalk maintenance and repair associated with the landscape maintenance.
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• Incidental expenses necessary for the ongoing operation of the District and improvements
including administrative expenses, reserves and funds collected for periodic and long term
capital costs for repairs and rehabilitation.

The following table provides additional detail of the landscaping services and activities to be
funded by the District assessments. These services and activities are not all inClusive of the
maintenance services and activities that may be provided and may be modified as needed in
subsequent fiscal years based on the needs of the District and available funding.

Seasonal leaf removal

General weed control

Fertilizing shrubs, groundcover and vines

Pruning right-of-way shrubs (Walls)

Planter grooming

Vine pruning and maintenance

Annual flower maintenance

Litter removal

Pest control (Insects and disease)

Pest control Rodents

Tree maintenance

Irrigation maintenance

Blow Sidewalks

Irrigation Controller Replacement

Irrigations Head Replacement

Shrub, Groundcover & Vine Replacements

Two times in the Fall (8 weeks)

Monthly

One time per year

Eight times per year

Once per month

Semi-annual (Twice per year)

Once per month

Three times per month

As needed

Monthly

Annually (Elevate for sidewalk clearance)

Monthly

Weekly

All 9 controllers as needed

3000+ sprinkler heads as needed

As needed
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II-METHOD APPORTIONMENT

The 1972 Act pennits the establishment of assessment districts by agencies for the purpose of
providing certain public improvements including, the acquisition, construction, installation,
maintenance and servicing of landscaping within public right-of-ways such as medians. The
1972 Act requires that the cost of these improvements be levied according to benefit rather than
assessed value:

"The net amount to be assessed upon lands within an assessment district may be
apportioned by any formula or method which fairly distributes the net amount among all
assessable lots or parcels in proportion to the estimated benefits to be received by each
such lot or parcel from the improvements."

The method of apportionment described in this Report for allocation of special benefit
assessments utilizes commonly accepted engineering practices and has been established
pursuant to the provisions of the 1972 Act and California Constitution. The formulas used for
calculating assessments reflect the composition of parcels within the District and the
improvements and activities to be provided, and have been established to fairly apportion costs
based on a determination ofthe proportional special benefits to each parcel.

Benefit Analysis
Each of the proposed improvements and the associated costs have been carefully reviewed,
identified and allocated based on special benefit pursuant to the provisions of the 1972 Act and
the California Constitution. The improvements to be provided by this District and for which
properties will be assessed have been identified as necessary, desired and required as
essential components for the orderly development of properties within the District to their fullest
potential, consistent with the development plans and applicable portions of the City's General
Plan. As such, these local improvements provide a direct reflection and extension of those
properties that comprise the District and would be necessary and required of the individual
property owners for the development of such properties. Therefore the ongoing operation,
servicing and maintenance of these local landscape improvements are a particular and distinct
benefit to these properties and would otherwise be the financial obligation of those properties
either individually or collectively through an association or similar funding mechanism.

In conjunction with the provisions of the 1972 Act, the California Constitution Article XIlID
addresses several key criteria for the levy of assessments, notably:

Article XIIID Section 2d defines District as follows:

"District means an area determined by an agency to contain all parcels which will receive
a special benefit from a proposed public improvement orproperty-related service';

Article XIII D Section 2i defines Special Benefit as follows:

"Special benefif' means a particular and distinct benefit over and above general benefits
conferred on real property located in the district or to the public at large. General
enhancement ofproperty value does not constitute "special benefit."
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Article XIIiD Section 4a defines proportional special benefit assessments as follows:

"An agency which proposes to levy an assessment shall identify all parcels which will
have a special benefit conferred upon them and upon which an assessment will be
imposed. The proportionate special benefit derived by each identified parcel shall be
detennined in relationship to the entirety of the capital cost of a public improvement, the
maintenance and operation expenses of a public improvement, or the cost of the
property related service being provided. No assessment shall be imposed on any parcel
which exceeds the reasonable cost of the proportional special benefit conferred on that
parcel."

The method of apportionment (method of assessment) set forth in the Report is based on the
premise that each assessed property receives special benefits from the landscape
improvements to be funded by the assessments, and that such assessments will be used to
provide an appropriate and sustainable level of maintenance for the existing landscape
improvements and facilities within the boundaries of the District, and the assessment revenues
generated by the District will be used solely for such purposes. Furthermore, the assessment
obligation for each parcel reflects that parcel's proportional special benefit as compared to other
properties that receive special benefits as outlined in the preceding provisions of the 1972 Act
and the California Constitution.

Special and General Benefit

In reviewing the improvements and services to be provided by this District, it is evident that
these improvements and related maintenance and serviCing are local improvements installed for
and in connection with the collective development of the properties within the District Each
improvement was clearly designed and installed to serve as an extension and shared
responsibility of the individual private properties, resulting from and/or required for the
development of those properties. These improvements are a direct and collectively
representation of those individual private properties, similar to any other privately funded and
maintained common area or private-street Like many other development related improvements
and infrastructure, the landscaping improvements to be maintained by the District and funded
through special benefit assessments, collectively serve as a direct physical extension of the
individual private properties and would otherwise not be necessary or provided by the City, if not
for the development of those properties.

The fact that these improvements are located within public right-of-ways or easements and are
maintained by the City through an assessment district rather than privately through a
homeowner's association does not make these improvements less of a direct and special
benefit to those properties nor does it suggest that because these improvements are considered
"public improvements" such improvements must have a benefit to the City or to the public at
large. While these improvements may certainly be visible to the general public or other nearby
properties, the fact that these improvements were only necessary for the development of the
parcels within the District and were neither required nor necessarily desired by any other
properties or developments, the visibility of such improvements that may afforded to other
properties or to the public at large is incidental to the special benefits to properties in the District
and certainly not a measurable or quantifiable benefit (either general or special). Furthermore,
similar improvements and services associated with other developments within the City are
typically maintained privately by the individual property owners or an association. Therefore, it
has been determined that because these localized improvements were facilitated by the
development of properties within the District, they provide no measurable or tangible benefits
(general or special) to properties outside the District or to the public at large.
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It is therefore apparent that the improvements and certainly the need to properly maintain and
sustain these improvements, are exclusively for the special benefit of properties in the District
and the level of service associated with such improvements directly affects only the properties
within these developments

Assessment Methodology
To identify and determine the proportional special benefit to each parcel within the District, it is
necessary to consider the entire scope of the improvements provided as well as the properties
that benefit from those improvements. The improvements and the associated costs described in
this Report, have been carefully reviewed and have been identified and allocated based on a
benefit rationale and calculations that proportionally allocate the net cost of only those
improvements determined to be of special benefit to properties within the District.

For most maintenance districts, particularly those formed under the provisions of the 1972 Act,
the method of apportionment most commonly used is based on what is often referred to as an
"Equivalent Dwelling Unit" (EDU) or "Equivalent Benefit Unit" (EBU)" method of apportionment.
While the terminology may be slightly different, both of these methods of apportionment
establish a basic unit (base value) of assessment that provides a common value or shared
measure of proportional benefit from the improvements and services provided and assigns a
weighted value to various properties and property types based on an assessment formula that
equates each property's specific characteristics to that of the base value. The net annual cost of
the improvements is distributed among the parcels based upon a calculation of the proportional
special benefit received by each parcel utilizing this base value comparison. The benefit formula
used to determine the assessment obligation is therefore based upon both the improvements
that benefit the parcels within the District as well as the use and characteristics of each property
as compared to other parcels that benefit from those specific improvements.

For the purposes of this Report and the determination of proportional annual assessment
obligation for this District, the quantum of benefit derived from the funded improvements,
programs and services by a single-family residential parcel is considered to be the "benchmark"
property or base value and each single-family residential parcel within the District is considered
to receive proportionately equal special benefits from the improvements and each is assigned
and derives one (1.0) equivalent benefit unit. Within this District, it has been determined that all
other properties are considered exempt properties (exempt from assessment) for various
reasons and thus only the single-family residential parcels are assessed.

Within this District, exempt properties include, but are not limited to, lots or parcels of land
identified as:

• Public streets and other roadways (which are not assigned an APN by the County);

• Parcels identified as public easements or right-of-ways, of which there are three, including
Assessor's Parcel Numbers 079-006-009, 079-027-097, and 079-028-069;

• Public properties (government owned) that provide public landscaped areas similar to the
District improvements, but are not funded by the assessments, including Bernard L Hughes
Elementary School (APN 079-015-001) and Creekwood Park (APN 079-015-002).
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The properties and parcels identified above as exempt parcels are considered to receive no
special benefit from the District improvements and are therefore exempted from assessment
and are assigned 0.00 EBU.

The benefit formula applied to parcels within the District is based on the preceding discussion.
Each parcel's EBU correlates to the parcel's proportional special benefit received as compared
to the other parcels benefiting from the District improvements.

An assessment amount per EBU ("Rate") for the District improvements is established by taking
the total cost of the improvements and dividing that amount by the total number of EBUs for
parcels benefiting from such improvements.

Total Balance to Levy I Total EBUs = Levy per EBU ("Rate")

This rate (Levy per EBU) is then applied back to each parcel's individual EBU to establish each
parcel's proportional special benefit and annual assessment obligation.

Rate x Parcel EBU = Parcel Levy Amount

The total assessment amount for each parcel in the District will be collected on the County tax
rolls, but the amount collected each fiscal year cannot exceed the amount that may be levied at
the Maximum Assessment Rate for that fiscal year.



PART III - BUDGET

Proposed Budget Fiscal Year 2012/2013

Landscape Maintenance Services

Tree Maintenance

Maintenance of Faclilhes & Related improvements

Regular Landscape Maintenance Services
Landscape Water
Landscape Electrlcfty

Utilities -Water & Electricity

(1; Armual Fertilizing

;2" AddWona! Plant Pruning

'31 Annual Flower Maintenance

'''I Increased Tree Pruning Services

Expanded (Addjtjonal) Landscape Services

TOTAL ANNUAL MAINTENANCE

Landscape Rehabilitation/RepJacement Funding

Urban Forest (Trees) Rehabilitation

Facilities & Other Improvements Rehabilitation

ANNUAL REHABILITATiON FUNDING

(S) Irrigatlon Controller Replacement

\6) lnigation Head Replacement

(7) Landscape Renovation (Plant Replacement)

(1)) Sidewalk Replacement (Damaged Areas)

Annual Capital Improvement Project Funding

Operational Reserve Fund Collection

City Administration/Professional Fees

County Administration Fees

Miscellaneous Administration Expenses

ANNUAL INCIDENTAL FUNDING EXPENSES

TOTAL ANNUAL EXPENSES

General Benefit Contribution

Revenues from Other Sources

TOTAL CONTRIBUITION/FUNDING ADJUSTMENTS

BALANCE TO LEVY

DISTRICT STATISTICS
Total Parcels

Parcels Levied

Total Benefit Units

Calculated Levy per EBU

Proposed Maximum Levy per EBU (Balloted Rate)

Total Amount to be Balloted
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22.268 2,563 19.705

3,300 45 3,255

2.253 31 2,221

27,820 2,639 25,181
5,910 6BO 5.229

473 54 418

6,382 735 5,648

1,020 1.020

9,000- 9,000

600 600
8,7S{) 8,750

19,370 19,370

$ 53,573 $ 3,374 $ 50,199

1,246 106 1,140

1,462 19 1,443

659 9 650

$ 3,367 $ 134 $ 3,233

2,340 2,340

3,060 3,060

2,000 2,000

2,332 2,33<)

9,732 9,732

1,336 1,336

11,247 11,247

640 640

149 149

$ 23,103 $ $ 23,103

$ 80,043 $ 3,508 $ 76,535

(3,508) (3,508)

$ (3,508) $ (3,508) $

$ 76,535 $ $ 76,535

1,284

1,279

1,279.0000

$ 59.84

$ 59.84

$76,535.36



Footnotes for Budget Above:
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(1) Annual Fertilizing: Service to be provided once per year - $1 ,020/year

(2) Additional Plant Pruning: Service to be provided 8-times/year (currently twice/year) - $9,000/year

(3) Annual Flower Maintenance: Service to be provided Once/Month at a cost of $600/year

(4) Increased Tree Pruning Services: Service increased to 4-year cycle (currently 8-year cycle)
$8,750/year ($35,000 over 4-years)

(5) Irrigation Controller Replacement: Replace 9 Irrigation Controllers at a total cost of $11,700, to be
collected over 5-years ($2,340/year)

(6) Irrigation Head Replacement: Replace 2,700+ Irrigation Heads at a total cost of $45,900, to be collected
over 15-years ($3,060/year)

(7) Landscape Renovation (Plant Replacement): Estimated replacement & renovation cost of $10,000, to
be collected over 5-years ($2,000/year)

(8) Sidewalk Replacement (Damaged Areas): Estimated replacement cost of $11,660, to be collected over
5-years ($2,332/year)

Assessment Calculations

Applying the method of apportionment outlined in Part II of this Report and the budget estimates
for fiscal year 2012/2013 results in the following calculation of assessments:

$76,535/1,279.00 EBU's = $59.84 per EBU

Therefore, a single benefit unit or the Maximum Assessment Rate for fiscal year 2012/2013
(Applicable to each residential parcel) will be $59.84. Based on this rate, the actual total amount
to be balloted will be $76,535.36 (59.84 x 1279.00 = 76,535.36).

Assessment Range Formula

As part of this District formation and establishment of annual assessments to fund the operation,
maintenance and servicing of the improvements, the assessments submitted to the property
owners in the Ballot Proceeding shall include an annual inflationary adjustment referred to as an
Assessment Range Formula, which is authorized by Section 53750(2) (A) of the Government
Code (also known as the "Proposition 218 Omnibus Implementation Act"). The purpose of
establishing an Assessment Range Formula is to provide for reasonable and inevitable
increases in costs to provide the improvements and services over time due to inflation, thereby
reducing the need for costly noticing and balloting procedures simply because of inflationary
factors. The Assessment Range Formula for this District is defined by the following:

Commencing in the second fiscal year (Fiscal Year 2013/2014), and each fiscal year thereafter,
the Maximum Assessment Rate established for the previous fiscal year shall be adjusted by four
percent (4%) to establish the new Maximum Assessment Rate for the fiscal year.

This annual adjustment to the Maximum Assessment Rate shall be calculated independent of
the District's annual budget and annual assessments. The recalculation of the Maximum
Assessment Rate does not require or facilitate an increase to the annual assessments.
Although the Maximum Assessment Rate will increase each fiscal year, the assessment rate to
be levied and applied each fiscal year shall be based on an estimate of the District expenses for
that fiscal year (annual budget) and the resulting assessments may be equal to or less than the
allowed maximum assessment rate.
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Over time, it is possible that the budgeted expenses and resulting assessments may not change
from one fiscal year to the next, while at other times the proposed budget and calculated
assessment rate from one year to the next may actually be more than 4%. Such increases in
the budget and assessments are permitted provided that the proposed assessment rate does
not exceed the adjusted maximum assessment rate established for that fiscal year. If the
proposed annual budget and assessment for the fiscal year does not require an increase, or if
the increase is less than the adjusted Maximum Assessment, the proposed budget and
assessment may be applied. If however, the budget and calculated assessments require an
assessment rate greater than the adjusted Maximum Assessment Rate, such an assessment
would be considered an increased assessment, and would require a Ballot Proceeding to
approve such an increase before that increase may be imposed.

To impose a new or increased assessment other than the annual inflationary adjustment
provided by the preceding Assessment Range Formula, the District must comply with the
provisions of the California Constitution Article XIlID Section 4c, that requires a public hearing
and certain protest procedures including mailed notice of the public hearing and property owner
protest balloting. Property owners, through the balloting process, must approve such a new or
increased assessment before that new or increased assessment may be imposed.
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DIAGRAM

The following is a diagram showing the boundaries of Landscape Maintenance Assessment
District No. 2012-1 (boundary map). The dimensions of all lots, parcels and subdivisions of land
within the boundaries of the District and depicted in the diagram, are the same as the lines and
dimensions of the parcels shown on the Stanislaus County Assessor's Parcel Maps (APN
Maps) and by reference these Maps are made part of this Report and Assessment Diagram as
they existed at the time this Report was prepared and filed with the City Clerk. The Assessment
Roll contained in Part V of this Report, lists each of the parcels and lots depicted on this
diagram and are identified by an Assessor's Parcel Numbers (APNs) which corresponds to the
assessor's parcel numbers assigned by the Stanislaus County Assessor's Office and shown on
the Assessor's Parcel Maps. The combination of this diagram and the Assessment Roll
constitutes the Assessment Diagram for the District.

The Boundary Map/Assessment Diagram in a reduced-scale format follows.
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PART V - ASSESSMENT ROLL
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Parcel identification for each lot or parcel within the District is based on the Assessment Diagram
presented herein and available parcel maps and property data from the Stanislaus County Assessor's
Office at the time this Report was prepared. A listing each of the parcels (Assessor's Parcel Numbers)
to be assessed within this District along with their respective assessment amounts (to be balloted) is
provided herein and this listing constitutes the proposed Assessment Roll for fiscal year 2012/2013.

If any parcel submitted for collection is identified by the County Auditor/Controller to be an invalid parcel
number for the fiscal year, a corrected parcel number and/or new parcel numbers will be identified and
resubmitted to the County Auditor/Controller. The assessment amount to be levied and collected for the
resubmitted parcel or parcels shall be based on the method of apportionment and assessment rates
described in this Report as approved by the City Council rather than a proportionate share of the
original assessment.

079-002-011 701 Redfield Ave 1.00 $59.84

079-002-012 705 Redfield Ave 1.00 $59.84

079-002-013 709 Redfield Ave 1.00 $59.84

079-002-014 713 Redfield Ave 1.00 $59.84

079-002-015 717 Redfield Ave 1.00 $59.84

079-002-016 721 Redfield Ave 1.00 $59.84

079-002-017 725 Redfield Ave 1.00 $59.84

079-002-018 729 Redfield Ave 1.00 $59.84

079-002-019 733 Redfield Ave 1.00 $59.84

079-002-020 737 Redfield Ave 1.00 $59.84

079-002-021 3513 Battleboro Ct 1.00 $59.84

079-002-022 3517 Battleboro Ct 1.00 $59.84

079-002-023 3521 Battleboro Ct 1.00 $59.84

079-002-024 3525 Battleboro Ct 1.00 $59.84

079-002-025 3529 Battleboro Ct 1.00 $59.84
079-002-028 3536 Battleboro Ct 1.00 $59.84

079-002-029 3532 Battleboro Ct 1.00 $59.84

079-002-030 3528 Battleboro Ct 1.00 $59.84

079-002-031 3524 Battleboro Ct 1.00 $59.84
079-002-032 3520 Battleboro Ct 1.00 $59.84

079-002-033 3516 Battleboro Ct 1.00 $59.84

079-002-034 3512 Battleboro Ct 1.00 $59.84

079-002-035 3513 Beresford Dr 1.00 $59.84

079-002-036 3517 Beresford Dr 1.00 $59.84

079-002-037 3521 Beresford Dr 1.00 $59.84

079-002-038 3525 Beresford Dr 1.00 $59.84

079-002-039 3529 Beresford Dr 1.00 $59.84

079-002-040 713 Parkston Ct 1.00 $59.84



079-002-041 717 Parkston Ct

079-002-042 721 Parkston Ct

079-002-043 725 Parkston Ct

079-002-044 729 Parkston Ct

079-002-048 745 Parkston Ct

079-002-049 749 Parkston Ct

079-002-050 753 Parkston Ct

079-002-051 752 Parkston Ct

079-002-052 748 Parkston Ct

079-002-053 744 Parkston Ct

079-002-054 740 Parkston Ct

079-002-055 736 Parkston Ct

079-002-056 732 Parkston Ct

079-002-057 728 Parkston Ct

079-002-058 724 Parkston Ct

079-002-059 720 Parkston Ct

079-002-060 716 Parkston Ct

079-002-061 713 Milbank Dr

079-002-062 717 Milbank Dr

079-002-063 721 Milbank Dr

079-002-064 725 Milbank Dr

079-002-065 729 Milbank Dr

079-002-066 733 Milbank Dr

079-002-067 737 Milbank Dr

079-002-068 741 Milbank Dr

079-002-069 745 Milbank Dr

079-002-070 817 Salina Dr

079-002-071 821 Salina Dr

079-002-072 825 Salina Dr

079-002-073 3701 Wichita Way

079-002-074 3705 Wichita Way

079-002-076 3533 Battleboro Ct

079-002-078 733 Parkston Ct

079-002-079 737 Parkston Ct

079-002-080 3537 Battleboro Ct

079-002-082 741 Parkston Ct

079-003-001 3641 Dry Creek Dr

079-003-002 3637 Dry Creek Dr

079-003-003 3633 Dry Creek Dr

079-003-004 3629 Dry Creek Dr

079-003-005 3625 Dry Creek Dr

079-003-006 3621 Dry Creek Dr

079-003-007 3613 Dry Creek Dr
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1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-003-008 3609 Dry Creek Dr

079-003-009 3605 Dry Creek Dr

079-003-010 3601 Dry Creek Dr

079-003-011 3537 Dry Creek Dr

079-003-D12 3533 Dry Creek Dr

079-003-013 3529 Dry Creek Dr

079-003-014 3525 Dry Creek Dr

079-003-015 3521 Dry Creek Dr

079-003-016 3517 Dry Creek Dr

079-003-017 3512 Beresford Dr

079-003-018 3516 Beresford Dr

079-003-019 3520 Beresford Dr

079-003-020 3524 Beresford Dr

079-003-021 3528 Beresford Dr

079-003-022 3532 Beresford Dr

079-003-023 3536 Beresford Dr

079-003-024 3540 Beresford Dr

079-003-025 3600 Beresford Dr

079-003-D26 3604 Beresford Dr

079-003-027 3608 Beresford Dr

079-003-028 3616 Beresford Dr

079-003-029 3620 Beresford Dr

079-003-030 3624 Beresford Dr

079-003-031 3628 Beresford Dr

079-003-032 3632 Beresford Dr

079-003-033 704 Spindale Dr

079-003-034 708 Spindale Dr

079-003-035 712 Spindale Dr

079-003-036 716 Spindale Dr

079-003-037 720 Spindale Dr

079-003-D38 724 Spindale Dr

079-003-039 728 Spindale Dr

079-003-041 729 Spindale Dr

079-003-042 725 Spindale Dr

079-003-043 721 Spindale Dr

079-003-044 717 Spindale Dr

079-003-045 713 Spindale Dr

079-003-046 709 Spindale Dr

079-003-047 3617 Beresford Dr

079-003-048 720 Milbank Dr

079-003-049 724 Milbank Dr

079-003-D50 728 Milbank Dr

079-003-D51 732 Milbank Dr
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1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-003-052 736 Milbank Dr

079-003-053 740 Milbank Dr

079-003-054 744 Milbank Dr

079-003-055 748 Milbank Dr

079-003-056 733 Spindale Dr

079-004-001 3709 Wichita Way

079-004-002 3713 Wichita Way

079-004-003 3717 Wichita Way

079-004-004 3721 Wichita Way

079-004-005 3725 Wichita Way

079-004-006 3729 Wichita Way

079-004-007 3733 Wichita Way

079-004-008 3801 Wichita Way

079-004-009 3805 Wichita Way

079-004-010 3809 Wichita Way

079-004-011 3813 Wichita Way

079-004-012 3817 Wichita Way

079-004-013 3821 Wichita Way

079-004-014 3825 Wichita Way

079-004-015 3829 Wichita Way

079-004-016 3901 Wichita Way

079-004-017 3905 Wichita Way

079-004-018 3909 Wichita Way

079-004-019 3913 Wichita Way

079-004-020 3917 Wichita Way

079-004-021 3921 Wichita Way

079-004-022 3925 Wichita Way

079-004-023 3929 Wichita Way

079-004-024 3933 Wichita Way

079-004-025 844 larned Ln

079-004-026 840 Larned Ln

079-004-027 836 Larned Ln

079-004-028 832 Larned Ln

079-004-029 828 Larned Ln

079-004-030 3925 Sharpsburg Dr

079-004-031 3921 Sharpsburg Dr

079-004-032 3917 Sharpsburg Dr

079-004-033 3913 Sharpsburg Dr

079-004-034 3909 Sharpsburg Dr

079-004-035 3905 Sharpsburg Dr

079-004-036 3901 Sharpsburg Dr

079-004-037 3821 Sharpsburg Dr

079-004-038 3817 Sharpsburg Dr
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1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-004-039 3813 Sharpsburg Dr

079-004-040 3809 Sharpsburg Dr

079-004-041 3805 Sharpsburg Dr

079-004-042 3801 Sharpsburg Dr

079-004-043 3721 Sharpsburg Dr

079-004-044 3717 Sharpsburg Dr

079-004-045 3713 Sharpsburg Dr

079-004-046 3709 Sharpsburg Dr

079-004-047 3705 Sharpsburg Dr

079-004-048 3701 Sharpsburg Dr

079-004-049 3712 Wichita Way

079-004-050 3716 Wichita Way

079-004-051 3720 Wichita Way

079-004-052 3724 Wichita Way

079-004-053 3728 Wichita Way

079-004-054 3732 Wichita Way

079-004-055 3800 Wichita Way

079-004-056 3804 Wichita Way

079-004-057 3808 Wichita Way

079-004-058 3812 Wichita Way

079-004-059 3816 Wichita Way

079-004-060 3820 Wichita Way

079-004-061 3824 Wichita Way

079-004-062 3828 Wichita Way

079-004-063 3900 Wichita Way

079-004-064 3904 Wichita Way

079-004-065 3908 Wichita Way

079-004-066 3912 Wichita Way

079-004-067 3916 Wichita Way

079-004-068 3920 Wichita Way

079-004-069 3924 Wichita Way

079-005-001 732 Spindale Dr

079-005-002 736 Spindale Dr

079-005-003 800 Salina Dr

079-005-004 804 Salina Dr

079-005-005 813 Parsons Ct

079-005-006 809 Parsons Ct

079-005-007 805 Parsons Ct

079-005-008 800 Parsons Ct

079-005-009 804 Parsons Ct

079-005-010 808 Parsons Ct

079-005-011 812 Parsons Ct

079-005-012 817 Leavenworth Way
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1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-005-013

079-005-014
079-005-015

079-005-016

079-005-017

079-005-018

079-005-019

079-005-020

079-005-021

079-005-022

079-005-023

079-005-024

079-005-025

079-005-026

079-005-027

079-005-028

079-005-029

079-005-030
079-005-031

079-005-032

079-005-033

079-005-034

079-005-035

079-005-036

079-005-037

079-005-038
079-005-039

079-005-040

079-005-041

079-005-042

079-005-043

079-006-001

079-006-002

079-006-003

079-006-004

079-006-005

079-006-006

079-006-007

079-006-008

079-006-009

079-006-010

079-006-011

079-006-012

813 Leavenworth Way

809 Leavenworth Way

805 Leavenworth Way

801 Leavenworth Way

800 Leavenworth Way

804 Leavenworth Way

808 Leavenworth Way

812 Leavenworth Way

816 Leavenworth Way

3908 Sharpsburg Dr

3912 Sharpsburg Dr

3916 Sharpsburg Dr

817 Larned Ln

813 Larned Ln

809 Larned Ln

805 Larned Ln

3909 Goodland Ct

3905 Goodland Ct

3900 Goodland Ct

3904 Goodland Ct

3908 Goodland Ct

3912 Goodland C!
3916 Goodland Ct

3920 Goodland Ct

800 Larned Ln

804 Larned Ln

808 Larned Ln

812 Larned Ln

816 Larned Ln

820 Larned Ln
824 Larned Ln

737 Waddell Way

741 Waddell Way

745 Waddell Way

749 Waddell Way

753 Waddell Way

757 Waddell Way

761 Waddell Way

765 Waddell Way

756 Codington Way

752 Codington Way

748 Codington Way

744 Codington Way

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

$0.00

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-006-013 740 Codington Way

079-006-014 736 Codington Way

079-006-015 732 Codington Way

079-006-016 728 Codington Way

079-006-017 724 Codington Way

079-006-018 720 Codington Way

079-006-019 716 Codington Way

079-006-020 712 Codington Way

079-006-021 708 Codington Way

079-006-022 704 Codington Way

079-006-023 700 Codington Way

079-006-024 640 Codington Way

079-006-025 701 Codington Way

079-006-026 705 Codington Way

079-006-027 709 Codington Way

079-006-028 713 Codington Way

079-006-029 717 Codington Way

079-006-030 721 Codington Way

079-006-031 725 Codington Way

079-006-032 729 Codington Way

079-006-033 733 Codington Way

079-006-034 737 Codington Way

079-006-035 741 Codington Way

079-006-036 745 Codington Way

079-006-037 749 Codington Way

079-006-038 744 Carrboro Ln

079-006-039 740 Carrboro Ln

079-006-040 736 Carrboro Ln

079-006-041 732 Carrboro Ln

079-006-042 728 Carrboro Ln

079-006-043 724 Carrboro Ln

079-006-044 720 Carrboro Ln

079-006-045 716 Carrboro Ln

079-006-046 712 Carrboro Ln

079-006-047 708 Carrboro Ln

079-006-048 704 Carrboro Ln

079-006-049 700 Carrboro Ln

079-007-001 729 Waddell Way

079-007-002 725 Waddell Way

079-007-003 721 Waddell Way

079-007-004 717 Waddell Way

079-007-005 713 Waddell Way

079-007-006 709 Waddell Way

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-007-007 705 Waddell Way

079-007-008 701 Waddell Way

079-007-009 669 Waddell Way

079-007-010 665 Waddell Way

079-007-011 661 Waddell Way

079-007-012 657 Waddell Way

079-007-013 653 Waddell Way

079-007-014 649 Waddell Way

079-007-015 645 Waddell Way

079-007-016 641 Waddell Way

079-007-017 648 Waddell Way

079-007-018 652 Waddell Way

079-007-019 656 Waddell Way

079-007-020 721 Riedsville Ct

079-007-021 717 Riedsville Ct

079-007-022 713 Riedsville Ct

079-007-023 716 Riedsville Ct

079-007-024 720 Riedsville Ct

079-007-025 712 Waddell Way

079-007-026 716 Waddell Way

079-007-027 720 Waddell Way

079-007-028 724 Waddell Way

079-007-029 728 Waddell Way

079-007-030 732 Waddell Way

079-007-031 736 Waddell Way

079-007-032 740 Waddell Way

079-007-033 737 Carrboro Ln

079-007-034 733 Carrboro Ln

079-007-035 729 Carrboro Ln

079-007-036 725 Carrboro Ln

079-007-037 721 Carrboro Ln

079-007-038 717 Carrboro Ln

079-007-039 713 Carrboro Ln

079-007-040 709 Carrboro Ln

079-007-041 700 Chadburn CI

079-007-042 704 Chadburn CI

079-007-043 708 Chadburn CI

079-007-044 712 Chadburn CI

079-007-045 716 Chadburn CI

079-007-046 720 Chadburn CI

079-007-047 724 Chadburn CI

079-007-048 721 Chadburn CI

079-007-049 717 Chadburn Ct

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment Distnd

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $5984

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84
1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59,84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-007-050 713 Chadburn Ct

079-007-051 709 Chadburn Ct

079-007-052 705 Chadburn Ct

079-007-053 3725 Creedmoor Ave

079-007-054 3721 Creedrnoor Ave

079-007-055 3717 Creedrnoor Ave

079-007-056 3713 Creedmoor Ave

079-007-057 3709 Creedmoor Ave

079-00S-015 501 Redfield Ave

079-008-016 505 Redfield Ave

079-008-017 509 Redfield Ave

079-008-018 513 Redfield Ave

079-00S-019 517 Redfield Ave

079-008-020 521 Redfield Ave

079-008-021 525 Redfield Ave

079-008-022 529 Redfield Ave

079-008-023 533 Redfield Ave

079-008-024 601 Redfield Ave

079-008-025 605 Redfield Ave

079-008-026 609 Redfield Ave

079-008-027 613 Redfield Ave

079-008-028 617 Redfield Ave

079-008-029 3516 Dry Creek Dr

079-008-030 3520 Dry Creek Dr

079-008-031 3524 Dry Creek Dr

079-008-032 3528 Dry Creek Dr

079-008-033 3532 Dry Creek Dr

079-008-034 3536 Dry Creek Dr

079-008-035 3600 Dry Creek Dr

079-008-036 3604 Dry Creek Dr

079-008-037 3608 Dry Creek Dr

079-008-038 3612 Dry Creek Dr

079-008-039 3616 Dry Creek Dr

079-008-040 3620 Dry Creek Dr

079-008-041 3624 Dry Creek Dr

079-008-042 3628 Dry Creek Dr

079-008-043 3632 Dry Creek Dr

079-008-044 3636 Dry Creek Dr

079-008-045 3640 Dry Creek Dr

079-008-046 532 Wilmont Ln

079-008-047 536 Wilmont Ln

079-008-048 3633 Highmore Ln

079-008-049 3629 Ln

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.S4

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-008-050 3625 Highmore Ln

079-008-051 3621 Highmore Ln

079-008-052 3617 Highmore Ln

079-008-053 3613 Highmore Ln

079-008-054 3609 Highmore Ln

079-008-055 3605 Highmore Ln

079-008-056 3601 Highmore In

079-008-057 3533 Highmore Ln

079-008-058 3529 Highmore Ln

079-008-059 3525 Highmore Ln

079-008-060 3521 Highmore Ln

079-008-061 3517 Highmore Ln

079-008-062 3513 Highmore Ln

079-009-003 3629 Ardia Ave

079-009-004 3625 Ardia Ave

079-009-005 3621 Ardia Ave

079-009-006 3617 Ardia Ave

079-009-007 3613 Ardia Ave

079-009-008 3609 Ardia Ave

079-009-009 3605 Ardia Ave

079-009-010 3601 Ardia Ave

079-009-011 3533 Ardia Ave

079-009-012 3529 Ardia Ave

079-009-013 3525 Ardia Ave

079-009-014 3521 Ardia Ave

079-009-015 3517 Ardia Ave

079-009-016 3513 Ardia Ave

079-009-017 3512 Balfour Ln

079-009-018 3516 Balfour Ln

079-009-019 3520 Balfour Ln

079-009-020 3524 Balfour Ln

079-009-021 3528 Balfour Ln

079-009-022 3600 Balfour Ln

079-009-023 3604 Balfour Ln

079-009-024 3608 Balfour Ln

079-009-025 3612 Balfour Ln

079-009-026 3616 Balfour Ln

079-009-027 3620 Balfour Ln

079-009-028 3624 Balfour Ln

079-009-029 3628 Balfour Ln

079-009-030 3632 Balfour Ln

079-009-031 512 Wilmont Ln

079-009-032 516 Wilmont Ln

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-009-033 520 Wilmont Ln

079-009-034 524 Wilmont Ln

079-009-035 528 Wilmont Ln

079-009-036 3628 Highmore Ln

079-009-037 3624 Highmore Ln

079-009-038 3620 Highmore Ln

079-009-039 3616 Highmore Ln

079-009-040 3612 Highmore Ln

079-009-041 3608 Highmore Ln

079-009-042 3604 Highmore Ln

079-009-043 3600 Highmore Ln

079-009-044 3528 Highmore Ln

079-009-045 3524 Highmore Ln

079-009-046 3520 Highmore Ln

079-009-047 3516 Highmore Ln

079-009-048 3512 Highmore Ln

079-009-049 3513 Balfour Ln

079-009-050 3517 Balfour Ln

079-009-051 3521 Balfour Ln

079-009-052 3525 Balfour Ln

079-009-053 3529 Balfour Ln

079-009-054 3533 Balfour Ln

079-009-055 3601 Balfour Ln

079-009-056 3605 Balfour Ln

079-009-057 3609 Balfour Ln

079-009-058 3613 Balfour Ln

079-009-059 3617 Balfour Ln

079-009-060 3621 Balfour Ln

079-009-061 3625 Balfour Ln

079-009-062 3633 Ardia Ave

079-010-001 609 Waddell Way

079-010-002 613 Waddell Way

079-010-003 617 Waddell Way

079-010-004 621 Waddell Way

079-010-005 625 Waddell Way

079-010-006 629 Waddell Way

079-010-007 633 Waddell Way

079-010-008 637 Waddell Way

079-010-009 3700 Creedmoor Ave

079-010-010 3704 Creedmoor Ave

079-010-011 3708 Creedmoor Ave

079-010-012 3712 Creedmoor Ave

079-010-013 3716 Creedmoor Ave

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-010-014 3720 Creedmoor Ave

079-010-015 3724 Creedmoor Ave

079-010-016 3728 Creedmoor Ave

079-010-017 3732 Creedmoor Ave

079-010-018 3736 Creedmoor Ave

079-010-019 3800 Creedmoor Ave

079-010-020 3804 Creedmoor Ave

079-010-021 3808 Creedmoor Ave

079-010-022 3812 Creedmoor Ave

079-010-023 3816 Creedmoor Ave

079-010-024 3900 Creedmoor Ave

079-010-025 3904 Creedmoor Ave

079-010-026 3908 Creedmoor Ave

079-010-027 3912 Creedmoor Ave

079-010-028 3916 Creedmoor Ave

079-010-029 636 Codington Way

079-010-030 632 Codington Way

079-010-031 628 Codington Way

079-010-032 624 Codington Way

079-010-033 620 Codington Way

079-010-034 3925 Dillingham Ave

079-010-035 3921 Dillingham Ave

079-010-036 3917 Dillingham Ave

079-010-037 3913 Dillingham Ave

079-010-038 3909 Dillingham Ave

079-010-039 3905 Dillingham Ave

079-010-040 3901 Dillingham Ave

079-010-041 3825 Dillingham Ave

079-010-042 3821 Dillingham Ave

079-010-043 3817 Dillingham Ave

079-010-044 3813 Dillingham Ave

079-010-045 3809 Dillingham Ave

079-010-046 3805 Dillingham Ave

079-010-047 3801 Dillingham Ave

079-010-048 3725 Dillingham Ave

079-010-049 3721 Dillingham Ave

079-010-050 3717 Dillingham Ave

079-010-051 3713 Dillingham Ave

079-010-052 3709 Dillingham Ave

079-010-053 3705 Dillingham Ave

079-010-054 3701 Dillingham Ave

079-011-001 3700 Dillingham Ave

079-011-002 3704 Dillingham Ave

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-011-003 3708 Dillingham Ave

079-011-004 3712 Dillingham Ave

079-011-005 3716 Dillingham Ave

079-011-006 3720 Dillingham Ave

079-011-007 3724 Dillingham Ave

079-011-008 3800 Dillingham Ave

079-011-009 3804 Dillingham Ave

079-011-010 3808 Dillingham Ave

079-011-011 3812 Dillingham Ave

079-011-012 3816 Dillingham Ave

079-011-013 3820 Dillingham Ave

079-011-014 3824 Dillingham Ave

079-011-015 3900 Dillingham Ave

079-011-016 3904 Dillingham Ave

079-011-017 3908 Dillingham Ave

079-011-018 3912 Dillingham Ave

079-011-019 3916 Dillingham Ave

079-011-020 3920 Dillingham Ave

079-011-021 3924 Dillingham Ave

079-011-022 616 Codington Way

079-011-023 612 Codington Way

079-011-024 608 Codington Way

079-011-025 604 Codington Way

079-011-026 600 Codington Way

079-011-027 3925 Ellenboro Ave

079-011-028 3921 Ellenboro Ave

079-011-029 3917 Ellenboro Ave

079-011-030 3913 Ellenboro Ave

079-011-031 3909 Ellenboro Ave

079-011-032 3905 Ellenboro Ave

079-011-033 3901 Ellenboro Ave

079-011-034 3825 Ellenboro Ave

079-011-035 3821 Ellenboro Ave

079-011-036 3817 Ellenboro Ave

079-011-037 3813 Ellenboro Ave

079-011-038 3809 Ellenboro Ave

079-011-039 3805 Ellenboro Ave

079-011-040 3801 Ellenboro Ave

079-011-041 3725 Ellenboro Ave

079-011-042 3721 Ellenboro Ave

079-011-043 3717 Ellenboro Ave

079-011-044 3713 Ellenboro Ave

079-011-045 3709 Ellenboro Ave

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-011-046 3705 Ellenboro Ave

079-011-047 3701 Ellenboro Ave

079-012-001 541 Waddell Way

079-012-002 545 Waddell Way

079-012-003 549 Waddell Way

079-012-004 553 Waddell Way

079-012-005 557 Waddell Way

079-012-006 601 Waddell Way

079-012-007 3700 Ellenboro Ave

079-012-008 3704 Ellenboro Ave

079-012-009 3708 Ellenboro Ave

079-012-010 3712 Ellenboro Ave

079-012-011 3716 Ellenboro Ave

079-012-012 3720 Ellenboro Ave

079-012-013 3724 Ellenboro Ave

079-012-014 3800 Ellenboro Ave

079-012-015 3804 Ellenboro Ave

079-012-016 3808 Ellenboro Ave

079-012-017 3812 Ellenboro Ave

079-012-018 3816 Ellenboro Ave

079-012-019 3820 Ellenboro Ave

079-012-020 3824 Ellenboro Ave

079-012-021 3900 Ellenboro Ave

079-012-022 3904 Ellenboro Ave

079-012-023 3908 Ellenboro Ave

079-012-024 3912 Ellenboro Ave

079-012-025 3916 Ellenboro Ave

079-012-026 3920 Ellenboro Ave

079-012-027 3924 Ellenboro Ave

079-012-028 556 Codington Way

079-012-029 552 Codington Way

079-012-030 548 Codington Way

079-012-031 544 Codington Way

079-012-032 540 Codington Way

079-012-033 3925 Gatesville Ave

079-012-034 3921 Gatesville Ave

079-012-035 3917 Gatesville Ave

079-012-036 3913 Gatesville Ave

079-012-037 3909 Gatesville Ave

079-012-038 3905 Gatesville Ave

079-012-039 3901 Gatesville Ave

079-012-040 3825 Gatesville Ave

079-012-041 3821 Gatesville Ave

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-012-042 3817 Gatesville Ave

079-012-043 3813 Gatesville Ave

079-012-044 3809 Gatesville Ave

079-012-045 3805 Gatesville Ave

079-012-046 3801 Gatesville Ave

079-012-047 3725 Gatesville Ave

079-012-048 3721 Gatesville Ave

079-012-049 3717 Gatesville Ave

079-012-050 3713 Gatesville Ave

079-012-051 3709 Gatesville Ave

079-012-052 3705 Gatesville Ave

079-012-053 3701 Gatesville Ave

079-013-001 521 Waddell Way

079-013-002 525 Waddell Way

079-013-003 529 Waddell Way

079-013-004 533 Waddell Way

079-013-005 537 Waddell Way

079-013-006 3700 Gatesville Ave

079-013-007 3704 Gatesville Ave

079-013-008 3708 Gatesville Ave

079-013-009 3712 Gatesville Ave

079-013-010 3716 Gatesville Ave

079-013-011 3720 Gatesville Ave

079-013-012 3724 Gatesville Ave

079-013-013 3800 Gatesville Ave

079-013-014 3804 Gatesville Ave

079-013-015 3808 Gatesville Ave

079-013-016 3812 Gatesville Ave

079-013-017 3816 Gatesville Ave

079-013-018 3820 Gatesville Ave

079-013-019 3824 Gatesville Ave

079-013-020 3900 Gatesville Ave

079-013-021 3904 Gatesville Ave

079-013-022 3908 Gatesville Ave

079-013-023 3912 Gatesville Ave

079-013-024 3916 Gatesville Ave

079-013-025 3920 Gatesville Ave

079-013-026 3924 Gatesville Ave

079-013-027 536 Codington Way

079-013-028 532 Codington Way

079-013-029 528 Codington Way

079-013-030 524 Codington Way

079-013-031 520 Codington

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-013-032 3925 Laurenburg Ave

079-013-033 3921 Laurenburg Ave

079-013-034 3917 Laurenburg Ave

079-013-035 3913 Laurenburg Ave

079-013-036 3909 Laurenburg Ave

079-013-037 3905 Laurenburg Ave

079-013-038 3901 Laurenburg Ave

079-013-039 3825 Laurenburg Ave

079-013-040 3821 Laurenburg Ave

079-013-041 3817 Laurenburg Ave

079-013-042 3813 Laurenburg Ave

079-013-043 3809 Laurenburg Ave

079-013-044 3805 Laurenburg Ave

079-013-045 3801 Laurenburg Ave

079-013-046 3725 Laurenburg Ave

079-013-047 3721 Laurenburg Ave

079-013-048 3717 Laurenburg Ave

079-013-049 3713 Laurenburg Ave

079-013-050 3709 Laurenburg Ave

079-013-051 3705 Laurenburg Ave

079-013-052 3701 Laurenburg Ave

079-014-001 449 Waddell Way

079-014-002 501 Waddell Way

079-014-003 505 Waddell Way

079-014-004 509 Waddell Way

079-014-005 513 Waddell Way

079-014-006 517 Waddell Way

079-014-007 3700 Laurenburg Ave

079-014-008 3704 Laurenburg Ave

079-014-009 3708 Laurenburg Ave

079-014-010 3712 Laurenburg Ave

079-014-011 3716 Laurenburg Ave

079-014-012 3720 Laurenburg Ave

079-014-013 3724 Laurenburg Ave

079-014-014 3800 Laurenburg Ave

079-014-015 3804 Laurenburg Ave

079-014-016 3808 Laurenburg Ave

079-014-017 3812 Laurenburg Ave

079-014-018 3816 Laurenburg Ave

079-014-019 3820 Laurenburg Ave

079-014-020 3824 Laurenburg Ave

079-014-021 3900 Laurenburg Ave

079-014-022 3904 Laurenburg Ave

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-014-023 3908 Laurenburg Ave

079-014-024 3912 Laurenburg Ave

079-014-025 3916 Laurenburg Ave

079-014-026 3920 Laurenburg Ave

079-014-027 3924 Laurenburg Ave

079-014-028 516 Codington Way

079-014-029 512 Codington Way

079-014-030 508 Codington Way

079-014-031 504 Codington Way

079-014-032 500 Codington Way

079-014-033 3925 Wilkesboro Ave

079-014-034 3921 Wilkesboro Ave

079-014-035 3917 Wilkesboro Ave

079-014-036 3913 Wilkesboro Ave

079-014-037 3909 Wilkesboro Ave

079-014-038 3905 Wilkesboro Ave

079-014-039 3901 Wilkesboro Ave

079-014-040 3825 Wilkesboro Ave

079-014-041 3821 Wilkesboro Ave

079-014-042 3817 Wilkesboro Ave

079-014-043 3813 Wilkesboro Ave

079-014-044 3809 Wilkesboro Ave

079-014-045 3805 Wilkesboro Ave

079-014-046 3801 Wilkesboro Ave

079-014-047 3725 Wilkesboro Ave

079-014-048 3721 Wilkesboro Ave

079-014-049 3717 Wilkesboro Ave

079-014-050 3713 Wilkesboro Ave

079-014-051 3709 Wilkesboro Ave

079-014-052 3705 Wilkesboro Ave

079-014-053 3701 Wilkesboro Ave

079-015-001 512 Mc Clure Rd

079-015-002 Mechalys Way

079-016-001 440 Waddell Way

079-016-002 3704 Wilkesboro Ave

079-016-003 3708 Wilkesboro Ave

079-016-004 3712 Wilkesboro Ave

079-016-005 3716 Wilkesboro Ave

079-016-006 3720 Wilkesboro Ave

079-016-007 3800 Wilkesboro Ave

079-016-008 3804 Wilkesboro Ave

079-016-009 3808 Wilkesboro Ave

079-016-010 3812 Wilkesboro Ave

Fonnation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

$0.00

$0.00

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-016-011 3816 Wilkesboro Ave

079-016-012 3820 Wilkesboro Ave

079-016-013 3824 Wilkesboro Ave

079-016-014 3900 Wilkesboro Ave

079-016-015 3904 Wilkesboro Ave

079-016-016 3908 Wilkesboro Ave

079-016-017 3912 Wilkesboro Ave

079-016-018 3916 Wilkesboro Ave

079-016-019 3920 Wilkesboro Ave

079-016-020 3924 Wilkesboro Ave

079-016-021 440 Codington Way

079-016-022 436 Codington Way

079-016-023 432 Codington Way

079-016-024 428 Codington Way

079-016-025 424 Codington Way

079-016-026 3921 Louisburg Ave

079-016-027 3917 Louisburg Ave

079-016-028 3913 Louisburg Ave

079-016-029 3909 Louisburg Ave

079-016-030 3905 Louisburg Ave

079-016-031 3901 Louisburg Ave

079-016-032 3825 Louisburg Ave

079-016-033 3821 Louisburg Ave

079-016-034 3817 Louisburg Ave

079-016-035 3813 Louisburg Ave

079-016-036 3809 Louisburg Ave

079-016-037 3805 Louisburg Ave

079-016-038 3801 Louisburg Ave

079-016-039 3721 Louisburg Ave

079-016-040 3717 Louisburg Ave

079-016-041 3713 Louisburg Ave

079-016-042 3709 Louisburg Ave

079-016-043 3705 Louisburg Ave

079-016-044 424 Waddell Way

079-016-045 428 Waddell Way

079-016-046 432 Waddell Way

079-016-047 436 Waddell Way

079-016-048 445 Waddell Way

079-016-049 441 Waddell Way

079-016-050 437 Waddell Way

079-016-051 433 Waddell Way

079-017-007 441 Melboume Dr

079-017-008 437 Melbourne Dr

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $5984

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-017-009 433 Melbourne Dr

079-017-010 429 Melbourne Dr

079-017-011 425 Melbourne Dr

079-017-012 421 Melbourne Dr

079-017-013 420 Melbourne Dr

079-017-014 424 Melbourne Dr

079-017-015 428 Melbourne Dr

079-017-016 432 Melbourne Dr

079-017-017 3512 Mechalys Way

079-017-018 3516 Mechalys Way

079-017-019 3520 Mechalys Way

079-017-020 3524 Mechalys Way

079-017-021 3528 Mechalys Way

079-017-022 3532 Mechalys Way

079-017-023 3600 Mechalys Way

079-017-024 3604 Mechalys Way

079-017-025 3608 Mechalys Way

079-017-026 3612 Mechalys Way

079-017-027 3616 Mechalys Way

079-017-028 3620 Mechalys Way

079-017-029 3624 Mechalys Way

079-017-030 449 Ansonville Ln

079-017-031 445 Ansonville Ln

079-017-032 441 Ansonville Ln

079-017-033 437 Ansonville Ln

079-017-034 3613 Asheboro Ln

079-017-035 420 Sunbury Ct

079-017-036 424 Sunbury Ct

079-017-037 428 Sunbury Ct

079-017-038 429 Sunbury Ct

079-017-039 425 Sunbury Ct

079-017-040 3541 Asheboro Ln

079-017-041 3533 Asheboro Ln

079-017-042 424 Beufort Ct

079-017-043 428 Beufort Ct

079-017-044 429 Beufort Ct

079-017-045 425 Beufort Ct

079-017-046 3521 Asheboro Ln

079-017-047 424 Ansonville Ln

079-017-048 428 Ansonville Ln

079-017-049 432 Ansonville Ln

079-017-050 436 Ansonville Ln

079-017-051 440 Ansonville Ln

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-017-052 444 Ansonville Ln

079-017-053 448 Ansonville Ln

079-017-054 452 Ansonville Ln

079-018-006 401 Melbourne Dr

079-018-007 405 Melbourne Dr

079-018-008 409 Melbourne Dr

079-018-009 413 Melbourne Dr

079-018-010 417 Melbourne Dr

079-018-011 3512 Asheboro Ln

079-018-012 3516 Asheboro Ln
079-018-013 3520 Asheboro Ln

079-018-014 3524 Asheboro Ln

079-018-015 3528 Asheboro Ln

079-018-016 3532 Asheboro Ln

079-018-017 3536 Asheboro Ln

079-018-018 3540 Asheboro Ln

079-018-019 3544 Asheboro Ln

079-018-020 3600 Asheboro Ln

079-018-021 3604 Asheboro Ln

079-018-022 3608 Asheboro Ln

079-018-023 3612 Asheboro Ln

079-018-024 3616 Asheboro Ln

079-018-025 3620 Asheboro Ln

079-018-026 420 Ansonville Ln

079-018-027 416 Ansonville Ln

079-018-028 412 Ansonville Ln

079-018-029 408 Ansonville Ln

079-018-030 404 Ansonville Ln

079-018-031 400 Ansonville Ln

079-018-032 409 Ansonville Ln

079-018-033 3629 Effingham Ln

079-018-034 3625 Effingham Ln

079-018-035 3621 Effingham Ln

079-018-036 3617 Effingham Ln

079-018-037 3613 Effingham Ln

079-018-038 3609 Effingham Ln

079-018-039 3605 Effingham Ln

079-018-040 3601 Effingham Ln

079-018-041 3537 Effingham Ln

079-018-042 3533 Effingham Ln

079-018-043 3529 Effingham Ln

079-018-044 3525 Effingham Ln

079-018-045 3521 Effingham Ln

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-018-046 3517 Effingham Ln

079-018-047 3513 Effingham Ln

079-019-001 425 Waddell Way

079-019-002 421 Waddell Way

079-019-003 417 Waddell Way

079-019-004 413 Waddell Way

079-019-005 409 Waddell Way

079-019-006 405 Waddell Way

079-019-007 401 Waddell Way

079-019-008 400 Waddell Way

079-019-009 404 Waddell Way

079-019-010 408 Waddell Way

079-019-011 412 Waddell Way

079-019-012 416 Waddell Way

079-019-013 3712 Louisburg Ave

079-019-014 3716 Louisburg Ave

079-019-015 3720 Louisburg Ave

079-019-016 3800 Louisburg Ave

079-019-017 3804 Louisburg Ave

079-019-018 3808 Louisburg Ave

079-019-019 3812 Louisburg Ave

079-019-020 3816 Louisburg Ave

079-019-021 3820 Louisburg Ave

079-019-022 3824 Louisburg Ave

079-019-023 3900 Louisburg Ave

079-019-024 3904 Louisburg Ave

079-019-025 3908 Louisburg Ave

079-019-026 3912 Louisburg Ave

079-019-027 3916 Louisburg Ave

079-019-028 3920 Louisburg Ave

079-019-029 420 Codington Way

079-019-030 416 Codington Way

079-019-031 412 Codington Way

079-019-032 408 Codington Way

079-019-033 3909 Wilming10n Way

079-019-034 3905 Wilmington Way

079-019-035 3901 Wilmington Way

079-019-036 3817 Wilmington Way

079-019-037 3813 Wilmington Way

079-019-038 3809 Wilmington Way

079-019-039 3805 Wilmington Way

079-019-040 3801 Wilmington Way

079-019-041 3729 Wilming10n Way

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84
1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84
1.00 $59.84

1.00 $59,84

1.00 $59,84

1.00 $59,84

1.00 $59,84

1.00 $59.84
1,00 $59,84

1.00 $59,84

1.00 $59,84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59,84

1.00 $59,84

1.00 $59.84

1.00 $59.84

1.00 $59,84

1.00 $59.84
1.00 $59,84

1.00 $59,84

1.00 $59.84

1.00 $59.84
1.00 $59,84

1.00 $59,84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59,84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84
1,00 $59.84

1.00 $59.84

1.00 $59,84



079-019-042 3725 Wilmington Way

079-019-043 3721 Wilmington Way

079-019-044 3717 Wilmington Way

079-019-045 3713 Wilmington Way

079-019-046 3709 Wilmington Way

079-019-047 3705 Wilmington Way

079-020-001 341 Waddell Way

079-020-002 337 Waddell Way

079-020-003 333 Waddell Way

079-020-004 329 Waddell Way

079-020-005 325 Waddell Way

079-020-006 321 Waddell Way

079-020-007 3700 Vanceboro Ct

079-020-008 3704 Vanceboro Ct

079-020-009 3708 Vanceboro Ct

079-020-010 3712 Vanceboro Ct

079-020-011 3716 Vanceboro Ct

079-020-012 3717 Vanceboro Ct

079-020-013 3713 Vanceboro Ct

079-020-014 3709 Vanceboro Ct

079-020-015 3705 Vanceboro Ct

079-020-016 3700 Wilmington Way

079-020-017 3704 Wilmington Way

079-020-018 3708 Wilmington Way

079-020-019 3712 Wilmington Way

079-020-020 3716 Wilmington Way

079-020-021 329 High Point et

079-020-022 325 High Point et

079-020-023 321 High Point Ct

079-020-024 317 High Point Ct

079-020-025 316 High Point et

079-020-026 320 High Point et

079-020-027 324 High Point Ct

079-020-028 328 High Point et

079-020-029 329 Macon et

079-020-030 325 Macon et

079-020-031 321 Macon et

079-020-032 320 Macon et

079-020-033 324 Macon Ct

079-020-034 328 Macon et

079-020-035 3908 Wilmington Way

079-020-036 400 eodington Way

079-020-037 404 Codington Way

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1,00 $59.84

1.00 $59,84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59,84

1,00 $59.84

1.00 $59.84

1.00 $59,84

1.00 $59.84

1,00 $59,84

1,00 $59,84

1.00 $59,84

1.00 $59.84

1,00 $59,84

1,00 $59,84

1,00 $59,84

1,00 $59,84

1,00 $59.84

1,00 $59,84

1.00 $59.84

1,00 $59,84

1,00 $59,84

1,00 $59,84

1,00 $59,84

1,00 $59,84

1,00 $59,84

1,00 $59,84

1.00 $59,84

1,00 $59,84

1,00 $59,84

1,00 $59,84

1,00 $59,84

1,00 $59.84

1,00 $59,84

1,00 $59,84

1,00 $59,84

1,00 $59,84

1,00 $59,84



079-021-006 317 Melbourne Dr

079-021-007 321 Melbourne Dr

079-021-008 325 Melbourne Dr

079-021-009 329 Melbourne Dr

079-021-010 333 Melbourne Dr

079-021-011 3512 Effingham Ln

079-021-012 3516 Effingham Ln

079-021-013 3520 Effingham Ln

079-021-014 3524 Effingham Ln

079-021-015 3528 Effingham Ln

079-021-016 3532 Effingham Ln

079-021-017 3536 Effingham Ln

079-021-018 3600 Effingham Ln

079-021-019 3604 Effingham Ln

079-021-020 3608 Effingham Ln

079-021-021 3612 Effingham Ln

079-021-022 3616 Effingham Ln

079-021-023 3620 Effingham Ln

079-021-024 3624 Effingham Ln

079-021-025 3628 Effingham Ln

079-021-026 3632 Effingham Ln

079-021-027 336 Ansonville Ln

079-021-028 332 Ansonville Ln

079-021-029 328 Ansonville Ln

079-021-030 324 Ansonville Ln

079-021-031 320 Ansonville Ln

079-021-032 3633 Dothan Dr

079-021-033 3629 Dothan Dr

079-021-034 3625 Dothan Dr

079-021-035 3621 Dothan Dr

079-021-036 3617 Dothan Dr

079-021-037 3613 Dothan Dr

079-021-038 3609 Dothan Dr

079-021-039 3605 Dothan Dr

079-021-040 3601 Dothan Dr

079-021-041 3537 Dothan Dr

079-021-042 3533 Dothan Dr

079-021-043 3529 Dothan Dr

079-021-044 3525 Dothan Dr

079-021-045 3521 Dothan Dr

079-021-046 3517 Dothan Dr

079-021-047 3513 Dothan Dr

079-022-005 301 Melboume Dr

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079~022-006 305 Melbourne Dr

079~O22-007 309 Melbourne Dr

079~022-008 313 Melbourne Dr

079~022~009 3512 Dothan Dr

079~022-01 0 3516 Dothan Dr

079-022-011 3520 Dothan Dr

079-022~O12 3524 Dothan Dr

079-022~O13 3528 Dothan Dr

079~022~O14 3532 Dothan Dr

079-022~O15 3536 Dothan Dr

079-022-016 3600 Dothan Dr

079~022~017 3604 Dothan Dr

079-022~O18 3608 Dothan Dr

079-022~O19 3612 Dothan Dr

079~022-020 3616 Dothan Dr

079-022~021 3620 Dothan Dr

079-022-022 3624 Dothan Dr

079~022-023 3628 Dothan Dr

079-022-024 3632 Dothan Dr

079~022~025 312 Ansonville Ln

079~022~026 316 Ansonville Ln

079~022-029 3629 Jarena Dr

079~022~030 3625 Jarena Dr

079~022-031 3621 Jarena Dr

079-022-032 3617 Jarena Dr

079~022~033 3613 Jarena Dr

079~022-034 3609 Jarena Dr

079~022-035 3605 Jarena Dr

079-022-036 3601 Jarena Dr

079-022-037 3537 Jarena Dr

079-022-038 3533 Jarena Dr

079-022-039 3529 Jarena Dr

079-022-040 3525 Jarena Dr

079-022-041 3521 Jarena Dr

079-022-042 3517 Jarena Dr

079-022-043 3513 Jarena Dr

079-022-045 3633 Jarena Dr

079-022-046 3637 Jarena Dr

079-023-010 221 Melbourne Dr

079-023-011 225 Melbourne Dr

079-023-012 229 Melbourne Dr

079-023-013 233 Melbourne Dr

079-023-014 237 Melbourne Dr

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-023-015 241 Melbourne Dr

079-023-016 245 Melbourne Dr

079-023-017 249 Melbourne Dr

079-023-018 253 Melbourne Dr

079-023-019 3512 Jarena Dr

079-023-020 3516 Jarena Dr

079-023-021 3520 Jarena Dr

079-023-022 3524 Jarena Dr

079-023-023 3528 Jarena Dr

079-023-024 3532 Jarena Dr

079-023-025 3600 Jarena Dr

079-023-026 3604 Jarena Dr

079-023-027 3608 Jarena Dr

079-023-028 3612 Jarena Dr

079-023-029 245 Gell Ln

079-023-030 241 Gell Ln

079-023-031 237 Gell Ln

079-023-032 233 Gell Ln

079-023-033 229 Gell Ln

079-023-034 225 Gell Ln

079-023-035 221 Gell Ln

079-023-036 217 GelfLn

079-023-039 3529 Anniston Ct

079-023-040 3525 Anniston Ct

079-023-041 3521 Anniston Ct

079-023-042 3517 Anniston Ct

079-023-043 3513 Anniston Ct

079-023-044 3512 Hallsboro Ct

079-023-045 3516 Hallsboro Ct

079-023-046 3520 Hallsboro Ct

079-023-047 3524 Hallsboro Ct

079-023-048 3528 Hallsboro Ct

079-023-049 3532 Hallsboro Ct

079-023-055 3529 Hallsboro Ct

079-023-056 3525 Hallsboro Ct

079-023-057 3521 Hallsboro Ct

079-023-058 3517 Hallsboro Ct

079-023-059 3513 Hallsboro Ct

079-023-060 240 Gell Ln

079-023-061 236 Gell Ln

079-023-062 232 GelfLn

079-023-063 228 GelfLn

079-023-064 224 Gell Ln

Formation Engineer's Report
City 01 Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-023-065 220 Gelf Ln

079-023-066 216 Gelf Ln

079-023-067 3533 Anniston Ct

079-023-068 3537 Anniston Ct

079-023-069 3536 Hallsboro Ct

079-023-070 3540 Hallsboro Ct

079-023-071 3541 Hallsboro Ct

079-023-073 3533 Hallsboro Ct

079-023-075 3537 Hallsboro Ct

079-024-008 217 Melbourne Dr

079-024-009 213 Melbourne Dr

079-024-010 209 Melbourne Dr

079-024-011 205 Melbourne Dr

079-024-012 201 Melbourne Dr

079-024-013 3508 Bayboro Dr

079-024-014 3512 Bayboro Dr

079-024-015 3516 Bayboro Dr

079-024-016 3520 Bayboro Dr

079-024-017 3524 Bayboro Dr

079-024-018 3528 Bayboro Dr

079-024-019 3600 Bayboro Dr

079-024-020 3604 Bayboro Dr

079-024-021 3608 Bayboro Dr

079-024-022 3612 Bayboro Dr

079-024-023 3616 Bayboro Dr

079-024-024 3620 Bayboro Dr

079-024-025 3624 Bayboro Dr

079-024-026 200 Gelf Ln

079-024-027 204 Gelf Ln

079-024-028 208 Gelf Ln

079-024-029 212 Gelf Ln

079-024-030 213 Gelf Ln

079-024-031 209 Gelf Ln

079-024-032 3617 Bayboro Dr

079-024-033 3613 Bayboro Dr

079-024-034 3609 Bayboro Dr

079-024-035 3605 Bayboro Dr

079-024-036 3601 Bayboro Dr

079-024-037 3529 Bayboro Dr

079-024-038 3525 Bayboro Dr

079-024-039 3521 Bayboro Dr

079-024-040 3517 Bayboro Dr

079-024-041 3513 Bayboro Dr

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1,00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59,84

1.00 $59,84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59,84

1,00 $59,84

1.00 $59,84

1,00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59,84

1.00 $59.84

1.00 $59,84

1,00 $59,84

1.00 $59,84

1.00 $59.84

1.00 $59.84

1,00 $59.84

1.00 $59,84

1.00 $59,84

1.00 $59.84

1.00 $59.84



079-024-042 3512 Anniston Ct

079-024-043 3516 Anniston Ct

079-024-044 3520 Anniston Ct

079-024-045 3524 Anniston Ct

079-024-046 3528 Anniston Ct

079-024-049 3532 Anniston Ct

079-024-050 3536 Anniston Ct

079-027-001 3701 Julene Dr

079-027-002 3705 Julene Dr

079-027-003 3709 Julene Dr

079-027-004 3713 Julene Dr

079-027-005 3717 Julene Dr

079-027-006 3721 Julene Dr

079-027-007 3725 Julene Dr

079-027-008 3801 Julene Dr

079-027-009 3805 Julene Dr

079-027-010 3809 Julene Dr

079-027-011 3813 Julene Dr

079-027-012 3817 Julene Dr

079-027-013 3821 Julene Dr

079-027-014 3825 Julene Dr

079-027-015 3901 Julene Dr

079-027-016 3905 Julene Dr

079-027-017 3909 Julene Dr

079-027-018 3913 Julene Dr

079-027-019 3908 Julene Dr

079-027-020 3900 Julene Dr

079-027-021 232 Anastasia Dr

079-027-022 228 Anastasia Dr

079-027-023 224 Anastasia Dr

079-027-024 220 Anastasia Dr

079-027-025 216 Anastasia Dr

079-027-026 212 Anastasia Dr

079-027-027 208 Anastasia Dr

079-027-028 204 Anastasia Dr

079-027-029 200 Anastasia Dr

079-027-030 3824 Troon PI

079-027-031 3820 Troon PI

079-027-032 3816 Troon PI

079-027-033 3812 Troon PI

079-027-034 3808 Troon PI

079-027-035 3804 Troon PI

079-027-036 3800 Troon PI

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1,00 $59.84

1,00 $59,84

1,00 $59,84

1.00 $59.84

1,00 $59,84

1,00 $59,84

1.00 $59.84

1.00 $59.84
1,00 $59,84

1,00 $59,84

1.00 $59.84

1.00 $59.84

1,00 $59.84

1.00 $59,84

1.00 $59.84

1.00 $59.84

1,00 $59,84

1.00 $59.84

1.00 $59.84

1,00 $59.84

1,00 $59,84



079-027-037 3724 Troon PI

079-027-038 3720 Troon PI

079-027-039 3716 Troon PI

079-027-040 3712 Troon PI

079-027-041 3708 Troon PI

079-027-042 3704 Troon PI

079-027-043 3700 Troon PI

079-027-044 201 Rector Ln

079-027-045 205 Rector Ln

079-027-046 209 Rector Ln

079-027-047 213 Rector Ln

079-027-048 217 Reelor Ln

079-027-049 221 Rector Ln

079-027-050 3700 Julene Dr

079-027-051 3704 Julene Dr

079-027-052 3708 Julene Dr

079-027-053 3712 Julene Dr

079-027-054 3716 Julene Dr

079-027-055 3720 Julene Dr

079-027-056 3724 Julene Dr

079-027-057 3800 Julene Dr

079-027-058 3804 Julene Dr

079-027-059 3808 Julene Dr

079-027-060 3812 Julene Dr

079-027-061 3816 Julene Dr

079-027-062 3820 Julene Dr

079-027-063 3825 Jarena Dr

079-027-064 3821 Jarena Dr

079-027-065 3817 Jarena Dr

079-027-066 3813 Jarena Dr

079-027-067 3809 Jarena Dr

079-027-068 3805 Jarena Dr

079-027-069 3801 Jarena Dr

079-027-070 3725 Jarena Dr

079-027-071 3721 Jarena Dr

079-027-072 3717 Jarena Dr

079-027-073 3713 Jarena Dr

079-027-074 3709 Jarena Dr

079-027-075 3705 Jarena Dr

079-027-076 3701 Jarena Dr

079-027-077 213 Anastasia Dr

079-027-078 3812 Jarena Dr

079-027-079 3808 Jarena Dr

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-027-080 3804 Jarena Dr

079-027-081 3800 Jarena Dr

079-027-082 3724 Jarena Dr

079-027-083 3720 Jarena Dr

079-027-084 3716 Jarena Dr

079-027-085 3712 Jarena Dr

079-027-086 220 Rector Ln

079-027-087 212 Rector Ln

079-027-088 208 Rector Ln

079-027-089 3717 Troon PI

079-027-090 3721 Troon PI

079-027-091 3725 Troon PI

079-027-092 3801 Troon PI

079-027-093 3805 Troon PI

079-027-094 3809 Troon PI

079-027-095 3813 Troon PI

079-027-096 3817 Troon PI

079-027-097 Clause Rd

079-028-001 205 Sentinel Dr

079-028-002 201 Sentinel Dr

079-028-003 121 Sentinel Dr

079-028-004 117 Sentinel Dr

079-028-005 113 Sentinel Dr

079-028-006 109 Sentinel Dr

079-028-007 105 Sentinel Dr

079-028-008 101 Sentinel Dr

079-028-009 3900 EI Portal PI

079-028-010 3904 EI Portal PI

079-028-011 3908 EI Portal PI

079-028-012 3912 EI Portal PI

079-028-013 3916 EI Portal PI

079-028-014 3920 EI Portal PI

079-028-015 3924 EI Portal PI

079-028-016 3928 EI Portal PI

079-028-017 3932 EI Portal PI

079-028-018 3933 EI Portal PI

079-028-019 3929 EI Portal PI

079-028-020 3925 EI Portal PI

079-028-021 3921 EI Portal PI

079-028-022 3917 EI Portal PI

079-028-023 3913 EI Portal PI

079-028-024 3909 EI Portal PI

079-028-025 3900 Westfall Ln

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

$0.00

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-028-026 3904 Westfall Ln

079-028-027 3908 Westfall Ln

079-028-028 3912 Westfall Ln

079-028-029 3916 Westfall Ln

079-028-030 3920 Westfall Ln

079-028-031 3924 Westfall Ln

079-028-032 3925 Westfall Ln

079-028-033 3921 Westfall Ln

079-028-034 3917 Westfall Ln

079-028-035 3913 Westfall Ln

079-028-036 3909 Westfall Ln

079-028-037 3901 Westfall Ln

079-028-040 3936 EI Portal PI

079-028-041 257 Sentinel Dr

079-028-042 253 Sentinel Dr

079-028-043 249 Sentinel Dr

079-028-044 245 Sentinel Dr

079-028-045 241 Sentinel Dr

079-028-046 237 Sentinel Dr

079-028-047 233 Sentinel Dr

079-028-048 229 Sentinel Dr

079-028-049 225 Sentinel Dr

079-028-050 221 Sentinel Dr

079-028-051 217 Sentinel Dr

079-028-052 213 Sentinel Dr

079-028-053 209 Sentinel Dr

079-028-054 212 Sentinel Dr

079-028-055 216 Sentinel Dr

079-028-056 228 Sentinel Dr

079-028-057 236 Sentinel Dr

079-028-058 240 Sentinel Dr

079-028-059 244 Sentinel Dr

079-028-060 3905 Sentinel Ct

079-028-061 3908 Sentinel Ct

079-028-062 3904 Sentinel Ct

079-028-065 313 Yosemite Meadows Dr

079-028-066 309 Yosemite Meadows Dr

079-028-067 305 Yosemite Meadows Dr

079-028-068 301 Yosemite Meadows Dr

079-028-069 Yosemite Meadows Dr

079-028-070 241 Yosemite Meadows Dr

079-028-071 237 Yosemite Meadows Dr

079-028-072 233 Yosemite Meadows Dr

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

$0.00

1.00 $59.84

1.00 $59.84

1.00 $59.84



079-028-073 229 Yosemite Meadows Dr

079-028-074 225 Yosemite Meadows Dr

079-028-075 221 Yosemite Meadows Dr

079-028-076 217 Yosemite Meadows Dr

079-028-077 213 Yosemite Meadows Dr

079-028-078 209 Yosemite Meadows Dr

079-028-079 3929 Westfall Ln

079-028-080 3928 Westfall Ln

079-028-081 3937 EI Portal PI

TOTALS

Formation Engineer's Report
City of Modesto

Landscape Maintenance Assessment District

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1.00 $59.84

1,279.00 $76,535.36



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-229

A RESOLUTION OF INTENTION TO LEVY AND COLLECT ASSESSMENTS
FOR LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO. I FOR DRY
CREEK MEADOWS SUBDIVISIONS NOS. 1- 6 AND SETTING A PUBLIC
HEARING ON THE PROPOSED ASSESSMENTS TO BE HELD ON
AUGUST 8, 2012

WHEREAS, Resolution No. 88-935, adopted by the Council of the City of

Modesto on December 13, 1988, initiated proceedings for the formation of Landscape

Maintenance Assessment District No.1 for the purpose ofadministering the maintenance

of landscaping in the public right-of-way within the street medians and adjacent to the

access control walls in Dry Creek Meadows Subdivisions Nos. 1-6, and

WHEREAS, said assessment district was formed in accordance with the

Landscape and Lighting Act of 1972, (California Streets and Highways Code Sections

22500 through 22679), and

WHEREAS, Section 22623 of the California Streets and Highways Code requires

the Engineer, the person designated by this Council as Engineer of Work for Assessment

District No.1, to prepare and file an annual report, and

WHEREAS, the Engineer of Work, has prepared and filed said annual report with

the City Clerk, and

WHEREAS, the Council has approved said annual report by motion, and

WHEREAS, California Streets and Highways Code Section 22623 requires the

legislative body (the City Council) to adopt a resolution of intention which shall include

the following:

a. Declaration of intention of the legislative body (the City Council)
to levy and collect assessments within the assessment district for
the fiscal year stated in the annual report.
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that:

b. General description of the existing improvements and proposed
improvements and any substantial changes proposed to be made in
the existing improvements.

c. Reference to the assessment district by its distinctive designation
and indication ofthe general location of the district.

d. Reference to said annual report, on file with the City Clerk, for a
full and detailed description of the improvements, the boundaries
of the assessment district and any zones therein, and the proposed
assessments upon assessable lots and parcels ofland within the
district.

e. Notice of the time, as fixed by the California Streets and Highways
Code Section 22625, and the place for hearing by the legislative
body (the City Council) on the levy ofthe proposed assessment.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

I. The City Council intends to levy and collect assessments within

Landscape Maintenance Assessment District No.1 during the fiscal year 2012-2013.

2. There are no proposed new improvements or any substantial changes in

existing improvements in Dry Creek Meadows Subdivisions Nos. 1-6 and that the

existing improvements to be made in said assessment district are generally described as

follows:

The City shall provide maintenance, in perpetuity, of landscaping and any
and all improvements required for such maintenance including, but not
limited to, landscape irrigation systems in the following locations:

a. Street medians in Creekwood Drive
b. Areas adjacent to the access control walls along Creekwood

Drive
c. Areas adjacent to the access control walls along Claus

Road

3. Landscape Maintenance Assessment District No.1 is located in the

County of Stanislaus, within the City Limits of the City ofModesto and is more
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specifically located on the west side of Claus Road, between Modesto Irrigation District

Lateral No.2 and State Route 132 (Yosemite Boulevard).

4. Said annual report filed with the City Clerk and approved by the Council

by motion does provide a full and detailed description of the improvements, the

boundaries of the assessment district and any zones therein, and the proposed

assessments upon assessable lots and parcels of land within Landscape Maintenance

Assessment District No.1.

5. On Wednesday, the 8th day of August, 2012, at the hour of 5:30 p.m., the

City Council will conduct a public hearing on the question of the levy of the proposed

annual assessment. The hearing will be held at the meeting place of the City Council

located in the Tenth Street Place Chambers located at 1010 10th Street, Modesto,

California.

6. The City Clerk is authorized and directed to give the notice ofhearing

required by the Landscape and Lighting Act of 1972.

7. The levy and collection ofassessments as set forth in this resolution are

exempt from the procedural and substantive requirements of Proposition 218 pursuant to

Article XIII, Section 5(a) of the California Constitution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of June, 2012, by Counci1member Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-230

RESOLUTION OF INTENTION TO LEVY AND COLLECT ASSESSMENTS
FOR LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO.2 FOR DRY
CREEK MEADOWS SUBDIVISIONS NOS. 7-10, CREEKWOOD MEADOWS
SUBDIVISION, AND YOSEMITE MEADOWS SUBDIVISION, AND SETTING A
PUBLIC HEARING ON AUGUST 8, 2012 TO CONSIDER THE LEVY AND
COLLECTION OF ASSESSMENTS WITHIN LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT NO.2

WHEREAS, Resolution No. 89-460, adopted by the Council of the City of

Modesto on April 4, 1989, initiated proceedings for the formation of Landscape

Maintenance Assessment District No.2 for the purpose of administering the maintenanpe

oflandscaping in the public right of way within the street medians and adjacent to the

access control walls in Dry Creek Meadows Subdivisions Nos. 7-10, Creekwood

Meadows Subdivision and Yosemite Meadows Subdivision Units Nos. I and 2, and

WHEREAS; said assessment district was formed in accordance with the

Landscaping and Lighting Act of 1972, (California Streets and Highways Code Sections

22500 through 22679), and

WHEREAS, Section 22623 ofthe California Streets and Highways Code requires

the Engineer, the person designated by the Council as Engineer of Work for Assessment

District No.2, to prepare and file an annual report, and

WHEREAS, the City Engineer, said Engineer of Work, has prepared and filed

said annual report with the City Clerk, and

WHEREAS, the Council has approved said annual report by motion, and

WHEREAS, California Streets and Highways Code Section 22623 requires the

Council to adopt a resolution of intention which shall include the following:
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that:

a. Declaration of intention of the Council to levy and collect assessments
within the assessment district for the fiscal year stated in said annual
report.

b. General description of the existing improvements and proposed
improvements and any substantial changes proposed to be made in the
existing improvements.

c. Reference to the assessment district by its distinctive designation and
indication of the general location of the district.

d. Reference to said annual report, on file with the City Clerk, for a full and
detailed description of the improvements, the boundaries of the assessment
district and any zones therein, and the proposed assessments upon
assessable lots and parcels of land within the district.

e. Notice of the time, as fixed by California Streets and Highways Code
Section 22625, and the place for hearing by the Council on the levy of the
proposed assessment,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

1. The City Council intends to levy and collect assessments within

Landscape Maintenance Assessment District No.2 during Fiscal Year 2012-2013.

2. There are no proposed new improvements or any substantial changes in

the existing improvements within the existing Landscape Maintenance Assessment

District No.2, and the existing improvements to be made in said assessment district are

generally described as follows:

The City shall provide maintenance, in perpetuity, of landscaping and any
and all improvements required for such maintenance including, but not limited to,
landscape irrigation systems in the following locations:

a. Street medians in Creekwood Drive
b. Areas adjacent to the access control walls along Creekwood

Drive
c. Areas adjacent to the access control walls along Claus

Road
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3. Landscape Maintenance Assessment District No.2 is located in the

County of Stanislaus, within the City limits of the City of Modesto, and is more

specifically located on the northeast corner of Yosemite Boulevard and North McClure

Road. District 2 is bounded by Yosemite Boulevard on the south, North McClure Road

on the west, Yosemite Meadows Drive on the east, and Mechalys Way on the north.

4. Said annual report filed with the City Clerk and approved by the Council

by motion does provide a full and detailed description of the improvements, the

boundaries of the assessment district and any zones therein, and the proposed

assessments upon assessable lots and parcels of land within Landscape Maintenance

Assessment District No.2.

5. On Wednesday, the 8th day of August, 2012, at the hour of5:30 p.m., the

City Council will conduct a public hearing on the question of the levy of the proposed

annual assessment. The hearing will be held at the meeting place of the City Council

located in the Tenth Street Place Chambers located at 1010 lOth Street, Modesto,

California.

6. The City Clerk is authorized and directed to give the notice ofhearing

required by the Landscaping and Lighting Act of 1972.

7. The levy and collection ofassessments as set forth in this resolution shall

follow the procedural and substantive requirements of Proposition 218 pursuant to Article

13D, Section 5(a) of the California Constitution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lih day of June, 2012, by CounciImember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUS
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-231

RESOLUTION AUTHORIZING THE AWARD O"F BID FOR THE PURCHASE
OF SEVEN (7) HALF-TON PICK-UP TRUCKS FOR VARIOUS CITY
DIVISIONS THROUGH THE PUBLIC WORKS DEPARTMENT, FLEET
SERVICES DIVISION, TO TOWNE FORD SALES, REDWOOD CITY, CA, AND
AUTHORIZING THE PURCHASING MANAGER TO ISSUE A PURCHASE
ORDER FOR A TOTAL ESTIMATED COST OF $159,422

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, throughout FY 11112

through various competitive processes, with the Purchasing Division coming back to

Council for award authorization. The seven (7) half-ton pick-up trucks were included in

the FY 11112 new vehicles and heavy equipment list authorized by the City Manager, and

WHEREAS, the replacement trucks are for the following Divisions; Parks

Maintenance, Construction Administration, Water Systems Maintenance, Water Systems

Construction, Water Quality Control Operation, these trucks have been subjected to a

thorough evaluation and have met or exceeded the replacement criteria before being

placed on the replacement list, and

WHEREAS, the Purchasing Division issued RFB No. 1112-22 for the purchase

of seven (7) half-ton pick-up trucks to thirteen (13) prospective bidders, posted the bid on

the City's website and formally advertised as required by law. Three (3) of the sixteen

(16) prospective bidders are located within Stanislaus County, one of which is a local

vendor.

and

WHEREAS, RFB's were formally opened in the City Clerk's office. Of the

thirteen (l3) prospective bidders, four (4) companies chose to respond, one of which is
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located in Stanislaus County. The local vendor chose not to submit a bid response. All

four (4) companies provided responsive and responsible bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase of seven (7) half-ton pick-up trucks

to Towne Ford Sales, Redwood City, CA, for a total estimated cost of$159,422, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12 in the

following appropriation unit 5410-53241-57003, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award ofbid for the purchase of seven (7) half-ton pick-up trucks

to Towne Ford Sales, Redwood City, CA, for the Department of Public Works, Fleet

Services Division, conforms to the Modesto Municipal Code.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of seven (7) half-ton pick-up

trucks for various Divisions through the Public Works Department, Fleet Services

Division to Towne Ford Sales, Redwood City, CA-

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee to

issue a purchase order for a total estimated cost of $159,422.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lih day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ____~~~~--~--------_
SUS A LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-232

RESOLUTION AMENDING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO TO CREATE THE CLASSIFICATION OF
BUILDING MAINTENANCE SPECIALIST

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution No. 2008-681 pursuant to Rule 2.2 ofthe Personnel

Rules and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption ofresolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION L CLASSIFICATION CREATED. The Position Classification Plan

of the City of Modesto is hereby amended to create the classification ofBuilding

Maintenance Specialist at salary range 124. The job specification for Building

Maintenance Specialist is being created to perform a variety of skilled technical building

maintenance and repair activities involving heating, ventilation and air conditioning

(HVAC) or locksmith functions and general maintenance activities, as shown in attached

Exhibit "A," which is made a part of this resolution by reference, is hereby approved and

made part of the Position Classification Plan ofthe City of Modesto.

SECTION 2. EFFECTIVE DATE. This resolution shall become

effective on and after June 12,2012.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the Ith day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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CITY OF MODESTO
NO. 6812

BUILDING MAINTENANCE SPECIALIST

Class specifications are intended to present a descriptive list of the range of duties performed by
employees in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

To perform a variety of skilled technical building maintenance and repair activities
involving heating, ventilation and air conditioning (HVAC) or locksmith functions and
general maintenance activities.

SUPERVISION RECEIVED AND EXERCISED

Receives general supervision from higher level supervisory staff.

May provide technical and functional supervision to assigned maintenance
personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other
important responsibilities and duties may include, but are not limited to, the following:

Essential Functions

All assignments:

Inspect building facilities to identify building maintenance needs.

Maintain and repair City facilities, equipment and buildings by performing skilled
mechanical work related to heating, ventilation and air conditioning or locksmith
maintenance and repair work.

Read and interpret sketches, diagrams, drawings and blueprints.

May order parts and supplies; provide estimates of labor and material costs.

Maintain time, material and equipment use records,

Requisition supplies and materials.

Assist in coordinating maintenance activities with other City departments, divisions
and sections and with outside agencies.

Build and maintain positive working relationships with co-workers, other City
employees and the public using principles of good customer service.

EXHIBIT A



CITY OF MODESTO
Building Maintenance Specialist
Page - 2

Essential Functions: (Continued)

When assigned to HVAC:

Install, adjust, repair and inspect a variety of heating, ventilation, and air
conditioning equipment including forced air fumaces, boilers, water pumps, chillers,
air conditioning units, exhaust fans, air filters, compressors, cooling towers and heat
exchangers.

May install, troubleshoot and repair a variety of electrical, electronic and pneumatic
climate controls and valves.

Perform charging, evacuating, condenser cleaning and filter changing.

Repair and replace boiler refectories, boiler blowers; adjust bumers, high and low
water cut-out controls.

Replace pump couplings, motor bearings, belt-sheaves, and belts.

Lubricate all mechanical equipment

Maintain proper water treatment by means of chemicals.

Program and monitor computerized energy system which includes heating/air
conditioning systems.

Troubleshoot the computerized system and establish stop/start time on the
systems.

Monitor alarms and follow up on system failures such as switches and fans.

Overhaul and balance air flow calibration.

Observe and adjust meters, gauges and control panels.

Perform charging, evacuating, condenser cleaning and filter changing.

Repair and maintain air conditioning systems, zoning heating/cooling refrigeration
duct work, ventilation, chilled water heating/cooling compressor type, rooftop
cooling duct work, packaged air cool, multi-zone rooftop heating/cooling systems.

Perform maintenance on auxiliary mechanical equipment

EXHIBIT A



CITY OF MODESTO
Building Maintenance Specialist
Page - 3

Essential Functions: (Continued)

When assigned as locksmith:

Install, adjust, replace and rebuild locks.

Open locks that cannot be opened by ordinary means.

Duplicate keys using hand and electronically operating key cutting machines.

Re-build, service and perform related installation of locking equipment, including
overhead closures, automatic door closures, and hold backs of all kinds.

Use various machine and had tools in the fabrication or modification of locks and
hardware parts.

Change key and cylinder combinations in accordance with changes in master key
system.

Maintain master key coding systems and central key control records, security of
keys, codes, combinations and location and possession of keys.

Troubleshoot, maintain and repair the City's lock system.

Marginal Functions:

Perform related duties as required.

MINIMUM QUALIFICATIONS

Knowledge of (depending on assignment):

Methods, practices and equipment used in building maintenance services
and activities within a specialized building trade including general building
maintenance.

Low pressure boilers, ventilating, refrigeration, absorption air conditioning,
power and related mechanical building systems and equipment.

Master key systems and the fabrication of master keys.

Design, construction, installation, operation, adjustment, repair and
maintenance of locks, locking devices and door closures.

Methods and techniques used in estimating time and materials for assigned
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CITY OF MODESTO
Building Maintenance Specialist
Page - 4

projects.

Knowledge of: (Continued)

Tools and equipment used in assigned area of building maintenance.

Safe work practices pertaining to building maintenance activities.

Ability to (depending on assignment):

Perform a wide range of skilled building maintenance work in assigned area.

Interpret work orders and explain jobs to other employees.

Repair and maintain a variety of mechanical equipment.

Work independently in the absence of supervision.

Use hand and power tools, materials and instruments, utilized in the building
mechanical trades.

Program and monitor the computerized heating and air conditioning systems
making needed adjustments.

Decipher key code systems, install, maintain, adjust, repair and rebuild a
variety of locks, locking devices.

Read and interpret sketches, drawings, diagrams and blueprints.

Estimate necessary materials and supplies with a reasonable degree of
accuracy.

Communicate clearly and concisely, both orally and in writing.

Establish and maintain effective working relationships with those contacted
in the course of work.

Experience and Training Guidelines

Any combination of experience and training that would likely provide the required knowledge
and abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Four years Gourney level) full-time mechanical experience in
assigned area as Locksmith or HVAC mechanic.
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CITY OF MODESTO
Building Maintenance Specialist
Page - 5

Training:

Equivalent to completion of the twelfth grade supplemented by
additional specialized training in Heating Ventilation and Air
Conditioning (HVAC) or Locksmithing maintenance.

License of Certificate:

Possession of, or the ability to obtain, an appropriate and valid
Califomia driver's license.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent performance of heavy manual labor; frequent standing for
long periods of time; frequent bending and squatting. lifting: frequent lifting up
to 75 pounds; occasional lifting up to 100 pounds. Vision: constant use of
overall vision. Dexterity: frequent grasping, holding, and reaching.
Hearing/Talking: frequent hearing and talking in person. May be required to
wear ear protection or hear in noisy conditions. Emotional! Psychological:
frequent coworker contact; occasional working alone. Environmental: frequent
exposure to loud noise; frequent exposure to chemicals, fumes, and other
environmental substances

WORKING CONDITIONS

Work is performed in both an indoor and outdoor environment, with year-round
exposure to varied weather conditions. Work may be subject to noise from loud
equipment and machinery. Work may occur at varied remote locations. Positions
may require occasional overtime and weekend work and travel is rare.

Class Spec History
Adopted 6/12
Revised
BU Gen NS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-233

RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2008-585 TO
REVISE THE CLASS RANGE TABLE FOR GENERAL NON-SWORN CLASSES
TO ADD THE SALARY RANGE FOR BUILDING MAINTENANCE
SPECIALIST AT SALARY RANGE 124

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

2008-585, which approved the Cla~s Range Table for General Non-Sworn Classes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION L AMENDMENT TO RESOLUTION NO. 2008-585. Exhibit "A"

entitled, "City of Modesto Class Range Table General Non-Sworn Classes," attached to

Resolution No. 2008-585, is hereby amended as shown on the amended Exhibit "A"

entitled "City of Modesto Class Range Table General Non-Sworn Classes effective June

12,2012," which is attached hereto and made a part hereof as though set forth in full

herein. Said Exhibit "A" adds the Building Maintenance Specialist to salary range 124.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after June 12,2012.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the lih day of June, 2012, by Councilmember Lopez, who

moved its adoption, whieh motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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RANGE

103

107

TITLE

CITY OF MODESTO
CLASS RANGE TABLE

GENERAL NON-SWORN CLASSES
Effective June 12, 2012

Administrative Office Assistant I
Custodian I

Administrative Office Assistant II
Custodian II
Exhibits Coordinator

109 Account Clerk I
Customer Services Account Clerk I

110 Maintenance Worker I

111 Account Clerk II
Administrative Office Assistant III
Custodian Crewleader
Customer Services Account Clerk II

114 Electrician Assistant I
Equipment Service Technician
Maintenance Worker II
Production Technician
Storeskeeper

115 Administrative Services Technician I
Senior Administrative Office Assistant
Senior Customer Services Account Clerk

116 Account Technician
Airport Maintenance Worker
Equipment Operator
Groundskeeper
Traffic Operations Technician
Wastewater Collection Systems Operator I
Water Distribution Operator I

EXHIBIT A



City of Modesto
Class Range Table - General Non-Sworn Classes
Page 2

RANGE

118

TITLE

Electrician Assistant II
Fleet Procurement Technician
Parking Facilities Crewleader
Parks Maintenance Crewleader
Recreation Coordinator
Senior Storeskeeper
Tree Trimmer
Water Distribution Operator II

119 Administrative Services Technician II
Building Maintenance Technician
Code Enforcement Officer I -Neighborhood Preservation Unit
Customer Services Account Technician
Parks Maintenance Mechanic

120 Assistant Buyer
Environmental Compliance Technician
Laboratory Analyst I
Senior Equipment Operator
Traffic Striping Crewleader
Wastewater Collection System Operator II
Wastewater Treatment Plant Operator I
Water Quality Control Technician I
Water Resource Specialist

121 Solid Waste Enforcement Officer

122 Accountant I
Development Services Technician I
Electrician Assistant III
Equipment Mechanic
Tree Trimmer Crewleader
Welder/Fabricator

123 Code Enforcement Officer II-Neighborhood Preservation Unit
Engineering Assistant Trainee
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City of Modesto
Class Range Table - General Non-Sworn Classes
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RANGE

124

126

127

128

TITLE

Airport Maintenance Crewleader
Building Maintenance Specialist
Community Development Program Specialist I
Cross Connection Specialist
Development Services Technician II
Environmental Compliance Inspector I
Fire Equipment Mechanic
Head Groundskeeper
Heavy Equipment Mechanic
Laboratory Analyst II
Operations Crewleader
Wastewater Treatment Plant Operator II
Water Conservation Specialist
Water Distribution Operator III
Water Meter Technician
Water Production Operator I
Water Quality Control Technician"
Water Services Equipment Operator I

Equipment Mechanic Crewleader
Housing Financial Specialist
Housing Rehabilitation Specialist I
Wastewater Collection System Crewleader
Wastewater Treatment Plant Operator '"

Engineering Assistant I

Building Inspector I
Community Development Program Specialist"
Electrician - Traffic and Buildings
Electrician - Utilities
Environmental Compliance Inspector II
Heavy Equipment Mechanic Crewleader
Instrumentation Technician
Senior Fire Equipment Mechanic
Water Production Operator II
Water Services Equipment Operator II

130 Construction Inspector
Housing Rehabilitation Specialist"
Laboratory Analyst III
Senior Wastewater Treatment Plant Operator
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City of Modesto
Class Range Table - General Non-Sworn Classes
Page 4

RANGE

131

132

133

134

TITLE

Engineering Assistant II

Building Inspector II
Environmental Review Specialist
Senior Environmental Compliance Inspector
Water Division Crewleader

Assistant Land Surveyor

Plans Examiner
Senior Construction Inspector

135 Engineering Project Coordinator

136 Senior Building Inspector

EXHIBIT A



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-234

RESOLUTION AMENDING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO TO CREATE THE CLASSIFICATION OF PARKS,
RECREATION AND NEIGHBORHOODS OPERATIONS MANAGER AND TO
DELETE THE CLASSIFICATIONS OF BUILDING MAINTENANCE
MANAGER, URBAN FORESTRY MANAGER AND PARKS OPERATIONS
MANAGER

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution No. 2008-681 pursuant to Rule 2.2 of the Personnel

Rules and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 ofthe City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

as follows:

SECTION L CLASSIFICATION CREATED. The Position Classification Plan

of the City of Modesto is hereby amended to create the classification of Parks,

Recreation, and Neighborhoods Operations Manager at salary range 451. The Job

specification for Parks, Recreation, and Neighborhoods Operations Manager is being

created to manage activities of Park Operations, Community Forestry, Building

Maintenance Services and Pruned Refuse Collections within the Parks, Recreation and

Neighborhoods Department, as shown in attached Exhibit "A," which is made a part of
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this resolution by reference, is hereby approved and made part of the Position

Classification Plan of the City of Modesto.

SECTION 2. CLASSIFICATIONS DELETED. The Position Classification Plan

of the City of Modesto is hereby amended to delete the classifications of Building

Maintenance Manager, Urban Forestry Manager, and Parks Operations Manager as said

classifications are no longer being used.

SECTION 3. EFFECTIVE DATE. This resolution shall become effective on and

after June 12,2012.

The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the l2'h day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being du1y seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ALA WOOD, City Attorney
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CITY OF MODESTO
No. 2499

PARKS, RECREATION AND NEIGHBORHOODS
OPERATIONS MANAGER

Class specifications are intended to present a descriptive lis! of the range of duties performed by employees
in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

To plan, organize, direct, and coordinate the activities of Parks Operations, Community
Forestry, Building Maintenance Services and Pruned Refuse Collections within the Parks,
Recreation and Neighborhoods Department including: maintenance and operations of the
City's parks, tree planting, pruning, removal, and tree preservation activities, and all
aspects of building maintenance and custodial services; to negotiate and to administer
complex maintenance agreements; and to provide highly complex staff assistance to the
Director of Parks, Recreation and Neighborhoods.

SUPERVISION RECEIVED AND EXERCISED

Receives administrative direction from the Director of P-arks, Recreation and
Neighborhoods.

Exercises direct supervision over assigned supervisory, professional, technical and
administrative support personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the following:

Essential Functions:

Develop and implement divisional goals, objectives, policies and procedures.

Plan, organize and direct activities for parks, including open space, playgrounds, sports
fields and special use areas such as splash grounds or pavilions, building services,
community forestry, Tuolumne River Regional Park, John Thurman Field and Stadium,
Green Waste Diversion program and the leaf collection program;

Direct, oversee, and participate in the development of work plans; assign work activities,
projects, and programs; monitor work flow; review and evaluate work products methods
and procedures.

Prepare the operating and capital improvement budgets for several divisions; assist in
budget implementation; participate in the forecast of additional funds need for staffing,
equipment, materials and supplies; administer the approved budget



CITY OF MODESTO
Parks, Recreation and Neighborhoods Operations Manager
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Essential Functions: (Continued)

Recommend the appointment of personnel; provide or coordinate staff training; conduct
performance evaluations; implement discipline procedures as required; maintain
discipline and high standards necessary for the efficient and professional operation of the
Department.

Supervise the safety program for assigned divisions; coordinate and attend safety
meetings; ensure the adherence to safe work practices by subordinate personnel.

May inspect work sites before, during and after completion to assure work is completed in
a satisfactory and thorough manner; inspect work completed by outside contractors.

Research, prepare and present technical and administrative reports to Council,
commissions and a variety of committees; prepare written correspondence

Negotiate and manage complex landscape maintenance, land use and custodial
services agreements.

Serve as primary staff liaison to the "Modesto Nuts" baseball team including contract
negotiations.

Oversee public relations activities; coordinate special events; manage volunteers and
non-paid or altemative labor resources.

Manage water usage and monitor backflow prevention devices in a complex park system.

Negotiate, oversee, and coordinate architectural, maintenance and service contracts, and
maintain liaison with contractor; prepare and review cost estimates for proposed work,
and recommend final acceptance of completed work.

Participate in the planning and development of new parks, trails, landscaping and grant
funded projects for infrastructure improvement, expansion, and energy efficiency
standards.

Receive, investigate and respond to citizen requests, suggestions, and complaints;
manage large and complex special events.

Build and maintain positive working relationships with co-workers, other City employees
and the public using principles of good customer service.

EXHIBIT A



CITY OF MODESTO
Parks, Recreation and Neighborhoods Operations Manager
Page 3
Essential Functions: (Continued)

Represent the division and department to outside agencies and organizations;
participate in outside community and professional groups and committees; make
presentations to various groups; and provide technical assistance as necessary.

Research and prepare technical and administrative reports; prepare written
correspondence.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Principles and practices of park maintenance and landscape, building services
preventative maintenance, community forestry tree maintenance and ballpark
maintenance.

Negotiation and management of contractual services.

Record keeping and reporting procedures, including computerized maintenance
systems.

Pertinent local, State and Federal rules, regulations and laws.

Modem office procedures and computer equipment.

Principles and practices of organizational analysis and management.

Budgeting procedures and techniques.

Principles and practices of supervision, training, and personnel management.

Ability to:

Organize, direct, and implement comprehensive programs related to assigned to
a wide variety of operations.

EXHIBIT A



CITY OF MODESTO
Parks, Recreation and Neighborhoods Operations Manager
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Ability to: (Continued)

Perform the most complex work of the assigned divisions.

Work under the pressure of deadlines; analyze, research, and solve a wide
range of problems.

Analyze problems, identify alternative solutions, project consequences of
proposed actions and implement recommendations in support of goals.

Gain cooperation through discussion and persuasion.

Effectively conduct public presentations.

Ensure project compliance with Federal, State and local rules, laws and
regulations.

Interpret and apply City and department policies, procedures, rules and
regulations.

Coordinate, prepare and administer multiple budgets.

Supervise, train and evaluate personnel.

Establish and maintain effective working relationships with those contacted
during the course of work.

Communicate clearly and concisely, both orally and in writing.

Experience and Training Guidelines:

Any combinafion of experience and training that would likely provide the required knowledge and
abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

A minimum of five years of increasingly responsible experience in park
management, building/facilities maintenance and management, and/or
community forestry administration including two years of supervisory
responsibility.

Training:

EXHIBIT A



CITY OF MODESTO
Parks, Recreation and Neighborhoods Operations Manager
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Equivalent to a Bachelor's degree from an accredited college or university
with major coursework in landscape maintenance, parks and recreation
administration, urban forestry, omamental horticulture, biology, or a related
field

License or Certificate:

Possession of, or ability to obtain, an appropriate and valid California
driver's license.

Certified Playground Safety Inspection certification issued by the National
Playground Safety Institute is desirable.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. lifting: frequently up to 10 pounds; occasionally up to 50
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent
writing; frequent grasping, holding, and reaching. Hearing/Talking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent
decision-making and concentration; frequent public and/or coworker contact; occasional
working alone. Environmental: frequent exposure to noise.

WORKING CONDITIONS

Work is performed in a typical temperature controlled office environment subject to
typical office noise and environment. Some positions may be assigned to remote
locations. Some duties involve working outside in a variety of climates. Positions
require occasional overtime or weekend work and the ability to travel.

Class Spec Historv
Adopted 6/12
Revised
BU Mqt/Conf NS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-235

RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2008-683 TO
REVISE THE CLASS RANGE TABLE FOR REPRESENTED MANAGEMENT
AND CONFIDENTIAL NON-SWORN CLASSES TO ADD THE SALARY
RANGE FOR PARKS, RECREATIONAND NEIGHBORHOODS OPERATIONS
MANAGER TO SALARY RANGE 451 AND TO DELETE THE
CLASSIFICATIONS OF BUILDING MAINTENANCE MANAGER, URBAN
FORESTRY MANAGER AND PARKS OPERATIONS MANGER FROM
SALARY RANGE 441

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

2008-683, which approved the Class Range Table for Represented Management and

Confidential Non-Sworn Classes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION L AMENDMENT TO RESOLUTION NO. 2008-683. Exhibit "A"

entitled, "City of Modesto Class Range Table Represented Management and Confidential

Non-Sworn Classes," attached to Resolution No. 2008-683, is hereby amended as shown

on the amended Exhibit "A" entitled "City of Modesto Class Range Table Represented

Management and Confidential Non-Sworn Classes Effective June 12,2012," which is

attached hereto and made a part hereof as though set forth in full herein. Said Exhibit

"A" adds the Parks, Recreation, and Neighborhoods Operations Manager to salary range

451 and deletes the Building Maintenance Manager, Urban Forestry Manager, and Parks

Operations Manager from salary range 441.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after June 12, 2012.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 12th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

06/12120121HR1KMurdaughiltem 14

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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CITY OF MODESTO
CLASS RANGE TABLE

REPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective June 12, 2012

RANGE TITLE

407 Administrative Office Assistant II (Confidential)

411 Administrative Office Assistant III (Confidential)

412 Police Clerk II (Confidential)

414 Legal Secretary I

415 Administrative Services Technician I (Confidential)
Senior Administrative Office Assistant (Confidential)

416 Account Technician (Confidential)

418 Legal Secretary II
Systems Technician I

419 Administrative Services Technician II (Confidential)
Workers' Compensation Claims Assistant

420 Deputy City Clerk
Employee Benefits Coordinator
Executive Assistant
Senior Legal Secretary

422 Office Supervisor
Systems Technician 1/
Workers' Compensation Claims Examiner I

423 Custodian Supervisor
Parking Services Supervisor

424 Buyer

425 Parking Adjudication Program Coordinator
Police Facilities Coordinator
Public Information Analyst

426 Assistant Planner
Central Stores Supervisor
Financial Analyst I
Senior Systems Technician

EXHIBIT A



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -2

RANGE TITLE

427 Administrative Analyst I
Animal Control Supervisor
Human Resources Analyst I
Police Civilian Supervisor
Technology Solutions Analyst I
Workers' Compensation Claims Examiner II

428 Assistant City Clerk

430 Associate Planner
Financial Analyst II
Senior Buyer
Software Analyst I
Systems Engineer I

431 Administrative Analyst II
Events Coordinator
Human Resources Analyst II
Risk and Loss Control Coordinator
Senior Workers' Compensation Claims Examiner
Technology Solutions Analyst II

432 Compost Facility Supervisor
Junior Engineer
Neighborhood Preservation Supervisor
Operations Supervisor
Parks Project Coordinator
Recreation Supervisor
Senior Crime and Intelligence Analyst
Wastewater Collection Systems Supervisor
Water Quality Control Plant Maintenance Supervisor

433 Water Resources Analyst

434 Customer Services Supervisor
Financial Analyst III
Recycling Program Coordinator
Senior Community Development Program Specialist
Software Analyst II
Systems Engineer II

EXHIBIT A
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Class Range Table - Management and Confidential Non-Swom Classes
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RANGE TITLE

435 Assistant Transportation Planner
Business Analyst
Cultural Services Program Manager
Emergency Medical Services Coordinator
Facility Supervisor
Management Analyst
Organizational Development Coordinator
Transit Analyst
Weed and Seed Program Coordinator

436 Assistant Engineer
Deputy Fire Marshal
Electrical Supervisor
Environmental and Water Quality Laboratory Supervisor
Environmental Services Supervisor
Housing Rehabilitation Supervisor
Senior Planner

437 Senior Human Resources Analyst

438 Associate Land Surveyor
Integrated Waste Specialist
Property Agent
Public Safety Business SerVices Analyst
Senior Financial Analyst
Senior Software Analyst
Senior Systems Engineer
Water Distribution and Production Supervisor

439 Administrative Services Officer
Associate Transportation Planner
Senior Business Analyst

440 Associate Engineer
Environmental Regulatory Compliance Administrator
Recreation Program Manager
Water Quality Control Operations Supervisor

EXHIBIT A
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Class Range Table - Management and Confidential Non-Sworn Classes
Page -4

RANGE TITLE

441 Events Supervisor
Housing and Urban Development Manager
Infrastructure Financing Program Administrator
Parks Planning and Development Manager
Streets Manager
Wastewater Collections Manager

442 Budget and Financial Analysis Manager
Construction Inspection Supervisor
Customer Services Manager
Principal Accountant
Principal Software Analyst
Principal Systems Engineer
Purchasing Manager

443 Associate CivilfTraffic Engineer
Senior Transportation Planner

444 Airport Manager
Building Inspection Program Coordinator
Building Inspection Supervisor
Fleet Manager
Principal Planner
Solid Waste Program Manager
Transit Manager

446 Assistant Chief Building Official
Information Technology Manager
Water Quality Control Plant Manager

447 Traffic Operations Engineer
Water Systems Manager

EXHIBIT A
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Class Range Table - Management and Confidential Non-Swom Classes
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RANGE TITLE

450 Business Development Manager
Chief Building Official
Planning Manager
Senior Civil Engineer

451 Parks, Recreation and Neighborhoods Operations Manager

452 City Engineer
Traffic Engineer

EXHIBIT A



AMENDED FOR CLERICAL ERROR

MODESTO CITY COUNCIL
RESOLUTION NO. 2012-236

RESOLUTION AMENDING THE CLASSIFICATION PLAN FOR THE CITY OF
MODESTO TO AMEND THE CLASSIFICATION OF PUBLIC INFORMATION
ANALYST TO TITLE CHANGE TO PUBLIC INFORMATION COORDINATOR

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Conncil Resolution No. 2008-681 pursuant to Rule 2.2 of the Personnel

Rules and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 ofthe City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION L CLASSIFICATION AMENDED. The Position Classification Plan

of the City of Modesto is hereby amended to revise the Public Information Analyst to

title change to Public Information Coordinator.

The Public Information Coordinator job specification is being revised to more accurately

reflect how the class is being utilized within the City Manager's Office. The revised

Public Information Coordinator class specification, as shown in attached Exhibit "A,"

which is made a part of this resolution by reference, is hereby approved and made part of

the Position Classification Plan of the City ofModesto.

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after June 12,2012.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 12'h day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ~
SUS A ALCALA WOOD, CIty Attorney
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CITY OF MODESTO
No. 3702

PUBLIC INFORMATION COORDINATOR

Class specifications are intended to present a descriptive list of the range of duties performed by employees
in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

To perform administrative functions in the development and administration of the City's
community relations and public information programs; to provide strategic public affairs
direction and to serve as public relations resource to the City Manager's Office; and to
promote and create awareness of the operations and objectives of City government
through public outreach, education programs and marketing strategies.

SUPERVISION RECEIVED AND EXERCISED

Receives direction from the City Manager, Deputy City Manager or assigned management
staff.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the fol/owing:

Essential Functions:

Evaluate and administer the City's marketing, public information, and media
communications.

Respond to inquiries and requests for information from the media, government agencies,
City staff and members of the public.

Develop, write, edit, design and produce various communication materials including
newsletters, brochures, fact sheets, press releases, articles, multi-media presentations,
correspondence, reports, speeches, and special publications.

Oversee and/or administer the preparation, publication and distribution of internal and
extemal newsletters, public service announcements, monthly utility bill inserts, annual
reports and other communications

Confer with departments on initiatives, programs and projects; provide guidance and
direction regarding strategic communication planning and implementation; may serve as a
project manager.

Coordinate major press events, media management and public outreach for City events
and issues.

EXHIBIT A



CITY OF MODESTO
Public Information Coordinator
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Essential Functions (Continued)

Provide direction and counsel to Council and City management on emerging and urgent
communications issues; recommend responses; assist departments with media and public
relations issues.

May serve as the City's Public Information Officer during citywide emergencies to develop
and direct emergency information to the media, City employees, and the general public.

Solicit bids and recommend vendors; recommend design, color, graphics and appropriate
media in accordance with budget.

Plan and coordinate video presentation projects using script-writing techniques; plan and
develop content for and manage the production of video, audio and commercial artwork
for a variety of print, online, and multimedia publications and work products.

Collaborate with staff to identify and seek co-sponsorship community outreach
opportunities.

Maintain the content of the City's website ensuring accuracy, consistency and quality by
coordinating the resources of various departments.

Represent the City and/or City Manager's Office at public meetings or community events
as required.

Assist in the preparation and administration of the budget and assist in agenda
preparation and review.

Ensure sensitive and controversial matters are managed in a discreet and professional
manner.

Build and maintain positive working relationships with co-workers, other City employees
and the public using principles of good customer service.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Principles and practices of public relations, media, marketing and advertising.
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Knowledge of: (Continued)

Public information and community relations program development and implementation.

Effective methods for preparing and presenting facts and information to the public and the
media, including formatting of materials for publications and news releases.

Writing and editing techniques for a variety of audiences.

Research and problem-solving techniques.

Pertinent Federal, State and local laws, codes and regulations.

Various software programs including the ability to use Windows, Word, and desktop
publishing programs.

Modem office procedures, methods, and computer equipment.

Ability to:

Perform professional public information duties to promote and market City services and
programs.

Exercise independent judgment in identifying and responding to requests for information
from the media and public.

Effectively function under multiple deadlines.

Interpret and explain complex information in a clear and understandable manner.

Apply City-wide and departmental policies.

Write, edit, design and photograph.

Use computer graphic systems and software to create publications and communications.

Establish and maintain effective working relationships with those contacted in the course
of work.

Communicate effectively, both orally and in writing.
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Experience and Training Guidelines

Any combination of experience and training that would likely provide the required knowledge and abilities is
qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Minimum of three years of increasingly responsible experience involving the
development and execution of a public relations or marketing program. Related
public sector experience is highly desirable.

Training:

Equivalent to a Bachelor's degree from an accredited college with major course
work in public relations, communications, joumalism, or a related field.

License or Certificate:

Possession of, or ability to obtain, an appropriate valid California driver's license.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. lifting: frequently up to 10 pounds; occasionally up to 25 pounds.
Vision: constant use of overall vision; frequent reading and close-up work; occasional

color and depth vision. Dexterity: frequent repetitive motion; frequent writing; frequent
grasping, holding, and reaching. Hearing/Talking: frequent hearing and talking, in
person and on the phone. Emotional/Psychological: frequent decision-making and
concentration; frequent public and/or coworker contact; occasional working alone.
Environmental: frequent exposure to noise.

WORKING CONDITIONS

Work is performed in a typical temperature controlled office environment subject to typical
office noise and environment Some positions may be assigned to remote locations.
Positions may require occasional overtime or weekend work and travel is rare.

Class Spec History
Adopted 6/12
Revised
BU Mgt/Conf NS

EXHIBIT A



AMENDED FOR CLERICAL ERROR

MODESTO CITY COUNCIL
RESOLUTION NO. 2012-237

RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2008-683 TO
REVISE THE CLASS RANGE TABLE FOR REPRESENTED MANAGEMENT
AND CONFIDENTIAL NON-SWORN CLASSES TO CHANGE THE SALARY
RANGE FOR PUBLIC INFORMATION COORDINATOR FROM SALARY
RANGE 425 TO SALARY RANGE 435

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

2008-683, which approved the Class Range Table for Represented Management and

Confidential Non-Sworn Classes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. AMENDMENT TO RESOLUTION NO. 2008-683. Exhibit "A"

entitled, "City of Modesto Class Range Table Represented Management and Confidential

Non-Sworn Classes," attached to Resolution No. 2008-683, is hereby amended as shown

on the amended Exhibit "A" entitled "City of Modesto Class Range Table Represented

Management and Confidential Non-Sworn Classes Effective June 12,2012," which is

attached hereto and made a part hereof as though set forth in full herein. Said Exhibit

"A" changes the salary range for Public Information Coordinator from salary range 425

to salary range 435.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after June 12,2012.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 1ih day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: __~~~~~=-__~_____
SUS A ALCALA WOOD, City Attorney
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CITY OF MODESTO
CLASS RANGE TABLE

REPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective June 12, 2012

RANGE TITLE

407 Administrative Office Assistant II (Confidential)

411 Administrative Office Assistant III (Confidential)

412 Police Clerk II (Confidential)

414 Legal Secretary I

415 Administrative Services Technician I (Confidential)
Senior Administrative Office Assistant (Confidential)

418 Legal Secretary II
Systems Technician I

419 Administrative Services Technician II (Confidential)
Workers' Compensation Claims Assistant

420 Deputy City Clerk
Employee Benefits Coordinator
Executive Assistant
Senior Legal Secretary

422 Office Supervisor
Systems Technician II
Workers' Compensation Claims Examiner I

423 Custodian Supervisor
Parking Services Supervisor

424 Buyer

425 Police Facilities Coordinator
Public Information Analyst

426 Assistant Planner
Central Stores Supervisor
Financial Analyst I
Senior Systems Technician

427 Administrative Analyst I
Animal Control Supervisor
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RANGE TITLE

Human Resources Analyst I
Police Civilian Supervisor
Technology Solutions Analyst I
Workers' Compensation Claims Examiner II

428 Assistant City Clerk

430 Associate Planner
Financial Analyst II
Senior Buyer
Software Analyst I
Systems Engineer I

431 Administrative Analyst II
Events Coordinator
Human Resources Analyst II
Risk and Loss Control Coordinator
Senior Workers' Compensation Claims Examiner
Technology Solutions Analyst II

432 Compost Facility Supervisor
Junior Engineer
Neighborhood Preservation Supervisor
Operations Supervisor
Parks Project Coordinator
Recreation Supervisor
Senior Crime and Intelligence Analyst
Wastewater Collection Systems Supervisor
Water Quality Control Plant Maintenance Supervisor

433 Water Resources Analyst

434 Customer Services Supervisor
Financial Analyst III
Recycling Program Coordinator
Senior Community Development Program Specialist
Software Analyst II
Systems Engineer II

435 Assistant Transportation Planner
Business Analyst



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -3

RANGE TITLE

Cultural Services Program Manager
Emergency Medical Services Coordinator
Facility Supervisor
Management Analyst
Organizational Development Coordinator
Public information Coordinator
Transit Analyst
Weed and Seed Program Coordinator

436 Assistant Engineer
Deputy Fire Marshal
Electrical Supervisor
Environmental and Water Quality Laboratory Supervisor
Housing Rehabilitation Supervisor
Senior Planner

437 Senior Human Resources Analyst

438 Associate Land Surveyor
Integrated Waste Specialist
Property Agent
Public Safety Business Services Analyst
Senior Financial Analyst
Senior Software Analyst
Senior Systems Engineer
Water Distribution and Production Supervisor

439 Administrative Services Officer
Associate Transportation Planner
Senior Business Analyst

440 Associate Engineer
Environmental Regulatory Compliance Administrator
Recreation Program Manager
Water Quality Control Operations Supervisor
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RANGE TITLE

441 Building Maintenance Manager
Events Supervisor
Housing and Urban Development Manager
Infrastructure Financing Program Administrator
Parks Operations Manager
Parks Planning and Development Manager
Streets Manager
Urban Forestry Manager
Wastewater Collections Manager

442 Budget and Financial Analysis Manager
Construction Inspection Supervisor
Customer Services Manager
Principal Accountant
Principal Software Analyst
Principal Systems Engineer
Purchasing Manager

443 Associate CivilITraffic Engineer
Senior Transportation Planner

444 Airport Manager
Building Inspection Program Coordinator
Building Inspection Supervisor
Fleet Manager
Principal Planner
Solid Waste Program Manager
Transit Manager

446 Assistant Chief Building Official
Information Technology Manager
Water Quality Control Plant Manager

447 Traffic Operations Engineer
Water Systems Manager
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RANGE TITLE

450 Business Development Manager
Chief Building Official
Planning Manager
Senior Civil Engineer

452 City Engineer
Traffic Engineer



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-238

RESOLUTION APPROVING A LETTER OF UNDERSTANDING BETWEEN
THE CITY OF MODESTO AND MODESTO CITY FIRE FIGHTERS'
ASSOCIATION TO AMEND THE 2006 MOU TO PROVIDE COMPENSATION
FOR EMPLOYEES IN THE FIRE FIGHTER RELIEF ASSIGNMENT

WHEREAS, on December 12, 2006, the City Council, by Resolutiou No. 2006-

783, approved a Memorandum of Understanding (MOU) with the Modesto City Fire

Fighters' Association (MCFFA), and

WHEREAS, the Modesto Regional Fire Authority (MRFA) management has met

and conferred with MCFFA to provide compensation for employees in the Fire Fighter

relief assignment.

WHEREAS, this change will implement the parties agreement to allow MRFA to

provided employees assigned as Relief Firefighters an additional two and one-half

percent (2.5%) in compensation which was inadvertently omitted in the 2006 MOU.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Letter of Understanding between the City of Modesto and

Modesto City Fire Fighters' Association to amend the 2006 MOU to provide employees

assigned as Relief Fire Fighters an additional two and one-halfpercent (2.5%) in

compensation.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 12th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll caJ! carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO F

06112120121HRlKMurdaughiltem 16

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-239

A RESOLUTION AUTHORIZING THE SOLE SOURCE PROCUREMENT FOR
THE PURCHASE OF AXON FLEX CAMERA VIDEO RECORDER PUBLIC
SAFETY EQUIPMENT FOR THE MODESTO POLICE DEPARTMENT, TO
TASER INTERNATIONAL, INC., SCOTTSDALE, AZ; AND AUTHORIZING
THE PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
ORDER FOR AN ESTIMATED TOTAL COST OF $127,568

WHEREAS, law enforcement agencies throughout the country are using in-car

videos to document interactions between law enforcement officers and citizens, and

WHEREAS, the newest and more efficient technology available today is

to have officers wear recordable video and audio cameras, and

WHEREAS, these cameras can be utilized at any location and have many

key benefits such as reducing citizen complaints, enhancing criminal convictions,

streamlining investigations, and improving trust with the community, and

WHEREAS, utilizing this program funding to purchase the camera video

recorders would be a vital asset to the Modesto Police Department, and

WHEREAS, extensive research, planning, and field testing began in May of20l1,

and

WHEREAS, after months of field testing by Modesto Police Officers, and

consultation with Information Technology and administration, the Taser AXON Flex

body worn camera has been selected as the preferred body worn camera system for the

department, and

WHEREAS, Taser International is the sole manufacturer and distributor of the

Taser AXON Flex body worn camera system to law enforcement agencies, and
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WHEREAS, a Grant Adjustment Notice was submitted and approved by US

Department of Justice for the Sole Source Authorization, and

WHEREAS, on September 27,2011, by Resolution 2011-391, Council approved

the Edward Byrne Memorial Justice Assistance Grant and using the City of Modesto

Police Department's allocation of$127,568 to purchase wearable recording devices, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. However, there are exceptions Jo the rule set forth in the Modesto

Municipal Code. One exception, MMC Section 8-3.204(b) states whereas the purchasing

agencies' requirements can be met solely by a single article or process; the sole source

procurement for the purchase of Axon Flex Camera Video Recorder Public Safety

Equipment for the Modesto Police Department, to Taser International, Inc., Scottdale,

AZ, conforms to the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the sole source procurement for the purchase of AXON Flex

Camera Video Recorder Public Safety Equipment for the Modesto Police Department, to

TASER International, Inc., Scottsdale, AZ,

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estaimted total cost of$127,568.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lih day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: ~'Ci

SUS \<\ ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-240

RESOLUTION APPROVING NEIGHBORHOOD STABILIZATION PROGRAM
3 MEMORANDUMS OF UNDERSTANDING WITH THE HOUSING
AUTHORITY OF THE COUNTY OF STANISLAUS, HABITAT FOR
HUMANITY, STANISLAUS COUNTY AND STANISLAUS COUNTY
AFFORDABLE HOUSING CORPORATION; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO SIGN ALL RELATED DOCUMENTS
CONTINGENT UPON THE SATISFACTORY COMPLETION OF
ENVIRONMENTAL REVIEW AND RECEIPT BY CITY OF MODESTO OF A
RELEASE OF FUNDS FROM THE U.S. DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT UNDER 24 CFR PART 58

WHEREAS, on February 8, 2011, the City Council, by Resolution No. 2011-41,

approved the Neighborhood Stabilization Program 3 (NSP3) grant award in the amount

of$2,951,549, and

WHEREAS, the U.S. Department of Housing and Urban Development (HUD)

approved the City's original NSP3 Plan on March 9, 2011, and

WHEREAS, on May 22,2012, the City Council, by Resolution No. 2012-200,

authorized staff to prepare sub-recipient and developer agreements with the Housing

Authority of the County of Stanislaus (HACS), Habitat for Humanity, Stanislaus County

(Habitat) and Stanislaus County Affordable Housing Corporation (STANCO),

respectively, to implement the NSP3 Plan, and

WHEREAS, the City will provide NSP3 funding to its partners in the form of

forgivable and/or assumable acquisition and construction loans for each unit and will

impose affordability restrictions on these units for a period of at least 20 years, and
? G. ~ >,.-, c. \
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WHEREAS, the program income received from the HACS sales will be recycled

by the City for future eligible homebuyer loans, and

WHEREAS, Habitat's homeownership units will be sold to eligible homebuyers

through Habitat for Humanity's Homebuyer Program in which homebuyers assume no­

interest, amortized loans with Habitat as lender, and

WHEREAS, Habitat will retain the proceeds from the monthly mortgage

payments, and

WHEREAS, rental proceeds will be retained by HACS or STANCO as net

operating income to operate, maintain, and repair the units, and

WHEREAS, the draft MOU's were reviewed by the Citizens' Housing and

Community Development Committee on May 16, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the NSP3 Memorandums of Understanding with the Housing

Authority of the County of Stanislaus, Habitat for Humanity, Stanislaus County and

Stanislaus County Affordable Housing Corporation,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign all related documents contingent upon the satisfactory completion of

environmental review and receipt by City of Modesto of a release of funds from the U.S.

Department of Housing and Urban Development under 24 CFR Part 58.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12'h day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

By: __~~~~______~_____
A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-241

RESOLUTION APPROVING A SECOND AMENDMENT TO THE LEASE
AGREEMENT WITH LOUIS BOER, JR, TO EXTEND THE LEASE OF CITY­
OWNED PROPERTY LOCATED AT THE NORTHWEST CORNER OF
FRAZINE ROAD AND LA COSTE LANE FOR AN ADDITIONAL FIVE YEARS,
AND TO MODIFY THE PAYMENT REMITTANCE PROCESS, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE SECOND AMENDMENT TO THE AGREEMENT

WHEREAS, the Frazine Road property is an agricultural land parcel of

approximately twelve (12) acres and located at the northwest comer of Frazine Road and

La Coste Lane, and

WHEREAS, property was acquired by the City of Modesto as part of a larger

purchase of acreage to supply land for the Regional Water Treatment Plant storage tanks

known as the Terminal Reservoir, and

WHEREAS, on May 23, 2006, by Resolution No. 2006-327, City Council

approved a lease agreement with Louis Boer, Jr., and

WHEREAS, said lease will expire on May 29, 2912, and

WHEREAS, this second amendment will extend the lease agreement for another

five-year term and to modify the payment remittance process for the property taxes and

MID irrigation fees.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Second Amendment to the Agreement with Louis Boer, Jr., to

extend the lease of city-owned property located at the northwest comer ofFrazine Road

and La Coste Lane for an additional five years, and to modify the payment remittance

process.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at regular meeting ofthe Council of the

City of Modesto held on the lih day of June by Councilmember Lopez, who moved its

adoption, which motion being duly seconded by Councilmember Burnside, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

CALA WOOD, City Attorney

06f12/2012IPWIDTumerlitem 19 2 2012-241



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-242

RESOLUTION APPROVING A CONSULTANT AGREEMENT WITH
NORTHSTAR ENGINEERING GROUP, INC. FOR PRELIMINARY DESIGN
REPORT FOR DEL RIO TANK, PUMP STATION, AND NEW WELL IN AN
AMOUNT NOT TO EXCEED $143,989 FOR THE IDENTIFIED SCOPE OF
SERVICES, PLUS $14,399 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A
MAXIMUM TOTAL AMOUNT OF $158,388, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City owns and operates the outlying water system in the

community of Del Rio, located in Stanislaus County, and

WHEREAS, a hydraulic assessment of this system was performed in order to

evaluate the system's ability to meet the community's current and build-out demands,

and

WHEREAS, this assessment identified the need to construct a new 1000 gallon

per minute domestic well, 250,000 gallon storage tank, and 1 million gallon per day

booster pump station in order to correct existing deficiencies in the system, and

WHEREAS, in addition, the City is obligated to provide these improvements by

lu1y 15,2013 in accordance with the terms of a Settlement Agreement between the City

and the Del Rio Community Association, and

WHEREAS, in accordance with the Public Works Department Major Scope

Policy approved on September 26, 2006, all projects exceeding $1,000,000 are required

to be presented at Council at the Preliminary Design Report stage if the projected cost

estimate is expected to exceed the approved project budget by more than 10%, and

WHEREAS, given the unique and specialized expertise required for design of

tanks and pump stations, it was determined that a consultant would be necessary to

provide design services for this project, and
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WHEREAS, the scope of services to be provided under this agreement includes

completing 35% design services for the project and summarizing the design and cost

estimate in a Preliminary Design Report (PDR), and

WHEREAS, upon completion, this report will be presented to City Council for

acceptance, and

WHEREAS, it is then intended to execute a consultant agreement in order to

prepare final design documents which will be bid for construction, and

WHEREAS, in compliance with Administrative Directive 3.1, Selection

Procedures for Professional Consultants who Provide Architectural and Engineering

Services for Capital Projects, approval was granted from the Director of Utility Planning

& Proj ects to issue a combined Request for Qualifications and Request for Proposal

(RFQ I RFP), and

WHEREAS, these RFQ/RFP's were mailed to III civil engineering firms, both

local and non-local, and

WHEREAS, of those 111 firms, the City received 8 responses, and

WHEREAS, the selection committee, consisting of two UP&P Engineering staff

and one Public Works Operations supervisor, reviewed all 8 of the submitted Statements

of Qualifications and Proposals, and narrowed the selection to four consultants, and

WHEREAS, these top four firms were then selected to interview with the City,

and

WHEREAS, NorthStar Engineering (NorthStar) was determined to be the most

qualified consultant of the four firms to provide the required services for the project, and
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WHEREAS, following this determination by the selection committee, a final

consultant agreement scope, cost and schedule were negotiated with NorthStar, and

WHEREAS, as part of the RFQIRFP, all responding consultants were required to

indicate the total percentage of their estimated cost that would be applied to local firms,

and

WHEREAS, in accordance with Administrative Directive 3.1, this percentage of

local participation was then used as one ofthe scoring criteria in review of the RFQ/RFP,

and

WHEREAS, NorthStar is a local firm, and is using local subconsultants for

electrical design and geotechnical engineering services, and

WHEREAS, NorthStar has included a larger, non-local firm, Carollo Engineers,

Inc. for purposes of providing peer review oftheir work product, and

WHEREAS, Based on the final negotiated cost of the agreement, 91.0% of the

total agreement cost will be paid to local firms, and

WHEREAS, City staff recommends approving a Consultant Agreement with

NorthStar for preparation of Preliminary Design Report for Del Rio Tank, Pump Station,

and New Well as the City does not have the staffing level to complete the PDR for the

Del Rio Tank, Pump Station, and New Well project, and current workload levels do not

provide for timely in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Consultant Agreement for Preliminary Design Reports for Del

Rio Tank, Pump Station, and New Well with NorthStar Engineering Group, Inc. for an
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amount not to exceed $143,989 for the identified scope of services, plus $14,399 for

additional services (if needed), for a maximum total amount of $158,388.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06/1212012/UP&PIRChristensenlitem 20

Burnside, Geer, Gunderson, Lopez, Cogdill,
Mayor Marsh

None

Cogdill
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-243

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND SUE FISCOE, DBA FISCOE MANAGEMENT, AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE
AGREEMENT; AND RESCINDING RESOLUTION NO. 2011-275

WHEREAS, the City of Modesto owns, operates and manages the Municipal Golf

Course ("Muni"), Dryden Park Municipal Golf Course ("Dryden Course"), Dryden Park

Municipal Golf Course Driving Range ("Dryden Range"), Creekside Municipal Golf

Course (Creekside Course") and Creekside Municipal Golf Course Driving Range

("Creekside Range"), and

WHEREAS, on April 28, 2009, the City Council, by Resolution No. 2009-185,

approved an agreement between the City of Modesto and FM Golf retaining FM Golf as

golf course professional to provide golfprofessional services at Muni Golf Course,

Dryden Course, Dryden Range, Creekside Course, Creekside Range, and to provide

concession services at Municipal Course, Dryden Course Clubhouse and Creekside

Clubhouse, and

WHEREAS, on March 24, 2011, an amendment to the above-mentioned

agreement between the City of Modesto and FM Golf was approved by the City Manager

to incorporate management changes through June 30, 2011 and to then revert back to all

originallanguagc of the April 2009 agreement, and

WHEREAS, on July 12,2011, the City Council, by Resolution No. 2011-275,

approved a new agreement between the City of Modesto and FM to retain FM as golf

course professional services at Dryden Course, Dryden Range, Creekside Course,
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Creekside Range, and to provide concession services at Dryden Course Clubhouse and

Creekside Clubhouse, and

WHEREAS, a new agreement between the City of Modesto and FM Golf is

required to retain FM Golf as golf course professional to provide golf professional

services and golf management services at Dryden Course, Dryden Range, Creekside

Course, Creekside Range, and to provide concession services at Dryden Course

Clubhouse and Creekside Clubhouse, and

WHEREAS, the City and FM have agreed to a two (2) year contract with two

additional five (5) year extension options, and

WHEREAS, on June 2,2009, the City Council, by Resolution No. 2009-236,

established new green fee rates at all three Modesto Municipal golf courses, and

WHEREAS, on May 24, 2011, the City Council, by Resolution No. 2011-178,

granted the Director of Parks, Recreation & Neighborhoods Department the authority to

offer or approve golf specials at the City of Modesto golf courses, and

WHEREAS, the City desires that green fee rates be set by the contracted golf

course professionals at the City of Modesto golf courses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement between the City of Modesto and Susan Fiscoe,

dba Fiscoe Management to provide golf professional services and golfmanagement

services at Dryden Course, Dryden Range, Creekside Course and Creekside Range and to

provide concession services at Dryden Course Clubhouse and Creekside Clubhouse

effective July 1, 2012.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

BE IT FURTHER RESOLVED that Resolution No. 2011-275 is hereby rescinded

removing the authority ofthe City of Modesto set green fee rates eflective July 1,2012.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of June, 2012, by Councilmember Burnside,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

06/12/2012lPRNILForester/Item 21

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-244

A RESOLUTION APPROVING BUDGET GOALS AND BUDGET PRINCIPLES
AS OUTLINED IN THE MAYOR'S BUDGET MESSAGE AND
RECOMMENDED BY THE CITY COUNCIL FINANCE COMMITTEE AS
PART OF THE FY 2012-2013 BUDGET DEVELOPMENT PROCESS

WHEREAS, as part of the Mayor's Proposed Budget for FY 2012-2013, the

Mayor included Proposed Budget Goals and Budget Principles for the Council's

consideration, and

WHEREAS, each year the City Council's Finance Committee makes

recommendations regarding the upcoming Fiscal Year operating budget and capital

improvement program, and

WHEREAS, in the development of the FY 2012-2013 operating budget, the

Finance Committee reviewed and recommended for City Council consideration the

attached Proposed Budget Goals and Budget Principles,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Proposed Budget Goals and Budget Principles as shown in

Attachments 4 and 5, which are incorporated by reference herein.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lih day of June, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: -==d=J~'Jli'!c~~:c:-::-=--=c:-----
SUS CALA WOOD, City Attorney
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Attachment 4 - FY 2012-2013 Budget Goals

FY 2012-13 Proposed Budget Goals

Focus resources on vital public services.

Continue efforts which will result in long-term structural budget changes.

Reduce deferred maintenance.

Increase the City's economic opportunities.



Attachment 5 - FY 2012w2013 Budget Principles

Recommended Budget Principles

1. Annually Adopt a Structurally Balanced Budget
A structurally balance budget means on-going revenues and on-going expenditures are
in balance with on-going revenues meeting or exceeding expenditures during the same
time period. If a structural imbalance occurs, a plan must be developed and
implemented to bring the budget back into balance.

2. Use of One-Time Resources
Once brought into balance, one-time revenues (excess reserves about reasonable risk
calculations, revenue spikes, prior year budget savings, sale of property, etc) shall not
be used for current or new on-going operating costs. Examples of appropriate uses of
one-time revenues include early retirement of debt, capital expenditures without
significant operating or maintenance costs, and other non-reoccurring expenditures.

3. Budget Revisions
New programs, services, or staffing requests are considered in light of the Council's
priorities and shall include a spending offset at the time of the request so that the
request has a net-zero impact on the budget.

4. Reserves
All City funds must maintain an adequate reserve level and/or ending fund balance as
determined annually as appropriate for each fund. For the General Fund, the
contingency reserve amount, which a minimum of 8% of the operating budget shall be
maintained. Any use of the General Fund contingency reserve will require a majority
vote of the Council.

5. Debt Issuance
Long-tenn General Fund debt will not be incurred to support on-going operating costs
(other than debt service) unless such issuance achieves net operating cost savings and
such savings can be independently verified. All General Fund debt issuances shall
identify a method of repayment or have a dedicated revenue source.

6. Employee Compensation
Recognizing that employees are the City's major resource, negotiations for employee
compensation shall focus on the total compensation costs (e.g. increases in salary,
steps, and benefit costs) while considering the City's fiscal condition, revenue growth,
and changes in the cost of living.

7. Capital Improvement Projects
Capital Improvement Projects shaWnot proceed for projects with annual operating and
maintenance costs in the General Fund without City Council certification that funding will
be available in the applicable year of the cost impact. Certification shall demonstrate that
the entire cost of the project, including operating and maintenance costs, will not require
a decrease in the City's core services.

8. Fees and Charges
The development of fees and fee increases shall be utilized where appropriate to assure
fee program costs are fully recovered by fee revenue.



Attachment 5 - FY 2012·2013 Budget Principles

9. Grants
Staff will seek out, apply for, and effectively administer grants that address the City's
priorities, policy objectives, and provide an overall positive benefit to the City. Before a
grant is pursued, staff shall provide a detailed fiscal analysis addressing both the
immediate and long-term costs and benefits of the grant. With the exception of pilot
projects, one-time grant revenues shall not be used to begin or support the costs of on­
going programs.

10. General Plan
The General Plan is the primary long-term fiscal planning tool. Recommendations to
create new development capacity beyond the existing General Plan shall be analyzed to
ensure that capital improvements and operating/maintenance costs are within the City's
financial capabilities.

11. Performance Measurement
All requests for funding shall include performance measure data so funding requests can
be reviewed and approved in light of anticipated service level outcomes.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-245

A RESOLUTION APPOINTING GILLIAN WEGENER AS THE POET
LAUREATE OF THE CITY OF MODESTO FOR A TWO-YEAR TERM FROM
JULY 1,2012 THROUGH JUNE 30, 2014

WHEREAS, on July 13, 1993, by Resolution No. 93-412, the City Council

established a non-salaried honorary position to be known as "The Poet Laureate of the

City of Modesto", and

WHEREAS, the Culture Commission has the responsibility for nominating and

recommending appointments to the Poet Laureate position, and

WHEREAS, the purpose of a Poet Laureate is to present original poems at various

official occasions, and

WHEREAS, a copy of the City of Modesto Policy regarding said non-salaried

honorary Poet Laureate position is on file in the office of the City Clerk, and

WHEREAS, the Culture Commission met on March 26,2012 and concluded that

Gillian Wegener met the criteria for fulfilling the obligations as Poet Laureate of the City

of Modesto, and

WHEREAS, the Culture Commission recommended the appointment of Gillian

Wegener as Poet Laureate of the City of Modesto, and

WHEREAS, the Safety and Communities Committee met on May 7, 2012 and

supported the Culture Commission's recommendation to appoint Gillian Wegener as the

City of Modesto's Poet Laureate, and

NOW, TIIEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that the Council hereby approves the appointment ofGillian Wegener as the Poet

Laureate of the City of Modesto from July 1, 2012 through June 30, 2014.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: ~
SUS~XLA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-246

RESOLUTION APPOINTING PHILIP S. ANSELMO TO THE EQUAL
OPPORTUNITY / DISABILITY COMMISSION

WHEREAS, Section 1102 ofthe Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on June 11,2012, and

recommended appointment of Philip S. Anselmo to the Equal Opportunity/Disability

Commission.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. PHILIP S. ANSELMO is hereby appointed to the Equal

Opportunity / Disability Commission with a term expiration of January 1,2016.

SECTION 2. The City Clerk is hereby directed to transmit a copy ofthis

resolution to the newly appointed member of the Equal Opportunity/Disability

Commission, and the Secretary thereof.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: ~
SUS ALCALA WOOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-247

RESOLUTION APPROVING THE REAPPOINTMENT OF JEFFREY R.
DARNELL TO THE AIRPORT ADVISORY COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WlIEREAS, whereas the City Council approved, by Resolution Number 2011-

402, the appointment of Jeffrey R. Darnell to the Airport Advisory Committee for a term

ending June 30, 2012, and

WHEREAS, Jeffrey R. Darnell has expressed interest in continuing to serve as a

member of the Airport Advisory Committee,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that Jeffrey R. Darnell is hereby reappointed to the Airport Advisory COlllmittee with a

term expiration of June 30, 2016.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 26th day ofJune, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

ABSENT: Councilmembers: None

c/!J~aJj;J~/
STEPHA/NIE LOPEZ, Cit)TIer

ATTEST:
(SEAL)

APPROVED AS TO FORM:

By: if;!!!
SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-248

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 ANNUAL
OPERATING BUDGET

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Year 2011-2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2011-2012 annual operating budget as

shown in Exhibit A, which is attached hereto and incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 26th day ofJune, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06126120121FinanceffSwearingen/ltem 5

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None A J
ATTEST: ;zj(i ApiJJj/ uD y

sTEPHA IE LOPEZ, City ClerkU
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EXHIBIT A

COMMUNITY AND ECONOMIC DEVELOPMENT

City Council, June 26, 2012
Monthly Budget Adjustment Report

The Capital Improvement Project Task Force approved $1,300,000 in Right-of-Way match
funding for the Pelandale Interchange at SR99 project. An adjustment is necessary to
appropriate these funds from the Capital Facilities Fees - Streets Fund Reserves,

PUBLIC WORKS
A budget adjustment is necessary to appropriate $292,500 from Storm Drain Reserves to
Capital Improvement Project 100697, Maze/Emerald Flooding Solution, for Engineering to fund
the construction of a French drain to accommodate flooding issues at the intersection of Maze
Boulevard and Emerald Avenue,



MODESTO CITY COUNCIL
RESOLUTION NO. 2012·249

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 ANNUAL
OPERATING BUDGET

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual Budgets ofthe City of Modesto for

Fiscal Year 2011-2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2011-2012 annual operating budget as

shown in Exhibit A, which is attached hereto and incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

06/2612012lFinance/CGalelItem 6

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:+-~~~~__~~~~
STEPID\NIE LOPEZ, City, Cl r

2012-249
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-250

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 ANNUAL
OPERATING BUDGET

WHEREAS, a recommendation was made when the Fiscal Year 2012-2013

budget was adopted on June 21, 2012, and it has been determined that budget adjustments

are required to the Annual Budget of the City of Modesto for Fiscal Year ,2012-2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2012-2013 annual operating budgct as

shown in Exhibit A, which is attached hereto and incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council ofthe

City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

A WOOD, City Attorney

0612612012JFinancefCGale!Item 8 2012-250



Exhibit A- Budget Adjustment

City of Modesto Budget Adjustment - Recommended at Adoption Meeting --
Rev/Exp Account Name Department/Fund Adjustment-lnc/fOec) Description

Expense Budget Only ~ Salary Adjustment ~ Increase Police/General Fund S 327535 Restore five (5) Police Officer positions

~
, Budget Only- Benefit Adjustment -Increase Police/General Fund S 200,875 Restore five (5) Police Officer p'ositions

"
, Budget Only Salary Adjustment -Increase Police/General Fund S 88,109 Restore one (1) Police Sergeant position

t , Budget Only" Benefit Adjustment Increase Police/General Fund S 50,218 Restore one (1) Pollce Sergeant position:c Budget Only- Salary Adjustment - Decrease Police/General Fund S (36.154) Eliminate one (1) Pollce Clerk II position~ e
.g~ense Budget Only- Benefit Adjustment - Decrease Police/General Fund S (13,432) Eliminate one (1) Police Clerk !I positiOn
Expense Budget Only Salary Adjustment - Decrease Parks, Recreation & Neighborhoods/GF S (23.107) Eliminate .75 Admin Office Asst pOSition
Expense Budget Only ~ Benefit Adjustment - Decrease Parks, Recreation & Neighborhoods/GF S (15,804) Eliminate .75 Admin Office Asst position
Expense Budget Only - Salary Adjustment" Increase Parks, Recreation & Neighbomoods/GF $ 20,246 Restore PR&N funding for worload reorganization

Expense Budget Only - Benefit Adjustment- Increase Parks, Recreation & Neighborhoods/GF S 13A97 Restore PR&N funding for worload reorganization
Expense Worker's Compensation General Fund $ {610J83j Reduction to General Fund Worker's Comp Expense
Expense Worker's Compensation Non General Funds S (101,280) Reduction to Non-General Fund Worker's Comp Expense
Revenue Worker's Compensation Fund- S (712,063) Reduction to Worker's Compensation Fund Revenue



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-251

RESOLUTION REJECTING ALL BIDS FOR THE THIRD PARTY
ADMINISTRATION OF GENERAL LIABILITY CLAIMS

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Proposals (RFP) for the furnishing of General Liability Third Party

Administration Services, and

WHEREAS, the Purchasing Division issued RFP No. 1112-02 General Liability

Third Party Administrative Services to twenty-six (26) prospective proposers, tWo (2) of

which were local companies, posted the bid on the City'S website and formally advertised

as required by law, and

WHEREAS, Proposals were formally opened in the City Clerk's Office. Nine (9)

companies chose to respond, one of which was a local vendor. All nine (9) companies

provided responsive and responsible proposals, and

WHEREAS, an evaluation committee on one City staff member and three (3)

technical experts from outside the City evaluated and grated the proposals, and

WHEREAS, City staff requests proposal rejections based on the following

reasons:

• Amount of services more costly than anticipated,

• Regulations regarding federally mandated Medicare reporting of general

liability settlements has become less demanding since the RFP process

was initiated, and

• Outsourcing would not lead to staff reduction.

06/2612012/CMIMAkinlltem 9 2012·251



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes RFP rejection for the furnishing General Liability Third Party

Administration Services for the Department of Human Resources Department, Risk

Management Division.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

SUS A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-252

RESOLUTION APPROVING A JOB SHARING AGREEMENT WITH THE
CITY OF OAKDALE FOR THE SERVICES OF AN ASSOCIATE PLANNER ON
APART-TIME BASIS THROUGH FISCAL YEAR 2012-13; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, on August 10,2010, the City Council, by Resolution No. 2010-352,

approved a job sharing agreement with the City of Oakdale for Associate Planner

services on a part-time basis through Fiscal Year 2010-11, and

WHEREAS, on September 6, 2011, the City Council, by Resolution No. 2011-

361, approved an extension of the job sharing agreement with the City of Oakdale for the

services of an Associate Planner on a part-time basis through Fiscal Year 2011-12, and

WHEREAS, the City of Oakdale has submitted a letter expressing interest to

extend job sharing services through Fiscal Year 2012-13, and

WHEREAS, the City of Oakdale seeks the services of a qualified Associate

Planner from the City of Modesto on a part-time basis, and

WHEREAS, the City of Modesto represents that it has qualified Associate

Planners able to provide planning services required by the City of Oakdale including, but

not limited to, current planning, advanced (long-range) planning, environmental analysis,

design review, growth management, redevelopment, and a variety ofother duties as by

the City of Oakdale Community Development & Services Director, and

WHEREAS, the number of hours of service by an Associate Planner is

anticipated to be 16 hours per week, or 832 hours through Fiscal Year 2012113, and

06!26!2012/C&EDIPKellylltem II 2012-252



WHEREAS, the agreement continues in effect through June 30, 2013, unless

terminated in accordance with the provisions of the termination clause of the Agreement,

and

WHEREAS, the Agreement enables planning services to be shared between two

cities, serves as a revenue source to the City of Modesto, and serves to retain experienced

and well trained planning staff,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a job sharing Agreement with the City of Oakdale for the services

of an Associate Planner on a part-time basis through Fiscal Year 2012-13.

BE IT FURTHER RESOLVED that the City Manager, or designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: -----J~~~------------
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-253

RESOLUTION APPROVING A JOB SHARING AGREEMENT WITH THE
CITY OF HUGHSON FOR THE SERVICES OF A SENIOR PLANNER ON AN
ON-CALL BASIS THROUGH FISCAL YEAR 2012-13; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, on August 10,2010, the City Council, by Resolution No. 2010-351,

approved a job sharing agreement with the City of Hughson for the services of a Seuior

Planner on a part-time basis through Fiscal Year 2010-11, and

WHEREAS, on September 6, 2011, the City Council, by Resolution No. 2011-

362, approved an extension of the job sharing agreement with the City of Hughson for

the services of a Senior Planner on a part-time basis through Fiscal Year 2011-12, and

WHEREAS, the City of Hughson has submitted a letter expressing interest to

extend job sharing services through Fiscal Year 2012-13, and

WHEREAS, the City of Hughson seeks the services of a qualified Senior Planner

from the City of Modesto on a on-call basis, and

WHEREAS, the City of Modesto represents that it has qualified Senior Planners

able to provide planning services required by the City of Hughson including, but not

limited to, current planning, advanced (long-range) planning, environmental analysis,

design review, growth management, redevelopment, and a variety ofother duties as

assigned by the City of Hughson Planning Director, and

WHEREAS, the agreement continues in effect through June 30, 2013, unless

terminated in accordance with the provisions of the termination clause of Agreement, and

06/2612012/C&ED/PKellylltem II 2012·253



WHEREAS, the Agreement enables planning services to be shared between two

cities, serves as a revenue source to the City of Modesto, and serves to retain experienced

and well trained planning staff,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves ajob sharing Agreement with the City of Hughson for the

services of a Senior Planner on a part-time basis through Fiscal Year 2012-13.

BE IT FURTHER RESOLVED that the City Manager, or designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ____~~~~------~.~--__---
ALCA A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-254

RESOLUTION ESTABLISHING THE CALCULATION FOR THE
APPROPRIATION LIMIT FOR THE FISCAL YEAR 2012-2013 ANNUAL
BUDGET

WHEREAS, Proposition IV of the California State Constitution requires the City

to establish an appropriation limit calculation each fiscal year, and

WHEREAS, Article XIIIB of the California Constitution specifies that

appropriations made by State and local governments may increase annually by a factor

comprised ofthe change in population combined with either the change in California per

capita personal income or the change in the local assessment roll due to local

nonresidential construction, and

WHEREAS, the attached schedule shows the preferred price and population

factors to be used and the appropriation limit with the recommended factors in calculating

the limit are the price factor of "state growth in per capita income" and the population

factor of "growth rate in the city limits of Modesto", and

WHEREAS, a copy of said report is on file in the City of Modesto Finance

Department,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the appropriation limit calculation is hereby established as shown on Schedule A,

attached hereto, and made a part hereof.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

0612612012JFinanceffSwearingenlltem 12 2012·254



The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06126!2012lFinanceffSwearingenlItem 12

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATITST vJ~
STEPH NIE LOPEZ, CIty C

2 2012-254



FISCAL YEAR 2012-2013

PROPOSITION 4

APPROPRIATION LIMIT CALCULATION

FY2011-2012 Appropriation Limit

Adj ustment Factors

Per Capita Personal Income Change

Population Change (Modesto)

Per Capita converted to a ratio

Population converted to a ratio

Calculation offactor for FY2012-2013

Adjustment

FY2012-2013 Appropriation Limit

3.77%

0.68%

1.0377

1.0068

1.0448

SCHEDULE A

$328,704,401

$14,725,957

$343,430,358

Article XIIIB places a limit on most, but not all, govermnent revenue sources. The
limit applies to appropriations from proceeds of taxes from both the general fund and
special funds of govermnent entities. Proceeds of taxes include tax revenues, interest
earnings on invested tax revenues, and any revenues collected by a regulatory license
fee or user charge in excess of the amount needed to cover the cost of providing the
regulation, product, or service.

Appropriations from nontax revenues, including the City's enterprise funds, are not
subject to the limit.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-255

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF AIRCRAFT RESCUE FIRE FIGHTING (ARFF) EQUIPMENT, TOOLS AND
CLOTHING, THROUGH THE PUBLIC WORKS DEPARTMENT, MODESTO­
CITY AIRPORT DIVISION, TO L.N. CURTIS & SONS, OAKLAND, CA, FOR
AN ESTIMATED TOTAL COST OF $58,676

WHEREAS, the Modesto City-County Airport is required to maintain an FAA

approved level of firelrescue support for commercial airline. operations. The on-airport

fire station is staffed by Modesto Fire personnel during commercial operations and is

equipped with two specialized ARFF trucks, and

WHERAS, the Federal Aviation Administration grant was approved on June 10,

2008, the City Council, by Resolution No. 2008-346, accepted Federal Airport

Improvement Grant Offer AlP # 3-06-0153-32 in the amount of$1 ,045,000 that included

funding for the new Aircraft Rescue Fire Fighting Truck, Tools, Equipment and Clothing,

and

WHEREAS, the City Council, by Resolution No. 2008-592, authorized the

Purchasing Manager to issue formal Request for Bids (RFB), for equipment through

various competitive processes with the Purchasing Division coming back to Council for

award authorization, and

WHEREAS, the Purchasing Division issued RFB No. 1112-28 for the purchase of

ARFF Equipment, Tools and Clothing to twenty-eight (28) prospective bidders, posted

the bid on the City's website and formally advertised as required by law. No local

vendors can provide this type of specialized equipment, tools and clothing, and

06/26/2012lFinanceJPWfMTorresJItem 14 2012·255



WHEREAS, RFB's were formally opened in the City Clerk's office. Of the

twenty-eight (28) prospective bidders, six (6) companies chose to respond. All six (6)

companies provided responsive and responsible bids, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12, in CIP #

100422,and

WHEREAS, a Federal Aviation Administration (FAA) Airport Improvement

Program Grant is providing 95% of the funding for this equipment, tools and clothing

acquisition. The remaining 5% of the cost is reimbursable by the Passenger Facility

Charge collected on airline passengers, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of Aircraft Rescue Fire Fighting

Equipment, Tools and Clothing to L.N. Curtis & Sons, Oakland, CA, conforms to the

Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of Aircraft Rescue Fire

Fighting (ARFF) Equipment, Tools and Clothing, through the Public Works Department,

Modesto-City Airport Division, to L.N. Curtis & Sons, Oakland, CA

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for a total estimated cost of $58,676.

06126J2012JFinanceIPWIMTorres/Item 14 2 2012·255



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

0612612012IFinanceIPWlMTorreslItem 14

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

3 2012-255



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-256

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF A TRUCK WITH AERIAL BUCKET ~FOR THE PARKS, RECREATION AND
NEIGHBORHOODS DEPARTMENT, PRUNED REFUSE COLLECTION
DIVISION, THROUGH THE PUBLIC WORKS DEPARTMENT, FLEET
SERVICES DIVISION, TO TEREX UTILITIES INC., WATERTOWN, SD, FOR
AN ESTIMATED COST OF $175,778

WHEREAS, the City Manager authorized the Purchasing Manager to issue fonnal

Request for Bids (RFB) for new vehicles and heavy equipment, through various

competitive processes, with the Purchasing Division coming back to Council for award

authorization. The truck with aerial bucket is included in the new vehicles and heavy

equipment list authorized by the City Manager, and

WHEREAS, the truck with aerial bucket is used by the Parks, Recreation and

Neighborhoods Department, Pruned Refuse Collection Division. The truck with aerial

bucket has been subjected to a thorough evaluation and has met or exceeded the

replacement criteria before being placed on the replacement list. The truck with aerial

bucket falls under the City's compliance program, approved by the California Air

Resources Board, requiring a progressive program to remove older diesel trucks from

service, and

WHEREAS, the Purchasing Division issued RFB No. 1112-31 for the purchase of

a truck with aerial bucket to twelve (12) prospective bidders, posted the bid on the City's

website and fonnally advertised as required by law. No local vendors can provide this

type ofvehicle, and
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WHEREAS, RFB's were fonnally opened in the City Clerk's office. Of the

twelve (12) prospective bidders, two (2) companies chose to respond. One company

provided a responsive and responsible bid, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase of a truck with aerial bucket to Terex

Utilities, Inc., Watertown, SD, for a total estimated cost of $175,778, and

WHEREAS, Sufficient funds are budgeted in Fiscal Year 2011-12, in account #

5410-53241-57003, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be fonnally bid. The award of bid for the purchase of a truck with aerial bucket to

Terex Utilities, Inc., Watertown, SD, confonns to the Modesto Municipal Code.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofbid for the purchase ofa truck with aerial bucket

for the Parks, Recreation and Neighborhoods Department, Pruned Refuse Collection

Division, through the Public Works Department, Fleet Services Division, to Terex

Utilities Inc., Watertown, SD.

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee to

issue a purchase order for a total estimated cost of $175,778.
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· .

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-257

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF A UTILITY TRUCK WITH CRANE FOR THE PUBLIC WORKS
DEPARTMENT, WASTEWATER DIVISION, THROUGH THE FLEET
SERVICES DIVISION, TO TOWNE FORD, REDWOOD CITY, CA, FOR AN
ESTIMATED TOTAL COST OF $80,613

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, through various

competitive processes, with the Purchasing Division coming back to Council for award

authorization. The utility truck with crane is included in the new vehicles and heavy

equipment list authorized by the City Manager, and

WHEREAS, the utility truck with crane is used by the Public Works Department,

Wastewater Division. The utility truck with crane has been subjected to a thorough

evaluation and has met or exceeded the replacement criteria before being placed on the

replacement list. The utility truck with crane falls under the City's compliance program,

approved by the California Air Resources Board, requiring a progressive program to

remove older diesel trucks from service, and

WHEREAS, the Purchasing Division issued RFB No. 1112-21 for the purchase of

a utility truck with crane to nineteen (19) prospective bidders, posted the bid on the City's

website and formally advertised as required by law. Two (2) of the bidders are located

within Stanislaus County, one of which is a local vendor, and

WHEREAS, RFB's were formally opened in the City Clerk's office. Of the

nineteen (19) prospective bidders, three (3) companies chose to respond. The local

vendor did not submit a bid. All three (3) companies provided responsive and

responsible bids, and
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WHEREAS, Based on providing the lowest responsive and responsible bid, City

staff reconnnends the award of bid for the purchase of a utility truck with crane to Towne

Ford, Redwood City, CA, for a total estimated cost of $80,613, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12, in account #

5410-53241-57003, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of a utility truck with crane to

Towne Ford, Redwood City, CA, conforms to the Modesto Municipal Code.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of a utility truck with crane for

the Public Works Department, Wastewater Division, through the Fleet Services Division

to Towne Ford, Redwood City, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee to

issue a purchase order for a total estimated cost of 80,613.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day ofJune, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
lerk

(SEAL)

APPROVED AS TO FORM:

By:
~S~U~S~AN~A~~~~~~O~D~,~C~i~ry-A~tt-o-m--ey-
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-258

A RESOLUTION AUTHORIZING THE PURCHASING MANAGER TO
PURCHASE DELL COMPUTER WORKSTATION REPLACEMENTS,
TECHNOLOGY HARDWARE/SOFTWARE PRODUCTS AND SERVICES
THROUGH DELL MARKETING L.P. FOR FISCAL YEAR 2011-2012 BY
ACCESSING THE TERMS OF THE WESTERN STATE CONTRACT
ALLIANCE (WSCA) CONTRACT NUMBER B27160 IN THE AMOUNT NOT TO
EXCEED $650,000

WHEREAS, the City has an ongoing need to purchase computer workstation

replacements, technology hardware/software products, and services managed by the

Information Technology Department, and

WHEREAS, Dell Marketing has been providing personal computers to the City

for the past fifteen years, and

WHEREAS, during that time the City has received Dell contractual pricing by

taking advantage of the Western States Contracting Alliance (WSCA), and

WHEREAS, WSCA is a coalition of fifteen western states which formed as a

means by which participating states could join together to receive cost effective pricing

on personal computers based on economics of scale, and

WHEREAS, the expenditures for the Dell Computer Workstations have been

approved by Council through the budget process, and

WHEREAS, the funds will be available for the purchase of Dell Workstations in

the amount not to exceed $650,000,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Purchasing Manager to purchase computer workstations

replacements, technology hardware/software products and services through Dell
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Marketing L.P. in the amount not to exceed $650,000 by accessing the terms of the

WSCA contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ~~~~~~~~~~~_____
SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-259

A RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 INFORMATION
TECHNOLOGY OPERATING BUDGET TO APPROPRIATE $300,000 FROM
THE INFORMATION TECHNOLOGY FUND

WHEREAS, the City has a need to amend the Fiscal Year 2011-2012 Information

Technology budget to purchase Dell Computer Workstations mauaged by the Information

Technology Department, and

WHEREAS, the expenditures for the Dell Computer Workstations have been

approved by Council through the budget process, and

WHEREAS, upon approval, the funds will be available for the purchase of Dell

Workstations in an amount not to exceed $650,000, and

WHEREAS, the Fiscal Year 2011-2012 Operating Budget must be amended as

shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2011-2012 Information Technology

Operating Budget as shown in Exhibit A.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

SUSAN CALA WOOD, City Attorney
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ExhihitA

The City of Modesto is in need of replacing computer workstations in the amount not to

exceed $650,000. The Fiscal Year 2011-2012 operating budgets will be amended to

appropriate $300,000 from the Information Technology Fund Reserves to 5230-07510-

57005 in order to purchase the computer workstations.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-260

A RESOLUTION APPROVING AN AMENDMENT TO THE COST SHARING
AGREEMENT BETWEEN THE CITY OF MODESTO AND THE COUNTY OF
STANISLAUS FOR THE OPERATION OF GOVERNMENT AND
EDUCATIONAL PROGRAMMING ON ACCESSMODESTO COMMUNITY
TELEVISION; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AMENDMENT TO AGREEMENT

WHEREAS, the City has an ongoing need to manage the education and

government access channels on AccessModesto, and

WHEREAS, the City of Modesto and the County of Stanislaus entered into a Cost

Sharing Agreement for the operation of Government and Educational Programming on

AccessModesto Community Television, effective July 2,2002, for a period often years,

and

WHEREAS, the City of Modesto and the County of Stanislaus have shared

equally the costs for the management of the education and government access channel on

AccessModesto, and

WHEREAS, the Cost Sharing Agreement between the City of Modesto and the

County of Stanislaus will expire on July 2, 2012, and

WHEREAS, the City of Modesto and the County of Stanislaus wish to extend the

term of the Cost Sharing Agreement for an additional two (2) years,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves an Amendment to the Cost Sharing Agreement between the City

of Modesto and the County of Stanislaus to extend the Agreement for an additional two

(2) years.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~dvSTEPANIELOiEZ, City6

(SEAL)

APPROVED AS TO FORM:

By:
CALA WOOD, City Attorney

06/2612012J1TIBSastokasJItem 19 2 2012-260



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-261

A RESOLUTION APPROVING AN AMENDMENT TO THE BUDGET TO
EXTEND THE TERM OF THE ORIGINAL COST SHARING AGREEMENT
BETWEEN THE CITY OF MODESTO AND THE COUNTY OF STANISLAUS
FOR THE OPERATION OF THE EDUCATION AND GOVERNMENT
PROGRAMMING ON ACCESSMODESTO COMMUNITY TELEVISION FOR
AN ADDITIONAL TWO (2) YEARS IN THE AMOUNT OF $284,720 IN FY 13-14
TO BE EQUALLY SHARED IN THE AMOUNT OF $142,360

WHEREAS, the City has an ongoing need to manage the education and

government access channels on AccessModesto, and

WHEREAS, the City of Modesto and the County of Stanislaus entered into a Cost

Sharing Agreement for the operation of Government and Educational Programming on

AccessModesto Community Television, effective July 2, 2002, for a period of ten years,

and

WHEREAS, the City of Modesto and the County of Stanislaus have shared

equally the costs for the management of the education and government access channel on

AccessModesto, and

WHEREAS, the Cost Sharing Agreement between the City of Modesto and the

County of Stanislaus will expire on July 2, 2012, extended, and

WHEREAS, the City ofModesto and the County of Stanislaus County wish to

extend the term of the Cost Sharing Agreement for an additional two (2) years, and

WHEREAS, there will be an increase in costs for the continued operation of

AccessModesto between the City ofModesto and the County of Stanislaus to be shared

equally in the amount of$142,360,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY 13/14 budget in the amount of $284,720 to be

061261201211TIBSastokaslltem 19 2012·261



shared equally in the amount of $142,360 between the City of Modesto and the County of

Stanislaus for the operation ofeducation and government programming on

AccessModesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Counci1member Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-262

RESOLUTION APPROVING THE FREEZING OF THE ANNUAL
INFLATIONARY ADJUSTMENT ~'OR THE WASTEWATER CAPACITY
CHARGE AND THE WATER CONNECTION CHARGE FOR FISCAL YEAR
2012/2013

WHEREAS, Section 5-6.801 of the Modesto Municipal Code (MMC) provides

that the Council may establish by resolution charges for the connection of property to the

sewage system, and

WHEREAS, on May 8, 2007, by Resolution No. 2007-287, the City Council

authorized the Direetor of Public Works to administratively make an annual inflation

adjustment to the Wastewater Capacity Charges, and

WHEREAS, Resolution No. 2007-287 was superseded by Resolution 2012-164,

which did not alter provision for making inflationary adjustments but refined the

definition of the Director responsible for applying the inflationary adjustment, and

WHEREAS, Section 11-1.04 ofthe MMC authorizes the Council, by resolution,

to establish charges for water service installation, and MMC Section 11-1.05 authorizes

the Council, by resolution, to establish charges for water main connection charges, and

MMC Section 11-6.05 authorizes the Council, by resolution, to establish charges for

metered water services, and MMC Section 11-6.06 authorizes the Council, by resolution,

to establish charges for unmetered water services, and

WHEREAS, on November 23, 2004, the City Council, by Resolution No. 2004-

627, rescinded all previous water fee resolutions, establishing a single rate base, and

establishing fees for the provision ofwater and all fees associated with water operations

and management, and
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WHEREAS, on April 26, 2005, the City Council, by Resolution No. 2005-204,

amended Sections 3 and 14 of Resolution No. 2004-267 to clarifY that water connection

charges are actual hookup fees and are not land based, and

WHEREAS, on October 4, 2005, the City Council, by Resolution No. 2005-492,

amended and restated Resolution No. 2005-282 to add section lOA clarifYing policy

issues on water connection fees and amending Section 14, footnote 1 to clarify inflation

adjustment for connection charges, and

WHEREAS, on July 7, 2009, the City Council, by Resolution 2009-299,

authorized the Director of Public Works to administratively make an annual inflation

adjustment to the Water Connection Charges, and

WHEREAS, on November 4, 2009, the City Council, by Resolution No. 2009-

519, established the Utility Planning and Projects Department and the position of Director

of Utility Planning and Projects who would assume a portion of the duties previously

assigned to the Director of Public Works, and

WHEREAS, on July 5, 2011, the City Council, by Resolution 2011-266, froze the

annual inflationary adjustment due to the unprecedented economic situation,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves freezing the annual inflationary adjustment for the Wastewater

Capacity Charge and the Water Connection Charge for Fiscal Year 2012/2013.

06J26/2012JUP&PIRUlm/ltem 20 2 2012-262



The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ___~:#I;;~~______
SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO 2012-263

A RESOLUTION APPROVING THE AMENDED AND RESTATED SERVICE
AGREEMENT FOR THE SUPPLY AND ACCEPTANCE OF SOLID WASTE
WITH COVANTA STANISLAUS, INC., AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE NEW SERVICE AGREEMENT

WHEREAS, on December 17,1985, the City of Modesto and County of

Stanislaus (Contracting Communities) entered into an agreement for administration ofthe

City/County Service Agreement with the Stanislaus Waste Energy Company (now

Covanta Stanislaus) for supply and acceptance of solid waste, and

WHEREAS, since that time, the City has been partners with Stanislaus County

and Covanta Stanislaus in the Stanislaus Resource Recovery Facility (the "Waste-to-

Energy" or "WTE" Facility), and

WHEREAS, the City and County operate the project as a Joint Powers Agency

under a Joint Powers Agreement, with the County acting as the Treasurer, and

WHEREAS, under the current Service Agreement, the Contracting Communities

pay Covanta a service fee to operate the facility and are also responsible for all pass

through costs associated with the facility such as taxes, insurance, air permit fees, ash

disposal, etc., and

WHEREAS, the Contracting Communities are also responsible for any costs

associated with unforeseen circumstances such as changes in law, major upgrades or any

acts, events or conditions that have a material adverse effect on the operation of the

facility, and

WHEREAS, the Contracting Communities are responsible for delivering wastes

to the facility under a minimum tonnage guarantee of243,300 tons, and Covanta uses this
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waste to generate electricity, which it sells to PG&E under a Power Purchase Agreement

(PPA), and

WHEREAS, the Contracting Communities currently retain 90% ofthe electric

revenue generated by the facility, all of the disposal fees, 50% of metal recycling revenue

and 30% of supplemental waste revenue, which revenues are used to offset costs, and

WHEREAS, the existing Service Agreement was set to expire on December 31,

2009, and in 2007, stafffrom the County Department of Environmental Resources and

the City of Modesto Solid Waste Division began negotiations on a new contract with

Covanta, and

WHEREAS, those negotiations proved unsuccessful with Covanta asking for

more concessions that staff were willing to agree to, so in May 2009, the County and the

City of Modesto exercised an option given in the original contract to extend the contract

under the same terms an additional six years through December 31,2015, and

WHEREAS, when the Power Purchase Agreement (PPA) with PG&E expired in

January, 2010, Covanta elected to extend its contract with PG&E under extension

provisions pursuant to California Public Utilities Commission (CPUC) Decision No. 07-

09-040, and

WHEREAS, those provisions caused the price paid for power to revert to the

Short Run Avoided Cost, or "SRAC", which was about $55 per MW at the time and has

since dropped even further, and

WHEREAS, this pricing also did not include a premium for renewable energy,

and the capacity payment was reduced, and as a resnlt, revenues from electricity

generation declined sharply resulting in a significant operating deficit, and

06/26/2012/PR&N/JHannonlItem 21 2 2012·263



WHEREAS, both the Contracting Communities and Covanta recognized that it

would be in our joint interests to return to the negotiating table and secure a long tenn

commitment that would motivate Covanta to negotiate a new PPA at much more

favorable rates than current SRAC rates, and

WHEREAS, a new negotiating team was fonned and reopened negotiations with

Covanta, with the objectives of preserving the current RRA balance, a stable and

predictable tipping fee, a commitment to no increased importation ofwaste, meeting

diversion requirements and preserving landfill capacity, and reducing City//County risk

exposure from change-in-Iaw, public perception, and change in science/technology, and

WHEREAS, the Contracting Communities negotiating team has met on a regular

basis over the past year and has provided periodic updates on the status of negotiations to

the Solid Waste-to-Energy Executive Committee and the City-County Liaison

Committee, and

WHEREAS, major deal points from the negotiations were agreed upon by the

team and Covanta and were outlined in a Tenn Sheet approved by the Council and Board

ofSupervisors, and

WHEREAS, the negotiating team and Legal Counsel to the Executive Committee,

Sidley Austin LLP, have negotiated a new Service Agreement and Lease Agreement with

Covanta, to become effective on July 1,2012, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that the Council hereby approves the new Service Agreement with Covanta Stanislaus,

Inc., a copy of which is attached hereto as Attachment "A" and incorporated herein by

reference.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the New Service Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: --~~jljt;t-- .-ccc-----
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AMENDED AND RESTATED SERVICE AGREEMENT
FOR THE SUPPLY AND ACCEPTANCE

OF SOLID WASTE

This AMENDED AND RESTATED SERVICE AGREEMENT FOR THE SUPPLY
AND ACCEPTANCE OF SOLID WASTE (this "Agreement") is entered into as of July 1, 2012,
by and among Covanta Stanislaus, Inc., a California corporation (the "Company"), the County of
Stanislaus, a political subdivision of the State of California, acting by and through its Board of
Supervisors (the "County"), and the City of Modesto, a municipal corporation, acting by and
through its City Council (the "City"). The County and City are collectively referred to herein as
the "Contracting Communities."

Recitals

WHEREAS, the Company and the Contracting Communities are parties to that certain
Amended and Restated Service Agreement for the Supply and Acceptance of Solid Waste dated
as of June 1986, as amended by Amendment No. I to such Agreement dated as of September 27,
1988, Amendment No.2 to sueh Agreement dated as of May 17, 1990, Amendment No.3 to
such Agreement dated as of February 2, 2000 and Amendment No.4 to such Agreement dated as
of May 21, 200 1(as so amended, the "Original Agreement");

WHEREAS, pursuant to the Original Agreement, the Company has designed and built,
and currently is operating and maintaining, a mass burn resource recovery facility for disposing
of Acceptable Waste (defined below), producing saleable eleetricity and recovering other
Recovered Resources (defined below), which facility is located at 4040 Fink Road, Crows
Landing, California 95313 (together with all additions, replacements, appurtenant structures,
improvements and equipment in connection therewith, the "Facility").

WHEREAS, Contracting Communities and the Company wish to amend and restate the
Original Agreement in its entirety as provided herein; and

WHEREAS, the Contracting Communities and the Company intend that this Agreement
become legally effective as of the date first above written (the "Contract Date" or the "Service
Commencement Date"), become operative and commence governing rights, obligations, use,
operation and maintenance of the Facility thereon and continue until the 15th arrniversary of the
Service Commencement Date, subject to earlier termination in accordance with the provisions of
this Agreement (the "Service Term").



AGREEMENT

NOW, THEREFORE, for and in consideration of the premises and of the mutual
obligations undertaken herein, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and intending to be legally bound, the Company
and the Contracting Communities hereby agree as follows;

ARTICLE I - DEFINITIONS AND INTERPRETATION

LO I Incorporation by Reference.

The above Recitals are incorporated into this Agreement by this reference. Schednles 1
through !l attached to this Agreement are incorporated into this Agreement by this reference.

1.02 Defmitions.

The following terms shall have the following meaning;

"Acceptable Waste" means that portion of Solid Waste which has characteristics such as
that collected and disposed of as part of normal collection of Solid Waste in the Contracting
Cormnunities, such as, but not limited to; garbage, trash, rubbish, refuse, offal, beds, mattresses,
sofas, bicycles, baby carriages, automobile or small vehicle tires, as well as processible portions
of cormnercial (including cannery) and industrial Solid Waste, and logs if no more than four
(4) feet long and six (6) inches in diameter, branches, leaves, twigs, grass and plant cuttings,
excepting, however, Unacceptable Waste and Hazardous Waste.

"Affiliate" means a Person that controls, is controlled by, or is under cormnon control
with the Company.

"Alternate Disposal Methods" means the use of the Landfill or other reasonable methods
of disposal of Acceptable Waste, other than the normal operation of the Facility, either through
the use of the Facility, the Facility Site or any portion thereof, or otherwise through the use of
alternate equipment or facilities (including a permitted sanitary landfill), subject to the
reasonable approval of the Contracting Cormnunities.

"Applicable Laws" means all applicable federal, State, County or local laws ordinances
and regulations.

"Amortized Portion" has the meaning specified in Section 6.05(c)(4) hereof.

"Billing Period" means each calendar month in each Contract Year, except that (a) the
first Billing Period shall begin on the Service Cormnencement Date and shall continue to the last
day of the month in which the Service Cormnencement Date occurs and (b) the last Billing
Period shall end on the last day of the final Contract Year.

"Billing Period Tonnage" means for each Billing Period that quantity of Acceptable
Waste set forth for such Billing Period on Schedule 1 for delivery to the Facility (subject to
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adjustments pursuant to Section 4.02(b», the sum total of which in each Contract Year shall be
equal to the Guaranteed Tonnage.

"BTU" means British thermal unit.

"By~Pass Waste" means Acceptable Waste that the Company is obligated to accept but
that is rejected upon delivery at the Facility, directed by the Company to be disposed of by
Alternate Disposal Methods, or that is removed from the Facility before Processing for reasons
other than Contracting Communities Fault or Unforeseen Circumstances.

"Cap & Trade Costs" has the meaning specified in Section 6.05(c)(2)(ii) hereof.

"Capital Cost' has the meaning specified in Section 6.05(c)(4) hereof.

"Change in Law" means (a) the enactment, promulgation, amendment or official
interpretation or reinterpretation by any order, decision or judgment of any federal, state or local
court, administrative agency or governmental body after the Contract Date of (i) any federal
statute or regulation not enacted, promulgated, amended, interpreted or reinterpreted on or before
the Contract Date, as applicable, or (ii) any state, County or City statute, ordinance, or regulation
that was not so enacted, promulgated, amended, interpreted or reinterpreted on or before the
Contract Date, as applicable, or (b) the imposition of any material conditions in connection with
the issuance, renewal, or modification of any official permit, license, or approval after the
Contract Date, including any change in specific permit emission limitations pursuant to a
condition in the Prevention of Significant Deterioration Permit authorizing modification of such
limitations subsequent to issuance of said permit, which in the case of either (a) or (b) establishes
requirements making the ownership, operation or maintenance of the Facility more burdensome
than the most stringent requirements (x) in effect as of the Contract Date, (y) agreed to in any
applications of the Company for official permits, licenses, or approvals, or (z) contained in any
official permits, licenses, or approvals with respect to the Facility obtained as of the Contract
Date; provided that except for Discriminatory Taxes (defined below), a change in federal, State,
County, City, or any other tax law shall not be a Change in Law.

"Company Indemnified Parties" has the meaning specified in Section 9.02(b) hereof.

"Consulting Engineer" means a nationally recognized consulting engineering company,
with demonstrated experience in the area of resource recovery facilities, which is designated in
writing by the Contracting Communities.

"Contract Date" has the meaning specified in the Fourth Recital.

"Contract Year" means the fiscal year ending June 30th
• The first Contract Year shall

cornmence on the Service Commencement Date and shall end on the following June 30th The
last Contract Year shall commence on July I and end on the last day of the Service Term of this
Agreement. Annual quantities described herein shall be ratably adjusted if the first and last
Contract Years are less than three hundred sixty-five (365) days. Each Contract Year after the
first Contract Year shall commence on the July 1st following the termination of the prior
Contract Year.
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"Contracting Communities Fault' means any act or failure to act on the part of the City
or the County that constitutes a breach of its obligations under this Agreement or a violation of
any duty of the City or County to the Company imposed under law.

"Contracting Communities Indemnified Parties" has the meaning specified in Section
9.02(a) hereof.

"Cost Substantiation" means (a) with respect to any cost incurred by the Company,
delivery to the Contracting Communities of a certificate signed by the chief financial officer or
principal engineering officer, as applicable, of the Company, or his or her respective designee,
setting forth the amount of such cost and the reason why such cost is properly chargeable to the
Contracting Communities, and stating that such cost is an arm's length and competitive price for
the service or materials supplied, and (b) with respect to any cost incurred by the Contracting
Communities delivery to the Company of a certificate signed by the Chief Executive Officer of
the County and the City Manager or their designees, setting forth the amount of such cost and the
reason why such cost is properly chargeable to the Company, and stating that such cost is an
arm's length and competitive price for the service or materials supplied, and (c) in either case,
such other documentation as may be reasonably necessary to properly evidence such costs.

"Discriminatory Taxes" has the meaning specified in Section 6.02(b) hereof.

"Energy Revenues" all revenues derived from the sale of electric energy, capacity or
ancillary services from the Facility, including any benefit of environmental attributes reflected in
the price of the foregoing, if the environmental attributes are included in the sale transaction for
energy, capacity or ancillary services by operation of law and such sale transaction does not
include a separate certificate evidencing the sale of such environmental attributes.

"Event ofDefault" has the meaning specified in Sections 8.01 and 8.02 hereof.

"Excess Electric Revenues" has the meaning specified in Section 6.05(c)(2)(ii) hereof.

"Excess Tipping Fee Revenues" has the meaning specified in Section 4.03(b).

"Excess Waste" has the meaning specified in Section 4.01 (b).

"Excess Waste Tipping Fee" has the meaning specified in Section 6.01 hereof.

"Facility" has the meaning set forth in the Second RecitaL

"Facility Site" means the real property described on Schedule 2, upon which the Facility
is located.

"Facility Site Lease Agreement' means the Amended and Restated Facility Site Lease
Agreement between the Company and the County for the Facility Site, as amended from time to
time, the form of which is attached hereto as Schedule 3.

"Fair Market Value" has the meaning specified in Section 9.16.
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"Guaranteed Tonnage" means 243,300 Tons of Acceptable Waste which the Contracting
Communities are obligated to deliver to the Facility in each Contract Year, to be measured by
calculating the sum of the Billing Period Tonnages for the Contract Year.

"Guaranteed Tonnage Tipping Fee" has the meaning specified in Section 6.01 hereof.

"Hauler" means any Person licensed by the County or the City to collect and transport
waste to the Facility or, as applicable, to alternate facilities in accordance with Alternate
Disposal Methods; a list of all Haulers so licensed by the County or City shall be prepared by the
Contracting Communities and provided to the Company on or before each Contract Year and
revised from time to time, as necessary.

"Hazardous Waste" means that portion of Solid Waste which, by reason of its
composition or characteristics, is: (a) hazardous waste as defined in the Solid Waste Disposal
Aet, 42 USC §§6901 et seq., and the regulations thereunder, the California Health & Safety
Code, Div. 20, Chs. 6.5, 6.7 and 6.8, the California Administrative Code, Title 22, Div. 4,
Ch. 30, and any similar or substituted legislation or regulations or amendments to the foregoing;
(b) any other materials which any governmental ageney or unit having appropriate jurisdiction
shall determine from time to time is harmful, toxic, or dangerous, or otherwise ineligible for
disposal through the Facility; and (e) any material, other than residential or commercial Solid
Waste of the type historically collected by the County and the City as acceptable for disposal into
non-Hazardous Waste landfills, which would result in Process Residue being Hazardous Waste
under (a) or (b) above.

"Initial uee Termination Threshold" has the meaning specified in Section 6.05(d)
hereof.

"Landfilr means the Fink Road landfill located immediately adjacent to the Facility Site.

"Landfill Tipping Fee" has the meaning specified in Section 5.03 hereof.

"Legal Holidays" means those holidays observed by the Contracting Communities and
specified by the Contracting Communities in a list delivered to the Company at least thirty
(30) days before the beginning of each Contract Year.

"Limit ofLiability" has the meaning specified in Section 8.04(a).

"Martin, GmbH" means Martin GmbH fur Umwelt and Energietechnik, a limited
liability company under the laws of the Federal Republic of Germany, having an office in
Munich, Germany.

"MWH" means megawatt hour.

"Original Agreement" has the meaning set forth in the First Recital.

"Other Amounts" has the meaning specified in Section 6.04(a)(ii)(C) hereof.
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"Overdue Rate" means the maximum annual rate of interest permitted by the laws of the
State, if applicable, or one percent (l%) per annum over the then current rate which Bank of
America (or its successor) loans money to its preferred commercial borrowers and is publicly
announced as its "prime rate," whichever rate is lower.

"Parent" means Covanta Holding Corporation and its successors and assigns.

"Parent Guaranty" means the guaranty agreement provided by the Parent substantially in
the form of Schedule 4.

"Person" means a corporation, political subdivision, municipal corporation, public
benefit corporation, partnership, business trust, trust, joint venture, company, firm, or individual.

"Process Rejects" means Unacceptable Waste and Hazardous Waste which is
inadvertently accepted by Company.

"Process," "Processing," or "Processed," as applicable, means the combustion of
Acceptable Waste in the Facility.

"Processing Capacity" means the actual Processing capacity of the Facility but not more
than 310,000 Tons per Contract Year unless the Contracting Communities consent to the
establishment of a greater amount, which consent for a greater amount shall not be uureasonably
withheld, conditioned or delayed if the basis for the Processing Capacity being set above 310,000
Tons per Contract Year is due to the lower heating value of the waste then being Processed at the
Facility. This definition of Processing Capacity shall not alter or diminish the Company's
obligation to accept the Guaranteed Tonnage.

"Process Residue" means bottom ash, fly ash, grate siftings, and other material derived
from Acceptable Waste which remains after the combustion ofAcceptable Waste.

"Procurement Commission" has the meaning specified in Section 4.03(b).

"Receiving Times" means the hours between 4:00 a.m. and 6:00 p.m. Monday through
Sunday, excluding Legal Holidays, or any other times agreed upon by Company and the
Contracting Communities, provided, however, that between the hours of 4:00 a.m. and 6:00 a.m.
each day, and from 4:00 p.m. to 6:00 p.m. each day, and all day Sunday, an electronic ticket
entry is required and there is no staffmg.

"Recovered Resources" means (i) steam, electric energy, capacity, ancillary services,
ferrous and non-ferrous metals, ash and such other materials of whatever nature or description as
the Company may from time-to-time recover from Solid Waste, Process Residue or any other
material, whether at the Facility or elsewhere, as determined by the Company in its sole and
absolute discretion, and (ii) offsets, credits or benefits of whatever nature or description, for
emissions, pollution, green house gas, renewable energy generation, investment, production,
taxes or any certificate, grant or intangible entitlement relating to the Facility or its operation,
exclusive ofdiversion credits from the State for waste processed by the Facility.

"Scale Operators" has the meaning specified in Section 4.09(a) hereof.
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"Second Notice" has the meaning specified in Section 6.05(c)(1) hereof.

"Service Commencement Date" has the meaning specified in the Fourth Recital.

"Service Fee" has the meaning specified in Section 6.01 hereof.

"Service Term" has the meaning specified in the Fourth Recital.

"Shortfall Payment" has the meaning specified in Section 4.03(b) hereof.

"Solid Waste" means all materials or substances discarded or rejected as being spent,
useless, worthless, or in excess to the owners at the time of such discard or rejection, including
but not limited to garbage, refuse, industrial and commercial waste, sludges from air or water
pollution control facilities or water supply treatment facilities, rubbish, ashes, contained gaseous
materials, incinerator residue, demolition and construction debris and offal, but excluding
sewage and other highly diluted water-carried materials or substances and those in gaseous form,
or special nuclear or by-product materials within the meaning of the Atomic Energy Act of 1954,
as amended.

"Special Waste" means Acceptable Waste requmng special handling or secure or
certified destruction for Processing.

"State" means the State of California.

"Subsequent UCC Termination ThresholtF' has the meaning specified in Section 6.05(d)
hereof.

"Termination Avoidance Amount" has the meaning specified in Section 6.05(d) hereof.

"Termination Payment" has the meaning specified in Section 6.05(e) hereof.

"Third Party Tipping Fee" has the meaning specified in Section 4.03(b) hereof.

"Ton" means a "short ton" of 2,000 pounds.

"UCC Termination" has the meaning specified in Section 6.05(d) hereof.

"Unacceptable Waste" means that portion of Solid Waste, exclusive of Hazardous
Waste, such as, but not limited to: explosives, pathological and biological waste (unless
sterilized and otherwise processed to permit incineration in the Facility in accordance with all
applicable health and environmental requirements), radioactive materials, ashes, wet cannery
waste, foundry sand, sewage sludge unless processed to permit incineration, cesspool and other
human waste, human and animal remains, motor vehicles, including such major motor vehicle
parts as automobile transmissions, rear ends, springs and fenders, agricultural and farm
machinery and equipment, marine vessels and major parts thereof, any other large type of
machinery or equipment, liquid wastes, nonburnable construction materials and/or demolition
debris, or any other material which (a) may represent a substantial endangerment to public health
or safety, as confirmed by an appropriate public health or safety official, or (b) which would
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cause applicable air quality or water effiuent standards to be violated by virtue of a change in the
composition of waste which prevents the Facility from operating as designed and in accordance
with applicable environmental and other permits or (c) material not normally collected as part
of residential and commercial collections and which has a reasonable possibility of adversely
affecting the operation of the Facility, unless such Unacceptable Waste is delivered in minimal
quantities and concentrations as part of normal collections but still classified under Applicable
Law as Acceptable Waste.

"Unforeseen Circumstance" means any act, event, or condition that has had, or, at the
time of the occurrence of such act, event or condition may reasonably be expected to have, a
material adverse effect on the rights or the obligations of the parties under this Agreement, or a
material adverse effect on the Facility, or the ownership, possession, or operation of the Facility
by the Company or its permitted assigns pursuant to Section 9.01 of this Agreement, if such act,
event, or condition is beyond the reasonable control of the party relying thereon as justification
for not performing an obligation or complying with any condition required of such party under
this Agreement and is the proximate cause of such failure to perform or comply; provided that
no act, event, or condition that results from the Company's failure to maintain the Facility in
accordance with Article IV shall be deemed an Unforeseen Circumstance. Such acts or events
may include, but shall not be limited to, the following:

(a) An act of God, including volcanic eruption, landslide, lightuing, earthquake,
fire, flood (but excluding reasonably anticipated weather conditions for the geographic area of
the Facility); explosion, sabotage, or similar occurrence; acts of a public enemy, extortion,
terrorism, war, blockade, or insurrection, riot or civil disturbance;

(b) The order and/or judgment of any federal, state, or local court, administrative
agency or governmental body, excepting decisions of federal courts interpreting the federal tax
laws and decisions of state courts interpreting state tax laws (or, in the case of ownership of the
Facility for tax purposes, excepting the decision of or regulations promulgated by any federal,
state, or local court, administrative agency or governmental body), if it is not also the result of
the willful or negligent action or inaction of the party relying thereon; provided that neither the
contesting in good faith of any such order and/or judgment nor the failure to so contest shall
constitute or be construed as a willful or negligent action or inaction of such party;

(c) The failure to issue, suspension, termination, interruption, denial or failure of
renewal of any permit, license, consent, authorization or approval essential to the ownership,
operation or maintenance of the Facility, but excluding the license or consent of Martin, GmbH,
provided that such act or event is the result of the imposition of standards or requirements
exceeding those in effect on the Contract Date; provided further that such act or event shall not
be the result of the willful or negligent action or inaction of the party relying or seeking to rely
thereon but that neither the contesting in good faith of any such order nor the failure to so contest
shall be construed as a willful or negligent action or inaction of such party;

(d) A Change in Law;

(e) The failure of any appropriate federal, state, County, City, or local public
agency or private utility having operational jurisdiction in the area in which the Facility is
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located, to provide and maintain utilities, services, water, and sewer lines and power
transmission lines to the Facility Site which are required for and essential to the ownership,
operation or maintenance of the Facility;

(f) The failure of any subcontractor or supplier to furnish labor, services,
materials, or equipment on the dates agreed to; provided that such failure is itself caused by an
Unforeseen Circumstance and materially adversely affects the Company's ability to perform its
obligations, and the Company was not reasonably able to foresee such event and is not
reasonably able to obtain substitute labor, services, materials, or equipment on the agreed-upon
dates;

(g) The condemnation, taking, seizure, involuntary conversion, or requisition of
title to or use of the Facility, the Facility Site, or any material portion or part thereof by the
action of any federal, State, or local government or governmental agency or authority; or

(h) Any action or failure to act of any Hauler if at the time of such action or
failure to act such Person is on the Facility Site and not under the specific direction and control
of the Company or the Parent, except as provided for in Section 5.02.

It is expressly understood and agreed that, subject to Applieable Law, the following shall
not constitute an Unforeseen Circumstance if not the result of any of the events or conditions
specifically described in subparagraphs (a) through (h) above;

(i) adverse changes in the financial ability of any party to perform its obligations
hereunder or of the Parent to perform its obligations under the Parent Guaranty;

(ii) the consequences of errors of design, construction, start up, operation or maintenance
on the part of the Company or any of its employees, agents, contractors, subcontractors, suppliers
or affiliates;

(iii) the failure of the Company to secure licenses or other legal rights in connection with
the technology necessary to own, operate or maintain the Facility;

(iv) the lack of fitness for use, or the failure to comply with specifications or design, of
any materials, equipment or parts constituting part of the Facility provided that such lack or
failure shall not have been the result of the occurrence ofa Change in Law;

(v) the result of changed economic circumstances, or impracticability of technology to
perform;

(vi) labor disputes other than strikes, lock-outs or breaches of the peace;

"Unforeseen Circumstance Costs" has the meaning specified in Section 6.05(c)(4).

"Waste Delivery Shortfall" has the meaning specified in Section 4.03(b) hereof.
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1.03 Interpretation.

In this Agreement, unless the context otherwise requires:

(a) The terms "hereof', "herein", "hereunder" and any similar terms, as used in
this Agreement, refer to this entire Agreement.

(b) Words of the masculine gender shaH mean and include correlative words of
the feminine and neuter genders and words importing the singular number shall mean and
include the plural number or vice versa.

(c) The terms "including" and "includes", as used in this Agreement, shall be
deemed to be followed by the phrase "without limitation", whether such phrase or words of
similar import actually follow or not.

(d) The term "delivered on behalf of the Contracting Communities" and similar
terms shall mean delivered by Haulers under contract or franchise arrangement with the
Contracting Communities or by other local goverrunental authorities on behalf of the Contracting
Communities.

ARTICLE II - CONDITIONS PRECEDENT

The obligations and liabilities of each party hereunder shall be subject to the satisfaction
of each of the conditions precedent to the obligations and liabilities of such party, as set forth in
this Article II, on or prior to the Service Commencement Date.

2.01 Conditions Precedent to the Obligations and Liabilities of the Contracting
Communities.

The obligations and liabilities of the Contracting Communities shall be subject to the
satisfaction of each of the following conditions precedent on or prior to the Service
Commencement Date:

(a) The Parent shall have entered into the Parent Guaranty for the benefit of the
Contracting Communities, and the Contracting Communities shall have received a legal opinion
from counsel for Guarantor as to the due authorization, execution and delivery of the Guaranty,
and to its enforceability, in a form reasonably acceptable to counsel to the Contracting
Communities.

(b) The representations of the Company set forth in Section 3.03 hereof shall be true
and correct in all material respects as of the Service Commencement Date as if made on and as
of such date.

(c) no action, suit, proceeding, or official investigation shall have been overtly
threatened, publicly armounced, or commenced by any federal, state, or local goverrunental
authority or agency, or by any party in any federal, state, or local court, that seeks to enjoin,
assess civil or criminal penalties against, assess civil damages against or obtain any judgment,
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order or consent decree with respect to any party to this Agreement as a result of such party's
participation or intended participation in any transaction contemplated hereby.

(d) The Amended and Restated Facility Site Lease Agreement in the form set forth
in Schedule 3 hereto shall have been duly executed and delivered between the Company and the
County.

2.02 Conditions Precedent to the Obligations and Liabilities ofthe Company.

The obligations and liabilities of the Company shall be subject to the satisfaction of each
of the following conditions precedent on or prior to the Service Commencement Date:

(a) The representations of the Contracting Communities in Sections 3.01 and 3.02
hereof shall be true and correct in all material respects as of the Service Commencement Date as
ifmade on and as of such date.

(b) No aetion, suit, proceeding, or official investigation shall have been overtly
threatened, publicly announced or commenced by any federal, state, or local government
authority or agency, or by any party in any federal, state, or local court, that seeks to enjoin,
assess civil or criminal penalties against, assess civil damages against or obtain any judgment,
order, or consent decree with respect to any party to this Agreement as a result of such party's
participation or intended participation in any transaction contemplated thereby.

(c) The Amended and Restated Facility Site Lease Agreement in the form set forth
in Schedule 3 hereto shall have been duly executed and delivered between the Company and the
County.

2.03 Satisfaction of Conditions Precedent.

The parties shall exercise good faith and due diligence in satisfYing the foregoing
conditions precedent and each party shall give prompt notice to the other party when such
conditions precedent shall have been satisfied or waived in writing by the party whose obligation
is conditioned thereon.

ARTICLE III - REPRESENTATIONS

3.01 Representations of the County.

The County represents that as of the Contract Date:

(a) The County is a political subdivision ofthe State, acting by and through its Board
of Supervisors, and is duly qualified and authorized to carry on the governmental functions and
operations as contemplated by this Agreement, and each other agreement or instrument entered
into or to be entered into by the County pursuant to this Agreement.

(b) The County has the power, authority, and legal right to enter into and perform this
Agreement, and each other agreement or instrument entered into or to be entered into by the
County pursuant to this Agreement, and the execution, delivery, and performance hereof and
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thereof (i) have been duly authorized, (ii) do not require the approval of any other governmental
body, (iii) will not violate any judgment, order, law, or regulation applicable to the County and
(iv) do not (A) conflict with, (B) constitute a default under, or (C) result in the creation in favor
of any third party of any lien, charge, encumbrance or security interest upon any assets of the
County under, any agreement or instrument to which the County is a party or by which the
County or its assets may be bound or affected.

(c) This Agreement, and each other agreement or instrument entered into by the
County pursuant to this Agreement, have been duly entered into and constitute, and each
agreement or instrument to be entered into by the County pursuant to this Agreement, when
entered into, will be duly entered into and will constitute, legal, valid, and binding obligations of
the County, enforceable in accordance with their respective terms, except to the extent that
enforceability may be limited by the operation of bankruptcy, insolvency or similar laws
affecting the rights of creditors generally and to the extent that the 'enforceability of the
Agreement is subject to general principles of equity.

(d) There are no pending or threatened actions or proceedings before any court or
administrative agency which would materially and adversely affect the ability of the County to
perform its obligations under this Agreement, or any other agreement or instrument entered into
or to be entered into by the County pursuant to this Agreement.

3.02 Representations of the City

The City represents that as of the Contract Date:

(a) The City is a municipal corporation under State law acting by and through its City
Council, and is duly qualified and authorized to carryon the governmental functions and
operations as contemplated by this Agreement and each other agreement or instrument entered
into or to be entered into by the City pursuant to this Agreement.

(b) The City has the power, authority, and legal right to enter into and perform this
Agreement, and each other agreement or instrument entered into or to be entered into by the City
pursuant to this Agreement, and the execution, delivery, and performance hereof and thereof
(i) have been duly authorized, (ii) do not require the approval of any other governmental body
(other than the County), (iii) will not violate any judgment, order, law, or regulation applicable
to the City and (iv) do not (A) conflict with, (B) constitute a default under, or (C) result in the
creation of any lien, charge, encumbrance or security interest upon any assets of the City under,
any agreement or instrument to which the City is a party or by which the City or its assets may
be bound or affected.

(c) This Agreement, and each other agreement or instrument entered into by the City
pursuant to this Agreement, have been duly entered into and constitute, and each agreement or
instrument to be entered into by the City pursuant to this Agreement, when entered into, will be
duly entered into and will constitute, legal, valid, and binding obligations of the City, enforceable
in accordance with their respective terms, except to the extent that enforceability may be limited
by the operation of bankruptcy, insolvency or similar laws affecting the rights of creditors
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generally and to the extent that the enforceability of the Agreement IS subject to general
principles of equity.

(d) There are no pending or threatened actions or proceedings before any court or
administrative agency which would materially and adversely affect the ability of the City to
perform its obligations under this Agreement, or any other agreement or instrument entered into
or to be entered into by the City pursuant to this Agreement.

3.03 Representations of the Company.

The Company represents that as of the Contract Date:

(a) The Company is a corporation duly organized, validly existing, and in good
standing under the laws of the State of California and has all necessary corporate power and
authority to own, lease, and operate its properties and to carryon its business as now being
conducted by it, and is duly qualified to do business and is in good standing in all other
jurisdictions in which the nature of the Company's business or of its properties makes such
qualification necessary, and is in compliance in all material respects with all laws, regulations,
and requirements where failure to so comply would have material adverse effect on the
Company's business.

(b) The Company has the power, authority, legal capacity, and right to enter into, and
to perform, its obligations under this Agreement, and each other agreement or instrument entered
into or to be entered into by the Company pursuant to this Agreement, and the execution,
delivery, and performance hereof and thereof and the transactions contemplated hereby and
thereby (i) have been duly authorized by the Company's Board of Directors and, if necessary, by
the Company's shareholders, (ii) have the requisite approval of all governmental bodies other
than permits or approvals which have been or, in due course, will be applied for, but are not yet
issued, (iii) will not result in a violation of any of the terms or provisions of the Articles of
Incorporation or Bylaws of the Company, of any indenture or other agreement to which the
Company may be a party or by which the Company may otherwise be bound, or of any law, rule,
license, regulation, judgment, order, ruling, or decree governing or affecting the operation of the
Company or its business, nor will the same constitute an event permitting termination of any
agreement or the acceleration of any indebtedness, (iv) do not (A) conflict with, (B) constitute a
default under, or (C) result in the creation of any lien, charge, encumbrance, or security interest
upon any assets of the Company under any agreement or instrument to which the Company is a
party or by which the Company or its assets may be bound or affected.

(c) The Company holds, or is expressly authorized under, the necessary operating
permits, patent rights, licenses, and franchises to operate the Facility consistent with, and as may
be required by, this Agreement.

(d) This Agreement, and each other agreement or instrument entered into by the
Company pursuant to this Agreement, have been duly entered into and constitutes, and each
agreement or instrument to be entered into by the Company pursuant to this Agreement, when
entered into, will be duly entered into and will constitute, legal, valid, and binding obligations of
the Company, enforceable in accordance with their respective terms, except to the extent that
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enforceability may be limited by the operation of bankruptcy, insolvency or similar laws
affecting the rights of creditors generally and to the extent that the enforceability of the
Agreement is subject to general principles of equity.

(e) No suit, action, arbitration, or legal, administrative, or other proceeding or
goverrunental investigation is pending or threatened against the Company, the business of the
Company, or any related assets before any court or administrative agency which would
materially adversely affect the financial condition of the Company, or the ability of the Company
to perform its obligations under this Agreement, or any other agreement or instrument entered
into or to be entered into by the Company pursuant to this Agreement.

ARTICLE IV - OPERATION OF FACILITY;
DELIVERY AND PROCESSING OF WASTE

4.01 Commitment to Deliver Waste.

(a) On and after the Service Commencement Date, the Contracting Communities
shall deliver or cause to be delivered to the Facility or, as applicable, in accordance with
Alternate Disposal Methods, on a put-or-pay basis, the Billing Period Tonnage for each Billing
Period and the Guaranteed Tonnage for each Contract Year. Acceptable Waste delivered or
tendered for delivery to the Facility by or on behalf of the Contracting Communities and rejected
by the Company due to one or more scheduled maintenance outages during any Contract Year
which aggregate more than 672 hours shall count towards such put-or-pay obligation of the
Contracting Communities, in addition to other remedies, if any, applicable to such rejection
under this Agreement.

(b) In addition to the Guaranteed Tonnage, the Contracting Communities may tender
for delivery, and if so tendered and if Processing Capacity at the Facility is available, the
Company shall accept, additional Acceptable Waste (originating within the territorial limits of
the Contracting Communities) in excess of the Guaranteed Tonnage up to the Processing
Capacity of the Facility ("Excess Waste").

(c) In order to assist the Contracting Communities and their Haulers in cost-effective
routing of waste to alternative disposal sites when necessary, the Company shall continue to
notify the Contracting Communities promptly of any unscheduled outage at the Facility. In
addition, the Company shall continue to notify the Contracting Communities no less than 12
(twelve) hours in advance of any known or readily identifiable operational condition at the
Facility, such as a quantity of waste in the pit which would cause the Facility to not meet
permitted pit turnover requirements, which would cause the Facility to be unable to accept
Acceptable Waste for processing and to divert such Acceptable Waste to an alternate disposal
site. Said notice shall include the approximate duration of the diversion and shall be provided to
both the City and the County Solid Waste Offices via e-mail or other method mutually
acceptable to the parties, so that City and County can notify their Haulers to use alternative
disposal sites.

(d) The Contracting Communities hereby designate the Facility as the Contracting
Communities' resource recovery facility for the disposal of not less than the Guaranteed
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Tonnage each Contract Year and agree to maintain such designation during the term of this
Agreement.

4.02 Commitment to Accept, Process and/or Dispose of Waste.

(a) The Company shall accept and Process, and/or dispose of Acceptable Waste
utilizing the Facility or Alternate Disposal Methods, in an amount at least equal to the Billing
Period Tonnage for each Billing Period and in an amount at least equal to the Guaranteed
Tonnage for each Contract Year.

(b) Upon either party's request, the monthly schedule of Billing Period Tonnage in
Schedule I shall be reviewed for potential annual adjustments to accommodate scheduled
maintenance and other anticipated downtime of the Facility, seasonal variations in waste
generation, and maximization of electricity generation during peak electric demand periods.
Such annual adjustments shall only be made upon the mutual consent of the Contracting
Communities and the Company, the consent for which from each party shall not be unreasonably
withheld.

(c) In the event the Facility is unable to Process any Billing Period Tonnage, or the
Guaranteed Tonnage for any Contract Year and the Company is in compliance with Section 4.03
below, the Company shall be entitled to fulfill its obligations to accept, Process, and/or dispose
of Acceptable Waste by using Alternate Disposal Methods, which use of Alternate Disposal
Methods may include use of the Facility as a transfer station. If the Company determines to use
an Alternate Disposal Method during any Billing Period, the Company shall, as promptly as
practicable, notifY the Contracting Communities by telephone (which notice shall be confirmed
in writing within five (5) days) of such determination and shall consult with the Contracting
Communities with regard to (i) the use of any Alternate Disposal Method and (ii) the amount of
County or City Tons, per day, delivered by the County or City pursuant to such Alternate
Disposal Methods; provided that the Company shall continue to accept Acceptable Waste at the
Facility for thirty-six (36) hours after giving such telephonic notice to the extent that such
acceptance will not violate any environmental permit or Applicable Laws. The Company shall
give the Contracting Communities equivalent notice of its intention to terminate use of Alternate
Disposal Methods and will consult with the Contracting Communities regarding the need for any
additional alternate facility.

(d) The Company has the right, without any obligation to pay damages or
adj ustments during any Billing Period, to not Process Acceptable Waste from the Contracting
Communities for up to 672 hours in each Contract Year for scheduled maintenance outages,
provided that this right shall be subject to the Company's obligations under this Agreement to
Process the Guaranteed Tonnage and the Company's obligations under Section 4.03 below.

4.03 Contracting Communities Right of First Use.

(a) Unused Capacity. The Contracting Communities shall have a right of first use of
all Processing Capacity at the Facility in accordance with this Section 4.03. If at any time and
from time to time, the Contracting Communities have not delivered sufficient Acceptable Waste
to fill the Processing Capacity of the Facility, then within twenty-four (24) hours of the
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Company's notice to the Contracting Communities of the existence of unused Processing
Capacity at the Facility, the Company shall have the right to market, for the benefit of both the
Contracting Communities and the Company, as provided in Sections 4.03(b) and (c) below, the
difference between the Processing Capacity and the total of Acceptable Waste being delivered by
the Contracting Communities.

(b) Shortfalls in Deliverv. If the Company procures waste from third parties to
mitigate a shortfall in the Contracting Communities meeting their scheduled Billing Period
Tonnage and/or Guaranteed Tonnage deliveries (a "Waste Delivery Shortfalf'), then the
Company shall be entitled to, and the Contracting Communities shall owe, a procurement
commission of 15% (the "Procurement Commission") of the tipping fee paid by third parties
(the "Third Party Tipping Fee") for the procurement of such waste. In addition, if the Third
Party Tipping Fee is less than the Guaranteed Tonnage Tipping Fee, then, in addition to the
Procurement Commission, (a) the Contracting Communities shall pay to the Company the
difference between the Third Party Tipping Fee and the then current Guaranteed Tonnage
Tipping Fee ("Shortfall Paymenf'), but (b) the Contracting Communities shall have the right,
upon forty-eight (48) hours notice to the Company, to terminate any such Company waste supply
arrangement which results in net payments by the Contracting Communities and direct the
Company to accept Acceptable Waste from alternative sources procured by the Contracting
Communities in order to reduce the Waste Delivery ShortfalL If the Third Party Tipping Fee is
greater than the then current Guaranteed Tonnage Tipping Fee, the "Excess Tipping Fee
Revenues" derived therefrom shall be separately accounted for and used as a credit against past,
present andlor future Shortfall Payments. For the purposes of this calculation, it is assumed that
the Procurement Commission in such cases will be paid separately by the Contracting
Communities to the Company, and the Contracting Communities may permit such Excess
Tipping Fee Revenues to be applied toward such purpose. Any such Excess Tipping Fee
Revenues remaining at the expiration or termination of this Agreement shall be entirely for the
Company's account.

(c) Fees from Excess Waste and Special Waste. lfthe Company is procuring Excess
Waste (other than Special Waste) from third parties, (i) the Company shall retain for its own
account the portion of the Third Party Tipping Fee for such Excess Waste up to the then
applicable Excess Waste Tipping Fee, and (ii) the portion of such Third Party Tipping Fee in
excess of the then applicable Excess Waste Tipping Fee shall be split 60% to the Company and
40% to Contracting Communities. The Company shall retain for its own account the entire Third
Party Tipping Fee for Special Waste. The Company agrees that the Contracting Communities
may dispose at the Facility, free of charge, Special Waste arising out of governmental activities
occurring within Stanislaus County, such as illegal drugs confiscated by law enforcement
agenCIes.

(d) Waste Delivery Priorities. Acceptable Waste delivered by the Contracting
Communities pursuant to this Agreement shall have Processing priority over any waste arranged
by the Company, except that Excess Waste delivered by the Contracting Communities shall be
subordinate as follows:
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(i) From July 1,2012 until January 1,2016, up to 7,300 Tons per Contract
Year of Special Waste arranged by the Company, shall have priority over Contracting
Communities Excess Waste; and

(ii) From January 2,2016 until July 1, 2027, up to 12,200 Tons per Contract
Year of Special Waste arranged by the Company shall have priority over Contracting
Communities Excess Waste.

Special Waste deliveries to the Facility arranged by the Company shall in no event exceed the
amounts set forth in Section 4.03(d)(i) and (ii) above for the periods set forth therein.

4.04 Operation of the Facility.

(a) The Company shall operate and maintain the Facility in such manner as to ensure
that the Facility is able on a continuous basis, subject to the requirements of sound operating
practice, to receive and Process Acceptable Waste as required by this Agreement.

(b) (1) By the Service Commencement Date, the County and the City shall each
designate in writing a person to act as the service coordinator with respect to matters which may
arise during the performance of this Agreement, and such person shall have authority to transmit
instructions, receive information and eonfer with the Company's service coordinator.

(2) By the Service Commencement Date, the Company shall designate in writing
a person to act as the Company's service coordinator with respect to matters which may arise
during the performance of this Agreement, and such person shall have authority to transmit
instructions and receive information and confer with the County and the City service
coordinators.

(3) At any time after the initial designation by either party of its service
coordinator, such party may designate a successor service coordinator by notice to the other
party.

4.05 Facility Maintenance.

(a) Safety of Persons and Property. The Company represents that it shall on and
after the Service Commencement Date at its cost and expense: (i) take all reasonable precautions
for the safety of, and provide all reasonable protection to prevent damage, injury, or loss by
reason of or related to the operation of the Facility to, (A) all employees working in the Facility
and all other persons who may be involved with the operation or maintenance of the Facility,
(B) all materials and equipment under the care, custody, or control of the Company, and
(C) other property on the Facility Site, including trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities; (ii) establish and maintain the safety procedures of the Facility
at a level consistent with Applicable Law and normal boiler and electrical generating plant
practice; (iii) establish and enforce all reasonable safeguards for safety and protection, including
posting danger signs and other warnings against hazards and promulgation of safety regulations;
(iv) give all notices and comply with all Applicable Laws, rules, and lawful orders of any public
authority relating to the safety of persons or property or their protection from damage, injury, or
loss; and (v) designate a qualified, responsible member of its organization at the Facility whose
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duty shall be plant safety, the prevention of fires and accidents, and the coordination of related
activities, as necessary with federal, State, County and City officials.

(b) Repair and Maintenance. The Company shall, on and after the Service
Commencement Date and at its cost and expense, maintain the Facility and Facility Site at all
times in good, clean, orderly condition, including implementing necessary repairs, purchasing
necessary replacement equipment or parts for the Facility and clean-up consistent with industry
standards relating to Acceptable Waste handling. The Company may at its own cost and
without changing the rights and obligations of the parties hereunder incur any Capital Cost at the
Facility at any time without the approval of the Contracting Communities. The Company
shall, however, provide 30 days prior notice to the Contracting Communities of, and consider in
good faith the comments received from the Contracting Communities during such 30-day period
relating to, any proposed Capital Cost at the Facility in excess of$500,000.

(c) Staffing. The Company shall at its cost and expense staff the Facility during the
entire Service Term with the appropriate number of hourly and salaried employees consistent
with good management practice. The Company will make reasonable efforts to staff the Facility
with residents of the County.

(d) Facilitv Equipment Services. The Company shall on and after the Service
Commencement Date: (i) at its cost and expense, keep the Facility in good operating condition
and repair, ordinary wear and tear excepted, and replace the same if necessary to enable
performance consistent with this Agreement.; Oi) not permit anyone other than those adequately
trained to use, repair, or overhaul the Facility; (iii) operate, at its cost and expense, the Facility in
compliance with all applicable federal, State, County and City laws, rules, and regulations,
including those pertaining to the environment and the federal Occupational Safety and Health
Act, as amended, and the equivalent Califoruia requirements; and (iv) notifY the Contracting
Communities promptly if the Facility should be seriously damaged, irrespective of cause.

4.06 Contracting Communities' Visits and Inspections; Record Keeping and
Reporting; Testing.

(a) The Contracting Communities and their representatives shall have (i) at any
reasonable time during the term of this Agreement and upon prior reasonable notice to the
Company, the right to visit and inspect, and (ii) upon reasonable noticc from the Contracting
Communities and the consent of the Company, which shall not be unreasonably withheld, to take
visitors through the Facility, in order to observe and to permit others to observe the various
services which the Company performs; provided that such visits shall be conducted in a marmer
so as to minimize interference with the Company's performance under this Agreement.

(b) In connection with such inspections or visits, the Contracting Communities shall,
on their behalf, and on behalf of their agents and representatives, comply, and cause their agents
and representatives to comply with all reasonable rules and regulations adopted by the Company,
including a requirement that each person inspecting or visiting the Facility sign a statement
agreeing (1) to assume the risk of being in the Facility, but not the risk of injury due to the
intentional or grossly negligent acts of the Company and (2) not to disclose or use, consistent
with Applicable Law, any confidential information of the Company other than for the purpose

18
NY} 8029222v_13



for which it was furnished. The Company shall maintain and calibrate all Facility
instrumentation at its cost and expense, except as otherwise provided in Section 4.09(b). If, upon
inspection, the Contracting Communities shall discover any deficiencies in the cleanliness,
repair, replacement or appearance of the Facility, the Contracting Communities may, but shall
not be required to, give the Company written notification thereof.

(c) (1) The Company shall establish and maintain an information system to provide
storage and ready retrieval of Facility operating data, including all information necessary to
verify calculations made pursuant to this Article IV and pursuant to Article VI.

(2) The Company shall prepare and maintain proper, accurate, and complete
books and records and accounts of all transactions related to the Facility.

(3) The Company shall provide the Contracting Communities with monthly
operations reports no later than five (5) working days after the close of the previous calendar
month, including, but not limited to the following operating data: (A) the amount of Tons of
Acceptable Waste and Excess Waste delivered by or on behalf of the Contracting Communities
by truck with appropriate identification, indicating date and time of arrival; (B) the amount of
Acceptable Waste delivered by third parties and not on behalf of the Contracting Communities,
if any; (C) the total quantity of Process Rejects and Process Residue leaving the Facility; (D) the
Tons of Contracting Communities By-Pass Waste; (E) the amount of Special Waste delivered (i)
that was arranged by the Company or delivered by third parties, or (ii) by the Contract
Communities; and (F) a statement of the amount of Excess Electric Revenue (defined below)
and Excess Tipping Fee Revenue (defined above) received. These reports shall present the data
in a form reasonably acceptable to the Contracting Communities and the Consulting Engineer.

(4) The Company shall provide the Contracting Communities, its auditors, and
the Consulting Engineer with reasonable access, including compatible computer data
communication links, to the scale house and Facility meters and those records necessary to
substantiate the Service Fee including records relating to quantities of Acceptable Waste
delivered to the Facility, Excess Electric Revenues, Excess Tipping Fee Revenues, Contracting
Communities By-Pass Waste and Process Residue leaving the Facility.

(d) The Contracting Communities shall have the right to cause an independent third
party to audit the books and records of the Company relating to the accounting of all revenues,
costs, liabilities or expenditures that affect the rights, obligations or liabilities of the Contracting
Communities under this Agreement, by providing to the Company written notice of exercise of
such audit right within three years after the closing of the books for any period to be audited.
The independent third party shall enter into a confidentiality agreement reasonably acceptable to
the Company and the Contracting Communities before accessing such books and records of the
Company. Following execution of such confidentiality agreement, the Company shall cooperate
in all reasonable respects with the audit. The parties shall reconcile any discrepancy revealed by
the audit within 60 days after the conclusion thereof. The Company shall maintain and calibrate
all Facility instrumentation at its cost and expense.
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4.07 Rejection Rights.

(a) Rejection of Deliveries. The Company may reject Acceptable Waste (i) delivered
at hours other than the Receiving Times, or (ii) in excess, in any applicable period, of the
number of Tons set forth on Schedule I applicable thereto, but subject to the Contracting
Communities rights hereunder to deliver Excess Waste pursuant to Section 4.01(b) and to the
Company's rights under Section 4.03. The Company may not reject any Acceptable Waste
(including Excess Waste) brought by or on behalf of the Contracting Communities while it is
accepting Waste from any other sources, except as otherwise provided in Section 4.03.
Acceptable Waste which the Company so rejects shall not be included in the computation of the
Guaranteed Tonnage or other calculations herein.

(b) Composition of Acceptable Waste. Nothing in this Agreement shall be
construed to mean that the Contracting Communities guarantee the composition of any
Acceptable Waste as it pertains to the proportion of any material contained therein or the energy
value thereof; provided that this Section 4.07(b) shall not limit any right the Company may have
to seek an equitable adjustment of the Service Fee or the Guaranteed Tonnage or the Billing
Period Tonnages pursuant to Section 6.03 to reflect extensive change in the energy content of
Acceptable Waste.

4.08 Receiving and Operating Hours.

(a) On and after the Service Commencement Date, the Company shall keep the
Facility, and alternate facilities under the control of the Company, if any, as Alternate Disposal
Methods, open for the receiving of Acceptable Waste during the Receiving Times.

(b) If the Company requests and the Contracting Communities agree, the Contracting
Communities shall deliver and the Company shall accept Acceptable Waste at times other than
the Receiving Times at no additional cost to the Contracting Communities.

(c) Upon the Contracting Communities' request and if permitted under Applicable
Law and permit conditions, the Company shall accept deliveries of Acceptable Waste at times
other than the Receiving Times upon seven (7) days' prior written notice (or such shorter notice
as may be practicable in the event of the occurrence of a natural disaster or other emergency
condition). If the Company accepts waste pursuant to this Section 4.08(c), or otherwise agrees to
accept such waste other than pursuant to Section 4.08(b), at hours other than the Receiving
Times, the Contracting Communities shall pay all additional costs, if any, incurred by the
Company as a result of extending the hours of Receiving Times, upon submission of Cost
Substantiation.

4.09 Weighing of Waste Deliveries, Etc. The Company shall cooperate to minimize
unloading delays at the Facility during the Receiving Times.

(a) The County, on and after the Service Commencement Date, shall operate
weighing facilities at the Fink Road Landfill for the purpose of determining the total Tons of
Acceptable Waste delivered to the Facility and the respective Tons of all categories of materials
leaving the Facility. The County shall be responsible for providing qualified County employees
(the "Scale Operators") for the operation of the weighing facilities from 8:00 a.m. to 4:00 p.m.
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Monday through Saturday, but not on Sundays or Legal Holidays. The County shall operate the
scalehouse at all Receiving Times (which may be done without staff) and whenever the
Contracting Communities request, pursuant to Section 4.08(c), that the Company accept
deliveries of Acceptable Waste at times other than the Receiving Times. Such operation of the
scalehouse shall be at the expense of the County. Upon the Company's request, the County shall
operate the scalehouse at times other than the Receiving Times upon thirty (30) days prior
written notice, unless a shorter time period is necessary or reasonable under the circumstances
and agreed to by the County. If the County operates the scalehouse at hours other than the
Receiving Times at the Company's request, the Company shall pay all additional costs, if any,
incurred by the County as a result of extending the hours of Receiving Times, within thirty
(30) days after submission of Cost Substantiation.

(b) The County shall be solely responsible for the compensation of the Scale
Operators. The Scale Operators shall at all times be under the supervision, direction and control
of the County. The County shall be responsible for and bear the cost of supplies and materials
incidental to operation of the scalehouse computer system (including hardware and software),
and for labor and materials required for purposes of housekeeping in the scalehouse. The
Company shall be responsible for and bear the cost of the installation, maintenance and repair
(other than repairs required due to the negligence or other wrongful conduct of County
personnel), of such weighing facilities, including the scales and the scalehouse itself (excluding
the computer and its hardware and software systems). The Company shall retain ownership of
the scale, the scalehouse, the scalehouse computer system and the customary office equipment
provided by the Company related thereto. The computer equipment and software shall be the
sole responsibility of the County, acting in its sole discretion. Software or computer equipment
changes may be proposed at any time by the Company. All determinations of whether to utilize
any new equipment or software shall be made by the County and the cost thereof shall be an
expense of the Contracting Communities.

(c) If at any time testing of the weighing facilities indicates that the scales do not
meet the accuracy requirements of the Stanislaus County Agricultural Commission and Sealer of
Weights and Measures, any adjustments of scale records actually recorded during the preceding
thirty (30) days shall be negotiated by the Contracting Communities and the Company. If all
weighing facilities are incapacitated or are being tested, the County, in consultation with the
Company, shall estimate the quantity of Acceptable Waste delivered on the basis of truck
volumes and estimated data obtained through historical information pertinent to the Company.
These estimates shall be the basis for records during the scale outage and shall take the place of
actual weighing records during the scale outage.

(d) The County shall provide daily computer printouts or copies of all weight tickets
or electronic delivery of the data to the City, the Company, and the applicable Hauler. Copies of
all daily records and weight tickets shall be maintained by the County for a period of at least two
(2) years.

(e) The Company hereby reserves the right to have its representatives present at the
Facility's scalehouse during the Receiving Times, or other hours that the Facility is open to
receive Acceptable Waste pursuant to Section 4.08, to monitor the County's compliance with the
provisions of this Section 4.09. If the Company, during the term of this Agreement or any

21
NY} 8029222v.13



extension hereof, reasonably believes the County has failed to provide satisfactory operation of
tbe scalehouse, computer or software system, the Company shall give the County written notice
of the alleged lack of satisfactory performance. The Company shall specify the nature of the
alleged unsatisfactory performance and the County shall have thirty (30) days in which to cure
the alleged unsatisfactory performance. If the Company substantially prevails in an action
alleging such unsatisfactory performance by the County, tbe Company may, at its option, take
over operation of the scalehouse and operate it pursuant to the provisions of this Section 4.09.

(f) In addition to the indemnification and liability provisions otberwise contained
herein, tbe County will be responsible for and shall indemnify the Company and the City against
any property damage caused by tbe Scale Operators while in the scalehouse or on the Facility
Site or tbe scalehouse grounds, except to tbe extent such damage is due to the negligent acts or
negligent omissions of tbe Company. This includes amounts required to repair such damage that
are not covered by the insurance to be maintained by tbe Company in accordance with
Schedule 5 hereto, including but not limited to tbe self-insurance and deductible portions thereof.

4.10 Storage.

After delivery to the Facility and acceptance by the Company, no waste may be stored
outside the Facility structure, except during an emergency or an Unforeseen Circumstance and
tben only if applicable environmental and safety requirements are met.

4.11 Regulation of Haulers.

(a) On and after tbe Service Commencement Date, the Contracting Communities
shall require tbat each Hauler: (i) meet tbe requirements of Schedule 6 for the issuance of a
franchise authorizing collection and/or transportation, or (ii) apply for such franchise from the
Contracting Communities in accordance with such Schedule 6 requirements and otherwise take
such actions as may be necessary to comply witb the requirements of Schedule 6 in respect of the
issuance of such franchise; and (iii) obtain and maintain such franchise.

(b) Notwitbstanding the foregoing and any provisions set forth in Schedule 6 that
may specify otber requirements, the Contracting Communities shall require, as a condition of the
issuance and maintenance of a franchise to any Hauler that such Hauler obtain and maintain
commercial general liability insurance in form sufficient to insure against damage to and loss or
destruction of property and injury to persons, in an amount at least equal to $2,000,000 for each
occurrence. Each policy of such insurance shall (i) name tbe Contracting Communities and the
Company as additional insureds and (ii) provide that such policy shall not be cancelled,
terminated, amended, or permitted to lapse upon less than ten (10) days' prior written notice to
tbe Contracting Communities and to tbe Company.

(c) The Contracting Communities shall (i) use all reasonable efforts to enforce the
requirements referred to in Section 4.1 1(a) above and Schedule 6, and (ii) cause the Haulers to
comply with all reasonable traffic and safety rules, issued in writing by tbe Company, for the
Facility.
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4.12 Assistance with Water and Utilities.

The Contracting Communities shall, upon the reasonable request of the Company,
provide assistance in obtaining access to suitable water and utilities for the operation of the
Facility, including the use of existing Contracting Communities' roads, easements, and rights-of­
way, but the primary responsibility shall remain with the Company.

5.01 Disposal.

ARTICLE V - DISPOSAL OF PROCESS
RESIDUE AND PROCESS REJECTS

(a) The Company shall be responsible for removing from the Facility, and
transporting and disposing of, all Process Residue and By-Pass Waste. Such removal, transport
and disposal shall be performed in accordance with all Applicable Laws regulating such material,
its transportation and disposal.

(b) The Company shall remove ferrous metals from the Process Residue and shall sell
or dispose of such ferrous metal at a location other than the Landfill.

(c) The Company shall have the sole and absolute right, at the Company's option,
and pursuant to such terms and conditions as the Company determines in its sole and absolute
discretion, to sell, trade, donate or otherwise alienate any and all Recovered Resources, solely for
the account of the Company (except as provided in Section 6.05(c».

5.02 Inadvertent Deliveries of Process Rejects.

(a) The Contracting Communities shall use all reasonable efforts to cause only
Acceptable Waste to be delivered to the Facility and in connection with the use of Alternate
Disposal Methods. However, the parties agree that any inadvertent deliveries by the Contracting
Communities of Process Rejects to the Facility or, as applicable, in using Alternate Disposal
Methods shall not constitute a breach of the Contracting Communities' obligations hereunder.
The Company shall remove from the Facility or, as applicable, any alternate facility being used
by the Company as Alternate Disposal Methods, all Unacceptable Waste delivered by the
Contracting Communities and transport and dispose of such, at a site or sites as directed by the
Contracting Communities, at the cost and expense of the Contracting Communities based on the
Company's direct costs. The removal, transport, and disposal of Unacceptable Waste shall be
performed in accordance with Applicable Laws. The Company shall provide Cost Substantiation
for all direct costs incurred under this Section 5.02.

(b) The Company in its sole discretion shall have the right to inspect on the Facility
Site the contents of any vehicle, including the right to require the Hauler operating such vehicle
to unload the contents in the receiving area for purposes of inspection, to determine the possible
presence of Process Rejects. If any such vehicle is found to contain Process Rejects, the
Company may reject delivery of a portion or all of the contents of such vehicle and (i) if such
vehicle contains Unacceptable Waste, disposal of such Unacceptable Waste shall be the sole
responsibility of the Hauler operating such vehicle or (ii) if such vehicle contains Hazardous
Waste, the Company shall follow the procedures and have the obligations set forth in
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paragraph (c) of this Section 5.02. The Company shall promptly notify the Contracting
Communities by telephone (followed by written notification) of any Hauler delivering, or
suspected of delivering, significant amounts of Unacceptable Waste or Hazardous Waste to the
Facility and provide to the Contracting Communities any data collected or records prepared
related to such delivery.

(c) The Contracting Commlmities shall be solely responsible for the storage,
identification, testing, protection, containment and prompt removal from the Facility Site of
Hazardous Waste delivered by or on behalf of the Contracting Communities. This includes any
Haulers delivering waste pursuant to contracts or franchise arrangements with the Contracting
Communities and any third party delivering waste as part of the Guaranteed Tonnage of the
Contracting Communities. With regard to Hazardous Waste delivered by or on behalf of the
Contracting Communities, the Company's sole obligations are as follows, at the cost and
expense ofthe Contracting Communities:

(i) Upon discovery of Hazardous Waste delivered by or on behalf of the
Contracting Communities on the Facility Site, whether such discovery is made by way of an
inspection pursuant to Section 5.02(b) or otherwise, the Company shall notify the Contracting
Communities of such discovery;

(ii) The Company shall follow the reasonable directions of the Contracting
Communities regarding removal of such Hazardous Waste delivered by or on behalf of the
Contracting Communities from the pit, tipping floor or any other location on the Facility Site and
placement of such Hazardous Waste at a safe location, if any, on the Facility Site; provided that
the Company shall use any reasonable methods immediately available to it to prevent Hazardous
Waste from causing dangerous conditions to life or property or from violating any Applicable
Laws related to Hazardous Waste prior to its removal from the Facility Site;

(iii) The Company shall cooperate with the Contracting Community with
regard to the Contracting Community'S obligations to store, identify, test, protect, contain and
promptly transport from the Facility Site such Hazardous Waste; and

(iv) The Company shall use reasonable care with regard to Hazardous Waste
when such Hazardous Waste is on the Facility Site.

(d) If Unaceeptable Waste or Hazardous Waste is delivered to the Facility by or on
behalf of third parties that were not engaged by the Contracting Communities, the Contracting
Communities' share of the cost incurred to remedy such delivery shall be in accordance with the
benefit to the Contracting Communities of the tipping fee revenue from the delivery of such
waste to the Facility had it been Acceptable Waste pursuant to Section 4.03.

(e) The Company shall be excused from failure or delay in performance of its
obligations under this Agreement to the extent sueh failure or delay is caused by the delivery of
Hazardous Waste by or on behalf of the Contracting Communities but not delivery of Hazardous
Waste by any third parties on behalfof the Company.
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5.03 Provision of Disposal Site.

Commencing on the Service Commencement Date and continuing through the Service
Term, the Contracting Communities shall provide disposal capacity at the Fink Road Landfill
(the "Landfilf') for the Company's disposal of all Process Residue, Unacceptable Waste and
By-Pass Waste from the Facility. The Company may dispose of all Process Residue,
Unacceptable Waste and By-Pass Waste from the Facility at the Landfill and shall pay to the
Contracting Communities (collectively, the "Landfill Tipping Fee"): (i) a tipping fee of$26 for
each Ton of Process Residue, and (ii) the then-posted gate rate at the Landfill for By-Pass Waste
delivered to the Landfill. The portion of the Landfill Tipping Fee for Process Residue shall
escalate annually at the same time and by the same percentage as the Guaranteed Tonnage
Tipping Fee for Acceptable Waste escalates, after giving effect to the limiting parameters in the
definition of such term set forth in Section 6.01 below. The Company may dispose of
Unacceptable Waste delivered to the Facility by or on behalf of the Contracting Communities at
the Landfill free of charge. The Contracting Communities shall not be obligated to pay to the
Company any tipping fee for Unacceptable Waste delivered to the Facility by or on behalf of the
Contracting Communities but shall only pay to the Company substantiated incremental handling,
removal and transport costs for removing such Unacceptable Waste from the Facility, provided
that the Contracting Communities make the Landfill available to the Company for disposal of
such Unacceptable Waste free of charge. The Contracting Communities shall keep the Landfill
open between the hours of 8:00 a.m. and 4:00 p.m., Monday through Saturday, and exclusive of
Sundays and Legal Holidays. If because of an Unforeseen Circumstance, the Contracting
Communities are unable to make or to continue to make the Landfill available to the Company,
the Contracting Communities shall nevertheless make available to the Company other properly
permitted sanitary landfills or suitable emergency disposal sites sufficient to satisfy the
provisions ofthis Section.

ARTICLE VI - SERVICE FEE AND OTHER PAYMENTS

6.01 Service Fee.

Commencing with the first Billing Period and for each Billing Period thereafter, the
Company shall be paid a Service Fee by the Contracting Communities for accepting, Processing,
and/or disposing of Acceptable Waste that the Contracting Communities deliver to the Facility
during each such Billing Period, but subjeet to Section 4.03(b) above, the aggregate Service Fee
for each Billing Period shall not be less than what the aggregate Service Fee for such Billing
Period would have been if the Contracting Communities had delivered the Billing Period
Tonnage to the Facility during such Billing Period. Subject to the foregoing, the "Service Fee"
shall be calculated in accordance with the following formula:
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WHERE:

WHERE:

SF = GTTF + EWTF - LTF + OA

SF = Service Fee
GTTF = Guaranteed Tonnage Tipping Fee
EWTF = Excess Waste Tipping Fee
LTF = Landfill Tipping Fee
OA = Other Amounts

"Guaranteed Tonnage Tipping Fee" means $32 per Ton of Acceptable Waste in the first
Contract Year; the then-current Guaranteed Tonnage Tipping Fee shall be escalated annually
effective on July 1st of each Contract Year, beginning July 1,2013, by the percentage increase, as
of the immediately preceding January 1st compared to the next preceding January 1st, in the
Consumer Price Index, "Urban Wage Earners and Clerical Workers, All items, West - Size B/C
(1996 = 100, not seasonally adjusted)" or if no longer published, a replacement index substituted
by agreement of the parties each acting in good faith. At the time of each annual escalation, the
as-escalated tip fee shall be (a) no greater than 120% of the average of the posted gate rates per
Ton for the landfills (whether or not owned by the County) within a geometric radius of 50 miles
from the Facility; and (b) no less than $32 per Ton; and if 120% of such average is less than $32
per Ton, then the Guaranteed Tonnage Tipping Fee for such Contract Year shall nevertheless be
$32 per Ton;

"Excess Waste Tipping Fee" means for the first 10,000 Tons per Contract Year of Excess
Waste, $2.00 per Ton less than the then applicable Guaranteed Tonnage Tipping Fee, and for all
further Excess Waste in such Contract Year, $4.00 per Ton less than the then applicable
Guaranteed Tonnage Tipping Fee;

"Landfill Tipping Fee" has the meaning given it in Section 5.03 above; and

"Other Amounts" has the meaning given it in Section 6.04(a)(ii) below.

6.02 Costs and Benefits of Facility.

(a) Except as expressly otherwise provided herein, or in the Facility Site Lease,
Covanta shall solely bear all costs and risks, and have all benefits of ownership, operation and
maintenance of the Facility, including casualties, liability and Unforeseen Circumstances (except
as provided in Section 6.05 with respect to Unforeseen Circumstances).

(b) Notwithstanding Section 6.02(a), the Contracting Communities shall reimburse
Covanta for any taxes, assessments or fees imposed by the County, the City, or any special
taxing district or authority under the control of the County or City, that are imposed on Covanta,
the Facility, its operation or the solid waste industry and that are not generally applicable
throughout the entire County (collectively, "Discriminatory Taxes"). Except for Discriminatory
Taxes, Covanta will be responsible for the payment of any ad valorem taxes, personal or
business taxes, and possessory interest lease or property taxes.
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6_03 BTU Values_

If, in the Company's reasonable judgment, the energy content of waste delivered to the
Facility shall, on a weekly average basis over any period of twelve (12) consecutive weeks or
more, either be more than 5200 BTU, (HHV) per pound, or less than 3800 BTU higher heating
value (HHV) per pound, the Company may propose in writing to the Contracting Communities
adjustments in the Service Fee or the Billing Period Tonnages and the Guaranteed Tonnage to
reflect such a change in the energy content of the waste. In its proposal, the Company shall set
forth in reasonable detail the results of measurements made and tests conducted during the period
in question which tests and results shall be reasonably acceptable to, and confirmed by, the
Consulting Engineer, demonstrating that waste with an energy content outside the above limits
was Processed through the Facility during such period_ As soon as practicable after the
Contracting Communities receive the Company's proposal, the Contracting Communities and
the Company shall undertake discussions of such proposal in good faith.

6_04 Billing and Payments.

(a) (i) The Company shall render a statement to the Contracting Communities after
the last day of each Billing Period which shall set forth in reasonable detail the calculation of the
Service Fee for the Billing Period, including, without limitation, the Guaranteed Tonnage
Tipping Fee, Excess Waste Tipping Fee, and the credit for any Landfill Tipping Fee.
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(ii) Each such statement shall also include for such Billing Period:

(A) all other amounts payable by the Contracting Communities to the
Company hereunder;

(B) all amounts payable by the Company to the Contracting Communities
hereunder; and

(C) and with respect to items (ii)(A) and (ii)(B) above, the balance due to, or
from, the Contracting Communities (the "Other Amounts"). Other Amounts also
includes:

(1) Any amount due from the Contracting Communities for any
damages paid, or credits provided, to the Contracting Communities
by the Company during such Contract Year for failure to Process
any Billing Period Tonnage, or portion thereof, if at the end of
such Contract Year the Company has Processed the Guaranteed
Tonnage, and

(2) Unforeseen Circumstance Costs, and

(3) Any other amounts payable under this Agreement by one party to
the other for such Billing Period including amounts payable under
Section S.03(c).
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(b) The Contracting Communities shall pay to Covanta the Service Fee (if positive)
within twenty (20) days of their receipt of such statement. If the Service Fee is negative,
Covanta shall pay the difference to the Contracting Communities within twenty (20) days of the
date of the statement.

(c) To the extent that the actual value of any item in any Billing Period statement
cannot be accurately determined at the Billing Period statement date, such item shall be billed on
an estimated basis and an adjustment shall be made to reflect the difference between such
estimated amount and the actual amount of such item on the Billing Period statement next
following the date on which the Company learns the exact amount of such item.

(d) Thirty days (30) prior to the end of each Contract Year, the Company shall
provide to the Contracting Communities a written statement setting forth its reasonable estimate
of the aggregate Service Fee for the next Contract Year, which statement shall not be binding on
the Company.

(e) Within forty-five (45) days after the end of each Contract Year the Company shall
deliver to the Contracting Communities an annual statement, which shall show the computation
of the Service Fee and the Other Amounts for such Contract Year, including corrections to all
estimated amounts, and other adjustments due to the Company or the Contracting Communities.

(f) If the annual statement reflects (i) any balance due to the Contracting
Communities, then the Company shall, within thirty (30) days of delivery of the annual
statement, pay such balance due to the Contracting Communities or (ii) any balance due to the
Company, then the Contracting Communities shall, within thirty (30) days of receipt of the
annual statement, pay to the Company such balance due.

6.05 Unforeseen Circumstances.

(a) General. The obligations of the Company and of the Contracting Communities,
respectively, to perform under this Agreement (other than an obligation to pay money due and
owing) shall be excused due to the occurrence of one or more Unforeseen Circumstances, and
the Service Fee shall be subject to potential increase for Unforeseen Circumstance Costs (to be
included in the Other Amounts component of the Service Fee), as provided in this Section 6.05.

(b) Excuse of Performance. Neither the Contracting Communities nor the Company
shall be liable to the other for any failure or delay in performance of any obligation under this
Agreement (other than an obligation to pay money due and owing) if such failure or delay in
performance is a result of the occurrence of an Unforeseen Circumstance. The party whose
performance under this Agreement has been, or is imminently expected to be, affected by an
Unforeseen Circumstance shall provide prompt notice (the "First UCC Notice") to the other
party of (i) the Unforeseen Circumstance; and (ii) in the case of the Company, a preliminary,
non-binding estimate of the Unforeseen Circumstance Costs (hereinafter defined) and the ways
and manner that Unforeseen Circumstance Costs might be mitigated or reduced. The Consulting
Engineer shall review and ascertain for the Contracting Communities the validity of the
Company's written notice that an Unforeseen Circumstance has occurred. Whenever an
Unforeseen Circumstance shall occur, the party claiming to be adversely affected thereby shall,

28
NYl8029222v.13



as quickly as reasonably possible, mitigate the cause thereof, undertake alternative performance
if commercially reasonable under the circumstances, and shall to the extent commercially
reasonable under the circumstances, reduce costs. The affected party shall, without limitation,
also pursue applicable insurance proceeds and shall resume performance under this Agreement,
as quickly as reasonably possible. The parties shall limit costs incurred in anticipation of an
Unforeseen Circumstance to those reasonably calculated to prevent or diminish the loss or
damage. Any insurance proceeds shall be applied to offset incurred Unforeseen Circumstance
Costs.

(c) Cost Recovery.

(1) Cost of Unforeseen Circumstances. Within 180 days after the occurrence
of an Unforeseen Circumstance affecting the Facility, (i) the Company shall determine whether,
and to what extent, the Unforeseen Circumstance is reasonably expected to permanently reduce
the ability of the Facility to accept or Process Acceptable Waste, the estimated net cost of any
necessary repairs or reconstruction, and the estimated net increase in any operation or
maintenance costs caused by the Unforeseen Circumstance, and (ii) the Company shall provide
written notice thereof to the Contracting Communities (the "Second UCC Notice"). Subject to
the provisions of Sections 6.05(c), (d) and (e) below or termination under Section 10.01(h) of
Facility Site Lease Agreement, the Company shall diligently perform the necessary repairs or
reconstruction of the Facility.

(2) From July 1, 2012 until January 1, 2016:

(i) the Company shall bear 75% of Unforeseen Circumstance Costs
(including Cap and Trade Costs as defined below) and the Contracting Communities shall bear
25% of such Unforeseen Circumstance Costs, subject to Cost Substantiation.

(ii) the Company shall separately account for the portion of Electric Revenues
in excess of$82.50/MWH (the "Excess Electric Revenues"). Excess Electric Revenues shall be
deemed to reduce the costs of complying with legislation or regulations imposing a cap and trade
program on greenhouse gas emissions ("Cap & Trade Costs"), including without limitation,
regulations promulgated pursuant to the Global Warming Solutions Act of 2006, if any, before
the allocation between the parties described in Section 6.05(c)(2)(i) above is applied, and the
Contracting Communities shall have no responsibility for Cap & Trade Costs in excess of 25%
of the net amount remaining after such deemed reduction. In addition, any Cap & Trade Costs
resulting from an increase in the Processing Capacity of the Facility beyond 310,000 Tons per
Contract Year shall be solely the Company's responsibility, unless otherwise agreed to by the
Contracting Communities. If on January 2, 2016, this Agreement remains in effect and there are
any Excess Electric Revenues which have not been applied as contemplated by this Section
6.05(c)(2)(ii), then any such balance of Excess Electric Revenues shall be added to the amounts
provided under Section 6.05(c)(3)(ii) below and applied as provided therein. However, if there
is a termination of this Agreement before January 2, 2016, and there is any balance of Excess
Electric Revenues remaining, then such balance shall be for the account of the Company.
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(3) From January 2, 2016 until the termination of this Agreement:

(i) the Company shall bear 75% of Unforeseen Circumstance Costs and the
Contracting Communities shall bear 25% of Unforeseen Circumstance Costs, subject to Cost
Substantiation.

(ii) the Company shall separately account for Excess Electric Revenues from
Electric Revenues in excess of $92.50/MWH. Such Excess Electric Revenues, together with any
balance transferred in accordance with Section 6.05(c)(2)(ii) above, shall be deemed to reduce
any and all Unforeseen Circumstance Costs before the allocation between the parties described
in Section 6.05(c)(3)(i) above is applied, and the Contracting Communities shall have no
responsibility for Unforeseen Circumstance Costs in excess of 25% of the net amount remaining
after such deemed reduction. If upon expiration or termination of this Agreement on or after
January 2, 2016 there is any balance of such Excess Electric Revenues remaining, then such
balancc shall be for the account of the Company.

(4) Unforeseen Circumstance Costs. "Unforeseen Circumstance Costs" means
(i) the actual net increase in operation and maintenance costs of the Facility required by the
Unforeseen Circumstance, and (ii) the Amortized Portion (defined below) of Capital Costs
(defined below). The Contracting Communities share of Unforeseen Circumstance Costs,
consistent with the foregoing provisions of this Section 6.05(c), shall be included in the amount
billed for the Service Fee, commencing with the first Billing Period after the Billing Period in
which any such cost increases are incurred by the Company and continuing when and for so long
as such cost increases are incurred by the Company. The Company shall invoice accordingly,
and the Contracting Communities shall pay such invoices as provided in Section 6.04 above.
The "Amortized Portion" shall be the monthly debt service associated with the actual, or
hypothetical (as described below), financing of the Capital Cost (defined below) of any asset or
project required as a result of an Unforeseen Circumstance that has a useful life greater than one
year. The "Capital Cost' of any such asset or project, includes without limitation or duplication,
(A) the purchase price and delivery costs, and out-of-pocket (including any internal staff costs
directly related to the required work but excluding overhead expenses of the Company) and
installation and construction costs, (B) transaction costs of any financing thereof, and
(C) capitalized interest associated with the Unforeseen Circumstance financing, less, without
limitation or duplication, (X) interest earnings during construction on any funds advanced on the
Unforeseen Circumstance financing, (Y) insurance proceeds actually received by the Company
on account of such Unforeseen Circumstance and (Z) amounts corresponding to insurance
proceeds that would have been received for any insurable Unforeseen Circumstance, to the
extent of the coverage required under this Agreement but not secured by the Company. As a first
step, the parties shall determine the total Capital Cost of any asset or project resulting from an
Unforeseen Circumstance and its expected useful life and then apply one of the following four
methods, as appropriate. For eaeh of the four methods below, the parties agree that any
financing, or hypothetical financing, shall result in approximately equal monthly debt service
payments over the term of the financing. If the actual fmancing includes a construction loan
followed by a permanent fmancing, then the Amortized Portion during the construction period
shall be the actual interest payments on such construction loan. The parties shall utilize
reasonable efforts to minimize the Capital Cost and financing costs of the Unforeseen
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Circumstance, including, without limitation, the use of tax-exempt or private activity or other tax
exempt bonds:

(i) If the entire Capital Cost of the asset or project is financed over a term
equal to the expected useful life of the asset or project, then the Amortized Portion shall be the
actual debt service associated with such financing;

(ii) If the entire Capital Cost of the asset or project is financed over a term that
is less than the useful life of the asset, then the Amortized Portion shall be determined by
calculating a hypothetical monthly debt service assuming the entire capital cost is financed using
the actual monthly interest rate (or annual interest rate divided by 12) associated with such
financing, but repaid assuming a level monthly mortgage style repayment schedule over the
useful life of the asset or project;

(iii) If the Company internally funds the entire Capital Cost of the asset or
project, then the Amortized Portion shall be determined by calculating a hypothetical monthly
debt service which would be payable on a loan having a principal amount equal to the Capital
Cost of such capital asset or project. The hypothetical loan shall assume (i) an interest rate equal
to the Overdue Rate for the number of years equal to the useful life of the asset or project, and
(ii) a level monthly mortgage style repayment schedule over the useful life of the asset or project;
or

(iv) If a portion of the Capital Cost of the asset or project is financed and the
balance is internally funded by the Company, then the Amortized Portion shall be the sum of
(i) or Oi) above for the financed portion, whichever applies, and (iii) above for the Company
funded portion.

The "useful life" of any asset shall be consistent with generally accepted accounting principles
("GAAP"), but if GAAP provides a range of values for the useful life of an asset, each party
reserves the right to claim, as applicable, a value from such range, and the parties shall endeavor
in good faith to agree on the appropriate value for the asset's useful life. In the event there is a
dispute such dispute shall be resolved pursuant to Section 9.20 ofthis Agreement.

(d) Unforeseen Circumstance Cost Limit. If the cumulative total Unforeseen
Circumstance Costs incurred from the Service Commencement Date collectively by the
Company and by the Contracting Communities exceeds $15,000,000, excluding Excess Electric
Revenues applied pursuant to Section 6.05(c)(2)(ii) or Section 6.05(c)(3)(ii) above (such net
amount being the "Initial UCC Termination Threshold"), then each of the Company, on the one
hand, and the Contracting Communities, acting jointly on the other hand, shall have the right to
terminate this Agreement without payment of the Termination Payment (defined below) or any
other termination fee (a "UCC Termination") by providing written notice thereof to the other
within 90 days after receiving written notice that such Initial UCC Termination Threshold has
been reached. The party to whom such notice of termination is given shall have the right to
avoid the UCC Termination by paying to the party giving the notice, within 30 days after receipt
of the notice, the amount incurred in excess of $3.75 million in the case of the Contracting
Communities, and the amount incurred in excess of $11.25 million in the case of the Company
(each a "Termination Avoidance Amount"). Ifneither party timely exercises an applicable UCC
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Termination or if a party avoids the UCC Termination pursuant to the immediately preceding
sentence, this Agreement shall continue uninterrupted and in full force and effect, unless and
until additional Unforeseen Circumstance Costs, in excess of the Initial UCC Termination
Threshold, incurred collectively by the Company and by the Contracting Communities exceed a
cumulative total of$I,500,000 (a "Subsequent UCC Termination Threshold"), at which time a
UCC Termination right shall arise for each party again in accordance with the foregoing
provisions of this Section 6.05(d), based on a Subsequent UCC Termination Threshold amount
of$I,500,000 (rather than $15,000,000) and including the termination avoidance provisions with
Termination Avoidance Amounts of $375,000 for the Contracting Communities and $1,125,000
for the Company. If neither party timely exercises the UCC Termination when the Subsequent
UCC Termination Threshold is reached, or if a party avoids the UCC Termination pursuant to
the immediately preceding sentence, then this same process shall apply each time a new
Subsequent UCC Termination Threshold is reached during the Service Term.

(e) Constructive Total Loss. In the event the Second UCC Notice states that the
Unforeseen Circumstance is expected to result in aggregate Capital Costs together with net
increases in operation and maintenance costs of the Facility, over the remainder of the Service
Term in each case ("Restoration Costs") in excess of $22 million (the "Loss Termination
Threshold"), the Company shall include clear and convincing evidence of such Restoration
Costs in the Second UCC Notice. The Contracting Communities will state in their response
notice, to be delivered within twenty (20) days of receipt of the Second UCC Notice, whether
they agree or disagree that the Restoration Costs will exceed the Loss Termination Threshold. If
the Contracting Communities do not so agree, then such disagreement will be subject to dispute
resolution pursuant to Section 9.20. If the Contracting Communities state in their response
notice that they agree that the Restoration Costs will be greater than the Loss Termination
Threshold, or the decision delivered in the arbitration so determines, as applicable (either being a
"Restoration Cost Substantiation"), then eaeh of the Company and the Contracting
Communities shall have the right to terminate this Agreement by providing to the other no less
that 180 days and no more than 240 days written notiee of termination (a "Termination Notice").
Such Termination Notiee shall be delivered within thirty (30) days after Restoration Cost
Substantiation. On or before the termination date set forth in the Termination Notice, the
Contracting Communities shall pay to the Company a termination payment equal to 25% of the
Capital Costs of prior Unforeseen Circumstances occurring on or after the Contract Date that
were not included in any prior Amortized Portions paid by the Contracting Communities, less
unapplied Excess Electric Revenues (the "Termination Payment"). If the calculation pursuant
to the immediately preceding sentence yields a negative number, the Termination Payment shall
be zero. Upon payment of the Termination Payment, the Facility Site Lease Agreement shall
terminate, Section 7.04 of the Facility Site Lease Agreement will apply and neither the
Contracting Communities nor the Company shall have any further rights or obligations under
this Agreement, except for any rights or obligations which expressly survive termination of this
Agreement.

(f) Site Lease Termination. This Agreement shall automatically terminate if the
Facility Site Lease Agreement terminates in accordance with its terms, contemporaneously with
such termination.
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6.06 No Offset or Waiver.

lbe obligation of the Contracting Communities to pay the Service Fee shall not be
subject to (i) any set-off, counterclaim, warranty claim, recoupment, defense or any other right
which the Contracting Communities may have against the Company for any reason whatsoever
whether in connection with the transactions contemplated hereby or in unrelated transactions, or
(ii) the Contracting Communities at any time having immunity from suit on the grounds of
sovereignty or otherwise. The payment by the Contracting Communities of the Service Fee shall
neither constitute a waiver or an estoppel of any right or remedy of the Contracting Communities
hereunder, nor shall it preclude the Contracting Communities from asserting any such right or
remedy against the Company in a separate action.

6.07 Contracting Communities' Permit Obligations.

To the extent that any permit or license which the Company is obligated to obtain
contains conditions or requirements which are capable of being satisfied only by the Contracting
Communities, the Contracting Communities shall use all reasonable efforts to satisfY snch
conditions or requirements; provided that the cost to the Contracting Communities shall be
reasonable. The Contracting Communities agree that they will not, either individually or
collectively, exercise any condenmation or like power available to them to take the Facility or
the Facility Site, or any portion thereof, which in the Company's reasonable judgment shall
interfere with its ability to perform its obligations under this Agreement and that any such taking
shall be deemed an Event of Default pursuant to Section 8.02(b) of this Agreement; provided,
however, that any such taking which is required by Applicable Law or for the protection of
public health and safety shall not be deemed an Event of Default but shall be an Unforeseen
Circumstance.

ARTICLE VII - FURTHER AGREEMENTS

7.01 Licenses, Approvals and Permits.

The Contracting Communities shall provide all such cooperation as may reasonably be
requested by the Company in connection with obtaining in a timely manner and maintaining the
permits, licenses, and approvals required to be obtained and maintained by the Company in
connection with the ownership, operation and maintenance of the Facility. The Company shall
use all reasonable efforts to obtain and/or maintain all permits, licenses, and approvals required
to be obtained and/or maintained by the Company in connection with the ownership, operation
and maintenance of the Facility.

7.02 Nondiscrimination.

The Company shall not discriminate or permit discrimination against any person because
of race, color, religion, national origin, or sex. This provision prohibiting discrimination is a
material term of this Agreement.
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7.03 Insurance.

The Company shall maintain the insurance coverages set forth in Schedule 5 subject to
each party's right to request an adjustment to existing coverage, so that the insurance coverage
hereunder is consistent with that of similar facilities, provided that the adjusted coverage is
available on commercially reasonable terms. The Contracting Communities shall be made
additional insureds under all such property and liability insurance policies of the Company and
the Contracting Communities shall be insured thereunder for any State diversion credit losses
that occur as a result of a necessary diversion of waste from the Facility following a casualty
insured by the required business interruption and extra expense coverages as set forth in
Schedule 5. Ihe Company shall be liable for any monetary loss caused by Unforeseen
Circumstances, to the extent that any such Unforeseen Circumstance was required to be covered
by insurance to be maintained by the Company pursuant to this provision, but was not, and,
subject to any rights to terminate this Agreement pursuant to the terms hereof, shall be obligated
to restore the Facility whether or not there are sufficient insurance proceeds therefor.

7.04 Joint and Several Obligations.

The obligations of the County and the City hereunder shall be joint and several.

ARTICLE VIII-DEFAULT AND TERMINATION

8.01 Events of Default by the Company.

The following shall constitute "Events ofDefault' on the part of the Company:

(a) Failure of the Company to accept Acceptable Waste from the Contracting
Communities as required hereunder;

(b) Violation by the Company of the Processing priority provlSlons of
Section 4.03(d);

(c) Failure of the Company to make any payment that is owed to the Contracting
Communities and past due hereunder within ten business (l0) days following receipt of the
Contracting Communities' notice of non-payment to the Company;

(d) Persistent and repeated failure of the Company to timely perform any material
obligation under this Agreement, other than as set forth in Sections 8.01(a), (b) or (c) above, such
as, but not limited to, operation of the Facility in violation of the environmental standards or
permits, failure to properly maintain the Facility, and disregard for laws, ordinances, rules,
regulations or orders of any public authority having jurisdiction over the Facility, the Facility
Site, the Company or the Company's obligations under this Agreement; or

(e) (i) the Company's or the Parent's being or becoming insolvent or bankrupt or
ceasing to pay its debts as they mature, or making an arrangement with or for the benefit of its
creditors or consenting to or acquiescing in the appointment of a receiver, trustee, or liquidator
for the Facility or for any substantial part of its property, or (ii) a bankruptcy, winding up,
reorganization, insolvency arrangement, or similar proceeding instituted by or against the
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Company or the Parent under the laws of any jurisdiction, which proceeding has not been stayed
or dismissed within thirty (30) days, or (iii) any action or answer by the Company or the Parent
approving of, consenting to, or acquiescing in any such proceeding, or (iv) the levy of any
distress, execution, or attachment upon the property of the Company or the Parent which shall
substantially interfere with its performance hereunder.

8.02 Events of Default by Contracting Communities.

The following shall constitute "Events of Default" on the part of the Contracting
Communities:

(a) failure of the Contracting Communities to make any payment that is owed to the
Company and past due hereunder within ten (10) business days following receipt of the
Company's notice of non-payment to the Contacting Communities;

(b) the commencement by one or both of the Contracting Communities of a
proceeding for taking or condemning the Facility or the Facility Site, or any portion thereof
which in the reasonable judgment of the Company shall interfere with its ability to perform its
obligations under this Agreement; provided that any such taking which is required by Applicable
Law or for the protection of public health and safety shall not be an Event of Default;

(c) Persistent and repeated failure of the Contracting Communities to timely perform
any material obligation under this Agreement, other than the obligations described in
Sections 8.02(a) and (b) above; or

(d) (i) The Contracting Communities being or becoming insolvent or bankrupt or
ceasing to pay its debts as they mature or making an arrangement with or for the benefit of its
creditors or consenting to or acquiescing in the appointment of a receiver, trustee, or liquidator
for a substantial part of its property, or (ii) a bankruptcy, winding up, reorganization, insolvency
arrangement, or similar proceeding instituted by or against the Contracting Communities under
the laws of any jurisdiction, which proceeding has not been stayed or dismissed within thirty
(30) days, or (iii) any action or answer by the Contracting Communities approving of,
consenting to, or acquiescing in, any such proceeding, or (iv) the levy of any distress, execution,
or attachment upon the property of the Contracting Communities which shall substantially
interfere with its performance hereunder.

8.03 Event of Default Remedies.

(a) Company Opportunity to Cure. If a Company Event of Default described in
Section 8.01(a), (b) and/or (d) has occurred, the Company shall have an opportunity to cure such
Event of Default by commencing to cure within thirty (30) days after the Contracting
Communities have given the Company notice of such Event of Default in reasonable detail and
continuing to pursue the cure with due diligence thereafter. An Event of Default described in
Section 8.01(c) shall require notice and provide an opportunity to cure only as provided therein.
An Event of Default described in Section 8.01(e) shall not require any notice by the Contracting
Communities and shall provide an opportunity to cure only as provided in (ii) therein.
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(b) Contracting Communities Opportunity to Cure. If a Contracting Communities
Event of Default described in Section S-02(b) and/or (d) has occurred, the Contracting
Communities shall have an opportunity to cure such Event of Default by commencing to cure
within thirty (30) days after the Company has given the Contracting Communities notice of such
Event of Default in reasonable detail and continuing to pursue the cure with due diligence
thereafter. An Event of Default described in Section 8.02(a) shall require notice and provide an
opportunity to cure only as provided therein. An Event of Default described in Section 8.02(d)
shall not require any notice by the Company and shall provide an opportunity to cure only as
provided therein.

(c) Direct Damages & Termination. Events of Default shall give the non-defaulting
party the right to pursue the defaulting party for direct, actual damages, subject to Section 8.04
below, and/or the right, subject to Sections 8.03(a) and (b) above, to terminate this Agreement by
providing at least sixty (60) days written notice of termination.

(d) Additional RemedieslDamages in Special Circumstances.

(i) If the Company Event of Default is under Section 8.01 (b), then the
Contracting Communities shall have as an additional remedy the right to seek a decree of
specific performance to enforce its right of Processing priority and to preliminary and permanent
injunctive relief in connection therewith and/or similar remedies in equity.

(ii) If the Contracting Communities Event of Default is a failing to meet their
obligations to deliver Acceptable Waste to the Facility while delivering Acceptable Waste to
locations other than the Facility, then the Company shall have as an additional remedy the right
to seek a decree of specific performance to enforce such delivery obligations and to preliminary
and permanent injunctive relief in connection therewith and/or similar remedies in equity.

(e) The remedies described in this Section 8.03 shall be the sole and exclusive
remedies of the parties for Events of Default.

8.04 Limit of Liability.

(a) Notwithstanding any other provision of this Agreement, in no event shall the
Company, on the one hand, or the Contracting Communities, on the other hand, be obligated to
pay damages to the other for any and all breaches and/or Events of Default under this
Agreement, from and after the Contract Date, as determined by a court or an arbitration decision
or agreed upon between the parties or actually paid by one party to the other, in a cumulative
amount in excess of $25 million (the "Limit ofLiability"). For purposes of determining if the
Limit of Liability of a party has been reached at any time, the following amounts previously paid
or then payable by such party shall not be included: (i) Unforeseen Circumstance Costs and (ii)
the Guaranteed Tonnage Tipping Fee and Excess Waste Tipping Fee or the Landfill Tipping Fee,
as applicable, and for disposal services rendered in each case. Also excluded from such Limit of
Liability are tort claims for injury to persons or damage to property, even if pursued under a
provision ofcontractual indemnity. For the purposes of determining if the Limit of Liability of a
party has been reached at any time, any amounts received by that party from the other party as
damages for any and all such breaches and/or Events of Default shall be ignored.
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(b) If either party reaches the Limit of Liability, it shall give written notice thereof to
the other party, and the other party shall have the right to terminate this Agreement by providing
written notice thereof within sixty (60) days after receipt of the notice of reaching the Limit of
Liability and such termination will be effective sixty (60) days from the date thereof. A party's
obligation to pay damages arising on or before the date of or as a result of termination, up to the
Limit of Liability, shall survive termination of this Agreement.

8.05 Special Termination Right.

The Company shall have a one-time right to terminate this Agreement, for its
convenience and without payment of any fee or damages, effective December 31, 2016. The
Company may exercise such right of termination only by providing to the Contracting
Communities written notice thereof by December 31,2014. If the Company exercises such right
of termination, then the Facility Site Lease Agreement shall also terminate effective December
31,2016 and the provisions of Section 7.04 thereof shall be applicable.

ARTICLE IX - MISCELLANEOUS

9.01 Assignment.

(a) This Agreement may not be assigned by any party without the prior written
consent of the other parties, except that the Company may, without such consent, assign its
interest hereunder to an Affiliate that shall assume all the obligations under this Agreement;
provided that the Company shall remain principally obligated for the full performance of the
Company's obligations under this Agreement, and the Parent shall acknowledge in writing the
continuing effectiveness and enforceability of the Parent Guaranty.

(b) This Agreement shall be binding upon and inure to the benefit of the permitted
successors and assigns of the parties hereto pursuant to this Section 9.01. Any attempted
assignment made contrary to this Section 9.01 shall be void.

(c) Notwithstanding the above, the Company may collaterally assign this Agreement
as security for financings secured by the Facility in accordance with Articles 12 and 13 of the
Facility Site Lease Agreement.

9.02 Indemnification.

(a) Comoany Indemnity. The Company agrees that it shall protect, indemnify and
hold harmless the Contracting Communities and their officials, officers, members, employees,
and agents (the "Contracting Communities Indemnified Parties") from and against all
liabilities, actions, damages, claims, demands, judgments, losses, costs, expenses, suits and
attorneys' fees, and shall defend the Contracting Communities Indemnified Parties in any suit,
including appeals, for personal injury or death, or loss of, or damage to, property arising out of
(i) the negligent acts, negligent omissions or intentional wrongful conduct of the Company or
any of its officials, agents, or employees in connection with its obligations or rights under this
Agreement, or (ii) the nonperformance ofthe Company's obligations under this Agreement. The
Company is not required, however, to reimburse or indemnilY any Contracting Communities
Indemnified Party for loss or claim due to the negligent acts, negligent omissions or intentional
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wrongfUl conduct of any Contracting Communities Indemnified Party, and the Contracting
Communities shall reimburse the Company for the costs ofdefending any related suit.

(b) Contracting Communities Indemnity. The Contracting Communities agree that
they shall protect, indemnify and hold harmless the Company, the Parent, their subcontractors of
any tier, and their respective officers, members, employees, and agents (the "Company
Indemnified Parties") from and against all liabilities, actions, damages, claims, demands,
judgments, losses, costs, expenses, suits, or actions and attorneys' fees, and shall defend the
Company Indemnified Parties in any suit, including appeals, for personal injury or death, or loss
of or damage to property of persons not parties to this Agreement arising out of (i) the negligent
acts, negligent omissions or intentional wrongfUl conduct of the Contracting Communities or
any of its officials, agents, or employees, contractors, or subcontractors in connection with the
obligations or rights under this Agreement, or (ii) the nonperformance of the Contracting
Communities obligations under this Agreement. The Contracting Communities are not required,
however, to reimburse or indemnify any Company Indemnified Party for loss or claim due to the
negligent act, negligent omission or intentional wrongfUl conduct of any Company Indemnified
Party, and the Company shall reimburse the Contracting Communities for the costs of defending
any related suit.

(e) Waiver of Subrogation. The Company and the Contracting Communities hereby
waive any and every claim for recovery from the other for any and all loss or damage to each
other resulting from the performance of this Agreement, to the extent such loss or damage is
recovered under the applicable party's own insurance policies.

9.03 Effect of Termination.

Upon the expiration or earlier termination of this Agreement, pursuant to the terms of this
Agreement, the obligations of the Company and the Contracting Communities for the payment of
money or indemnification, arising from the conduct of the parties pursuant to this Agreement
prior to such expiration or earlier termination of this Agreement, shall survive such expiration or
earlier termination.

9.04 Overdue Obligations to Bear Interest.

All amounts due hereunder, whether as damages, credits, revenue, or reimbursements,
that are not paid when due shall bear interest at the Overdue Rate on the amount outstanding
from time to time, on the basis of a 360-day year, counting the actual number of days elapsed,
and all such interest accrued at any time shall, to the extent permitted by Applicable Law, be
deemed added to the amount due, as accrued.

9.05 Exclusion of Liability.

(a) IN NO EVENT, WHETHER BECAUSE OF A BREACH, EVENT OF
DEFAULT OR ANY OTHER CAUSE, WHETHER BASED IN CONTRACT, TORT,
WARRANTY, OR OTHERWISE, ARISING OUT OF THE PERFORMANCE OR
NONPERFORMANCE OF THIS AGREEMENT, SHALL EITHER PARTY BE LIABLE TO
THE OTHER PARTY FOR, OR BE OBLIGATED IN ANY MANNER TO PAY, SPECIAL,
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INCIDENTAL, CONSEQUENTIAL OR INDIRECT DAMAGES, EXCEPT AS EXPRESSLY
PROVIDED OTHERWISE IN THIS AGREEMENT.

(b) THE REMEDIES PROVIDED TO EACH PARTY IN THIS AGREEMENT
SHALL BE EXCLUSIVE OF ANY OTHER REMEDIES A VAILABLE AT LAW OR IN
EQUITY; PROVIDED THAT THE PARTIES HERETO MAY ENFORCE THEIR REMEDIES
PROVIDED HEREIN BY APPROPRIATE PROCEEDINGS IN COURTS OF LAW OR IN
EQUITY HAVING JURISDICTION.

9.06 Intellectual Property Rights.

The Company shall pay all royalties and license fees relating to the Facility. The
Company hereby warrants that the Facility and the contemplated operation of the Facility or the
use of any component unit thereof, or the use of any patent, trademark or copyright, data,
patented article, machine, or process, or a combination of any or all of the aforesaid, as
contemplated by this Agreement shall not infringe any patent, trademark, or copyright or
constitute the unauthorized use of a third person's trade secrets. The Company shall: (i) defend
any claim or lawsuit brought against the Contracting Communities or any of their officials,
agents, employees, or representatives for infringement of any such patent, trademark, or
copyright, or for the unauthorized use of trade secrets by reason of the design, construction, or
operation of the Facility, or (ii) at the Company's option, and at its sole cost, may acquire the
rights of use under infringed patents, or modifY or replace infringing equipment with equipment
equivalent in quality, performance, useful life, and technical characteristics and development so
that such equipment does not infringe, and the Company shall indemnify the Contracting
Communities and their officials, agents, employees, and representatives against all liability,
judgments, decrees, damages, interest, costs, and expenses (including reasonable attorneys' fees)
recovered against the Contracting Communities, or any of its officials, agents, employees, or
representatives sustained by any or all of the foregoing by reason of any actual or alleged
infringement or unauthorized use. The Company is not, however, required to reimburse or
indemnifY any person for loss or claim due to the negligence or intentional wrongful conduct of
such person.

9.07 Relationship of the Parties.

Except as otherwise expressly provided herein, no party to this Agreement shall have any
responsibility whatsoever with respect to serviees provided or contractual obligations assumed
by any other party. Nothing in this Agreement shall be deemed to constitute any party a partner,
franchisee, franchisor, agent, or legal representative of any other party or to create any fiduciary
relationship between or among the parties. The Contracting Communities shall not have,
through this Agreement or otherwise, except as provided by any applicable provision of the
Facility Site Lease Agreement, (a) any title to or ownership interest in the Facility or (b) physical
possession ofor control over the Facility, during the term of this Agreement.

9.08 Notices.

Any notices or communication required or permitted hereunder other than notices under
Article VIII hereof shall be in writing and shall be sufficiently given if (i) delivered in person,
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(ii) sent by overnight courier and evidence of delivery is obtained, (iii) sent bye-mail with
evidence of receipt of such email, or (iv) sent by certified or registered mail, return receipt
requested, postage prepaid, in each case properly addressed as provided below. Notices under
Article VIII hereof shall be in writing and shall be sufficiently given only if given as provided in
clause (i), (ii) or (iv) of the immediately preceding sentence. Notice addresses for the parties are
as follows:

If to the Company:

445 South Street
Morristown, NJ 07960
Attention: Sr. Vice President, Business Management
E-Mail: pstauder@covantaenergy.com

With a copy to:

Covanta Energy Corporation
445 South Street
Morristown, NJ 07960
Attention: Vice President & Deputy General Counsel
E-Mail: kbily@covantaenergy.com

If to the Contracting Communities:

Chairman, Stanislaus County Board of Supervisors
1010 Tenth Street
Modesto, California 95354
E-Mail: Ferrroc@stancounty.com

With a copy to:

Responsible person/department for County designated in Section 4.04.

and to:

Mayor, City of Modesto
1010 Tenth Street
Modesto, California 95354
E-Mail: kespinozal@modestogov.com

With a copy to:

Responsible person/department for City designated in Section 4.04.

Changes in the respective addresses to which such notices may be directed may be made from
time to time by any party by written notice to the other party.
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9.09 No Waiver.

The waiver by any party of an Event of Default or a breach of any provision of this
Agreement by any other party shall not operate or be construed to operate as a waiver of any
other provision or any subsequent Event of Default or breach. The making ot or the acceptance
ofa payment by any party with knowledge of the existence of an Event of Default or breach shall
not operate or be construed to operate as a waiver of any subsequent Event of Default or breach.

9.1 0 Entire Agreement; Modifications.

The provisions of this Agreement, including the Schedules hereto, shall (a) constitute the
entire agreement among the parties on the subject matter hereof, superseding all prior agreements
and negotiations, and (b) be modified only by written agreement duly executed by the parties.

9.11 Headings.

Captions, headings, titles, the table of contents and the list of schedules in this Agreement
are for ease ofreference only, and do not constitute a part of this Agreement.

9.12 Governing Law.

This Agreement and any question concerning its validity, construction, or performance
shall be governed by the laws ofthe State of California.

9.13 Counterparts.

This Agreement may be executed in more than one counterpart, each of which shall be
deemed to be an original, but all of which taken together shall be deemed a single instrument.

9.14 Severability.

In the event that any provision of this Agreement shall for any reason be determined to be
invalid, illegal, or unenforceable in any respect, the parties hereto shall negotiate in good faith
and agree to such amendments, modifications, or supplements of or to this Agreement or such
other appropriate actions as shall, to the maximum extent practicable in light of such
determination, implement and give effect to the intentions of the parties as reflected herein, and
the other provisions of this Agreement shall, as so amended, modified, or supplemented, or
otherwise affected by such action, remain in full force and effect.

9.15 Right of First Refusal.

During the Service Term, the Contracting Communities shall have a right of first refusal
to purchase the Facility, on the same terms and conditions and for the same price, as set forth in
an offer to purchase from a third party that the Company is willing to accept. The Company
shall provide notice and a copy of such offer to the Contracting Communities, and the
Contracting Communities shall have a period of sixty (60) days following such notice during
which to exercise their right of first refusal by irrevocably and unconditionally accepting in
writing the price, terms and conditions set forth in the offer. If the Contracting Communities do
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not so exercise their right of first refusal within such sixty (60) day period, then the right of first
refusal shall lapse at the end of such period. The right of first refusal will not be triggered by one
or more sales of equity interests in the Company or its direct or indirect parent companies.

9.16 Fair Market Value Purchase Option.

(a) At the expiration of the Service Term of this Agreement or any extension hereof,
the Contracting Communities may, at their option, purchase the Facility, on an "as is" basis, at its
"Fair Market Value," and such term is defined in subsection (b) below. The Contracting
Communities shall provide notice of such purchase to the Company at least nine (9) months prior
to the expiration of the Service Term. If the Contracting Communities do not timely provide
notice of such purchase, then the option to purchase shall lapse.

(b) Determination of Fair Market Value.

(I) The "Fair Market Value" of the Facility shall be the value which would
be obtained for the Facility in an arm's length transaction between an informed and willing
buyer under no compulsion to buy, and an informed and willing seller, under no compulsion to
sell, based upon the highest and best use of the Facility utilizing generally recognized
professional criteria for the appraisal of industrial real estate, as the same shall be specified by
mutual agreement of the Company and the Contracting Communities, taking into account the
cost to remove andlor remediate all contamination on the Facility Site, if any, and assuming a
rental for the Facility Site in accordance with Section 4.01(c) of the Facility Site Lease
Agreement. If the Company and the Contracting Communities cannot agree as to the Fair
Market Value of the Facility within thirty (30) days after notice of such purchase, then said
value shall be mutually determined in an appraisal prepared and delivered by two
(2) disinterested, Master Appraisal Institute certified and licensed industrial real estate
appraisers, one of which shall be appointed by the Company, and the other of which shall be
appointed by the Contracting Communities, each of which appointments shall be made within
sixty (60) days after notice of such purchase. If the appraisers thus appointed cannot mutually
agree upon the Fair Market Value of the Facility within seventy-five (75) days of the
appointment of the second appraiser, each such appraiser shall within fifteen (15) days thereafter
(i) simultaneously submit in writing to the other appraiser and to the parties his or her final
appraisal of the Fair Market Value of the Facility, and (ii) appoint a third disinterested, Master
Appraisal Institute certified and licensed industrial real estate appraiser who shall, within sixty
(60) days of his or her appointment, select one of the final appraisals so provided by the first two
appraisers, which shall then become the Fair Market Value ofthe Facility upon such selection.

(2) If either party fails to appoint an appraiser within the time period herein
provided, the other party may request the appointment of such appraiser by application to the
Appraisal Institute, Chicago, Illinois or if it no longer exists, a similar institute providing
qualified, disinterested real estate appraisers that is mutually acceptable to the parties.

(3) If the two appraisers fail to agree upon the appointment of a third
appraiser within the time period herein provided, either party may request the appointment of
such appraiser by application to the Appraisal Institute, Chicago, Illinois or if it no longer exists,
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a similar institute providing qualified, disinterested real estate appraisers that is mutually
acceptable to the parties.

(4) The appraiser, or appraisers as the case may be, shall give written notice to
the parties stating the determination of Fair Market Value in accordance with this Section and
shall furnish to each party a signed copy of such determination. In the event of the failure,
refusal, or inability of any appraiser or appraisers to act, a new appraiser or appraisers shall be
appointed, which appointment(s) shall be made in the same manner as hereinabove provided for
the appointment of the appraiser or appraisers who failed, refused, or were unable to act. The
expenses of the appraisal conducted in accordance with the provisions of this Section 9.17 shall
be borne equally by the Company and the Contracting Communities.

9.17 Cooperation Regarding Claims.

If either party hereto shall receive notice or have knowledge of any claim, demand,
action, suit, or proceeding that may result in either (i) a claim for indemnification by such party
against the other party pursuant to Section 9.02, or (ii) an Unforeseen Circumstance as to such
party, such party shall, as promptly as possible, give the other party notice of such claim,
demand, action, suit, or proceeding, including a reasonably detailed description of the facts and
circumstances relating to such claim, demand, action, suit, or proceeding, and a complete copy of
all notiees, pleadings, and other papers related thereto, and, in the case of a claim for
indemnification pursuant to Section 9.02 such claim and the basis therefore in reasonable detail;
provided that failure promptly to give such notice or to provide such information and documents
shall not relieve the other party of any obligation of indemnification it may have under
Section 9.02 except to the extent such failure shall materially diminish the ability of such other
party to respond to, or to defend the party failing to give such notice against such claim, demand,
action, suit, or proceeding. The parties hereto shall consult with each other and cooperate in
respect of the response to and the defense of any such claim, demand, action, suit, or proceeding
and, in the case of a claim for indemnification pursuant to Section 9.02, the party against whom
indemnification is claimed shall, upon its acknowledgement in writing of its obligation to
indemnifY the party seeking indemnification, be entitled to assume the defense or to represent the
interests of the party seeking indemnification in respect of such claim, demand, action, suit, or
proceeding, which shall include the right to select and direct legal counsel and other consultants,
appear in proceedings on behalf of such party and to propose, accept, or reject offers of
settlement if the sole adverse effect of any such offer of settlement is an obligation to pay
damages that is being fully indemnified against hereunder.

9.18 Venue.

The Contracting Communities and the Company hereby agree that any action, suit, or
proceeding arising out of this Agreement or any transaction contemplated hereby shall be
brought solely in the Superior Court of California for the County of Stanislaus, and that neither
the Contracting Communities nor the Company shall object to the institution or maintenance of
any such action, suit, or proceeding in such court based on improper venue, forum
non-conveniens or any other ground relating to the appropriate forum for such action, suit, or
proceeding.
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9.19 Further Assurances.

The Company and the Contracting Communities further covenant to cooperate with one
another in all respects reasonably necessary to insure the successful consummation of the
transactions contemplated by this Agreement, and each will take all actions within its authority
to insure reasonable cooperation of its officials, officers, agents, and other third parties including,
in the case of the Contracting Communities, enforcement of the terms of the franchises of the
Haulers.

9.20 Arbitration.

(a) Agreement to Arbitrate. In the event any dispute arises between the Company
and the Contracting Communities under this Agreement then, in such case, either party may
serve written notice of such dispute on the other party and each party shall undertake in good
faith to resolve the dispute. Except as may be otherwise agreed to by the parties hereto, if the
parties do not resolve the dispute within fifteen (15) days after such written notice, either party
may, by further written notice (an "Arbitration Notice") to the other party, commence an
arbitration proceeding, under, and in accordance with, the provisions of Article 19 of the Facility
Site Lease Agreement, except that in an arbitration under this Agreement, the City and County
shall act jointly as one party and notwithstanding such provisions of Article 19, either party may
at any time initiate an action in court in respect of any equitable remedy to which such party is
expressly entitled pursuant to this Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed this Amended and Restated
Service Agreement, as of the day and year first above written.

COVANTA STANISLAUS, INC.

By: ____________________________

Name:

Title: __________________

COUNTY OF STANISLAUS

By: ___________________________

Name:

Title: __________________

CITY OF MODESTO

By: __________________________

Name: ________________________

Title: ___________________
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SCHEDULE 1

WASTE DELIVERY SCHEDULE

The Guaranteed Tonnage of243,300 Tons of Acceptable Waste for each Contract Year

shall be appropriately prorated for any Contract Year of less than 12 calendar months. The

Billing Period Tonnage for each Billing Period in any Contract Year shall be determined at least

60 days prior to the beginning of each Contract Year by the mutual consent of the Company and

the Contracting Communities in the form of an annual appendix (Appendix) to this Schedule 1.

In the absence of such mutual consent, the Appendix applicable for the immediately preceding

Contract Year shall apply again. The sum of the Billing Period Tonnages for the Billing Periods

in any Contract Year shall equal the Guaranteed Tonnage for such Contract Year.

In any event, delivery of Contracting Communities Tons shall not exceed One Thousand

Seven Hundred (1,700) Tons in anyone day or Five Thousand Six Hundred 5,600 Tons in any

one week. The Company and the Contracting Communities may revise the Appendix for the

current Contract Year at any time by mutual consent.
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BILLING

PERIODS

JULY

AUGUST

SEPTEMBER

OCTOBER

NOVEMBER

DECEMBER

JANUARY

FEBRUARY

MARCH

APRIL

MAY

JUNE

TOTAL

SCHEDULE 1 - APPENDIX

DELIVERY SCHEDULE

FOR CONTRACT YEAR

BEGINNING JULY 1 ,2012

BILLING PERIOD

TONNAGE

22,573

22,573

21,845

18,392

21,845

18,331

18,664

18,664

18,331

17,664

22,573

21,845

243,300

In any event, delivery of Contracting Communities tons shall not exceed 1,700 tons in anyone day or

5,600 tons in anyone week. The Company and the Contracting Communities may revise the Appendix

for the current Contract Year at any time by mutual consent.
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SCHEDULE 2

FACILITY SITE DESCRIPTION

Is as set forth in Schedule 1 in the Facility Site Lease Agreement
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SCHEDULE 3

AMENDED AND RESTATED FACILITY SITE LEASE AGREEMENT

[TO BE INSERTED]
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SCHEDULE 4 - PARENT GUARANTY

GUARANTY AGREEMENT

THIS GUARANTY AGREEMENT (this "Guaranty") is entered into as of the 1st day of
July, 2012, by Covanta Holding Corporation, a Delaware corporation, as guarantor (the
"Guarantor"), for the benefit of the County of Stanislaus, a political subdivision of the State of
California, acting by and through its Board of Supervisors (the "County"), and the City of
Modesto, a municipal corporation, acting by and through its City Council (the "City"). The
County and City are collectively referred to herein as the "Contracting Communities."

WITNESSETH:

WHEREAS, Covanta Stanislaus, Inc. (the "Company") and the Contracting
Communities are entering into, contemporaneously herewith, that certain AMENDED AND
RESTATED SERVICE AGREEMENT FOR THE SUPPLY AND ACCEPTANCE OF SOLID
WASTE (the "Service Agreement"), which provides for the Contracting Communities to deliver
or cause to be delivered Acceptable Waste to the Facility and the Company to accept, process
and/or dispose of Acceptable Waste at the Facility; Capitalized terms used but not defined in this
Guaranty shall have the meanings ascribed to such terms in the Service Agreement; and

WHEREAS, the Company and the County are entering into, contemporaneously
herewith, that certain AMENDED & RESTATED FACILITY SITE LEASE AGREEMENT (the
"Lease"), which provides for the leasing of the Facility Site from the County to the Company;
and

WHEREAS, as a condition of, and in accordance with, the Service Agreement and the
Lease, the Company is required to cause this Guaranty to be executed and delivered to the
Contracting Communities; and

WHEREAS, the Company is a wholly-owned, indirect subsidiary of the Guarantor, and
the Guarantor will receive a benefit from the Company and the Contracting Communities as a
result of their entering into the Service Agreement and the Company and the County entering
into the Lease; and

WHEREAS, the Guarantor, as an inducement to the Contracting Communities to enter
into the Service Agreement and as an inducement to the County to enter into the Lease, IS

entering into this Guaranty; and

WHEREAS, the term "parties," as used herein, shall mean the Guarantor and the two
beneficiaries of this Guaranty, the County and the City.

NOW, THEREFORE, for the purposes described in the foregoing recitals and intending
to be legally bound, the Guarantor hereby agrees as follows:
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ARTICLE 1-
Representations and Warranties of the Guarantor

1.01 Representations and Warranties. The Guarantor represents and warrants that:

(a) The Guarantor is a Delaware corporation in good standing;

(b) The Guarantor possesses all requisite power and authority under applicable laws
to enter into and to perform all of the covenants and agreements set forth in this Guaranty;

(c) The Guarantor has duly authorized all necessary action on its part to enter into
this Guaranty in accordance with applicable laws; and

(d) Guarantor has duly executed and delivered this Guaranty.

ARTICLE II-
Covenants and Agreements of the Guarantor

2.01 Unconditional Guaranty. The Guarantor hereby guarantees, absolutely,
unconditionally and irrevocably, for the benefit of the Contracting Communities, the full and
prompt performance of all obligations of the Company to the Contracting Communities under
the Service Agreement and, for the benefit of the County, the full and prompt performance of the
obligations of the Company under Section 7.04 of the Lease, each in accordance with their
respective provisions, including without limitation, the obligation to pay money or damages
owed by the Company for its failure to so perform such obligations (collectively, the
"Guaranteed Obligations"). If any Guaranteed Obligation is not duly and timely performed by
the Company in accordance with the Service Agreement or the Lease, as applicable, then the
Guarantor shall immediately perform the same, or cause the performance thereof, itself, as if it
were a party to the Service Agreement or to the Lease, as applicable.

2.02 Manner of Payment. All payments required to be made by the Guarantor under
this Guaranty shall be made in lawful money ofthe United States ofAmerica.

2.03 Obligations of Guarantor Absolute. The obligations of the Guarantor under this
Guaranty shall be absolute, irrevocable and unconditional, and, except as expressly set forth in
the Service Agreement or in the Lease, as applicable, as an underlying right of the Company,
shall not be subject to any set-off, counterclaim, reduction or diminution on account of any claim
of Guarantor or the Company against the Contracting Communities or their assigns, or any other
person, or because of any event or condition affecting the ability of the Company to perform the
obligations of the Company in accordance with the Service Agreement or Lease (other than
events or conditions for which, under the specific provisions of the Service Agreement or Lease,
there is a discharge, release, or such performance is otherwise excused), or to any requirement in
any case that the Contracting Communities (or any such assignee) first enforce any remedies that
they or it may have against the Company or any other person, or seek to compel the Company to
perform under the Service Agreement or Lease before proceeding against Guarantor hereunder;
provided, that no such set-off, counterclaim, reduction or diminution is hereby waived or
released, and any of the same may be asserted by Guarantor in a separate proceeding against the
Contracting Communities or County as applicable, or any such assignee, and shall remain in full
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force and effect until the Guaranteed Obligations shall have been fully performed, and the
Guaranteed Obligations shall not be affected, modified, diminished or impaired upon the
happening, from time to time, of any of the following events, each of which is hereby expressly
waived as a defense to its liability hereunder:

(a) The failnre of the Guarantor to receive notice of the occurrence of a default under
the Service Agreement or under the Lease;

(b) The neglect or failnre of the Company to enforce, to assert, or to exercise or
preserve, any right, or rights of action, or power or remedy, against any party, person or
property;

(c) The compromise, settlement, release, alteration, indulgence, waiver or any other
change or modification of any obligation or liability of the Company under the Service
Agreement or the Lease, except to the extent to which such obligation or liability shall have been
expressly compromised, settled, released, altered, indulged, waived, changed or modified in
writing by the Contracting Communities or by the County, as applicable;

(d) Any neglect or failure, omission or delay on the part of the Contracting
Communities to enforce, to assert, or to exercise or preserve any right, right of action, power or
remedy conferred upon or vested in the Contracting Communities hereunder or under the Service
Agreement, or any neglect or failure, omission or delay on the part of the County to enforce, to
assert, or to exercise or preserve any right, right of action, power or remedy conferred upon or
vested in the County hereunder or under the Lease;

(e) The voluntary or involuntary liquidation, dissolution, sale or other disposition of
all or substantially all the assets, marshalling of assets and liabilities, receivership, insolvency,
bankruptcy, assignment for the benefit of creditors, reorganization, arrangement, composition
with creditors or readjustments or other similar proceedings relating to the Company, or either of
the Contract Communities, or any of their respective assets;

(f) The release of the Guarantor from performance or observance of any obligation,
covenant or agreement contained in this Guaranty, except to the extent such may be expressly
released in writing by the Contracting Communities or by the County, as applicable;

(g) The default or failure of the Guarantor fully to perform any of its obligations set
forth in this Guaranty; or

(h) Guarantor's assignment or delegation by operation of law or otherwise of this
Guaranty or its obligations hereunder, except as provided in Section 2.05 below.

(i) Any allegation or contest of the validity of this Guaranty in any proceeding;

G) The invalidity, irregularity, illegality, or unenforceability of, or any defect in, the
Service Agreement or the Lease;
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(k) Any present or future law or order of any government or of any agency thereof,
purporting to reduce, amend or otherwise affect the Service Agreement or the Lease or to vary
any terms of payment or performance under the Service Agreement or the Lease;

(I) The transfer, assignment or encumbrance, or the purported or attempted transfer,
assignment or encumbrance, by the Company of all or any part of its interest in the Facility or its
rights under the Service Agreement or the Lease, or any failure of or defect in title with respect
to the interest of the Company in the Facility or the Company's rights under the Lease, or of the
interest of the County in the Facility Site;

(m) Any default or failure of Guarantor fully to perform any of its obligations under
this Guaranty.

2.04 Obligations of Guarantor Not Affected by Bankruptcy. The obligations of the
Guarantor hereunder shall not be affected by any bankruptcy, arrangement of creditors,
reorganization or other similar proceedings of the Company; and the Guarantor specifically
waives any right or benefit which could accrue to it by reason of any such proceeding and agrees
that the same shall not affect the liability of the Guarantor hereunder, regardless of the effect that
such proceedings may have with respect to the obligations of the Company.

2.05 Change of Guarantor. The Guarantor may assign this Guaranty and delegate its
obligations hereunder (a "Transfer") only (i) to a transferee who (a) assumes in writing all of
Guarantor's obligations under this Guaranty, and (b) posts an irrevocable and unconditional
letter of credit, securing the Guaranteed Obligations in both the Service Agreement and Lease, in
a form reasonably satisfactory to the Contracting Communities and in an amount equal to the
Limit of Liability (as such term is defined in the Service Agreement), and (ii) if the Guarantor
provides to the Contracting Communities (a) at least ten business days advance written notice of
the Transfer, and (b) a fully-executed original of the written assumption described in clause (i)(a)
above and the letter of credit required by clause (i)(b). Upon satisfaction ofall clause (i) and (ii)
requirements, the Guarantor shall automatically be released of all liability under this Guaranty.
In the alternative, the transferee and the agreements effectuating the transfer may all be
consented to in writing by the Contracting Communities, which consent shall not be
unreasonably withheld.

ARTICLE HI­
Miscellaneous

3.01 Time When Guaranty Effective. As the Service Agreement has been fully
executed and delivered by the Company and the Contracting Communities and the Lease has
been fully executed and delivered by the Company and the County, as of the date hereof, the
obligations of the Guarantor hereunder shall be effective as of the date hereof.

3.02 Remedies of Contracting Communities. In the event of default by the
Guarantor in the punctual discharge of its obligations hereunder the Contracting Communities
with respect to the Service Agreement, or the County with respect to the Lease, shall be entitled
to enforce this Guaranty to the fullest extent provided by applicable law.
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3.03 Pursuit; Waiver. No remedy conferred upon or reserved to the Contracting
Communities or County hereunder is intended to be exclusive of any other available remedy or
remedies, but each and every such remedy shall be cumulative and shall be in addition to every
other remedy given under this Guaranty or now or hereafter existing at law or in equity or by
statute. The Contracting Communities or the County, as the case may be, shall have no
obligation to pursue their remedies against the Company before pursuing the Guarantor under
this Guaranty. If the Company has breached or defaulted on any obligations that are Guaranteed
Obligations hereunder, Guarantor shall be obligated hereunder upon receipt of notice thereof
given as provided in Section 3.06. In order to entitle the Contracting Communities or the County,
as the case may be, to exercise any remedy reserved in this Guaranty, it shall not be necessary to
give any notice, other than such notice. No delay or omission to exercise any right or power
accruing upon any default, omission or failure of performance hereunder shall impair any such
right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised, from time to time, and as often as may be deemed expedient. In the event any
provision contained in this Guaranty should be breached by any party and thereafter duly waived
by the other party so empowered to act, such waiver shall be limited to the particular breach so
waived and shall not be deemed to waive any other breach hereunder. No waiver, amendment,
release or modification hereof shall be established by conduct, custom or course of dealing, but
shall be established solely by an instrument, in writing, duly executed by the appropriate parties.

3.04 Entire Agreement. This Guaranty constitutes the entire agreement, and
supersedes all prior agreements and understandings, both written and oral, among the parties
with respect to the subject matter hereof.

3.05 Expenses. Guarantor shall pay to the Contracting Communities or the County, as
the case may be, all reasonable costs and expenses (including the fees and disbursements of
counsel) incurred in the enforcement of their rights against Guarantor hereunder.

3.06 Notices. All notices or demands and other communications to Guarantor under
this Guaranty shall be in writing and shall be sufficiently given if (i) delivered in person, (ii) sent
by overnight courier and evidence of delivery is obtained, (iii) sent bye-mail with evidence of
receipt of such email, or (iv) sent by certified or registered mail, return receipt requested, postage
prepaid, and (where applicable) addressed as provided below:

To Guarantor:

With a copy to:

445 South Street
Morristown, NJ 07960
Attention: Chief Operating Officer
Email: smyones@covantaenergy.com

445 South Street
Morristown, NJ 07960
Attention: Chief Legal Officer
Email: tsimpson@covantaenergy.com

3.07 Severability. The provisions of this Guaranty shall be severable; and in the event
of the invalidity or unenforceability of anyone or more phrases, sentences, clauses, Articles,
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Sections or parts contained in this Guaranty, such invalidity or unenforceability shall not affect
the validity or enforceability of any remaining portions thereof.

3.08 Choice of Law. This Guaranty shall be construed in accordance with and shall be
governed by the laws of the State of California, without regard to conflict oflaws principles.

3.09 Term. This Guaranty shall remain in full force and effect until the Guaranteed
Obligations shall have been fully performed.

3.10 Amendment. This Guaranty may be amended and/or supplemented, from time to
time, only by a written document duly executed by all the parties hereto.
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IN WITNESS WHEREOF, the Guarantor, intending to be legally bound and pursuant
to proper authorization of its governing body, does hereby cause this Guaranty to be executed by
its duly authorized officer, all as of the day and year first above written.

COYANTA HOLDING CORPORAnON
By:____________
Nmne: _____________________________
Title: _________________
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SCHEDULES

REQUIRED INSURANCE

I. Required Insurance. Company shall obtain, pay for and maintain the following insurance
with respect to the operation and maintenance of the Facility:

(a) (i) Workers' Compensation Insurance Coverage in compliance with the Workers'
Compensation Law of the State extended by the Broad Form All States
Endorsement, the United Sates Longshore and Harborworker's Coverage
Endorsement and the Voluntary Compensation Coverage Endorsement.

(ii) Employers' Liability Insurance Coverage subject to the minimum Limit of
Primary Bodily Injury Liability Insurance required to support the purchase of
the Umbrella Liability Insurance set forth in subparagraph 1 (d) of this
Schedule 5.

(b) Commercial General Liability Insurance. Commercial General Liability Form
covering all premises and operations including independent contractors, products, and
operations, to be extended by the following endorsements:

(i) The applicable limit of liability shall be the minimum Combined Single Limit
of Primary Insurance required to support the purchase ofthe Umbrella
Liability Insurance set forth in subparagraph 1 (d) of this Schedule 5.

(c) Comprehensive Automobile Liability Insurance Coverage applicable to all owned,
hired and non-owned vehicles subject to the minimum Combined Single Limit of
Primary Insurance required to support the purchase of the Umbrella Liability
Insurance set forth in subparagraph 1 (d) of this Schedule 5.

(d) Umbrella Liability Insurance. The total Limit of Liability shall be $25 million per
occurrence and, as applicable, in the aggregate.

(e) All Risk Property Insurance.

(i) Coverage on All Risks Basis in an amount not less than 100% ofthe
replacement cost of the Facility to protect against loss of, damage to or
destruction ofthe Facility.

(f) Business Interruption and Extra Expense Insurance. Business Interruption and Extra
Expense Insurance on the Facility to protect the Company and the Contracting
Communities as their interests may appear covering the loss of revenues attributable
to the Facility (and extra expense incurred), including the loss of any Contracting
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Communities' State Diversion Credit, by reason of the total or partial suspension of,
or interruption in, the operation of the Facility caused by a loss or damage to or
destruction of any part of the Facility or Facility Site as a result of the perils insured

against pursuant to subparagraph I (e) of this Schedule 5 covering a period of
suspension or interruption of no less than one year and sufficient to facilitate
reinstatement of the facility to its pre-loss condition and in an amount equal to the
Facility's gross revenues less discontinuing expenses during any such period. All

policies obtained pursuant to subparagraph I (e) of this Schedule 5 may be subject to
normal exclusions relating to nuclear risks, war risks and such other perils as are
general imposed by Insurers on similar properties and contain deductibles and

sublimits that are commercially reasonable.

(g) Boilers and machinery insurance in the aggregate amount offull replacement value of

the boilers and machinery.

2. Additional Insureds. The Company shall name the Contracting Communities (including
their respective officers, members, employees and agents) as additional insureds (the
"Additional Insureds") on all insurance policies required pursuant to this Schedule 5
(other than subparagraph 1 (a) (i) hereof) as their respective interests may appear in

accordance with the contracts and agreements (related to the Facility and Facility Site) to

which they are a party.

3. Special Insurance Provisions.

(a) Such coverages shall not be cancelled without giving the Contracting Communities at
least sixty (60) days prior written notification thereof.

(b) The Insurers shall have no recourse against the Additional Insureds for payment of
. .

any msurance premmm.

(c) If at any time the insurance set forth in this Schedule 5 shall fail to comply with the
insurance requirements specified, the Company shall, upon notice to that effect,
promptly apply for a new policy and when obtained, file a certificate thereof with the
Contracting Communities. Failure of the Company to take out and/or maintain any
required insurance shall not relieve the Company from any liability hereunder.

(d) The Company and any subcontractors shall evidence compliance with the Worker's
Compensation law by supplying following attested documentation:
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(i) A Workers' Compensation certificate, prescribed for proof of compliance with

the Compliance law;

(ii) Ifthe Company shall claim that it is not required to carry a Workers'
Compensation Policy, a temporary permit shall be obtained by the Company,
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which shall complete all requisite documentation and send one copy of the

same to the Contracting Communities. The Company shall transmit the other

copy of the completed documentation to the State's Workers' Compensation

Board for the investigation and a report; and

(iii)Ifthe Company shall be self-insured for Workers Compensation, it shall

present a certificate from the State Workers' Compensation Board evidencing

that fact to the Contracting Communities.

(e) Such liability insurance as is afforded by the insurance set forth in subparagraphs I

(a) (ii), (b),(c) and (d) of this Schedule 5 shall be primary without the right of

contribution from any other policies of insurance that are carried (or self-insured) by

an Additional Insured with respect to their interests in the Facility or the Facility Site

and, further, such liability insurances shall expressly provide that all of the provisions

thereof, except the limits ofliability, shall operate in the same marmer as ifthere were
a separate policy covering each Insured.

(f) The Company shall arrange for appropriate certificates of insurance to be issued to

Additional Insured for coverage required by this Schedule 5.

(g) To the extent reasonably available, the company shall maintain the insurance set forth

in this Schedule 5 with Insurers that carry an A.M. Best's "A-" or equivalent rating

and a financial category size ofVII or better. Further, the Company shall maintain

such insurance only with companies that are authorized to do business in the State.

4. Waiver of Subrogation. The Company and the Contracting Communities hereby waive

any and every claim for recovery from the other for any and all loss or damage to each

other resulting from the performance of this Agreement, which loss or damage is covered

by valid and collectible insurance policies to the extent that such loss or damage is

recovered under said insurance policies. Inasmuch as this mutual waiver will preclude

the assigmnent of any such claim to the extent of such recovery, by subrogation (or

otherwise) to an insurance company (or any other person), the Company and each

Contracting Community agree to give to each insurance company which has issued, or

may issue in the future polices of insurance, written notice ofthe terms of this mutual

waiver, and to have said insurance policies properly endorsed; ifnecessary, to prevent

the invalidation of said insurance coverage by reason of said waiver.
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SCHEDULE 6

HAULER REQUIREMENTS

Pursuant to the Stanislaus County Ordinance Code and the Modesto Municipal

Code, the County and City may designate the disposal site for solid waste collected, removed or

transported within the City and unincorporated areas of the County by solid waste collection

companies. These haulers operate under franchise agreements (in the case of the County) to

collect residential, industrial and commercial solid waste within the unincorporated areas of the

County, and collection agreements (in the case of the City) to collect residential, industrial and

commercial solid waste within the City.

Private operators of transfer stations located in Stanislaus County receive solid

waste from City collectors and certain County franchisees and transport such solid waste to

approved disposal sites (the remaining County franchisees deliver their solid waste directly to

such approved disposal sites). Transfer Stations must receive and adhere to solid waste facilities

permits issued by the California Department of Resources Recycling and Recovery (formerly

known as the California Integrated Waste Management Board). Pursuant to existing authorities

of the Stanislaus County Ordinance Code and the Modesto Municipal Code, franchise

agreements and collection agreements with the haulers, and the provisions of the new Service

Agreement relating to the delivery and processing of wastes at the Facility, the County and City

will designate the Facility as the disposal site to be used for the disposal of acceptable waste by

all County franchisees and City collectors.
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MODESTO CITY COUNCIL
RESOLUTION NO 2012-264

A RESOLUTION APPROVING THE AMENDED AND RESTATED FACILITY
SITE LEASE AGREEMENT COVANTA STANISLAUS, INC.

WHEREAS, on December 17, 1985, the City of Modesto and County of

Stanislaus (Contracting Communities) entered into an agreement for administration oftbe

City/County Service Agreement with tbe Stanislaus Waste Energy Company (now

Covanta Stanislaus) for supply and acceptance of solid waste, and

WHEREAS, since that time, tbe City has been partners witb Stanislaus County

and Covanta Stanislaus in the Stanislaus Resource Recovery Facility (tbe "Waste-to-

Energy" or "WTE" Facility), and

WHEREAS, the City and County operate the project as a Joint Powers Agency

under a Joint Powers Agreement, with the County acting as tbe Treasurer, and

WHEREAS, under tbe current Service Agreement, the Contracting Communities

pay Covanta a service fee to operate tbe facility and are also responsible for all pass

through costs associated with the facility such as taxes, insurance, air permit fees, ash

disposal, etc., and

WHEREAS, tbe Contracting Communities are also responsible for any costs

associated witb unforeseen circumstances such as changes in law, major upgrades or any

acts, events or conditions that have a material adverse effect on tbe operation of tbe

facility, and

WHEREAS, tbe Contracting Communities are responsible for delivering wastes

to tbe facility under a minimum tonnage guarantee of243,300 tons, and Covanta uses tbis
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waste to generate electricity, which it sells to PG&E under a Power Purchase Agreement

(PPA), and

WHEREAS, the Contracting Communities currently retain 90% of the electric

revenue generated by the facility, all of the disposal fees, 50% of metal recycling revenue

and 30% of supplemental waste revenue, which revenues are used to offset costs, and

WHEREAS, the existing Service Agreement was set to expire on December 31,

2009, and in 2007, staff from the County Department of Environmental Resources and

the City of Modesto Solid Waste Division began negotiations on a new contract with

Covanta, and

WHEREAS, those negotiations proved unsuccessful with Covanta asking for

more concessions that staffwere willing to agree to, so in May 2009, the County and the

City of Modesto exercised an option given in the original contract to extend the contract

under the same terms an additional six years through December 31, 2015, and

WHEREAS, when the Power Purchase Agreement (PPA) with PG&E expired in

January, 2010, Covanta elected to extend its contract with PG&E under extension

provisions pursuant to California Public Utilities Commission (CPUC) Decision No. 07-

09-040, and

WHEREAS, those provisions caused the price paid for power to revert to the

Short Run Avoided Cost, or "SRAC", which was about $55 per MW at the time and has

since dropped even further, and

WHEREAS, this pricing also did not include a premium for renewable energy,

and the capacity payment was reduced, and as a result, revenues from electricity

generation declined sharply resulting in a significant operating deficit, and
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WHEREAS, both the Contracting Communities and Covanta recognized that it

would be in our joint interests to return to the negotiating table and secure a long term

commitment that would motivate Covanta to negotiate a new PPA at much more

favorable rates than current SRAC rates, and

WHEREAS, a new negotiating team was formed and reopened negotiations with

Covanta, with the objectives ofpreserving the current RRA balance, a stable and

predictable tipping fee, a commitment to no increased importation of waste, meeting

diversion requirements and preserving landfill capacity, and reducing City/County risk

exposure from change-in-Iaw, public perception, and change in science/technology, and

WHEREAS, the Contracting Communities negotiating team has met on a regular

basis over the past year and has provided periodic updates on the status ofnegotiations to

the Solid Waste-to-Energy Executive Committee and the City-County Liaison

Committee, and

WHEREAS, major deal points from the negotiations were agreed upon by the

team and Covanta and were outlined in a Term Sheet approved by the Council and Board

ofSupervisors, and

WHEREAS, the negotiating team and Legal Counsel to the Executive Committee,

Sidley Austin LLP, have negotiated a new Service Agreement and Facility Site Lease

Agreement with Covanta, to become effective on July 1, 2012, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the new Facility Site Lease Agreement with Covanta

Stanislaus, Inc., a copy of which is attached hereto as Attachment "A" and incorporated

herein by reference.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Couneilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

0612612012lPR&NIJHannonJItem 21

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST.~~
STE HANIE LOPEZ, C YC rk
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COUNTY OF STANISLAUS, CALIFORNIA

AND

COVANTA STANISLAUS, INC.

AMENDED AND RESTATED

FACILITY SITE LEASE AGREEMENT

Dated as of July 1, 2012

EXECUTION COPY
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AMENDED & RESTATED

FACILITY SITE LEASE AGREEMENT

Recitals

THIS AMENDED & RESTATED FACILITY SITE LEASE AGREEMENT (this
"Lease" or this "Agreement"), made and entered into as of July 1, 2012, by and between the
County of Stanislaus, having its main office at 1010 Tenth Street, Modesto, California 95354(the
"Couuty" or "Lessor"), and Covanta Stanislaus, Inc. (hereinafter the "Company" or "Lessee"),
having an office at 445 South Street, Morristown, New Jersey 07960.

WHEREAS, pursuant to an Amended and Restated Service Agreement dated as
of September 27, 1988, as amended prior to the date hereof (the "Original Service Agreement")
among the City of Modesto, California, a municipal corporation, (the "City"), the County
(collectively the "Contracting Communities"), and Stanislaus Waste Energy Company (the
"Original Company"), the Original Company agreed to design, construct, startup, test, own and
operate a solid wastelresource recovery facility (the "Facility") to be located in the County for
the purpose of processing Acceptable Waste (as defined in the Original Service Agreement) and
producing saleable electric energy, all in accordance with the terms of the Service Agreement;
and

WHEREAS, pursuant to a new Amended and Restated Service Agreement, dated
the date hereof, between the Contracting Communities and the Company (the "Service
Agreement"), the Company agrees to accept, process and/or dispose of Acceptable Waste and
the Contracting Communities agree to deliver, or cause Acceptable Waste to be delivered, to the
Facility; and

WHEREAS, pursuant to the Facility Site Lease Agreement, dated as of June 1986
(the "Lease Effective Date"), the County entered into a site lease for the Facility with the
Original Company (the "Original Facility Site Lease"); and

WHEREAS, the Facility site is described more particularly in Schedule 1 attached
hereto (which site, together with all easements, rights of way and consents granted herein or
pursuant to or in connection with this Lease, is referred to in this Lease as the "Facility Site");
and

WHEREAS, the Contracting Communities and the Company now wish to amend
and restate in its entirety the Original Facility Site Lease as provided herein, effective as of July
1,2012 (the "Amended & Restated Lease Effective Date"); and

WHEREAS, the County is empowered to enter into the transactions contemplated
by this Lease and carry out its obligations hereunder and, by proper action ofthe members of the
Board of Supervisors of the County, the County has duly authorized the execution, delivery and
performance ofthis Agreement.
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NOW, THEREFORE, in consideration ofTen Dollars ($10.00), and the entering
into of the New Service Agreement between the parties hereto, and other good and valuable
consideration, each to the other in hand paid, and the mutual covenants contained herein, and the
promises and the respective representations and agreements hereinafter contained, the receipt and
adequacy of which is hereby acknowledged, and intending to be legally bound hereby, the parties
hereby amend and restate in its entirety the Original Facility Site Lease as follows:
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ARTICLE 1. DEFINITIONS. SCHEDULES
INCORPORATED BY REFERENCE AND INTERPRETATION

Section 1.01. Definitions. All capitalized tenus used in this Agreement, unless
otherwise expressly defined herein, shall have the meanings given to such tenus in the Service
Agreement as in effect on the date hereof whether or not the Service Agreement shall be in effect
or amended (such meanings to apply equally to all fonus of such tenus).

Section 1.02. Schedules Incorporated by Reference. The following Schedule is
hereby incorporated by reference and expressly made a part hereof:

Schedule 1 - Description of Facility Site and Drawing

Section 1.03. Interpretation.

(l) In this Agreement, any headings preceding the texts of the several Articles
and Sections of this Agreement, and any table of contents, shall be solely for convenience of
reference and shall not constitute a part of this Agreement, nor shall they affect its meaning,
construction or effect.

(2) Whenever the Lessor or Lessee is named or referred to, it shall be deemed
to include its successors and assigns whether so expressed or not; provided that nothing in this
Section 1.03 shall be deemed to constitute a consent to either party to the assignment of this
Lease contrary to the provisions hereof. All of the covenants, stipulations, obligations and
agreements by or on behalf of, and other provisions for the benefit of, the Lessor or Lessee
contained in this Agreement shall bind and inure to the benefit of such successors and assigns
and shall bind and inure to the benefit of any officer, board, commission, authority, agency or
instrumentality to whom or to which there shall be transferred by or in accordance with law any
right, power or duty of the Lessor or Lessee, or of their successors or assigns, the possession of
which is necessary or appropriate in order to comply with any such covenants, stipulations,
obligations, agreements or other provisions hereof

(3) Nothing in this Agreement is intended or shall be construed to confer
upon, or to give to, any Person, other than the parties hereto, any right, remedy or claim under or
by reason of this Agreement or any covenant, condition or stipulation thereof.

(4) The representations and warranties contained herein shall survIve the
execution and delivery of this Agreement.

ARTICLE 2. REPRESENTATIONS

Section 2.01. Representations.

(a) Lessor hereby represents, warrants, and covenants as follows:
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(l) Lessor holds title to the Facility Site, free and clear ofliens
created by the Lessor other than "Permitted Liens", being those described
in the title report obtained by the Lessor pursuant to Section 2.04(0) of the
Original Service Agreement (the "Title Report"). Lessor has the full
right, power and authority to grant and convey to Lessee or its assignee the
rights with respect thereto as are provided for in this Agreement.

(2) The Lessor is a political subdivision of the State and has
the full power, authority and legal right to own or hold under lease real
property and has the power, authority, and legal right to enter into this
Lease, and the execution, delivery, and performance of this Agreement
(i) has been duly authorized, (ii) will not violate any judgment, order, law,
or regulation applicable to the Lessor, and (iii) do not (A) conflict with,
(B) constitute a default under, (C) result in the creation of any lien, charge,
encumbrance or security interest (other than Permitted Liens) upon the
Facility Site, under any agreement or instrument to which the Lessor is a
party or by which the Lessor or its assets may be bound or affected other
than those contemplated hereby and by the Indenture.

(3) This Agreement constitutes a legal, valid and binding
obligation of the Lessor, enforceable in accordance with its terms.

(4) Lessor has not given to any corporation, partnership,
venture, person or other entity other than Lessee, any option to purchase or
right of first refusal, entered or granted an option to enter into any lease, or
entered into any other agreement (whether fixed or optional) granting any
license, easement, other right of acqnisition, use, or consideration with
respect to the Facility Site, inconsistent with or which could diminish or
otherwise negatively impact the rights conveyed to Lessee pursuant to this
Lease, except as appears on the Title Report.

(5) The Lessor has the full right, power, and authority to grant
the ingress and egress rights provided for in Section 7.05 below and shall
not undertake any activities inconsistent therewith. Lessor reserves the
non-exclusive right to utilize said access route on a non-exclusive basis
and in a manner consistent with the foregoing rights of the Lessee.

(6) Lessor has no actual knowledge of any pending or
threatened government or private proceedings against it with respect to the
ownership, condition or maintenance of the Facility Site which could
prohibit, restrict or otherwise negatively impact Lessor's ability to grant
and convey to Lessee the rights with respect to the Facility Site as are
provided for in this Lease, or the ability of the Lessee to utilize the Facility
Site for the uses permitted herein.

(b) The Lessee hereby represents, warrants, and covenants as follows:
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(1) The Lessee is a corporation duly organized and existing in
good standing under the laws of the State of California and has the full
legal and corporate right, power and authority to own or hold under lease
real property and to enter into and perform its obligations under this
Lease.

(2) The Lessee has the power, authority and legal right to enter
into and perform each other agreement or instrument entered into or to be
entered into by the Lessee in connection with the operation of the Facility
on the Facility Site, and the execution, delivery and performance of this
Agreement and those instruments (i) has been duly authorized, (ii) will not
violate any judgment, order, law or regulation applicable to the Lessee or
any provisions of the Lessee's articles of incorporation or by-laws, and
(iii) do not (A) conflict with, (B) constitute a default under, or (C) result in
the creation of any lien, charge, encumbrance or security interest (other
than Permitted Liens) upon any assets of the Lessee, under any agreement
or instrument to which the Lessee is a party or by which the Lessee or its
assets may be bound or affected other than those contemplated hereby and
by the Indenture.

(3) This Agreement constitutes a legal, valid and binding
obligation of the Lessee, enforceable in accordance with its terms.

(4) There are no pending or, to the knowledge of the Lessee,
threatened actions or proceedings before any court or administrative
agency which would have a material adverse affect on the ability of the
Lessee to perform its obligations under this Agreement.

ARTICLE 3. LEASED LAND AND TERM

Section 3.01. Leased Land. Lessor leases to Lessee, and Lessee hires from
Lessor, the Facility Site, located in the County, consisting of 16.55 acres more or less and all
access easements, together with any and all appurtenances, rights, privileges and easements
benefiting, belonging or pertaining thereto, in front of or adjoining the Facility Site, and together
with any strips and gores relating to the Facility Site, described more particularly in Schedule 1,
which is attached to and made a part of this Lease.

Section 3.02. Initial Term. This Lease becomes effective on the Lease Effective
Date and shall expire on the day preceding the fifteenth (15th) anniversary of the Amended &
Restated Lease Effective Date (the "Initial Term"), subject to the right of renewal in Section
3.03.

Section 3.03. Lessee's Right to Renew Lease.

If it is the desire of Lessee to renew this Lease on the expiration of the Initial
Term, Lessee shall have an option to renew for an additional period of up to fifteen (15) years
from the expiration of the Initial Term (the "Renewal Period") on the same terms, covenants,
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and conditions herein contained, except as expressly provided otherwise herein, by giving notice
of the extension and the time period thereof (in full months) no less than six (6) months prior to
the expiration of the Initial Term and provided Lessee is not in default beyond any applicable
grace period under this Lease at the time of giving notice (the "Renewal Option"). (The "Initial
Term" together with the "Renewal Term" shall constitute the "Term" of this Lease.)

ARTICLE 4. RENT

Section 4.01. Amount and Payment of Rent.

(a) For the Initial Term and provided the Service Agreement is in effect, Lessee
agrees to pay to Lessor for the use of the Facility Site, in lawful money of the United States, an
annual base rent ("Annual Base Rent") in the sum of ONE HUNDRED NINETY EIGHT
THOUSAND AND NOIlOOTHS DOLLARS, ($198,000.00), payable without notice or demand
in one annual payment, in advance on or before the first day of each June during the term hereof;
provided that the Rent for any No Service Agreement Period shall be determined pursuant to
Section 4.01(c). As hereinafter used the term "Rent" shall be deemed to include Annual Base
Rent and any other amounts payable by the Lessee under this Agreement ("Additional Rent").

(b) Except as may be expressly provided otherwise in this Lease, payment of
the Rent required to be made under this Article 4, or payments to be made under any other
Article of tills Lease, shall be made without any set-off or counter-claim or defense, and shall be
made payable to and sent to Lessor at such place as Lessor may from time to time designate by
notice to Lessee; provided that during the term of the Service Agreement, the Lessee shall have a
right of offset against Rent to the extent that the Contracting Communities have defaulted on
their obligation to reimburse the Lessee for Unforeseen Circumstance Costs and/or
Discriminatory Taxes as required by the Service Agreement. In the event of a dispute relating to
whether such Rent is payable, the dispute shall be resolved pursuant to Article 19.

(c) During the Renewal Period, and at any time during the Initial Term hereof
that the Service Agreement is not in effect (a "No Service Agreement Period"), Lessee shall
pay fixed rent at a fair market rate fixed by mutual agreement of the parties or if the parties are
unable to mutually agree on the fair market rate, with an appropriate adjustment mechanism to
account for inflation, the fair market rate for rent, based upon the Illghest and best use (without
consideration of the Facility, any related improvements or the Service Agreement), shall be
established through the procedure set forth in Section 1O.01(g), (the "Appraisal Procedure"),
through which appraisers will determine the fair market rental therein. Such fair market rental
shall then be the Annual Base Rent.

ARTICLE 5. TAXES

Section 5.01. Taxes. (a) Pursuant to California Revenue and Taxation Code
Section 107.6, Lessee acknowledges that the property interest created by this Lease may be
subject to property taxation, and that the Lessee will obligated to make payment of property
taxes levied on such interest during the Term of this Agreement. The Lessee shall pay
punctually as Additional Rent (in the same manner as Annual Base Rent) all taxes, payments in
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lieu of taxes, special and general assessments, charges, and other governmental impositions and
charges of every kind and nature whatsoever (collectively referred to as "Taxes"), and each and
every installment thereof, which become due and payable, with respect to the Facility Site or any
part thereof in the manner and to the place that property taxes to the County are then being paid.
The obligation of the Lessee to pay such Additional Rents shall, so long as the Service
Agreement is in effect, be reduced to the extent that any "Discriminatory Taxes" are levied
against the Facility Site and Lessee has paid such Discriminatory Taxes, and has not been
reimbursed pursuant to Section 6.02(b) of the Service Agreement. As used here
"Discriminatory Taxes" shall mean any taxes, assessments or fees imposed by the County, the
City, or any special taxing district or authority under the control of the County or City, that are
imposed on the Company, the Facility, its operation or the solid waste industry and that are not
generally applicable throughout the entire County.

(b) The Lessee shall be deemed to have complied with the covenants of
Section 5.01(a) if payment of such Taxes (other than Discriminatory Taxes) shall have been
made either within any period allowed by law or by the governmental authority imposing the
same during which payment is permitted without penalty or interest or before the same shall
become a lien upon the Facility Site, and the Lessee shall produce and exhibit to the County
satisfactory evidence of such payment, if the County shall demand the same in writing.

(c) The Lessee agrees that if there shall be any refunds or rebates on account
of Discriminatory Taxes paid by the Lessee which have been reimbursed to the Lessee under the
Service Agreement, such refund or rebate shall be paid to the County.

(d) Lessee shall have the right, subject to applicable law, to contest, in good
faith and with due diligence, the amount or validity of any Taxes by appropriate legal
proceedings, provided that if the contested Tax is not paid before the start of legal proceedings,
then before instituting any proceedings, Lessee shall furnish to Lessor a surety bond, cash
deposit, or other security reasonably satisfactory to Lessor, in an amount sufficient to pay the
Tax, together with all interest and penalties and all charges that may be assessed against the
Premises in the legal proceedings, as security for the payment of the Tax. In the event of any
default by Lessee to pay Taxes such will constitute a default hereunder and Lessor is authorized
to use the security deposited under this Section to pay the Tax. The balance, if any, shall be paid
to Lessee. Lessee shall at all times keep the Facility Site free from Tax liens by bond, payment
under protest or other arrangement.

ARTICLE 6. USE

Section 6.01. Description of Use.

(a) During the Term, Lessee may use and occupy the Facility Site for
operating, maintaining, modifYing and improving the Facility for the purpose of accepting,
storing and processing Acceptable Waste and storing Solid Waste (as such terms are defined in
the Service Agreement) and for purposes necessary or incidental in connection with the
foregoing, which for purposes of this Agreement shall include use of the site for a waste
recovery facility and, while the Service Agreement is in effect, will use the Facility Site for no
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other purpose. In connection with Lessee's permitted use, Lessee may install and construct
structures, buildings, furnaces, steam turbine/generators and incidental facilities necessary to
operate the Facility. Subject to the terms and provisions of the Service Agreement, all
improvements to the Facility Site shall be at Lessee's sole cost and expense, and Lessee shall
indemnify and hold Lessor free and harmless from any and all damages, costs, expenses,
liabilities, losses, fines, penalties, claims and demands, including reasonable counsel fees, that
may in any manner relate thereto (except to the extent resulting from the negligent acts, negligent
omissions or intentional wrongful conduct of Lessor).

(b) All waste materials stored or kept on the Facility Site during the Term by
Lessee shall be maintained in a manner so as not to cause a nuisance or violate any law,
ordinance, use permit, or government regulation and shall be removed at the expiration or sooner
termination of this Lease at Lessee's sole cost and expense.

(c) Lessee shall, at its own cost and expense, promptly observe and comply
with all present and future federal, State, county, and city laws, ordinances, requirements, orders,
directives, rules, and regulations affecting the Facility Site or improvements or structures thereon
or appurtenances thereto or any part thereof, and the Lessee shall pay all costs, expenses,
liabilities, losses, County damages, fines, penalties, claims and demands, including reasonable
counsel fees, that may in any manner arise out of or be imposed upon the County or the Lessee
because of the failure of the Lessee to comply with the covenants of this Section 6.01 except to
the extent resulting from the negligent acts, negligent omissions or intentional wrongful conduct
of Lessor.

ARTICLE 7. IMPROVEMENTS AND EOUIPMENT

Section 7.01. Improvements. Lessee may improve the Facility Site at its sole
cost and expense, subject to the terms and conditions of the Service Agreement when in effect,
and for those permitted uses which are set forth in Section 6.01 of this Agreement.

Section 7.02. Utilities. Lessee shall determine the availability of, and is hereby
authorized to cause to be installed in., on and about the Facility Site, such other facilities for its
use as it may determine appropriate for supply of water, sewage, gas, electricity, telephone and
other like services which may be required in Lessee's operations, all in accordance with the
terms of the Service Agreement.

Section 7.03. Lessor's Cooperation. Subject to applicable law, Lessor agrees that
it shall cooperate and assist Lessee in obtaining any required consents, approvals, licenses,
and/or nonexclusive easements on terms which do not interfere with Lessee's rights or
obligations under the Service Agreement and which are reasonably required for Lessee's
proposed development and use of the Facility upon the Facility Site.

Section 7.04. Rights and Obligations upon Termination.

(a) Upon any expiration or earlier termination of this Lease in accordance
with its terms, including without limitation, pursuant to Section 6.05(e) or Section 8.05 of the
Service Agreement, the Lessor shall have the right, exercisable only by providing written notice
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of exercise to the Lessee at least one hundred twenty (120) days prior to expiration of this Lease
and no more than sixty (60) days following any earlier termination, to either (i) accept from the
Lessee title to the Facility in its then "as is" condition (free and clear of all mortgages or liens
securing debt arising by, through or under Lessee) without payment of consideration of any kind
therefor and otherwise in accordance with the provisions of Section 7.04(b) below (the "As-is
Option"), or (ii) instruct the Lessee to decommission the Facility in accordance with Section
7.04(c) below (the "Decommission Option"). The Lessee shall permit the Lessor and its
representatives to inspect the Facility during such one hundred twenty (120) day period, subject
to the provisions of Section 17.01 hereof. If the Lessor does not timely exercise either such
right, then it shall be deemed to have exercised the As-is Option.

(b) If the Lessor has exercised (or is deemed to have exercised) the As-is
Option, then the Lessee shall deliver a quit claim bill of sale for the Facility and all
improvements on the Facility Site and physical possession of the Facility to the Lessor within ten
(10) business days of such exercise (or deemed exercise). The Lessee may remove personal
property only if it is not incorporated into the Facility and not used in its operation.

(c) If the Lessor has exercised the Decommission Option, then Lessee shall
within one (1) year from such exercise date, remove any and all equipment, machinery,
materials, and any other property erected or maintained by Lessee on the Facility Site (excluding
the storage pit and pilings), and shall fully de-commission, demolish and remove the Facility,
and shall fully restore the Facility Site to the condition it was in upon commencement of the
Original Facility Site Lease, except that, subject to Section 7.04(d), the storage pit and cement
bottom thereof and pilings may be left in place if filled and covered to grade level with clean
soil, in compliance with applicable law. Lessor shall grant Lessee reasonable rights of access to
the Facility Site for the purpose of effecting such removals during such one (I) year period. Any
of Lessee's property thereafter remaining on the Facility Site after the one-year period shall
become the property of Lessor without the payment of any consideration therefor. Lessee shall
have any and all right of salvage for its own account (except computer equipment and scales in
the scalehouse, notwithstanding that such scales may not be on the Facility Site) if Lessor has
exercised the Decommission Option.

(d) Regardless of which Section 7.04(a) option Lessor has exercised (or has
been deemed to have exercised), Lessee shall remove or fully remediate any contamination on or
in the Facility Site resulting from any acts or omissions of Lessee, including any contamination
in or below the storage pit or the pilings, and indenmifY and defend Lessor from and against any
claims, costs, expenses, liabilities, losses, damages, fines, penalties, claims and demands,
including reasonable counsel fees, relating thereto. Either party may engage, at its own cost and
with notice to the other party, an independent environmental engineer to investigate the level of
contamination, the proposed form and method of removal and/or remediation, and to provide
confirmation that the Facility Site is either clean or has been fully remediated and in compliance
with all applicable laws and regulations.

(e) Upon expiration or other termination of the Lease, Lessee shall provide a
signed statement, in recordable form, that this Facility Site Lease Agreement has terminated.
Lessee shall, however, continue to have access to the Site as reasonably required to complete its
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obligations under this Section, subsequent to a termination of the Lease, if the Decommission
Option has been selected. If either party so requests, the parties will in good faith and acting
reasonably, enter into an access agreement to allow completion of the required work hereunder.
Upon the earlier of completion of all required work under Section 7.04(c) or the end of the one
year period set forth therein, Lessee agrees to execute, acknowledge, and deliver to Lessor a
proper instrument in writing releasing and quitclaiming to Lessor all right, title and interest of
Lessee in and to all equipment, machinery, materials and other property, or improvements on the
Facility Site free of all mortgages or liens securing debt arising by, through or under Lessee.

(f) The obligations set forth in this Section 7.04 shall survive expiration or
earlier termination of this Lease, and shall be included as obligations of the Parent Company in
the Parent Guaranty to be provided in accordance with Section 20.01 hereof.

Section 7.05. Ingress and Egress During Lease Term.

(a) Lessor understands and acknowledges that Lessee requires ingress and
egress to and from the Facility Site over other property owned or controlled by Lessor. The
Lessor hereby grants to Lessee a forty (40) foot wide non-exclusive easement for right of ingress
and egress to and from the Facility Site over the County's adjacent real properties and generally
following the existing roads as shown upon the routes indicated on Schedule 1 attached hereto.
In the event said access route becomes impassible, the Lessor shall provide an alternate route.
The Lessor agrees that this covenant shall run with its land.

(b) The Lessor also will, at the request of the Lessee, grant to other persons
such rights of way or easements over, across or under, the Facility Site, or other adjacent
property owned or controlled by Lessor, or grant permits or licenses with respect to the use
thereof, as shall be necessary or convenient for the operation or use of the Facility Site, including
but not limited to leases, easements or rights of way for utility, roadway, railroad or similar
purposes in connection with the Facility Site, as well as access to such facilities or installations,
or for the utilization of any real property adjacent to the Facility Site which is owned by the
Lessor or leased to the Lessor. The Lessor agrees, at the cost and expense of the Lessee, to
execute and deliver any and all instruments necessary or appropriate to confirm and grant any
such right of way or easement or any such permit or license.

(c) No conveyance effected under the provisions of this section shall entitle
the Lessee to any abatement or diminution of the rent payable hereunder or the other payments
required to be made by the Lessee under this Agreement.

Section 7.06. Improvements and Maintenance of Routes For Ingress and Egress.
The cost and responsibility of creating, improving, maintaining or repairing any route(s) for
ingress and egress to and from the Facility Site as provided for in Section 7.05(a) shall be at the
sole cost and sole responsibility of Lessor unless otherwise mutually agreed in writing between
the parties.

Section 7.07. No Lessor Improvements. Except as may otherwise be provided in
the Service Agreement, or such other agreement as may be in effect between the parties hereto,
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the Lessor shall not be required to furnish any services or facilities or to make any
improvements, repairs, or alterations in or to the Facility Site during the Term ofthis Agreement.

Section 7.08. Quiet Enjoyment. The Lessee upon paying the Rent and all other
sums and charges to be paid by it as herein provided, and observing and keeping all covenants,
warranties, agreements and conditions of this Lease on its part to be kept, shall have a right of
quiet enjoyment of the Facility Site during the Term without hindrance or molestation by,
through or under the County.

ARTICLE 8. REPAIRS

Section 8.01. Lessee's Duty to Maintain Premises. At all times during the Term
of this Lease, Lessee shall keep and maintain the Facility Site and all improvements thereon in
accordance with the maintenance standards set forth herein and in the Service Agreement. As
long as Lessee continues to operate the Facility, whether or not under the Service Agreement, the
maintenance standards as set forth in the Service Agreement then in effect (or if no Service
Agreement is then in effect, the maintenance standards that were in effect at the termination of
the Service Agreement) shall be followed and adhered to until there is another agreement relating
to maintenance standards between Lessor and Lessee.

ARTICLE 9. MECHANIC'S LIENS

Section 9.01. Prohibition Against Mechanic's Liens - Indemnification of
Lessor. Except for Permitted Liens, Lessee shall not suffer or permit to be enforced against the
Facility Site, or any part thereof, any mechanic's, materialman's, contractor's, or subcontractor's
liens arising from, or any claim for damage growing out of the work of, any construction, repair,
restoration, replacement, or improvement, and Lessee shall (subject to Section 9.02 hereof) pay
or cause to be paid all such liens, claims, or demands before any action is brought to enforce the
same against the Facility Site; and Lessee agrees to indemnify and hold Lessor and the Facility
Site free and harmless from all liability for any and all such liens, claims, and demands together
with reasonable attorney fees and all costs and expenses in cormection therewith.

Section 9.02. Contest by Lessee-Surety Bond. If Lessee shall in good faith
contest the validity of any such liens or claim, then Lessee shall, at its expense, defend itself and
Lessor against the same and shall pay and satisfy any adverse judgment that may be rendered
thereon before the enforcement thereofagainst Lessor or the Facility Site.

Section 9.03. Lessor's Right to Remove Lien. If Lessee fails to discharge such
lien or to furnish a bond against the foreclosure thereof as required by the law of the State,
Lessor may, but is not obligated to, discharge such lien or take such other action as is reasonably
necessary to prevent a judgment of foreclosure upon said lien from being executed against the
property, and all costs and expenses, including reasonable attorney fees incurred by Lessor, shall
be repaid by Lessee upon demand, and ifunpaid may be treated as Additional Rent.

Section 9.04. Notices of Nonresponsibility. Nothing in this Lease shall be
deemed or construed in any way as constituting the request or assumption of responsibility by
Lessor, expressed or implied, by inference or otherwise, for any contractor, subcontractor,
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laborer, or materialman for the performance of any labor or the furnishing of any materials for
any specific improvement, alteration, or repair of or to the Facility Site, any buildings or
improvements thereof, or any part thereof. Lessor shall have the right at all reasonable times to
post and keep posted on the Facility Site such notices relating to the nonresponsibility/liability of
Lessor as Lessor may reasonably deem necessary for the protection of Lessor and the fee of the
Facility Site from mechanic's and materialman's liens.

ARTICLE 10. CONDEMNATION/DAMAGE TO FACILITY

Section 10.01. Loss Events.

(a) If at any time during the Term hereof the whole or a part of the Facility or
the Facility Site shall be damaged or destroyed, or there shall be a taking by any governrnental
authority under the power of condemnation (either of which shall be called a "Loss Event"),
then the Lessee will promptly give written notice of such Loss Event to the Lessor, generally
describing the nature thereof.

(b) Upon the occurrence of any Loss Event conslstmg of damage to, or
destruction of the Facility, Lessee shall be entitled to receive and keep all "net proceeds" that
consist of insurance proceeds payable under policies it maintains pursuant to the Service
Agreement or otherwise. For the purposes of this Article 10, "net proceeds" shall mean the total
proceeds of insurance or condemnation less the costs and expenses incurred in connection with
negotiating and collecting such proceeds including, without limitation, legal fees.

(c) The Lessor shall have no obligation to rebuild, replace, repair or restore
the Facility at any time during the term. However, subject to Section 10.01(h) below and to
Sections 6.05(c), (d) or (e) of the Service Agreement, Lessee shall restore the Facility following
any Loss Event occurring while the Service Agreement is in effect whether or not Lessee
receives adequate insurance or condemnation proceeds for such restoration.

(d) If a Loss Event consisting of a taking by any governrnental authority under
the power of condemnation shall occur, the net proceeds of such taking shall be divided between
Lessor and Lessee in proportion to the fair market sales value (determined in accordance with the
"Appraisal Procedure" in Section 1O.0l(g) below) of their respective interests in the Facility
and/or the Facility Site so condemned or taken and in a manner consistent with the provisions of
this Article 10.

(e) Any awards for a taking for a temporary period of all or part of the
Facility or the Facility Site by any governrnental authority under the power of condemnation or
agreement in lieu thereof, so long as such taking period does not extend beyond the expiration or
termination of this Lease, shall be payable solely to Lessee, and Lessee will be obligated to
continue to pay the Annual Base Rent during such period.

(I) [Intentionally Omitted].

(g) As used in this Article, "Appraisal Procedure" shall mean the procedure
specified in the succeeding sentences for determining the fair market rate for rent as provided in
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Section 4.0l(c), or the fair market sales value described in Section 10.01(d) or any other Section
hereof that refers to this Section 10.01(g). In determining the Lessee's interest in the Facility
Site under Section 10.01(d), the appraisers hereunder shall assume that the term of this
Agreement includes both the Initial Term and the Renewal Period except if the period to extend
such renewal has lapsed and such renewal has not been exercised. If either the Lessor or the
Lessee shall give written notice to the other requesting a determination of value by appraisal in
accordance with this Section 10.01(g), the Lessor and the Lessee shall consult for the purpose of
appointing a mutually acceptable qualified independent appraiser. If such parties shall be unable
to agree on a single appraiser within 20 days of the giving of notice, such value shall be
determined by independent appraisers. One such appraiser shall be selected by the Lessee and
another shall be selected by the Lessor; provided, that if either the Lessee or the Lessor shall fail
to select an appraiser within 30 days after the giving of sueh notice, such appraiser upon
application of the other party, shall be selected by the American Institute of Real Estate
Appraisers (or its successor). The appraiser or appraisers appointed pursuant to the foregoing
procedure shall be instructed to determine such amount or value in writing within 45 days after
such appointment and such determination shall be final and binding upon the parties. If the two
appraisers selected as aforesaid, after making their own written appraisal, shall fail to agree upon
the required valuation within such 45 day period, the two appraisers shall select a third appraiser,
and if they shall be unable to agree on a third appraiser within 10 days after each of such two
appraisers shall have been selected, such third appraiser shall be selected by the American
Institute of Real Estate Appraisers (or its successor) upon application of either party. The third
appraiser shall select one of the other two appraisals as the final determination of the appraisers.
The fees and expenses of the appraiser appointed or deemed appointed by the Lessee shall be
paid by the Lessee, the fees and expenses of the appraiser appointed or deemed appointed by the
Lessor shall be paid by the Lessor and the fees and expenses of the third appraiser, or of a single
appraiser if only one is appointed, shall be divided equally between the Lessee and the Lessor.

(h) This Lease shall terminate upon the occurrence of the following Loss
Events: (i) a taking or condemnation of the entire Facility Site or of so substantial a part thereof
as to render the Facility Site incapable of being used for the purposes set forth in this Agreemeut,
(ii) while the Service Agreement is in effect, pursuant to Section 6.05(e) of the Service
Agreement, or (iii) while the Service Agreement is in effect but within one year of its stated
expiration date or during a No Service Agreement Period, upon Lessee providing to Lessor at
least sixty (60) days written notice of termination following such Loss Event.

(i) Unless otherwise agreed, in the event of condemnation or the threat of
condemnation, settlement negotiations shall be conducted by the Lessee if the proposed taking
involves the Facility, and by the Lessor and the Lessee if the proposed taking involves only the
Facility Site (and no portion of the Facility) and no settlement shall be concluded in such latter
case without the prior written consent of the other party. In the event the condemnation
proceeding in such latter case will be going to trial in a court, both the Lessor and the Lessee
shall be entitled to be represented by counsel. In the event in such latter case either the Lessor or
the Lessee desires to appeal from a judgment, or the condemnor appeals, the parties agree to
prosecute or defend such appeal jointly.
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(j) The Lessee shall he entitled to any condemnation award attributable to
ownership of the Facility (not including components owned by the Contracting Communities)
and the machinery, equipment, spare parts or other property (other than computer equipment and
software owned by Lessor) installed in and constituting part of the Facility or used in connection
therewith.

(k) The Lessee shall not be entitled to share in any award or awards made in
condemnation proceedings for the taking of any property outside of the boundaries of the Facility
Site, or any rights in, under or above the streets adjoining the Facility Site, or any rights and
benefits of light or air or any rights and benefits of space, below the surface of, or above the
Facility Site except to the extent that such award or awards upon any such taking may represent
compensation for physical damage to the Facility Site and/or the cost of repairing or restoring the
Facility Site by reason of a change in grade of any adjoining public street and then only in
accordance with Section 10.01 of this Agreement.

Section 10.02. Rent Abatement. If such taking shall not result in termination of
this Lease pursuant to Section 1O.01(h), then this Lease shall continue in full force and effect as
to the remainder of the Facility Site, and the fixed rental payable by Lessee for the balance of the
Term shall be reduced proportionally according to the ratio of the value of the portion of the land
taken to the value of the full Facility Site. In case of an inability to agree on the appropriate
reduction in fixed rent, the Appraisal Procedures in Section 10.01(g) may be invoked by either
party.

Section 10.03. Allocation of Taking Award during Facility Operation. All
compensation and damages awarded for the taking of the Facility Site or any portion thereof
which does not include a taking of any part of the Facility shall belong to and be the sole
property of Lessor. Lessee shall be entitled to any award that may be made for the taking of, or
the diminished commercial utility of the Facility, or injury to the Facility or on account of any
loss Lessee may sustain in the removal of Lessee's fixtures or equipment or as a result of any
alterations or modifications which may be reasonably required by Lessee in order to place the
remaining portion of the Facility Site not so condemned in a suitable condition for the
continuance of Lessee's operation of the Facility.

Section 10.04. Effect of Termination. If this Lease is terminated, in whole or in
part, pursuant to any of the provisions of this Article 10, all rentals and other charges theretofore
paid hereunder by Lessee to Lessor prior to condemnor taking actual physical possession shall be
retained by Lessor. All future rental payments shall be reduced as provided in Section 10.02.

ARTICLE II. INSURANCE

Section 11.01. Lessee's Worker's Compensation Insurance. Lessee, at its
expense, shall at all times during this Lease, carry full and adequate insurance against any risk or
loss under the Workers Compensation Act of the State ofCalifornia.

Section 11.02. Lessee's Insurance. The Lessee, at all times during the Term of
this Agreement, at its expense, will procure, maintain and keep in force, (i) during the term ofthe
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Service Agreement, the insurance described in Section 7.03 of the Service Agreement, and
(ii) thereafter, (a) commercial general liability insurance for claims for personal injury, death, or
property damage, occurring in or about the Facility Site, with limits equal to the limits in effect
as of the date of termination of the Service Agreement, but subject to each party's right to
request an adjustment to existing coverage, so that the insurance coverage hereunder is consistent
with that of similar facilities, provided such adjusted coverage is available on commercially
reasonable terms, and (b) property insurance for loss or damage to the Facility (in an amount
equal to the cost of the Decommissioning Option under Section 7.04. The Lessee will cause to
have the Lessor named as an additional insured on all such insurance policies.

Certificates of insurance for such policies will be delivered to the Lessor. The
policy or policies of insurance will be issued by a company or companies licensed in the State of
California and will provide that such policy or policies will not be cancelled, terminated,
suspended or modified without the insurance company first giving the Lessor written notice
thereof, at least thirty (30) days before any such cancellation, termination, suspension or
modification shall become effective.

ARTICLE 12. ASSIGNMENTS AND SUBLETTING

Section 12.01. Lessor's Approval Required.

(a) Except with respect to (i) any collateral assignment or granting of a
security interest by Lessee in connection with the financing for the Facility in accordance with
Article 13, (ii) any assignment or sublease by Lessee under any management or operating
agreement entered into by Lessee in connection with the Facility, and/or (iii) any assignment by
Lessee in lieu of foreclosure in connection with the enforcement of the collateral assignment or
security interest granted pursuant to the immediately preceding clause (i), as to which
assignments or subleases Lessor hereby consents, Lessee shall not encumber, assign, or
otherwise transfer this Lease, or any right or interest hereunder, and Lessee shall not assign or
sublet any or all of its interests in the Facility Site in whole or in part without the prior written
consent and approval of Lessor (which consent shall not be unreasonably withheld).

(b) Other than as provided in Section 12.01(a), the Lessee may not at any time
assign or transfer this Agreement, or sublet the whole of the Facility Site without the prior
written consent of the Lessor (which consent shall not be unreasonably withheld); provided that
in the event of a permitted assignment, transfer or sublease, (i) the Lessee shall nevertheless
remain liable to the extent herein provided to the Lessor for the payment of all Rent and for the
full performance ofall of the terms, covenants and conditions of this Agreement and of any other
security document related to the Facility or Facility Site to which it shall be a party and its Parent
Company (as defmed in Section 20.01) shall acknowledge in writing the continuing effectiveness
and enforceability of the Parent Guaranty (as defined in Section 20.01), (ii) any assignee,
transferee or sublessee of the Lessee shall have assumed in writing and have agreed to keep and
perform all of the terms of this Agreement on the part of the Lessee to be kept and performed,
shall be jointly and severally liable with the Lessee for the performance thereof, shall be subject
to service of process in the State, and, if a corporation, shall be qualified to do business in the
State, (iii) in the opinion of counsel, such assignment, transfer or sublease shall not legally
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impair in any material respect the obligations of the Lessee for thc payment of Rent nor for the
full performance of any and all of the terms, covenants and conditions of this Agreement, and
(iv) if during the term of the Service Agreement, such sublessee, or the Facility Operator meets
the standards set forth in the Service Agreement. The Lessee shall furnish or cause to be
furnished to the Lessor, a copy of any such assignment, transfer or sublease in substantially final
form at least thirty (30) days prior to the date ofexecution thereof.

(c) The Lessee may not at any time sublet any portion of the Facility without
the prior written consent of the Lessor (which consent shall not be unreasonably withheld);
provided that in the event of such permitted subletting (i) such sublease shall not violate any
provision of this Agreement; and (ii) in the opinion of counsel such sublease shall not legally
impair or limit in any respect the obligations of the Lessee for the payment of Rent nor for the
full performance of all of the terms, covenants and conditions of this Agreement or of any other
security document related to the Facility or the Facility Site to which the Lessee shall be a party.
The Lessee shall furnish or cause to be furnished to the Lessor a copy of any such proposed
sublease in substantially final form at least thirty (30) days prior to the date of execution thereof.
Any consent by the Lessor, to any act of assignment shall be held to apply only to the specific
transaction thereby authorized. Such consent shall not be construed as a waiver of the duty of
the Lessee, or the successors or assigns of the Lessee, to obtain from the Lessor, consent to any
other or subsequent assignment, transfer or sublease, or as modifYing or limiting the rights of the
Lessor.

(d) If this Agreement shall be assigned, the Lessor may and is hereby
empowered to collect Rent from the assignee. If the Facility Site or any part thereof be sublet or
occupied by any Person other than the Lessee, the Lessor, in the event of the default of the
Lessee in the payment of Rent may, and is hereby empowered to, collect rent from the subtenant
or occupant during the continuance of any such default. In either of such events, the Lessor may
apply the net collection to the Rent reserved in this Agreement but no such assignment,
subletting, occupancy or collection of rent shall be deemed a waiver of the covenant herein
against assignment, transfer or sublease of this Agreement, or constitute the acceptance of the
subtenant or occupant as tenant, or a release of the Lessee from the further performance of the
covenants herein contained on the part of the Lessor.

Section 12.02. Termination. Except as provided in subparagraph 12.01(a) above,
should Lessee suffer to be made any such assignment, transfer, or subletting without Lessor's
consent, thereupon Lessor may, at its option, terminate this Lease forthwith by written notice,
and upon such termination this Lease shall cease, and end and be of no further force or effect,
except as hereinafter otherwise provided.

Section 12.03. Effect of Lessor's Consent. Should Lessor consent to any such
encumbrance, assignment, transfer, or subletting for which Lessor's consent is required, none of
the restrictions of this Section shall be thereby waived except as to the subject of such consent,
but the same shall apply to each successive assignment, transfer, or subletting hereunder, if any,
and shall be severally binding upon each and every encumbrance, assignee, transferee, subtenant,
and other successor in interest of Lessee.
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Section 12.04. Written Assumption Agreement. In the event of any transfer or
assignment as provided for herein (except as security to a Facility Lender in conjunction with
financing or refinancing the Facility, in accordance with Article 13), then before such transfer or
assignment becomes effective for any purpose, the transferees and assignees must, in writing,
assume all the obligations of this Lease and agree to be bound by all terms of this Lease.

ARTICLE 13. RIGHTS OF FACILITY LENDERS

As used herein:

"Facility Lender" means any Acceptable Lender that holds a Leasehold
Mortgage.

"Acceptable Lender" shall mean any of the following:

I. A bank, savings and loan association, investment bank, insurance
company, trust company, commercial credit corporation, real estate investment trust, pension or
retirement fund, or pension advisory firm or mutual fund, or

2. An investment company, money management firm or "qualified
institutional buyer" within the meaning of Rule 144A under the Securities Act of 1933, as
amended, which is regularly engaged in the business of making or owning commercial mortgage
loans ofa similar type.

"Leasehold Mortgage" means any mortgage, deed of trust, collateral assignment
or other security agreement that creates or constitutes a lien on Lessee's interest in this Lease and
the leasehold estate created hereby.

To be the beneficiary of the rights provided for in this Article and be recognized
as a "Secured Facility Lender", a Facility Lender shall deliver to Lessor a true or photostatic
copy of its Leasehold Mortgage which Leasehold Mortgage shall comply with the provisions of
this Lease (as well as with copies of all related loan documents), together with a certification by
Lessee and the Facility Lender confmning that said copies include a true copy of the Leasehold
Mortgage and all related documents, and the name and address of the Facility Lender and its
counsel and contact information therefor in writing.

Section 13.03. Notice to Facility Lenders. Lessor shall send to each Secured
Facility Lender, a copy of each notice of default given hereunder from Lessor to Lessee at the
same time as such notice is sent to Lessee, addressed to such Facility lender at its address for
notices last furnished to Lessor hereunder. No notice of default to Lessee hereunder shall be
validly given hereunder unless and until a copy thereof shall have been so sent to each Secured
Facility Lender as provided in the preceding sentence provided, however that in no event will
Lessor be required to deliver notices to more than two Secured Facility Lenders.
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Seetion 13.04. Right of Facility Lender to Cure Lessee Defaults. Subject to the
provisions of this Article 13, Secured Facility Lenders shall have the same rights to cure defaults
hereunder as are available to Lessee.

Section 13.05. Extension of Time in the Event of Bankruptcy, Etc. If Lessee
shall be subject to any bankruptcy or insolvency proceedings at the time a notice of default is
given under Section 13.03 hereof, or during the period within which a Secured Facility Lender or
foreclosure sale purchaser shall be entitled to cure a default, or if it shall be necessary to obtain
the appointment of a receiver for Lessee, or if the exercise of remedies by a Secured Facility
Lender is otherwise delayed or hindered, the times for giving notices and effecting a cure of
such default shall be extended by (i) the period required in order to obtain a permission of the
court having jurisdiction over such proceedings necessary in order to permit the actions called
for by this Article 13, or (ii) such period required for such Secured Facility Lender or foreclosure
sale purchaser to obtain possession of the Facility.

Section 13.06. Consequences of Cure. If all defaults (other than a default under
Article 16) shall be cured by a Secured Facility Lender or any purchaser at a foreclosure sale,
any notice by Lessor advising of the existence of such default or any action of Lessor to
terminate this Lease or to interfere with the occupancy, use or enjoyment of the Facility Site by
reason of such default shall be deemed to be terminated, except with respect to Lessee, and this
Lease shall continue in full force and effect with respect to such Secured Facility Lender or
foreclosure sale purchaser. Lessee irrevocably requests Lessor to accept, and Lessor hereby
agrees to accept, performance of and compliance with any of the terms hereof by a Secured
Facility Lender or purchaser at a foreclosure sale if such performance is rendered in compliance
with this Article 13, with the same force and effeet as though kept, observed or performed by
Lessee.

Section 13.07. No Personal Liability. Except as otherwise expressly agreed by
the parties, no Secured Facility Lender or foreclosure sale purchaser shall become personally
liable for the performance or observance of any covenants or conditions to be performed or
observed by Lessee hereunder unless and until such Secured Facility Lender or foreclosure sale
purchaser shall have succeeded to Lessee's interest hereunder and then only for so long as such
Person owns such interest or is the operator of the Facility.

Section 13.08. Survival. The provisions of this Article 13 with respect to
Secured Facility Lenders shall survive termination of this Lease and shall continue in full force
and effect thereafter to the same extent as if this Article were a separate and independent contract
among Lessor, Lessee and such Secured Facility Lenders.

Section 13.09. Amendments. Lessor and Lessee shall cooperate in including in
this Lease, by a suitable amendment at the time of the closing of the fmancing with a prospective
Secured Facility Lender, or a refinancing, such provisions which may reasonably be required by
such prospective Secured Facility Lender for the purpose of facilitating the implementation of
the protection provisions herein; provided, however, that no such amendment shall in any way
affect the Rent or the Term of this Lease, or affect adversely in any material respect any rights or
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interests of Lessor hereunder or increase in any material respect any obligations of Lessor
hereunder.

Section 13.10. Lessee Not Relieved of Obligations. Nothing contained in this
Article 13, or in any security agreement relating to any Leasehold Mortgage, shall be deemed or
construed to relieve Lessee from the full and faithful observance and perfonnance of its
covenants, conditions and agreements contained in this Lease, or from liability for the non­
observance or non-perfonnance thereof, or to require or provide for the subordination to the lien
of any security agreement of any estate, right, title or interest of Lessor in or to the Facility Site
or this Lease.

Section 13.11. No Encumbrance on Facility Site. No Leasehold Mortgage or
other security agreement or instrument shall create or be a lien or encumbrance on the fee simple
interest of Lessor in the Facility Site or any part thereof.

ARTICLE 14. DEFAULT AND REMEDIES

Section 14.01. Tennination for Lessee's Defaults. Should Lessee (i) default in
the payment of any installment of Rent, or (ii) default in the perfonnance of or materially breach
any other tenn, covenant, condition, or restriction of this Lease herein provided to be kept or
perfonned by Lessee, and if any such default or breach described in clause (i) shall continue for a
period of ten business (10) days from and after service upon Lessee of written notice by Lessor
and in the case of clause (ii) shall continue for a period of thirty (30) days thereafter and if in the
case of clause (ii), the Lessor's notice is of a default of such a nature that it cannot be cured
within such thirty (30) day period, but which the Lessee can establish is curable with the exercise
of due diligence, then such default shall not be deemed to continue so long as the Lessee, after
receiving such notice, proceeds to diligently cure the default in good faith as soon as reasonably
possible, then Lessor may, at its option but subject to the rights of mortgagees provided in
Article 13 hereof, tenninate this Lease by giving Lessee written notice of tennination. Upon the
giving of such notice to Lessee, the rights of Lessee in and to the Facility Site shall cease and
end, and Lessor may, without further notice or demand or legal process, re-enter and take
possession of the Facility Site and all improvements thereon and oust Lessee and all persons
claiming under Lessee therefrom and Lessee and all such persons shall quit and surrender
possession of the Facility Site and all improvements thereon to Lessor. In the event of a
tennination of this Agreement, Lessee shall be entitled to rights of access to the Facility Site in
accordance with the tenns of Section 7.04.

Section 14.02. Other Remedies. Any tennination of this Lease as herein
provided shall not relieve Lessee from the payment of any sum or sums that shall then be due
and payable to Lessor hereunder or any claim for damages then and theretofore accrued against
Lessee hereunder, and any such tennination shall not prevent Lessor from enforcing the payment
ofany such sum or sums or claim for damages from Lessee for any default hereunder. All rights,
options, and remedies of Lessor contained in this Lease shall be construed and held to be
cumulative, and no one of them shall be exclusive ofthe other, and Lessor shall have the right to
pursue anyone or all of such remedies or any other remedy or relief which may be provided by
law, whether or not stated in this Lease. No waiver by Lessor of a breach of any of the
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covenants, conditions, or restrictions of this Lease shall be construed or held to be a waiver of
any succeeding or preceding breach of the same or any other covenant, condition or restriction
herein contained.

Section 14.03. Limitation of Default. Notwithstanding anything to the contrary
in this Article 14, there shall be no default of Lessee under this Agreement if any such default is
caused by (i) any failure of the Contracting Communities to perform under the Service
Agreement, or (ii) any default of the Contracting Communities under the Service Agreement, or
(iii) any failure of the Lessor to meet its obligations under this Agreement, including its covenant
to grant the Lessee quiet enjoyment herein, or (iv) by a condemnation or taking by the Lessor.

ARTICLE 15. SURRENDER AND REMOVAL

Subject to Section 7.04 hereof, upon the expiration or sooner termination of this
Agreement, the Lessee shall quit and peacefully surrender the Facility Site. In the event Lessee
remains in possession after expiration or termination hereof, other than as provided in
Section 7.04, Lessee shall be deemed to be occupying the Facility Site as a month to month
tenant at a fixed rent equal to one and half times the Annual Base Rent.

ARTICLE 16. BANKRUPTCY AND INSOLVENCY

If, after the Lease Effective Date (a) the Lessee then having the title to the
leasehold estate created hereunder shall while having such title be adjudicated a bankrupt or
adjudged to be insolvent; (b) a receiver or trustee shall be appointed for the property and affairs
of the Lessee; (c) the Lessee shall make an assignment for the benefit of creditors or shall file a
petition in bankruptcy or insolvency or for reorganization or shall make application for the
appointment of a receiver; or (d) any execution or attachment shall be issued against the Lessee
or any of the property of the Lessee, whereby the Facility Site or any building or buildings or any
improvements thereon shall be taken or occupied or attempted to be taken or occupied by
someone other than the Lessee, except as may herein be permitted, and such adjudication,
appointment, assignment, petition, execution or attachment shall not be set aside, vacated,
discharged, or bonded within three months after the issuance of the same, then a default
hereunder shall be deemed to have occurred so that the provisions of Article 14 hereof shall
become effective and the Lessor shall have the rights and remedies provided for therein;
provided that any such event under clause (a), (b), (c) or (d) above shall not be an event of
default as long as the Lessee continues to pay Rent and to otherwise meet or cause to be met its
obligations under this Agreement.

ARTICLE 17. LESSOR'S GENERAL PROTECTION PROVISIONS

Section 17.01. Lessor's Right of Entry and Inspection. Lessee shall permit, upon
reasonable notice to Lessee, Lessor or Lessor's agents, representatives, or employees to enter
upon the Facility Site during normal business hours for the purpose of inspection or to determine
whether agreements in this Lease are being complied with, so long as such entrances upon the
Facility Site do not unreasonably interfere with Lessee's use of such Facility Site and Lessee's
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performance of its obligations under the Service Agreement. Lessor shall likewise have the right
to cross over or upon the Facility Site at reasonable times in conjunction with Lessor's use of
other properties owned or leased by Lessor provided the same shall not unreasonably interfere
with Lessee's use of the Facility Site.

In connection with such VISIts, the Lessor shall, on behalf of itself and its
representative, comply, and cause its agents and representatives to comply, with all reasonable
operating rules and regulations adopted by the Lessee, including a requirement that each person
visiting the Facility Site sign a statement agreeing (i) to assume the risk of the visit but not the
risk of injury due to the intentional or negligent acts of the Lessee and (ii) not to disclose or use,
consistent with applicable law, any confidential information of the Lessee other than for the
purpose for which it was furnished.

Section 17.02. Joint and Several Liability. Ifmore than one lessee or lessor shall
exist under this Lease, the obligation of all such lessees or lessors shall be joint and several.

ARTICLE 18. GENERAL PROVISIONS

Section 18.01. Conditions and Covenants. All of the provisions of this Lease
shall be deemed as running with the land, and construed to be "conditions", as well as
"covenants", as though the words specifically expressing or imparting covenant and condition
status to such provisions were used in each such provision.

Section 18.02. No Waiver of Breach. No failure by either Lessor or Lessee to
insist upon the strict performance by the other of any covenant, agreement, term, or condition of
this Lease or to exercise any right or remedy consequent upon a breach thereof, shall constitute a
waiver of any such future breach or of such covenant, agreement, term, or condition. No waiver
of any breach shall affect or alter this Lease, but each and every covenant, condition, agreement,
and term of this Lease shall continue in full force and effect with respect to any other then
existing or subsequent breach.

Section 18.03. Time of Essence. Time is of the essence of this Lease, and of
each provision.

Section 18.04. Computation ofTime. The time in which any act provided by this
Lease is to be done is computed by excluding the first day and including the last, unless the last
day is a Saturday, Sunday, or holiday, and then it is also excluded. The term "holiday" shall
mean all holidays specified in Sections 6700 and 6701 of the California Goverrunent Code.

Section 18.05. Unavoidable Delay-Force Majeure. As long as the Service
Agreement is in effect, either party shall be excused from its performance hereunder (except for
the payment of Rent) by reason of Unforeseen Circumstances as defined in the Service
Agreement, but shall be excused only to the extent provided under the Service Agreement.
Thereafter, if either party shall be delayed or prevented from the performance of any acts
required by this Lease by reason of acts of God, strikes, lockouts, labor troubles, inability to
procure materials, restrictive governmental laws, or regulations or other canse, without fault and
beyond the reasonable control of the party obligated (financial inability excepted), performance
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of such act shall be excused for the period of the delay; and the nonperfonnance of any such act
shall be excused for the period of the delay and the period of the perfonnance of any such act
shall be extended for a period equivalent to the period of such delay, provided. however, nothing
in this section shall excuse Lessee from the prompt payment of any rental or other charge
required of Lessee except as may be expressly provided elsewhere in this Lease.

Section 18.06. Successors in Interest. Each and all of the covenants, rights,
conditions, and restrictions in this Lease shall inure to the benefit of and be binding upon the
successors in interest of Lessor, and subject to the restrictions of Article 12, the authorized
encumbrances, assignees, tenants, subtenants, licensees, and other successors in interest of
Lessor and Lessee.

Section 18.07. Governing Law. This Agreement and the perfonnance thereof,
shall be governed, interpreted, construed and regulated by the laws of the State of California.

Section 18.08. Entire Agreement. This Lease contains the entire agreement of
the parties with respect to the matters covered by this Lease, and no other agreement, statement,
or promise made by any party, or to any employee, officer, or agent of any party, which is not
contained in this Lease shall be binding or valid.

Section 18.09. Amendments or Modifications. This Agreement shall not be
modified, amended, tenninated or rescinded, except by written instrument executed by the
parties hereto.

Section 18.1 O. Partial Invalidity. If any tenn, covenant, condition, or provision
of this Lease is held by a court of competent jurisdiction to be invalid, void, or unenforceable,
the remainder of the provisions shall remain in full force and effect and shall in no way be
affected, impaired, or invalidated.

Section 18.11. Conflict with Provisions of Service Agreement. In the event any
provision of this Agreement shall confliet with the provisions of the Service Agreement, the
provisions of the Service Agreement shall control.

Section 18.12. Relationship of Parties. Nothing contained in this Lease shall be
deemed or construed by the parties or by any third person to create the relationship of principal
and agent or of partnership, joint venture, or any other association between Lessor and Lessee,
and neither the method ofcomputation of rent or any other provisions contained in this Lease nor
any acts of the parties shall be deemed to create any relationship between Lessor and Lessee,
other than the relationship of Lessor and Lessee.

Section 18.13. No Merger. If Lessor's and Lessee's estates in the Facility Site
become vested in the same owner, this Lease shall, nevertheless, not be destroyed by application
of the doctrine of merger, unless a merger is expressly agreed to in writing by Lessor and
Lessee.

Section 18.14. Attorney Fees. In the event either Lessor or Lessee shall bring
any action or proceeding for damages for an alleged breach of any provision of this Lease, to
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recover Rent, or to endorse, protect, or establish any right or remedy of either party, the
prevailing party shall be entitled to recover as a part of such action or proceedings reasonable
attorney fees and court costs.

Section 18.15. Delivery of Rent and Notices-Method and Time. All rents or
other sums, notices, demands, or requests from one party to another shall be personally delivered
or sent by mail, certified or registered, postage prepaid, to the addresses stated in this section,
and shall be deemed to have been given at the time of personal delivery or at the time of mailing.

Section 18.16. Payment of Rent. All Rent and other sums payable by Lessee to
Lessor shall be in lawful money delivered in person or mailed to Lessor at the following address:
Department of Enviromnental Resources, Accounting Division, 3800 Cornucopia Way, Suite C,
Modesto, California 95358.

Section 18.17. Estoppel Certificates. Either party hereto, without charge, at any
time and from time to time, within ten days after reeeipt of written request by the other party
hereto, shall deliver a written instrument, duly executed, certifYing to such requesting party, or
any other person, firm or corporation specified by such requesting party:

(a) That this Lease is unmodified and in full force and effect, or if there has
been any modification, that the same is in full foree and effect as so modified, and identifying
any such modification;

(b) Whether or not to the knowledge of such party there are then existing any
offsets or defenses in favor of such party against the enforcement of any of the terms, covenants
and conditions of this Lease and, if so, specifYing the same, and also whether or not to the
knowledge of such party the other party has observed and performed all of the terms, covenants
and conditions on its part to be observed and performed, and, if not, specifYing the same; and

(c) The dates to which Rent has been paid.

Any written instrument given hereunder may be relied upon by the recipient of
such instrument, except to the extent the recipient has actual knowledge of facts contrary to those
contained in the instrument.

The failure of either Lessor or Lessee to deliver such statement within such ten­
day period shall constitute a default hereunder and shall be conclusive upon the requesting party
or any other person, firm or corporation for whose benefit the statement was requested, that this
Lease is in full force and effect without modification except as may be represented by the
requesting party and that there are no uncured defaults on the part ofthe requesting party.

Section 18.18. Notice to Lessor. All notices, demands, or requests from Lessee
to Lessor shall be in writing and if under Article 14, shall be delivered by registered mail, return
receipt requested, by overnight carrier service with receipt of delivery, or in person to Lessor at
Department of Enviromnental Resources, Accounting Division, 3800 Cornucopia Way, Suite C,
Modesto, California 95358.
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Section 18.19. Notice to Lessee. All notices, demands, or requests from Lessor
to Lessee shall be in writing and if under Article 14, shall be delivered by registered or certified
mail return receipt requested, by overnight carrier service with receipt of delivery, or in person to
Lessee at:

445 South Street
Morristown, NJ 07960
Attention: President, Americas

with a copy to

Covanta Energy Corporation
445 South Street
Morristown, NJ 07960
Attention: Vice President & Deputy General Counsel

Other notices hereunder may be delivered by facsimile or bye-mail provided proof of receipt is
obtained in each case.

Section 18.20. Recording. A memorandum ofthis Lease may be recorded by the
Lessee in the appropriate office of the County of Stanislaus County, California.

ARTICLE 19. DISPUTE RESOLUTION

Section 19.01. Agreement to Arbitrate. In the event any dispute arises between
the Lessee and the Lessor, either party may serve written notice of such dispute on the other
party and each party shall undertake in good faith to resolve such dispute. Except where a
dispute or issue hereunder is required to be resolved in accordance with Section 1O.01(g)
(Appraisal Procedure), or as may be otherwise agreed to by the parties hereto, if the parties have
not resolved the dispute within fifteen (15) days after such written notice, either party may, by
further written notice (an "Arbitration Notice") to the other party, commence an arbitration
proceeding pursuant to this Article 19. Except as otherwise provided in this Article 19, the
parties hereby agree to submit exclusively to arbitration any and all disputes arising under this
Agreement, and the determination of the Arbitrator (hereinafter defined) shall be final and
binding (the "Award"). The Award shall determine (i) whether each party's obligations were
met and (ii) what damages or remedies are due to either the County or the Lessee under the terms
of this Agreement. The agreement to arbitrate contained in this Article 19 shall be specifically
enforceable under the prevailing arbitration law, and shall survive termination of this Agreement.
Judgment upon the Award rendered by the arbitrator or arbitration panel may be entered in
accordance with applicable law in any court having jurisdiction.

Section 19.02. Contents of Arbitration Notice. The Arbitration Notice shall be
filed simultaneously with the American Arbitration Association ("AM"), and shall contain a
statement of the amount in controversy and a description of the dispute, and shall attach a copy
of the arbitration provisions of this Agreement. The parties shall prepare in writing a statement
of their positions, together with counterclaims, with supporting facts, data, and affidavits, if any,
for the Arbitrator and the other party within ten (10) days after the Appointment Date

-24-
SFl 1790026v.l5



(hereinafter defined). The arbitration shall be conducted in accordance with the Commercial
Arbitration Rules of the AAA (the "Rules").

Section 19.03. Selection of Arbitrator. The arbitration shall be conducted before
a single arbitrator (the"Arbitrator"), who shall be neutral and impartial. Neither party to this
Agreement shall have the right to remove the Arbitrator except in accordance with the Rules and
as provided in this Section. The parties will attempt in good faith to agree on the selection of the
Arbitrator and, in the event that the initial Arbitrator resigns, is unable to serve, or is disqualified,
the successor Arbitrator. If the parties have not agreed upon the Arbitrator, whether initial or
successor, as the case may be, within fifteen (15) days from either the Arbitration Notice or the
date that a then-current Arbitrator resigns, is unable to serve, or is disqualified, the following
procedure shall be used to select the initial Arbitrator (and all subsequent successor Arbitrators):
The parties shall obtain from the AAA a list of ten (10) candidates together with full AAA
disclosures on each candidate. (The date of receipt of such list and of all such disclosures is the
"Nomination Date"). Each candidate shall be approved by AAA and deemed qualified and
unbiased by AAA and be willing to serve if selected and no candidate, nor any member of his or
her family, or firm or company, shall have had a prior relationship, directly or indirectly with
either party. Each party also hereby represents and covenants that it will not engage an
Arbitrator, or any family member, for a period of at least five years following issuance of an
Award by such Arbitrator. If either party fails to submit a list of ranked candidates within ten
(10) days of the Nomination Date, the third name listed on the list provided by the party
submitting a list shall be deemed to be the Arbitrator.

Each party shall rank the ten candidates in its order of preference and submit the
ranked list to the other party within ten (10) days after the Nomination Date; the candidate with
the highest combined ranking of mutual preference shall be the Arbitrator. If there is a tie, the
arbitrator with smallest difference between the rankings of the two parties (e.g., if one candidate
scores a 4 on each list and one scores a 1 and a 7, the candidate with two rankings of 4 shall be
the one selected) shall be selected the Arbitrator and if there is still a tie, the candidate who has
been an AAA arbitrator the longest shall become the Arbitrator. The parties shall promptly
notifY AAA ofthe selected Arbitrator (the "Appointment Date"). The Arbitrator shall serve for
one arbitration unless he or she earlier resigns, is unable to serve, or is disqualified.

Section 19.04. Discovery. The parties to such arbitration shall have, for a period
of ninety (90) days after the service of the Arbitration Notice, subject to extensions of such
period by the Arbitrator (not to exceed sixty (60) days in the aggregate) upon a showing of good
cause by either party (the "Discovery Period"), all rights of discovery provided in the
commercial arbitration rules of the AAA, except that all responses to discovery requests shall be
served within ten (10) days of such discovery request, unless such time period is extended by the
parties or by the Arbitrator, provided extensions by the Arbitrator do not exceed 20 days in the
aggregate.

Section 19.05. Continuance of Performance. Unless otherwise agreed in writing
or as provided herein, the parties shall continue to perform their respective obligations under this
Agreement during any arbitration proceedings.
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Section 19.06. Costs of Arbitration. Each party shall bear its own costs for
arbitration, subject to reimbursement as determined by the Arbitrator in the Award.

Section 19.07. Site of Arbitration. Arbitration shall, unless the parties otherwise
agree in writing, take place in Modesto, California.

Section 19.08. Equitable Relief Not Precluded. Nothing contained in this
Article 19 shall preclude, or be deemed, construed or interpreted to preclude any party from
seeking interim equitable relief, except that no party shall be entitled to seek a stay of any
arbitration proceeding brought hereunder.

Section 19.09. Limited Court Challenge. The Award shall not be subject to
appeal to, or review by, any court or administrative body except as to (i) compliance with the
requirements of this Article 19, (ii) the existence of, or a failure of the Arbitrator to have
disclosed, any conflict, contacts or relationships set forth in the questions contained (as of the
time the Arbitration Notice is given) in the Notice of AppointrnentJDisclosure Guidelines of the
International Centre for Dispute Resolution (a Division of the AAA), or its successor, unless the
party adversely affected shall have waived objection thereto in writing, (iii) evidence of partiality
on the part of the Arbitrator, or improper contacts with the Arbitrator by a party or its
representatives or witnesses between the Appointment Date and the issuance of the Award, or
(iv) any of the grounds provided in Section 10.01 of the Federal Arbitration Act.

ARTICLE 20. PARENT GUARANTY

Section 20.01. Parent Guaranty. As a condition precedent to the obligations and
liabilities of Lessor hereunder, Covanta Holding Corporation, its successors and assigns, (the
"Parent Company") shall have entered into the Parent Guaranty as defined in and required by
the Service Agreement for the benefit of the Contracting Communities, which Parent Guaranty
shall include guaranties of Lessee's obligations under Section 7.04 of this Lease. Lessor shall
receive a legal opinion from counsel for the Parent Company as to the due authorization,
execution and delivery of the Parent Guaranty, and to its enforceability, in a form reasonably
acceptable to counsel to the County.
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IN WITNESS WHEREOF, the County of Stanislaus, California and Covanta
Stanislaus, Inc. have caused this Facility Site Lease Agreement to be signed in their respective
corporate names all as of the day and year first above written.

LESSOR:
COUNTY OF STANISLAUS, CALIFORNIA

By:
Title: ----------------

LESSEE:
COVANTA STANISLAUS, INC.

By:
Title: _______________
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STATE OF CALIFORNIA

COUNTY OF STANISLAUS

)
)
)

SS.

On , before me, the undersigned, a Notary Public in and for said
State, personally appeared , known to me (or proved to me on the basis of
satisfactory evidence) to be the person who executed the within instrument as the Vice Presideut
on behalf of Covanta Stanislaus, Inc., a California corporation, the corporation therein named,
and acknowledged to me that said corporation executed the within instrument pursuant to its
bylaws or a resolution of its board of directors.

WITNESS my hand and official stamp.

SFl 1790026v.15
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STATE OF CALIFORNIA

COUNTY OF STANISLAUS

)
)
)

SS.

On , before me, the undersigned, a Notary Public in and for said
State, personally appeared , known to me (or proved to me on the basis of
satisfactory evidence) to be the person who executed the within instrument on behalf of the
County of Stanislaus, a political subdivision of the State of California, the political subdivision
therein named, and acknowledged to me that said political subdivision executed the within
instrument pursuant to its resolution or its Board of Supervisors.

WITNESS my hand and official stamp.

SF} 1790026v.15

Notary Public in and for
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SCHEDULE 1

Facility Site

Parcel No. 1

Parcel A as shown and delineated on that certain map of a portion of the
Southwest Quarter of the Northwest Quarter of Section 30, Township 6 South, Range 8 East,
Mount Diablo Base and Meridian, filed June 26, 1986 in Book 38 of Parcel Maps, at page 36,
Stanislaus County Records.

Reserving to Edgar Allen Bacon, Winifred Edna Bacon and Myrtle Eleanor
Bacon Burr, their representatives, heirs, executors, administrators, and assigns, all minerals, oil,
gas and other hydrocarbon substances lying below a level plain 500 feet below the lowest point
on the surface of the described property, provided, however, that in no event shall they or their
representatives, heirs, executors, administrators, or assigns, have the right to drill or mine from
the surface of such lands or any portion of said land which lies above a level plain located
500 feet below the lowest point on the surface thereof.

Parcel No.2

A Non-Exclusive Easement for a 40 foot road and public utilities over, under,
along and across that certain access easement shown and delineated on the above referred to
Parcel Map 38 PM 36 wherein said easement extends from Parcel A above referred to northerly
through the Northwest Quarter of Section 30 and the Southwest Quarter of Section 19, Township
6 South, Range 8 East, Mount Diablo Base and Meridian, to the existing County Road known as
Fink Road.
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MODESTO CITY COUNCIL
RESOLUTION NO 2012-265

A RESOLUTION APPROVING AMENDMENT NO.3 TO THE AGREEMENT
BETWEEN CITY OF MODESTO AND COUNTY OF STANISLAUS RELATING
TO ADMINISTRATION OF SERVICE AGREEMENT FOR SUPPLY AND
ACCEPTANCE OF SOLID WASTE WITH THE COUNTY OF STANISLAUS
AND AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT

WHEREAS, on December 17,1985, the City of Modesto and County of

Stanislaus entered into an agreement for administration of the City/County Serviee

Agreement with the Stanislaus Waste Energy Company (now Covanta Stanislaus) for

supply and acceptance of solid waste, and

WHEREAS, since that time, the City has been partners with Stanislaus County

and Covanta Stanislaus in the Stanislaus Resource Recovery Facility (the "Waste-to-

Energy" or "WTE" Facility), and

WHEREAS, the City and County operate the project as a Joint Powers Agency

under a Joint Powers Agreement, with the County acting as the Treasurer, and

WHEREAS, under the current Service Agreement, the Contracting Communities

pay Covanta a service fee to operate the facility and are also responsible for all pass

through costs associated with the facility such as taxes, insurance, air permit fees, ash

disposal, etc., and

WHEREAS, the Contracting Communities are also responsible for any costs

associated with unforeseen circumstances such as changes in law, major upgrades or any

acts, events or conditions that have a material adverse effect on the operation of the

facility, and

WHEREAS, the Contracting Communities are responsible for delivering wastes

to the facility under a minimum tonnage guarantee of243,300 tons, and Covanta uses this
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waste to generate electricity, which it sells to PG&E under a Power Purchase Agreement

(PPA), and

WHEREAS, the Contracting Communities currently retain 90% of the electric

revenue generated by the facility, all of the disposal fees, 50% of metal recycling revenue

and 30% of supplemental waste revenue, which revenues are used to offset costs, and

WHEREAS, the existing Service Agreement was set to expire on December 31,

2009, and in 2007, staff from the County Department of Environmental Resources and

the City of Modesto Solid Waste Division began negotiations on a new contract with

Covanta, and

WHEREAS, those negotiations proved unsuccessful with Covanta asking for

more concessions that staff were willing to agree to, so in May 2009, the County and the

City of Modesto exercised an option given in the original contract to extend the contract

under the same terms an additional six years through December 31, 2015, and

WHEREAS, when the Power Purchase Agreement (PPA) with PG&E expired in

January, 2010, Covanta elected to extend its contract with PG&E under extension

provisions pursuant to California Public Utilities Commission (CPUC) Decision No. 07-

09-040, and

WHEREAS, those provisions caused the price paid for power to revert to the

Short Run Avoided Cost, or "SRAC", which was about $55 per MW at the time and has

since dropped even further, and

WHEREAS, this pricing also did not include a premium for renewable energy,

and the capacity payment was reduced, and as a result, revenues from electricity

generation declined sharply resulting in a significant operating deficit, and
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WHEREAS, both the Contracting Communities and Covanta recognized that it

would be in our joint interests to return to the negotiating table and secure a long term

commitment that would motivate Covanta to negotiate a new PPA at much more

favorable rates than current SRAC rates, and

WHEREAS, a new negotiating team was formed and reopened negotiations with

Covanta, with the objectives ofpreserving the current RRA balance, a stable and

predictable tipping fee, a commitment to no increased importation ofwaste, meeting

diversion requirements and preserving landfill capacity, and reducing City/County risk

exposure from change-in-Iaw, public perception, and change in science/technology, and

WHEREAS, the Contracting Communities negotiating team has met on a regular

basis over the past year and has provided periodic updates on the status ofnegotiations to

the Solid Waste-to-Energy Executive Committee and the City-County Liaison

Committee, and

WHEREAS, the negotiating team and Legal Counsel to the Executive Committee,

Sidley Austin LLP, have negotiated a new Service Agreement and Lease Agreement with

Covanta, to become effective on July 1, 2012, and

WHEREAS, as the Contracting Communities enter into a new contractual

arrangement with Covanta, it will also be important to discuss and clarify a number of

areas relative to the ongoing working relationship between the County and City, such as

the disposition of the Resource Recovery Account (RRA), guaranteed tonnage

obligations, gate processing, notifications, etc., through the negotiation ofan Amendment

to the JPA Agreement.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves Amendment NO.3 to the Agreement Between City Of

Modesto And County Of Stanislaus Relating To Administration Of Service Agreement

For Supply And Acceptance Of Solid Waste with the County of Stanislaus regarding the

disposition of the Resource Recovery Account and other operating procedures upon

commencement of a new Service Agreement, effective July 1,2012, and authorizes the

Mayor to execute the Amendment.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being dcly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: -==::-c::-:~[±:;'f!k,~:-:=-=--­
A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO 2012-266

A RESOLUTION AUTHORIZING AN INCREASE IN THE COST OF THE
AGREEMENT WITH SIDLEY AUSTIN LLP FOR LEGAL SERVICES
RELATED TO THE DEVELOPMENT OF A NEW SERVICE AGREEMENT
WITH COVANTA STANISLAUS IN AN AMOUNT NOT TO EXCEED $142,000

WHEREAS, on December 17, 1985, the City of Modesto and County of

Stanislaus entered into an agreement for administration of the City/County Service

Agreement with the Stanislaus Waste Energy Company (now Covanta Stanislaus) for

supply and acceptance of solid waste, and

WHEREAS, since that time, the City has been partners with Stanislaus County

and Covanta Stanislaus in the Stanislaus Resource Recovery Facility (the "Waste-to-

Energy" or "WTE" Facility), and

WHEREAS, as the initial term of the contract was nearing its end, both the

Contracting Communities and Covanta recognized that it would be in our joint interests

to return to the negotiating table and secure a long term commitment to provide Waste-to-

Energy services, and

WHEREAS, a new negotiating team was formed and reopened negotiations with

Covanta, with the objectives ofpreserving the current RRA balance, a stable and

predictable tipping fee, a commitment to no increased importation ofwaste, meeting

diversion requirements and preserving landfill capacity, and reducing City/County risk

exposure from change-in-law, public perception, and change in science/technology, and

WHEREAS, Sidley Austin LLP was retained by the Contracting Communities to

act as Legal Counsel in negotiations with Covanta, and the amount of this contract was

set at $110,000 on January 10,2012, and
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WHEREAS, the Contracting Communities negotiating team has met on a regular

basis over the past year and has provided periodic updates on the status of negotiations to

the Solid Waste-to-Energy Executive Committee and the City-County Liaison

Committee, and

WHEREAS, major deal points from the negotiations were agreed upon by the

team and Covanta and were outlined in a Term Sheet approved by the Council and Board

of Supervisors, and

WHEREAS, the negotiating team and Legal Counsel to the Executive Committee,

Sidley Austin LLP, have negotiated a new Service Agreement and Lease Agreement with

Covanta, to become effective on July 1, 2012, and

WHEREAS, due to the complexity of issues related to the Service Agreement and

Site Lease, it is necessary to increase funding for legal services.

NOW, THEREFORE, BE IT RESOLVED by the CouneiloftheCity of Modesto

that the Council hereby authorizes an increase in the amount of the agreement with Sidley

Austin LLP for legal services related to development of a new Service Agreement in an

amount not to exceed $142,000.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day ofJune, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-267

JUN 1 1 2013
A RESOLUTION APPROVING ADJUSTMENTS TO THE Mi\Xli)11JM
SCHEDULE FOR CITY RESIDENTIAL, COMMERCIAL,
SOLID WASTE COLLECTION SERVICES, TO B~:g~~:~::t;
2012, INCLUDING FUEL COST; AND RESCINDING ~e'!'l~"",,,,""'~~~
446 610 I?>- C);;;,

WHEREAS, with the adoption of Ordinance No. 3068-C.S. in November of 1997,

the City no longer sets rates for the collection of garbage in Modesto, and instead

performs a comprehensive review ofcost information submitted by the contract garbage

haulers, and

WHEREAS, the City sets a maximum rate that the haulers may charge for the

various types of services provided under the contracts based on cost data provided by the

lowest cost hauler, and

WHEREAS, Section f(2) of the City's Service Agreements with its solid waste

collectors requires that when the City makes adjustments to the collection services

provided under the Agreements, any additional costs should be covered by adjustments to

the maximum rates, and

WHEREAS, in addition, maximum rates for solid waste collection services are

reviewed annually as requested by the City's garbage collection companies, and

WHEREAS, the City conducted an analysis using the audited financial statements

provided by the garbage haulers, supplemental data provided by the garbage haulers, and

fuel price information and forecast prices developed by the United States Department of

Energy, and

WHEREAS, staffhas adjusted the fuel component ofthe maximum rates and has

incorporated the fuel component adjustment into the schedule of Maximum Charges for
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Garbage Service attached hereto, marked Exhibit "I" and incorporated herein by

reference, and

WHEREAS, on January 10,2012, the Board of Supervisors and Council approved

a Term Sheet to be used in the development of a new service agreement with Covanta

Stanislaus, Inc., for the operation of the Waste-to-Energy (WTE) facility, and

WHEREAS, the term sheet approved by the Board of Supervisors and Council

included an increase in the current base disposal fee at the facility from $22 per ton to

$32 per ton with an annual escalator, and

WHEREAS, in addition to the base tip fee, there are also AB 939 ($3 per ton) and

Household Hazardous Waste ($3 per ton) program fees, and scale house and

administrative costs ($1.00 per ton), that need to be incorporated into the disposal fee at

the facility, and

WHEREAS, when those fees are added to the base disposal fee, the new disposal

fee would be $39 per ton, an $11 per ton increase from the current disposal fee of $28 per

ton, and

WHEREAS, this $11 per ton increase equates to an increase of $1.20 per month

on residential rates and $0.37 cubic yard on commercial bin rates (drop box rates are not

affected by this increase, since most drop box waste does not get taken to the Waste-to­

Energy Facility), and

WHEREAS, on November 25, 2008, by Resolution No. 2008-650, the Council

approved the assessment of an AB 939 Green Waste Diversion fee that would be assessed

on a per ton basis on residential, commercial bin, and drop box wastes generated in the

City of Modesto, and
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WHEREAS, on June 11,2012 the Economic Development Committee approved

sending a recommendation to the Council to increase the AB 939 Green Waste Diversion

fees in order to fully fund the purchase of green waste collection equipment that complies

with the California Air Resources Board's (CARB) emissions regulations by FY 2014-

2015, and

WHEREAS, the Committee recommended that the fee on wastes from residential

sources be increased to $1.93 per month, the fee on wastes from commercial bins be

increased to $3.46 per cubic yard per month, and the fee on wastes from industrial bins be

increased to $8.72 per ton to fund this purchase, and

WHEREAS, the above noted fees and charges to the collection companies have

been incorporated into the recommended schedules of maximum rates shown as Exhibit

1 hereto, and

WHEREAS, a report dated June 6, 2011, from the Parks, Recreation and

Neighborhoods Department, a copy of which is on file in the office of the City Clerk, sets

forth said recommendations, and

WHEREAS, said matter was set for a public hearing ofthe City Council to be

held at 5:30 p.m. on June 26, 2012, in the Tenth Street Place Chambers, located at 1010

Tenth Street, Modesto California, at which date and time a duly noticed public hearing

was held at said time and place, at which time evidence, both oral and documentary, was

received and considered, and

WHEREAS, it was found and determined by the Council of the City of Modesto

that the existing schedules ofrates and charges for garbage service in the City of Modesto
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should be revised as recommended, and that quarterly adjustments to the fuel component

of the maximum rates should be made,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Maximum Charges for Garbage Service as attached hereto

marked Exhibit "I" and incorporated herein by reference. Said Maximum Charges for

Garbage Service includes twice-a-year bulky item pickup for residential customers and

all other residential services as stipulated in the Service Agreements and shall become

effective July 1, 2012, and shall remain in effect until revised by CounciL

BE IT FURTHER RESOLVED that any person who has prepaid garbage service

charges for residential garbage service shall be entitled to receive garbage service for the

balance of said prepaid period at the prepaid rates.

BE IT FURTHER RESOLVED that Resolution No. 2011-446 is hereby rescinded

effective July 1, 2012.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: __~~~~~~~~~~______
SUSAN IALCALA WOOD, City Attorney
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MAXIMUM CHARGES FOR GARBAGE SERVICE

STANDARD CONTAINERS
Maximum Monthly Rates

(Once a Week Pickup Service)

Standard container service shall include the following:
• One, 96-gallon container for garbage

EXHIBIT "1"
July 1, 2012

• One, 96-gallon container for green waste, food, paper, and other organics
• Countertop container for kitchen scraps
• Drop-off of old TV and computer tubes
• Two bulky item collections per year by appointment
• Pruned Refuse Collection

Standard container service customers may opt for smaller containers; however,
maximum rates apply. Containers must be placed in a location set forth in Section 5-
5.111 of the Municipal Code.

1. Standard container service -

a. The maximum rate for new sign ups for service or changes in service that
occur after July 1, 1996, shall be $26.73 per month regardless of size
of container. A fuel component of $1.36 per month is included in the
maximum rate for the quarter beginning July L 2012 and ending
September 30, 2012. The fuel component may be adjusted quarterly.

b. The maximum rate for each additional garbage container shall be $19.88
per month, and $10.07 per month for each additional green waste
container.

2. 60-gallon container service (grandfathered customers) -

a. The maximum rate for customers with 60-gallon containers who
subscribed to service at an address prior to July 1, 1996 and who have
not changed their service address shall be $22.42 per month. A fuel
component of $1.36 per month is included in the maximum rate for the
quarter beginning July 1, 2012 and ending September 30, 2012. The fuel
component may be adjusted quarterly.

b. The maximum rate for each additional 50-gallon garbage container shall
be $19.40 per month.

3. Fuel Component adjustments - The fuel component shall be analyzed
quarterly and adjustments shall be made as necessary. The adjustment shall be
based on the average price of fuel for a preceding quarter as follows: July
1/January-March; October l/April-June; January l/July-September; April
1/0ctober-December. Average prices shall be determined based on published
prices for California from the Department of Energy, Energy Information Agency.
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DETACHABLE CONTAINERS
aXlmum on Iy a esM M thl R t

Regular Container Maximum Rates
Container NUMBER OF COLLECTIONS PER WEEK

Size 1 2 3 4 5 6
lCY $30.17 $60.34 $90.51 $120.68 $150.85 $181.02
2CY $60.34 $120.68 $181.02 $241.36 $301.70 __ $~62.04__
3CY $90.51 $181.02 $271.53 $362.04 $452.55 $543.{)6
4CY $120.68 $241.36 $362.04 $482.72 $603.40 $724.08
5CY $150.85 $301.70 $452.55 $603.40 $754.25 $905.10
6CY $181.02 $362.04 $543.06 $724.08 $905.10 $1,086.12

FORK Participants Container Maximum Rates
Container NUMBER OF COLLECTIONS PER WEEK

Size 1 2 3 4 5 6
2CY $45.26 $90.51 $135.77 $181.02 $226.28 $271.53
3CY $67.88 $135.77 $203.65 $271.53 $339.41 $407.30
4CY $90.51 $181.02 $271.53 $362.04 $452.55 $543.06
5CY $113.14 $226.28 $339.41 $452.55 $565.69 $678.83
6CY $135.77 $271.53 $407.30 $543.06 $678.83 $814.59
90-gallon $20.05 $40.10 $60.14 $80.19 $100.24 $120.29

1. Weeklv rental/Detachable Containers - Shall not exceed the rate for 1 pickup
per week for each size container.

2. Fuel Component - A fuel component of $1.18 per cubic yard per month ($0.27 per
cubic yard) for a 1 cubic yard container collected once a week is included in the
maximum rate for the quarter beginning July 1. 2012 and ending September 30,
2012. The fuel component shall be analyzed quarterly and adjustments shall be
made as necessary. The adjustment shall be based on the average price of fuel for a
preceding quarter as follows: July l/January-March; October/April-June; January
l/July-September; April 1/0ctober-December. Average prices shall be determined
based on published prices for California from the Department of Energy.

DROP BOX CONTAINERS

1. Pick up charge - $246.60 per pick up
2. Rental - $0.85 per day up to 7 day maximum rental

- $3.00 per day for boxes kept 7 or more days without servicing
- $10.00 per day for boxes kept 21 or more days without servicing

3. Disposal charge - Actual charge to be paid by customer. Garbage company will
provide up to 40 CY Drop Box containers for above stated charges subject only to load
limit of transfer vehicle. An AB 939 Green Waste Diversion Fee of $8.72 per ton will be
added to the disposal charges.

6127112 -2-
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COMPACTORS
F d Tront Loa er Ivpe:

Compactor Rates
-

Container NUMBER OF COLLECTIONS PER WEEK
Size 1 2

3CY $271.53 $543.06
4CY $362.04 $724.08
6CY $543.06 $1,086.12

Roll-Off Types:
1. 6 CY to 40 CY
2. Medical waste compactors
3. Washing compactor
4. Disposal Charge:
5. AB 939 Green Waste Diversion Fee

-
3 4

$814.59 $1,086.12
$1,086.12 $1,448.16

$1,629.18 $2,172.24

$246.60 per pickup
$265.00 per pickup
$30.00

S
$1,357.65
$1,810.20

$2,715.30

Actual charge to be paid by customer
$8.72 perton

EXTRA PICKUPS

1. Standard containers or equivalent
2. Detachable containers

$3.50 plus $1.38/container
$12.00 plus $2.75/cubic yard

SPECIAL SERVICE CONDITIONS

-
6

$1,629.18
$2,172.24

$3,258.36

In situations where none of the above maximum rates reasonably apply, the cost of service is to be
negotiated between the garbage company and the customer.

lCY

$10.12

DETACHABLE CONTAINER ONLY
REPLACEMENT AND CLEANING SERVICE

l'hCY 2CY 3CY 4CY 5CY

$11.00 $12.10 $15.40 $20.24 $25.08

NOTATIONS

6CY

$29.92

1. The above maximum rates include a $0.25 per month residential recycling fee; a $0.05 per cubic yard
($0.22/cubic yard/month) commercial recycling fee; and a $5.00 per pull ($0.25 per ton) industrial recycling
fee, a $0.15 per month residential litter abatement fee, and a $0.05 per cubic yard ($0.22/cubic yard/month)
commercial litter abatement fee.
2. The above residential maximum rates include a $1.93 per month per household AB 939 Green Waste
Diversion Fee.
3. The above commercial bin and front-loader compactor maximum rates include an AB 939 Green Waste
Diversion Fee of $3.46 per yard/month.
4. The above maximum rates include Carpenter Road landfill Mitigation Fees of $0.25 per month on reSidential
wastes, $0.21 per cubic yard ($0.90/cubic yard/month) on commercial wastes; and $5.00 per pull on industrial
wastes.
5. Pursuant to Section 11-6.16(c)(2) of the Modesto Municipal Code, the garbage company may require a
deposit equivalent to two (2) months service charge from customers prior to beginning service. The deposit
will be credited back to the customer after 18 months under specified conditions.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-268

A RESOLUTION APPROVING THE ANNUAL INFLATIONARY
ADJUSTMENT OF CERTAIN DEVELOPMENT USER FEES AS IDENTIFIED
IN THE DEVELOPMENT USER FEE SCHEDULE, PER RESOLUTION NO.
2011-106

WHEREAS, Resolution Nos. 2003-446 and 2005-278 previously allowed for an

automatic annual inflationary adjustment to fees, and

WHEREAS, on March 22, 2011, the City Council, by Resolution No. 2011-106,

approved amending those resolutions to require Finance Committee and City Council

review and approval for the annual inflationary adjustment to fees, and

WHEREAS, the adjustment is based on the U.S. Department of Labor

Employment Cost Index-State & Local Government Employees, as published by the

Bureau of Labor Statistics, and

WHEREAS, these figures are published on a quarterly basis, and

WHEREAS, the Development User Fees annual adjustment is based on the 4th

quarter adjustment figure for the previous calendar year, ending December 31 st, and

WHEREAS, the adjustment percent for the 4th quarter ending December 31, 2011,

was 1.3%,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the 1.3% annual inflationary adjustment of certain Development

User Fees as identified in the Development User Fee Schedule.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06126120121C&EDILSmithlItem 24

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: ~y1==fo~~_~/~/fi/~II~/)\~~~~_
ST~Z,Ci
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-269

A RESOLUTION AUTHORIZING THE DEPARTMENT OF PUBLIC WORKS
TO NEGOTIATE AN AGREEMENT WITH VEOLIA TRANSPORTATION
SERVICES (VEOLIA), INC, TO OPERATE THE MODESTO AREA EXPRESS
(MAX) TRANSIT SERVICE COMMENCING ON SEPTEMBER 29, 2012 AND
TERMINATING ON JUNE 30, 2017, AND SUBMIT THE FINAL AGREEMENT
TO CITY COUNCIL FOR CONSIDERATION

WHEREAS, the existing agreement with MV Transportation to operate the MAX

serviee expires September 28,2012, and

WHEREAS, the City wishes to continue providing MAX service to the citizens of

Modesto, and

WHEREAS, a Request for Proposals (RFP) was issued soliciting proposals from

qualified firms for a new contract to be effective September 29,2012, and

WHEREAS, Veolia submitted a proposal that was determined to be reasonable

and cost effective, and

WHEREAS, an evaluation panel reviewed all proposals and best and final offers

and interviewed proposers in the competition range, and

WHEREAS, after such evaluation the panel scored Veolia highest utilizing the

scoring criteria included in the RFP and reconunended award ofthe contract to Veolia,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Department of Public Works to negotiate an agreement with

Veolia Transportation Services, Inc to operate the Modesto Area Express transit service

conunencing on September 29,2012 and terminating on June 30, 2017, and submit the

final agreement for City Council consideration.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2012, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN

06126/2012IPWIFCavanahiitem 26

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-270

A RESOLUTION APPROVING THE FINAL MAP OF CORNERSTONE PLAZA
FOR CONDOMINUM PURPOSES AT 2000 BRIGGSMORE AVENUE IN THE
CITY OF MODESTO, AND AUTHORIZING THE CITY CLERK TO SIGN THE
FINAL MAP AND RECORD IT WITH THE COUNTY CLERK RECORDER'S
OFFICE

WHEREAS, California Equity Management Group Inc ("OWNER"), is the owner

of the Cornerstone Plaza Project located at 2000 Briggsmore Ave in the City of Modesto

("DEVELOPMENT"), and

WHEREAS, the OWNER has requested that the final map for Condominium

purposes be filed with the County Recorder, and

WHEREAS, the DEVELOPMENT is comprised of one existing building and one

proposed building, and

WHEREAS, the Map will allow up to 11 units to be set up on this property, and

WHEREAS, the Planning Commission and the City Engineer have reviewed and

approved the Final Map for recording, and

WHEREAS, the Final Map is in general Compliance with the Tentative Map that

was approved by the Planning Commission on September 19, 2011, and

WHEREAS, this item is exempt from CEQA under section IS268(b) (3), which

exempts ministerial action, such as approval of final maps, and

that:

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

1.

2.

The City Clerk is hereby authorized to sign the Final Map.

The City Clerk is hereby authorized to record the final Map with
the County Clerk Recorder.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: -=~f+~~~~~~~~------
SUS A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-271

RESOLUTION AMENDING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO TO CREATE THE CLASSIFICATION OF WATER
METER TECHNICIAN

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution No. 2008-681 pursuant to Rule 2.2 of the Personnel

Rules and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I: CLASSIFICATION CREATED. The Position Classification Plan

of the City of Modesto is hereby amended to create the classification of Water Meter

Technician at salary range 124. The job specification for Water Meter Technician is

being created to provide technical support for effective water resource management and

accurate billing of residential and commercial water usage; to ensure water meters and

related equipment are performing properly and providing accurate information: to

calibrate and repair meters; to gather data, perform analysis and to make

recommendations related to the repair and replacement of water meter equipment, as

shown in attached Exhibit "A," which is made a part of this resolution by reference, is
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hereby approved and made part of the Position Classification Plan of the City of

Modesto.

SECTION 2: EFFECTIVE DATE. This resolution shall become effective on

and after July 3, 2012.

The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 3rd day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: =.,.-:-z4~-=:-,:fc-'-:::-==:-::::;---:--­
CALA WOOD, City Attomey
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CITY OF MODESTO
NO. 6698

WATER METER TECHNICIAN

Class specifications are intended to present a descriptive list of the range of duties performed by
employees in the class. Specifications are not intended to reflect al/ duties performed within the job.

DEFINITION

To provide technical support for effective water resource management and accurate
billing of residential and commercial water usage; to ensure water meters and related
equipment are performing properly and providing accurate information: to calibrate and
repair meters; to gather data, perform analysis and to make recommendations related
to the repair and replacement of water meter equipment. Incumbents must possess
Grade III Water Distribution Operator Certificate issued by the State of Califomia,
Department of Health Services.

SUPERVISION RECEIVED AND EXERCISED

Receives general supervision from higher level supervisory and management staff.

May provide functional/technical direction or leadership to less experienced staff.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities may include, but are not limited to, the following:

Essential Functions:

Locate, inspect, clean, repair, test, calibrate and adjust water meters and related
metering equipment.

Perform skilled repair work on water meters, pumps, valves, and other mechanical
equipment.

Gather data and make recommendations on the repair and replacement of water
meters and related equipment.

Conduct special tests of meters upon customer request; document and maintain
records of service.

Investigate, analyze, develop and prepare special studies or projects, as requested.

Analyze reports and/or data and flag discrepancies and or issues of concern.

Maintain records, supplies and equipment; carry out all required safety procedures
including required use of safety equipment.

Contact customers to plan shutdowns and to schedule meter repairs/testing, as
assigned.

EXHIBIT A



CITY OF MODESTO
WATER METER TECHNICIAN
Page - 2

Essential Functions (Continued):

Respond to billing issues related to problems that may include leaks, low water
pressure, meter connects and disconnects, and unusual meter readings; identify and
resolve problem.

Install remote meters including wiring and mounting.

Tactfully respond to requests and inquiries from water utility customers and from the
general public.

Identify equipment needs for each assigned project; read and interpret diagrams,
sketches and specifications requiring the use of GIS and mapping, systems control and
engineering drawings.

Observe proper safety precautions and maintain tools, supplies, equipment and the
work site in a safe condition; clean up work area after job completed.

Perform work in emergency situations as required.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Methods, techniques, tools, and the operational characteristics of mechanical
equipment used in the maintenance and repair of water meters and in the testing
and calibrating of meters.

Methods and procedures used in monitoring water systems.

Basic arithmetic principles and related computer applications.

Safe work practices.

Applicable Federal, State and local laws, codes and regulations.

Ability to:

Test, adjust and calibrate residential and commercial water meters; Inspect,
remove and install meters; disassemble, clean, inspect, repair, assemble, and
calibrate meters.

Test and determine the efficiencies of all types of meters and replace or rebuild
as needed.

EXHIBIT A



CITY OF MODESTO
WATER METER TECHNICIAN
Page - 3

Ability to (Continued):

Identify equipment, tools and materials needed for each project.

Use and operate hand tools, mechanical equipment, power tools, and other
equipment required for the work in a safe and efficient manner.

Understand and follow oral and written instructions.

Read meters accurately and interpret basic maps, blueprints, mechanical
drawings and specifications.

Use and operate a personal computer and a handheld meter reading unit
including applicable software.

Analyze facts, make sound recommendations, prepare technical reports and
make presentations.

Communicate effectively, both orally and in writing.

Identify and respond to public issues and concerns.

Establish and maintain cooperative relationships with those contacted during the
course of work.

Ability to expedite work on a daily basis

Experience and Training Guidelines

Any combination of experience, education and training that would likely provide the required
knowledge and abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Two years of increasingly responsible technical experience involving the
installation, operation, maintenance, reading, testing, repair, calibration
and analysis of water meters. Work experience within a municipal or
private water utility is highly desirable.

Training:

Equivalent to graduation from High School or possession of a G.E.D.
certificate.
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CITY OF MODESTO
WATER METER TECHNICIAN
Page - 4

License and Certificate

Possession of a Grade III Water Distribution Operator Certificate issued
by the State of California, Department of Health Services at the time of
appointment.

Possession of or ability to obtain an appropriate valid California driver's
license.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent performance of heavy manual labor; frequent standing for long
period of time; frequent bending and squatting. lifting: frequent lifting up to 50
pounds; occasional lifting up to 100 pounds. Vision: constant use of overall vision.
Dexterity: frequent grasping, holding, and reaching. Hearing/Talking: frequent
hearing and talking in person. May be required to wear ear protection or hear in noisy
conditions. Emotionall Psychological: frequent coworker contact; frequent customer
and public contact; occasional working alone. Environmental: frequent exposure to
loud noise; frequent exposure to chemicals, fumes, and other environmental
substances; frequent work outdoors in hot and cold temperatures and inclement
weather.

WORKING CONDITIONS

Work is performed in a typical outdoor environment on a year-round basis subject to
typical street or field noise and environment including exposure to loud equipment and
machinery. Some positions may be assigned to remote locations. Positions may require
occasional overtime or weekend work and travel is rare. Positions may be required to
perform standby on-call duties as scheduled, report to appropriate agencies and liaison
with Police, Fire, and the Environmental Health Department.

May be required to work evenings, weekends and holidays; may be required to work
overtime and irregular hours.

Class Spec History
Adopted 7112
Revised
au GenNS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-272

AMENDED
on -:j)<?<., q! d () )--J
By Resolution d '" ,L( , '5 d"j

RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2008-585 TO
REVISE THE CLASS RANGE TABLE FOR GENERAL NON-SWORN CLASSES
TO ADD THE SALARY RANGE FOR WATER METER TECHNICIAN TO
SALARY RANGE 124

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

2008-585, which approved the Class Range Table for General Non-Sworn Classes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. AMENDMENT TO RESOLUTION NO. 2008-585. Exhibit "A"

entitled, "City of Modesto Class Range Table General Non-Sworn Classes," attached to

Resolution No. 2008-585, is hereby amended as shown on the amended Exhibit "A"

entitled "City of Modesto Class Range Table General Non-Sworn Classes Effective July

3,2012," which is attached hereto and made a part hereof as though set forth in full

herein. Said Exhibit "A" adds the Water Meter Technician to salary range 124.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after July 3,2012.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 3rd day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: __~~~~~~~______
SUSA
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RANGE

103

107

109

110

111

114

115

116

CITY OF MODESTO
CLASS RANGE TABLE

GENERAL NON-SWORN CLASSES
Effective July 3,2012

TITLE

Administrative Office Assistant I
Custodian I

Administrative Office Assistant II
Custodian II
Exhibits Coordinator

Account Clerk I
Customer Services Account Clerk I

Maintenance Worker I

Account Clerk II
Administrative Office Assistant III
Custodian Crewleader
Customer Services Account Clerk II

Electrician Assistant I
Equipment Service Technician
Maintenance Worker II
Production Technician
Storeskeeper

Administrative Services Technician I
Senior Administrative Office Assistant
Senior Customer Services Account Clerk

Account Technician
Airport Maintenance Worker
Equipment Operator
Groundskeeper
Traffic Operations Technician
Wastewater Collection Systems Operator I
Water Distribution Operator I

EXHIBIT A



City of Modesto
Class Range Table - General Non-Sworn Classes
Page 2

RANGE

118

119

120

121

122

123

TITLE

Electrician Assistant II
Fleet Procurement Technician
Parking Facilities Crewleader
Parks Maintenance Crewleader
Recreation Coordinator
Senior Storeskeeper
Tree Trimmer
Water Distribution Operator II

Administrative Services Technician II
Building Maintenance Technician
Code Enforcement Officer I -Neighborhood Preservation Unit
Customer Services Account Technician
Parks Maintenance Mechanic

Assistant Buyer
Environmental Compliance Technician
Laboratory Analyst I
Senior Equipment Operator
Traffic Striping Crewleader
Wastewater Collection System Operator II
Wastewater Treatment Plant Operator I
Water Quality Control Technician I
Water Resource Specialist

Solid Waste Enforcement Officer

Accountant I
Development Services Technician I
Electrician Assistant III
Equipment Mechanic
Tree Trimmer Crewleader
Welder/Fabricator

Code Enforcement Officer II -Neighborhood Preservation Unit
Engineering Assistant Trainee
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City of Modesto
Class Range Table - General Non-Sworn Classes
Page 3

RANGE

124

126

127

128

130

TITLE

Airport Maintenance Crewleader
Community Development Program Specialist I
Cross Connection Specialist
Development Services Technician II
Environmental Compliance Inspector I
Fire Equipment Mechanic
Head Groundskeeper
Heavy Equipment Mechanic
Laboratory Analyst II
Operations Crewleader
Wastewater Treatment Plant Operator II
Water Conservation Specialist
Water Distribution Operator III
Water Meter Technician
Water Production Operator I
Water Quality Control Technician II
Water Services Equipment Operator I

Equipment Mechanic Crewleader
Housing Financial Specialist
Housing Rehabilitation Specialist I
Wastewater Collection System Crewleader
Wastewater Treatment Plant Operator III

Engineering Assistant I

Building Inspector I
Community Development Program Specialist II
Electrician - Traffic and Buildings
Electrician - Utilities
Environmental Compliance Inspector II
Heavy Equipment Mechanic Crewleader
Instrumentation Technician
Senior Fire Equipment Mechanic
Water Production Operator II
Water Services Equipment Operator II

Construction Inspector
Housing Rehabilitation Specialist II
Laboratory Analyst III
Senior Wastewater Treatment Plant Operator
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City of Modesto
Class Range Table - General Non-Sworn Classes
Page 4

RANGE

131

132

133

134

135

136

TITLE

Engineering Assistant II

Building Inspector II
Environmental Review Specialist
Senior Environmental Compliance Inspector
Water Division Crewleader

Assistant Land Surveyor

Plans Examiner
Senior Construction Inspector

Engineering Project Coordinator

Senior Building Inspector
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-273

RESOLUTION ACCEPTING THE 2012 ALCOHOLIC BEVERAGE CONTROL
GRANT PROJECT IN THE AMOUNT OF $100,000 FROM THE STATE
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL TO COMBAT
ALCOHOL RELATED CRIMES; AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE NECESSARY GRANT DOCUMENTS

WHEREAS, the City of Modesto Police Department desires to undertake a certain

project designated as the Modesto ABC Project to be funded in part from funds made

available through the Grant Assistance to Local Law Enforcement Agencies Project

administered by the Department of Alcoholic Beverage Control (hereafter referred to as

"ABC"), and

WHEREAS, the Police Department was awarded a grant in the amount of

$100,000 from the State Department of Alcoholic Beverage Control, and

WHEREAS, this $100,000 grant will allow agencies in Stanislaus County and

other outlying areas to work in collaboration to proactively address alcohol related-

crimes in Stanislaus County,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the 2012 Alcoholic Beverage Control Grant Project in the amount

of $1 00,000 from the State Department of Alcoholic Beverage Control to combat alcohol

related crimes.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: -----A~#P~--------------
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-274

RESOLUTION AMENDING THE FISCAL YEAR 201212013 OPERATING
BUDGET TO REFLECT REVENUES AND EXPENSES IN THE AMOUNT OF
$100,000 RELATED TO THE 2012 ALCOHOLIC BEVERAGE CONTROL
GRANT PROJECT

WHEREAS, the Police Department acquired a grant award in the amount of

$100,000 from the State Department of Alcoholic Beverage Control for several programs

developed to reduce alcohol-related crimes, and

WHEREAS, there is no local match required for this program, and

WHEREAS, the Fiscal Year 2012/2013 Operating Budget will be amended as

shown on Exhibit A, which is attached to this resolution and incorporated herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes amending the Fiscal Year 2012/2013 Operating Budget as shown

on the attached Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ____~~~~------------

07/03/2012/MPDIASchlenkerlltem 9 2 2012-274



Exhibit A

The ABC grant allocation for Fiscal Year 2012/2013 will be applied to:

Revenues: Increase/(Decrease)

To:
MY-1341-19999-42141-100712 $100,000

$100,000

Expenses:

To:
MY-I00712- Appr Unit A
MY-100712- Appr Unit A
MY-100712- Appr Unit C
MY-100712- Appr Unit C
MY-100712- Appr Unit C
MY-I00712- Appr Unit C

TOTAL:

TOTAL

$ 5,500
$ 78,000
$ 10,000
$ 2,000
$ 2,500
$ 2,000

$100,000

Description

ABC Grant

Part-time
Overtime
Intergovernmental Services
Misc. Services
Police Equipment
Conference Expense



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-275

A RESOLUTION ACCEPTING THE ANTI-DRUG ABUSE (ADA)
ENFORCEMENT PROGRAM GRANT FROM THE CALIFORNIA
EMERGENCY MANAGEMENT AGENCY, IN THE AMOUNT OF $310,874,
FOR THE STANISLAUS DRUG ENFORCEMENT AGENCY (SDEA), TO
COMBAT MAJOR DRUG TRAFFICKING AND MANUFACTURING; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE NECESSARY PROGRAM DOCUMENTS

WHEREAS, the Modesto Police Department applied for funding from the

California Emergency Management Agency (Cal EMA) for the Stanislaus Anti-Drug

Task Force, and

WHEREAS, the Stanislaus Anti-Drug Abuse Enforcement Program is part ofthe

Stanislaus Drug Enforcement Agency (SDEA), and

WHEREAS, this program will integrate federal, state, and local law enforcement

agencies, prosecutors, and probation officers for the purpose of enhancing inter-agency

coordination and intelligence and facilitating multi-jurisdictional investigations to combat

major drug trafficking and manufacturing, and

WHEREAS, the funding will allow the task force to work on special operations,

service of warrants, arrests and seizure of drugs and assets, conduct probation searches,

prosecute and convict arrestees, and major methamphetamine manufacturers and

distributors, and

WHEREAS, the SDEA is responsible for compliance with all regulations

pertaining to the Cal EMA grant, including all reporting requirements, and

WHEREAS, the City of Modesto is responsible for the financial reporting

requirements,
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NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby accepts the Anti-Drug Abuse (ADA) Enforcement Program Grant from the

California Emergency Management Agency, in the amount of $31 0,874 for the Stanislaus

Drug Enforcement Agency (SDEA) to combat major drug trafficking and manufacturing.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary program grant documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: __A=f:.WJLL::.I.=-,.-----,-,-___
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-276

A RESOLUTION AMENDING THE AFFECTED SDEA FISCAL YEAR
2011/2012 MULTI-YEAR AND OPERATING BUDGETS TO APPROPRIATE
REVENUES AND EXPENDITURES OF $310,874 FROM THE CALIFORNIA
EMERGENCY MANAGEMENT AGENCY (CAL EMA) FOR THE STANISLAUS
DRUG ENFORCEMENT AGENCY (SDEA) TO COMBAT MAJOR DRUG
TRAFFICKING AND MANUFACTURING; AND AUTHORIZING THE
FINANCE DEPARTMENT TO FURTHER EXECUTE ALL RESULTING
BUDGET ADJUSTMENTS TO REALIGN EXPENSES WITH REVENUES

WHEREAS, the Modesto Police Department applied for funding from the

Governor's Office of Emergency Services (OES) for the Stanislaus Anti-Drug Task

Force, and

WHEREAS, the Stanislaus Anti-Drug Abuse Enforcement Program is part of the

Stanislaus Drug Enforcement Agency (SDEA), and

WHEREAS, this program will integrate federal, state, and local law enforcement

agencies, prosecutors, and probation officers for the purpose of enhancing inter-agency

coordination and intelligence and facilitating multi-jurisdictional investigations to combat

major drug trafficking and manufacturing, and

WHEREAS, the SDEA has been a recipient of the OES grant for the past 20

years, and

WHEREAS, the grant is used to pay for personnel and training within the

countywide Joint Powers Agreement unit,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the 201112012 Multi-Year and Operating Budgets are hereby amended as indicated

in attached Exhibit A, which is incorporated by reference herein.
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BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of June, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: ~~~~~=-::-::-::--c:-:--.,---­
OOD, City Attorney
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Attachment A: Budget Adjustment for Multi-Year 11/12
Cal-EMA ADA Grant

SDEAGrant
6600-80240

Revenues

Expenses

SDEA JPA-Operating
6600-80210

Revenues

Expenses

SDEA - Asset Forfeiture
6600-80220

Revenues

Expenses

Current
Budget

$923,300

$917,686

$2,043,393

$2,181,199

$646,916

$646,916

Increase!
(Decrease)

($474,774)

($469,160)

($449,977)

($587,783)

$69,816

$69,816

Revised
Budget

$448,526

$448,526

$1,593,416

$1,593,416

$716,732

$716,732



MODESTO CiTY COUNCIL
RESOLUTION NO. 2012-277

A RESOLUTION APPROVING THE AGREEMENT BETWEEN THE CITY OF
MODESTO AND THE CALIFORNIA DEPARTMENT OF TRANSPORTATION
(CALTRANS) FOR MAINTENANCE OF IMPROVEMENTS WITHIN STATE
HIGHWAY RIGHT OF WAY ON ROUTE 99 (PELANDALEAVENUE) WITHIN
THE CITY OF MODESTO FOR THE STATE ROUTE 99 AND PELANDALE
AVENUE INTERCHANGE RECONSTRUCTION PROJECT AND
AUTHORIZING THE CITY MANAGER, OR DESIGNEE, TO EXECUTE THE
AGREEMENT

WHEREAS, the State Route 99 and Pelandale Interchange improvement project

is a State Project to address the traffic congestion problem at Pelandale Avenue and

Higbway 99 Interchange, and

WHEREAS, On February 21, 1995, the City of Modesto entered into a Freeway

Maintenance Agreement 10-052 with the State of California, acting by and through its

Department of Transportation (Caltrans) for maintenance responsibilities, and

WHEREAS, the City of Modesto is the lead agency for preparation of Plans,

Specifications and Estimates (PS&E), and

WHEREAS, on May 22,2012, the City Council of Modesto approved a

Cooperative Agreement, Resolution 2012-176, with Caltrans for construction phase of

the project, and

WHEREAS, the City of Modesto is the lead agency for construction phase of the

project, and

WHEREAS, this Maintenance Agreement is required by Caltrans prior to start of

construction

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Maintenance Agreement between the City of Modesto and the
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California State Department of Transportation (Caltrans) for construction of State Route

99 and Pelandale Avenue Interchange Reconstruction Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ·nL
-=S-:CUC::S-cA-::-:7''+j-·ALCALA WOOD, City Attorney

07/1012012/C&EDIBSandhulltem 5 2



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-278

RESOLUTION APPROVING A PURCHASE AND SALE AGREEMENT WITH
JOSEPH R. SOUZA AND ZELMA P. SOUZA, TRUSTEES OF THE JOSEPH R.
SOUZA AND ZELMA P. SOUZA TRUST, FOR ACQUISITION OF 10,249
SQUARE FEET FEE ACQUISITION AND 3,031 SQUARE FEET GRANT OF
EASEMENT OF A PARCEL LOCATED AT 3949 SYLVAN AVENUE (APN 084-
003-002), IN THE AMOUNT OF $99,000, FOR THE SYLVAN AND LITT
IMPROVEMENT PROJECT, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the Sylvan and Litt Improvement Project is included in the Village

One Facilities Master Plan and is a Priority 3 project on the Village One Project

Prioritization List, and

WHEREAS, the project includes roadway improvements on Sylvan Avenue from

west ofLitt Road to Claus Road and on Litt Road from Sylvan Avenue to the north end

of the future Grogan Park site, and

WHEREAS, the proposed street widening project also includes land acquisition

for the needed right-of-way and abandonment of the south portion ofLitt Road that will

no longer be used for road purposes due to the realignment, and

WHEREAS, staffhas identified a portion ofa parcel located at 3949 Sylvan

Avenue (APN 084-003-002), to place improvements as a part of the capital

improvements identified for the Sylvan and Litt Improvement Project, and

WHEREAS, an Agreement is needed for the acquisition ofthe property and staff

has investigated the subject property to ensure it is suitable for this purpose, and therefore

recommends approving the Purchase and Sale Agreement for acquisition ofthe property.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Purchase and Sale Agreement with Joseph R. Souza and Zelma
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P. Souza, Trustees of the Joseph R. Souza and Zelma P. Souza Trust, for 10,249 square

feet fee acquisition and 3,031 square feet grant of easement of a parcel located at 3949

Sylvan Avenue (APN 084-003-002), in the amount of$99,000, for the Sylvan and Litt

Improvement Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Purchase and Sale Agreement, and all related documents

required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

By: ~SUSANJ::CAilfWOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-279

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN A CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED FOR
THE ACQUISITION OF PROPERTY INTERESTS LOCATED AT 3949 SYLVAN
AVENUE, OWNED BY JOSEPH R. SOUZA AND ZELMA P. SOUZA,
TRUSTEES OF THE JOSEPH R. SOUZA AND ZELMA P. SOUZA TRUST, (APN
084-003-002) TO BE PURCHASED BY THE CITY OF MODESTO FOR THE
SYLVAN AND LITT IMPROVEMENT PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 10,249 square feet portion

fee acquisition of a parcel owned by Joseph R. Souza and Zelma P. Souza, (APN 084-

003-002), to be purchased by the City of Modesto for the Sylvan and Lilt Improvement

Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign a Certificate of

Acceptance for the Grant Deed for the acquisition ofproperty interests located at 3949

Sylvan Avenue (APN 084-003-002), in the County of Stanislaus, owned by Joseph R.

Souza and Zelma P. Souza, Trustees of the Joseph R. Souza and Zelma P. Souza Trust to

be purchased by the City of Modesto for the Sylvan and Lilt Improvement Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

07/1012012/C&EDNDionlltem 6

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-280

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE PROPERTY
LOCATED AT 12000 YOSEMITE BOULEVARD IN WATERFORD, APN: 080-
045-054 TO CONNECT TO CITY OF MODESTO'S EXISTING WATER
SYSTEM, AND AUTHORIZING THE CITY MANAGER TO SIGN THE WILL
SERVE LETTER

WHEREAS, on May 22,2012, the City Council approved a resolution number

2012-203 and

WHEREAS, it amended city of Modesto Municipal Code section 11-1.05 and

Couneil Policy 5.001 relating to water connection charges and

WHEREAS, it required that the City Manager upon the recommendation of the

Director responsible for utility system planning to request City Council approval for all

extensions of water and sewer services into unincorporated areas.

WHEREAS, the property located at 12000 Yosemite Boulevard is not connected

to City's water system and

WHEREAS, this property is located within the City of Waterford, outside

Modesto City limits, and in the City's Sphere ofInfluence and

WHEREAS, this property is inside, continuous to, or near the former service area

of the Del Este Water company and

WHEREAS, City staff has completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to this property and

WHEREAS, it has been determined that a sufficient quantity of potable water is

available for normal usage by the proposed development and

WHEREAS, the proposed building meets all if the Stanislaus Consolidated Fire

District's fire code requirements and
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WHEREAS, the water connection fees are paid and associated permits be

obtained prior to beginning any on site construction and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Will Serve letter for a property located at 12000 Yosemite

Blvd. (APN 080-045-054) in Waterford.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to approve the Will Serve letter.

The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ______~~~~----------~----
SUSAN
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-281

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND DG STRATIGIC II, LLC FOR
WATER SERVICE FOR THE PROPERTY LOCATED AT 12000 YOSEMITE
BOULEVARD IN WATERFORD, APN: 080-045-054 AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXCUTE THE AGREEMENT

WHEREAS, the property located at 12000 Yosemite Boulevard is not connected

to City's water system and

WHEREAS, this property is located within the City of Waterford, outside

Modesto City limits, and in the City's Sphere ofInfluence and

WHEREAS, this property is inside, continuous to, or near the former service area

of the Del Este Water company and

WHEREAS, City staff has completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to this property and

WHEREAS, it has been determined that a sufficient quantity of potable water is

available for normal usage by the proposed development and

WHEREAS, the proposed building meets all if the Stanislaus Consolidated Fire

District's fire code requirements and

WHEREAS, the water connection fees are paid and associated permits be

obtained prior to beginning any on site construction and

WHEREAS, that the property owner enters into a standard outside water service

agreement with the City, as required for water service outside ofCity limits.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the water service agreement for a property located at 12000

Yosemite Blvd. (APN 080-045-054) in Waterford.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the lOth day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: I~A
-£~~~IEI,.\·LeJ.,O~PI.olE~Z,~

(SEAL)

APPROVED AS TO FORM:

By: ______.~~~__~--~----__
WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-282

RESOLUTION AUTHORIZING THE AWARD OF PROPOSAL FOR THE
FURNISHING OF TRANSIT TICKETS FOR THE DEPARTMENT OF PUBLIC
WORKS, TRANSIT DIVISION, TO DILLINGHAM TICKET CO., BALDWIN
PARK, CA, FOR A TWO (2) YEAR AGREEMENT WITH THREE (3) ONE­
YEAR EXTENSION OPTION AT THE SOLE DISCRETION OF THE CITY,
AND AUTHORIZING THE PURCHASING MANAGER, OR HIS DESIGNEE, TO
ISSUE A PURCHASE AGREEMENT FOR AN ESTIMATED ANNUAL COST OF
$17,211

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Proposals (REP) for the furnishing of transit tickets, and

WHEREAS, the Purchasing Division issued REP No. 1112-24 Transit Ticket

Printing to fifteen (15) prospective proposers, eight (8) of which were local vendors,

posted the REP on the City's website and formally advertised as required by law, and

WHEREAS, proposals were formally opened in the City Clerk's Office. One

company chose to respond. The company provided a responsive and responsible

proposal, and

WHEREAS, based on providing a responsive and responsible proposal, City staff

recommends the award ofproposal for the furnishing oftransit tickets to Dillingham

Ticket Co., Baldwin Park, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award ofproposal for the furnishing oftransit tickets to

Dillingham Ticket Co., Baldwin Park, CA, conforms to the Modesto Municipal Code,

and
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WHEREAS, funds shall be budgeted for the furnishing of transit tickets in

Appropriation Unit: 4540-53472-52015,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of proposal for the furnishing of transfer tickets for the

Department of Public Works, Transit Division, to Dillingham Ticket Co., Baldwin Park,

CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of $17,211.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-283

APPROVING AMENDMENT TO THE BY-LAWS OF THE TUOLUMNE RIVER
REGIONAL PARK CITIZEN'S ADVISORY COMMITTEE TO EXTEND THE
TERMS FROM CURRENT TWO (2) YEAR TERMS TO FOUR (4) YEAR
TERMS

WHEREAS, the Tuolumne River Regional Park (TRRP) is a Joint Powers

Authority between the cities of Modesto and Ceres and the County of Stanislaus, and

WHEREAS, the City of Modesto is the managing partner for the TRRP, and

WHEREAS, the TRRP Citizen's Advisory Committee (CAC) by-laws specify

terms of two-years, and

WHEREAS, most City of Modesto Boards, Committees and Commissions have

terms of four-years, and

WHEREAS, the change of terms was brought to the TRRP Commission at their

February 2012 meeting, and

WHEREAS, the TRRP Commission is made up of representatives from each of

the JPA Partners, and

WHEREAS, the TRRP Commission approved recommending the extension of

terms for the CAC,

NOW THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

The by-laws of the Tuolumne River Regional Park Citizen's Advisory Committee

terms be extended to four (4) year terms.

07/10/2012IPR&N/LHoltiitem 9 2012·283



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, held on the 10th day ofJuly, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

~~ATTEST: ~~~~~
STEP ANIE LOPEZ, Cl C rk

(SEAL)

APPROVED AS TO FORM:

By:
-=~~~~~~--~~~~~-----
SUSA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-284

RESOLUTION AUTHORIZING THE CITY MANAGER TO VOTE ON
BEHALF OF THE CITY OF MODESTO IN A PROPOSITION 218 VOTE TO
ESTABLISH LEVEE MAINTENANCE ASSESSMENT FOR THE OPERATION
OF RECLAMATION DISTRICT NO. 2091

WHEREAS, Reclamation District No. 2091 (RD 2091) was established on

January 12, 1959, for the purpose ofmaintaining 7.59 miles oflevee on the San Joaquin

River, and

WHEREAS, RD 2091 is made up of26 landowners representing approximately

7,015 acres surrounding and including the Jennings Wastewater Treatment Plant, and

WHEREAS, the District is moving forward with the Proposition 218 voting

process to establish an assessment to landowners, and

WHEREAS, as the largest land owner in RD 2091, the City is afforded a

weighted voted based on its land ownership, and

WHEREAS, passage ofa Proposition 218 vote would provide funding from the

land owners within RD 2091 for operations and maintenance of the levee and pump

station, and

WHEREAS, if Proposition 218 fails, RD 2091 will be forced to ask the State of

California Army Corps of Engineers to maintain the levee and pump station, and

WHEREAS this would be a more expensive option and the higher costs would

then be distributed to the land owners including the City of Modesto.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City Manager to vote on behalfof the City of Modesto in a
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Proposition 218 vote to establish levee maintenance assessment for the operation of

Reclamation District No. 2091.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: =~~~!Zf-==~-=----,--­
SUSAN f\: CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-285

RESOLUTION ACCEPTING THE WORK BY ROLFE CONSTRUCTION FOR
THE "STRENGTHEN AND REPLACE WATER SYSTEM - SOUTH MODESTO
PHASE 1" PROJECT AS COMPLETE, AUTHORIZING THE CITY CLERK TO
FILE A NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY
RECORDER UPON RECEIPT OF APPROVED WARRANTY BOND, AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $1,360,057.18

WHEREAS, a report has been filed by the Direetor of Utility Planning and Projects

that the Strengthen and Replace Water System - South Modesto Phase I project has been

completed by Rolfe Construction in accordance with the contract agreement dated Oetober

11,2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Strengthen and Replace Water System - South Modesto Phase I project is hereby

accepted as complete from said contractor Rolfe Construction that the City Clerk is

authorized to file a Notice ofCompletion with the Stanislaus County Recorder upon

receipt of approved Warranty Bond, and that payment of amounts totaling $1,360,057.18

is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

SUSANA n~'-'rtLA\ WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-286

RESOLUTION ACCEPTING THE WORK BY DELTA PAINTING AND
COATING, INC., DBA AS TRUTECH ROOFING FOR THE "ARRA ROOF AND
SOLAR IMPROVEMENTS AT MODESTO CENTRE PLAZA AND POLICE
TRAINING FACILITY" PROJECT AS COMPLETE, AUTHORIZING THE
CITY CLERK TO FILE A NOTICE OF COMPLETION WITH THE
STANISLAUS COUNTY RECORDER UPON RECEIPT OF APPROVED
WARRANTY BOND, AND AUTHORIZING PAYMENT OF AMOUNTS
TOTALING $387,111.07

WHEREAS, a report has been filed by the Director of Utility Planning and

Projects that the ARRA Roof and Solar Improvements at Modesto Centre Plaza and Police

Training Facility project has been completed by Delta Painting and Coating, Inc., dba as

TruTech Roofing in accordance with the contract agreement dated August 9, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the ARRA Roof and Solar Improvements at Modesto Centre Plaza and Police

Training Facility project is hereby accepted as complete from said contractor Delta

Painting and Coating, Inc., dba as TruTech Roofing that the City Clerk is authorized to

file a Notice ofCompletion with the Stanislaus County Recorder upon receipt of approved

Warranty Bond, and that payment of amounts totaling $387,111.07 is authorized as

provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By ~SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-287

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
SYLVAN AND LITT IMPROVEMENT PROJECT, ACCEPTING THE BID, AND
APPROVING A CONTRACT WITH DSS COMPANY DBA KNIFE RIVER
CONSTRUCTION OF STOCKTON, CALIFORNIA IN THE AMOUNT OF
$4,854,281.31 AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Sylvan and Litt

Improvement Project and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Sylvan and Litt Improvement Project were

opened at 11:00 a.m. on June 19,2012, and later tabulated by the Director of Community

and Economic Development for the consideration of the Council, and

WHEREAS, the Director of Community and Economic Development has

recommended that the bid of$4,854,281.31, received from DSS Company dba Knife

River Construction of Stockton, California, be accepted as the lowest responsive and

responsible bid and the contract be awarded to DSS Company dba Knife River

Constrnction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Sylvan and Litt Improvement

Project, accepts the bid of DSS Company dba Knife River Construction of Stockton,

California, in the amount of$4,854,281.31, and awards DSS Company dba Knife River

Construction the contract for the Sylvan and Litt Improvement Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Burnside, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-288

A RESOLUTION AUTHORIZING AWARD OF THE MANAGED
COMPETITION PROPOSAL FOR THE MANAGEMENT, MAINTENANCE,
AND OPERATIONS OF THE MODESTO CENTRE PLAZA (MCP) TO
MODESTO HOSPITALITY LESSEE, LLC (DOUBLE TREE) FOR A THREE (3)
YEAR AGREEMENT WITH TWO (2) ONE-YEAR EXTENSION OPTIONS FOR
AN ESTIMATED AVERAGE ANNUAL COST OF $133,000, PLUS INCENTIVE
FEES, FOR A FIVE (5) YEAR COST OF $663,075, PLUS INCENTIVE FEES AND
DIRECTING STAFF TO NEGOTIATE A MANAGEMNT AGREEMENT WITH
MODESTO HOSPITALITY LESSEE, LLC FOR THE MANAGEMENT,
MAINTENANCE AND OPERATIONS OF THE MODESTO CENTRE PLAZA

WHEREAS, the City of Modesto currently manages, maintains, and operates the

Modesto Centre Plaza a multipurpose convention center, and

WHEREAS, the Centre Plaza was created to serve the community, and

WHEREAS, the City's internal auditing firm Moss Adams LLP was tasked with

conducting a management review of the Centre Plaza, and

WHEREAS, one of the objectives of the management review was to evaluate the

ongoing financial stability of the operation and subsidy levels and determine whether the

business was a candidate for outsourcing or privatization, and

WHEREAS, the Moss Adams concluded that options did exist for outsourcing the

operations, and

WHEREAS, given that conclusion and the tough economic conditions the City

seeks to explore the option of outsourcing the management, maintenance and operations

of the Centre Plaza in order to reduce the City's overall cost ofoperations, and

WHEREAS, the outsourcing option was conducted through a managed

competition formal Request for Proposal (RFP) process, and
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WHEREAS, by authority of Council Resolution No. 96-676 titled "Competitive

Delivery of City Services" representatives of both the Modesto City Employees

Association (MCEA) and the Modesto Confidential and Management Association

(MCMA) were noticed of the proposed RFP and were given the opportunity to submit a

proposal, and

WHEREAS, the resolution also gives the City Manager the authority to consider

retaining consultant assistance to help the City team prepare its proposal and the City

Manager granted that assistance at a departmental cost of $25,000 for the services, and

WHEREAS, RFP No. 1112-07 was issued to seven (7) prospective proposers and

three (3) responses were received. Two (2) responses were deemed responsive. The two

(2) responsive proposers were:

Modesto Confidential Management Association (MCMA) and Modesto City

Employees Association (MCEA)

Modesto Hospitality Lessee, LLC (Double Tree), and

WHEREAS, responses were evaluated by a committee comprised of City and

County staff, a subject matter expert (SME), a representative from a local non-profit

organization and an auditor from the City's audit firm Moss Adams, and

WHEREAS, the issuance of the formal RFP conformed to Section 8-3.203 of the

Modesto Municipal Code

WHEREAS, based on scoring highest in total evaluation criteria as determined by

the evaluation committee, a majority (3/2) of the evaluation committee members

recommended award ofproposal to Modesto Hospitality Lessee, LLC (Double Tree)
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of the managed competition proposal for the

management, maintenance, and operations of the Modesto Centre Plaza (MCP) to

Modesto Hospitality Lessee, LLC (Double Tree) for a three (3) year agreement with two

(2) one-year extension options for an estimated average annual cost of$133,000, plus

incentive fees, for a five (5) year cost of$663,075, plus incentive fees and directing staff

to negotiate a management agreement with Modesto Hospitality Lessee, LLC for the

management, maintenance and operations of the Modesto Centre Plaza (MCP).

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lOth day of July, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Muratore,
Mayor Marsh

Lopez

None

ATTEST:

By: ~
SUS~A ALCALA WOOD, City Attorney
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A
CalPERS

California
Public Employees' Retirement System

AMENDMENT TO CONTRACT
Between the

Board of Administration
California Public Employees' Retirement System

and the
City Council

City of Modesto

The Board of Administration, California Public Employees' Retirement System,
hereinafter referred to as Board, and the governing body of the above public agency,
hereinafter referred to as Public Agency, having entered into a contract effective August
1, 1946, and witnessed July 27, 1946, and as amended effective December 1, 1950,
July 1, 1956, July 1, 1959, November 1, 1959, January 1, 1960, October 1, 1962,
January 1,1969, May 1, 1973, May 1, 1974, June 24,1975, March 28, 1978, July 4,
1978, November 1, 1980, October 20, 1981, June 29, 1982, October 15, 1985, June 24,
1986, April 14, 1987, November 22,1991 , July 25,1997, November 7,2000, June 19,
2001, July 2,2002, June 26,2007, August 1, 2008, March 6, 2009 and January 17,
2012 which provides for participation of Public Agency in said System, Board and Public
Agency hereby agree as follows:

A. Paragraphs 1 through 16 are hereby stricken from said contract as executed
effective January 17, 2012, and hereby replaced by the following paragraphs
numbered 1 through 16 inclusive:



1. All words and terms used herein which are defined in the Public
Employees' Retirement Law shall have the meaning as defined therein
unless otherwise specifically provided. "Normal retirement age" shall
mean age 55 for local miscellaneous members entering membership in
the miscellaneous classification on or prior to January 17, 2012, age 60 for
local miscellaneous members entering membership for the first time in the
miscellaneous classification after January 17, 2012, age 50 for local fire
members entering membership in the fire classification on or prior to
January 17, 2012 and for those local police members entering
membership in the police classification on or prior to the effective date of
this amendment to contract, age 55 for local fire members entering
membership for the first time in the fire classification after January 17,
2012 and for local police members entering membership for the first time
in the police classification after the effective date of this amendment to
contract.

2. Public Agency shall participate in the Public Employees' Retirement
System from and after August 1, 1946 making its employees as
hereinafter provided, members of said System subject to all provisions of
the Public Employees' Retirement Law except such as apply only on
election of a contracting agency and are not provided for herein and to all
amendments to said Law hereafter enacted except those, which by
express provisions thereof, apply only on the election of a contracting
agency.

3. Public Agency agrees to indemnify, defend and hold harmless the
California Public Employees' Retirement System (CaIPERS) and its
trustees, agents and employees, the CalPERS Board of Administration,
and the California Public Employees' Retirement Fund from any claims,
demands, actions, losses, liabilities, damages, judgments, expenses and
costs, including but not limited to interest, penalties and attorneys fees
that may arise as a result of any of the following:

(a) Public Agency's election to provide retirement benefits,
provisions or formulas under this Contract that are different than
the retirement benefits, provisions or formulas provided under
the Public Agency's prior non-CaIPERS retirement program.

(b) Public Agency's election to amend this Contract to provide
retirement benefits, provisions or formulas that are different than
existing retirement benefits, provisions or formulas.

(c) Public Agency's agreement with a third party other than
CalPERS to provide retirement benefits, provisions, or formulas
that are different than the retirement benefits, provisions or
formulas provided under this Contract and provided for under
the California Public Employees' Retirement Law.
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(d) Public Agency's election to file for bankruptcy under Chapter 9
(commencing with section 901) of Title 11 of the United States
Bankruptcy Code and/or Public Agency's election to reject this
Contract with the CalPERS Board of Administration pursuant to
section 365, of Title 11, of the United States Bankruptcy Code
or any similar provision of law.

(e) Public Agency's election to assign this Contract without the prior
written consent of the CaIPERS' Board of Administration.

(f) The termination of this Contract either voluntarily by request of
Public Agency or involuntarily pursuant to the Public Employees'
Retirement Law.

(g) Changes sponsored by Public Agency in existing retirement
benefits, provisions or formulas made as a resu lt of
amendments, additions or deletions to California statute or to
the California Constitution.

4. Employees of Public Agency in the following classes shall become
members of said Retirement System except such in each such class as
are excluded by law or this agreement:

a. Local Fire Fighters (herein referred to as local safety members);

b. Local Police Officers (herein referred to as local safety members);

c. Employees other than local safety members (herein referred to as
local miscellaneous members).

5. In addition to the classes of employees excluded from membership by
said Retirement Law, the following classes of employees shall not become
members of said Retirement System:

a. POLICE COURT EMPLOYEES;

b. ALL HOURLY RATED OR HOURLY BASIS EMPLOYEES HIRED
ON AND AFTER OCTOBER 1, 1962; AND

c. CITY COUNCIL MEMBERS ELECTED INTO OFFICE ON OR
AFTER AUGUST 1, 2008.



6. Assets heretofore accumulated with respect to members in the local
retirement system have been transferred to the Public Employees'
Retirement System and applied against the liability for prior service
incurred thereunder. That portion of the assets so transferred which
represent the accumulated contributions (plus interest thereof) required of
the employees under said local system has been credited to the individual
membership account of each such employee under the Public Employees'
Retirement System.

7. The percentage of final compensation to be provided for each year of
credited prior and current service as a local miscellaneous member
entering membership in the miscellaneous classification on or prior to
January 17, 2012 shall be determined in accordance with Section 21354
of said Retirement Law, subject to the reduction provided therein for
service on and after January 1, 1956, the effective date of Social Security
coverage, and prior to June 30, 1978, termination of Social Security, for
members whose service has been included in Federal Social Security (2%
at age 55 Full and Modified).

8. The percentage of final compensation to be provided for each year of
credited current service as a local miscellaneous member entering
membership for the first time in the miscellaneous classification after
January 17, 2012 shall be determined in accordance with Section 21353
of said Retirement Law (2% at age 60 Full).

9. The percentage of final compensation to be provided for each year of
credited prior and current service as a local fire members entering
membership in the fire classification on or prior to January 17, 2012 and
for those local police members entering membership in the police
classification on or prior to the effective date of this amendment to contract
shall be determined in accordance with Section 21362.2 of said
Retirement Law (3% at age 50 Full).

10. The percentage of final compensation to be provided for each year of
credited current service as a local fire member entering membership for
the first time in the fire classification after January 17, 2012 and for those
local police members entering membership for the first time in the police
classification after the effective date of this amendment to contract shall
be determined in accordance with Section 21363.1 of said Retirement Law
(3% at age 55 Full).

11. Public Agency elected and elects to be subject to the following optional
provisions:

a. Section 21222.1 (One-Time 5% Increase - 1970). Legislation
repealed said Section effective January 1, 1980.



b. Section 21222.2 (One-Time 5% Increase - 1971). Legislation
repealed said Section effective January 1, 1980.

c. Section 21319 (One-Time 15% Increase for Local Miscellaneous
Members Who Retired or Died Prior to July 1, 1971). Legislation
repealed said Section effective January 1, 2002.

d. Section 21572 (Increased Level of 1959 Survivor Benefits) for local
miscellaneous members only.

e. Section 20042 (One-Year Final Compensation) for local fire
members entering membership on or prior to January 17, 2012 and
miscellaneous members entering membership on or prior to
January 17, 2012 and for those local police members entering
membership on or prior to the effective date of this amendment to
contract.

f. Section 21427 (Improved Nonindustrial Disability Allowance) for
local miscellaneous members only.

g. Sections 21624, 21626 and 21628 (Post-Retirement Survivor
Allowance) for local safety members and local miscellaneous
members entering membership on or prior to October 20, 1981.

h. Section 21325 (One-Time 3% to 15% Increase For Local
Miscellaneous Members and Local Safety Members Who Retired or
Died Prior to January 1, 1974). Legislation repealed said Section
effective January 1, 2002.

I. Section 20475 (Different Level of Benefits). Sections 21624,21626,
and 21628 (Post-Retirement Survivor Allowance) are not
applicable to local miscellaneous members entering membership
for the first time in the miscellaneous classification after October 20,
1981.

Section 21353 (2% @ 60 Full formula) and Section 20037 (Three­
Year Final Compensation) are applicable to local miscellaneous
members entering membership for the first time in the
miscellaneous classification after January 17, 2012.

Section 21363.1 (3% @ 55 Full formula) and Section 20037 (Three­
Year Final Compensation) are applicable to local fire members
entering membership for the first time in the fire classification after
January 17, 2012.



Section 21363.1 (3%@ 55 Full formula) and Section 20037 (Three­
Year Final Compensation) are applicable to local police members
entering membership for the first time in the police classification
after the effective date of this amendment to contract.

J. Section 21322 (One-Time 4% Increase For Local Miscellaneous
Members and Local Safety Members Who Retired or Died Prior to
January 1, 1981). Legislation repealed said Section effective
January 1, 2002.

k. Section 21317 (One-Time 15% Increase for Certain
Members Who Retired for Service Retirement).
repealed said Section effective January 1, 2002.

Local Safety
Legislation

I. Section 21024 (Military Service Credit as Public Service).

m. Section 21574.5 (Indexed Level of 1959 Survivor Benefits) for local
safety members only.

n. Section 21547.7 (Alternate Death Benefit for Local Fire Members
Credited with 20 or More Years of Service) .

o. Section 21118 (Partial Service Retirement) for local miscellaneous
members only.

12. Public Agency, in accordance with Government Code Section 20790,
ceased to be an "employer" for purposes of Section 20834 effective on
March 28, 1978. Accumulated contributions of Public Agency shall be
fixed and determined as provided in Government Code Section 20834,
and accumulated contributions thereafter shall be held by the Board as
provided in Government Code Section 20834.

13. Public Agency shall contribute to said Retirement System the contributions
determined by actuarial valuations of prior and future service liability with
respect to local miscellaneous members and local safety members of said
Retirement System.

14. Public Agency shall also contribute to said Retirement System as follows:

a. Contributions required per covered member on account of the 1959
Survivor Benefits provided under Section 21574.5 of said
Retirement Law. (Subject to annual change.) In addition, all assets
and liabilities of Public Agency and its employees shall be pooled in
a single account, based on term insurance rates, for survivors of all
local safety members.



B.

b. A reasonable amount, as fixed by the Board, payable in one
installment within 60 days of date of contract to cover the costs of
administering said System as it affects the employees of Public
Agency, not including the costs of special valuations or of the
periodic investigation and valuations required by law.

c. A reasonable amount, as fixed by the Board, payable in one
installment as the occasions arise, to cover the costs of special
valuations on account of employees of Public Agency, and costs of
the periodic investigation and valuations required by law.

15. Contributions required of Public Agency and its employees shall be
subject to adjustment by Board on account of amendments to the Public
Employees' Retirement Law, and on account of the experience under the
Retirement System as determined by the periodic investigation and
valuation required by said Retirement Law.

16. Contributions required of Public Agency and its employees shall be paid
by Public Agency to the Retirement System within fifteen days after the
end of the period to which said contributions refer or as may be prescribed
by Board regulation. If more or less than the correct amount of
contributions is paid for any period, proper adjustment shall be made in
connection with subsequent remittances. Adjustments on account of
errors in contributions required of any employee may be made by direct
payments between the employee and the Board.

This amendment shall be effective on the 11 day of September , 2012

BOARD OF ADMINISTRATION
PUBLIC EMPLOYEES' RETIREMENT SYSTEM

BY~ ltfJJtv~'3AaM.JL BYY~',NJ4~~~~o--
KAREN DE FRANK, CHIFF Prsc·pIU
CUSTOMER ACCOUNT SERVICES DIVISION M yo Gar rad Marsh
PUBLIC EMPLOYEES' RETIREMENT SYSTEM

AMENDMENT CalPERS ID #3490544689
PERS-CON-702A

Augus t 21, 2012
Witness Date

Attest:

yj~~Clerk~
St ephanie Lopez, City Clerk



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion is being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

2 2012-289



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-290

A RESOLUTION APPROVING A SEVERANCE PACKAGE WHICH INCLUDES
SEVERANCE PAY, HEALTH BENEFITS, EMPLOYEE ASSISTANCE
PROGRAM AND INTERVIEW LEAVE FOR EMPLOYEES SUBJECT TO
LAYOFF DUE TO AN AUTHORIZED REDUCTION IN FORCE

WHEREAS, the City has projected a budget shortfall for Fiscal Year 2012-13 as a

result of the economic downturn, and

WHEREAS, the layoff of some full time employees is inevitable, and the City

desires to establish a severance package to include Severance Pay, Health Benefits and

Interview Leave for employees subject to an authorized reduction in force due to budget

reductions,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City to offer a Severance Package to eligible employees upon

layoff as outlined in Exhibit A, entitled, "City of Modesto Severance Package Upon

Layoff."

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to sign implementation documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: YJ~ I/~.I A\ +--V

STE~City ler

SUSANA WOOD, City Attorney
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City of Modesto
layoff and Severance Benefits

FY 12-13

Important Note: The benefits listed below for Severance Pay, Health Contribution,
Interview leave and Extended EAP Benefits have been negotiated by the City and
the Modesto Confidential and Management Association (MCMA).

Severance Pay

Employees in the classified service shall be paid Severance Pay in the amount of two (2)
pay periods (four weeks) base salary upon layoff. Such pay shall be calculated based
upon the employee's regular base pay, excluding acting pay, assignment pay, shift
differential or other special pays.

In addition, employees with six (6) or more full years of service are eligible for additional
severance pay as follows: Employees with six (6) to eight (8) years of services would
receive one additional week of severance pay for a total of five (5) weeks, employees with
nine (9) to eleven (11) years of service would receive two additional weeks of severance pay
for a total of six (6) weeks, employees with twelve (12) to fourteen (14) years of service
would receive three additional weeks of severance pay for a total of seven (7) weeks and
employees with more than fourteen (14) years of service would receive a total of eight (8)
weeks of severance.

At time of layoff, an employee shall have the option to receive Severance Pay in a lump
sum payment or in the form of a contribution of equal value by the City to the employee's
deferred compensation plan, subject to all appropriate IRS regulations and limitations.

If you elect to have all or part of your severance pay in the form of deferred
compensation, please contact the Employee Benefits Coordinator immediately at 577-
5209.

These severance benefits are offered to employees by the City as an indication of the
value the City places on its employees. It is a requirement that should the employee be
re-hired by the City within four (4) weeks from the date of separation, the employee shall
return the salary portion of the severance package less the period of time the employee
was separated from the City.

Health Contribution

Employees in the classified service who receive Severance Pay shall also be eligible to
receive the City's contribution to health, dental and vision premiums for a period of four
(4) to eight (8) weeks following layoff. The amount of this contribution shall be the same
as that provided to active employees, except that that amount shall not include the
equivalent of any in-lieu deferred compensation. The duration of the premium
contributions shall be for the same number of weeks as the severance pay provision (4-8
weeks depending on years of service). The contribution shall be paid directly to the
insurance carriers. (See section below on continuation of coverage under COBRA.)

Attachment 1
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Interview Leave

Employee in the classified service shall be eligible for Interview Leave upon notification
by their Department Director that they may be laid off. Employees who elect to demote
in-lieu of layoff are also eligible. An employee may be granted up to fifteen (15) hours of
paid leave for the purpose of participating in employment interviews or examinations with
other employers. As with other leave requests, Interview Leave is subject to approval, in
advance, by the supervisor. Employees must provide supervisors with sufficient advance
notice and employees may be required to provide verification of the scheduled interview
or examination. Interview Leave in excess of fifteen (15) hours may be granted with the
written approval of the Department Director. For timesheet recording of Interview
Leave, use pay code 59.

Cashout of Leave Accruals

Employees who are laid off shall be paid for all accrued and earned holiday, vacation,
overtime and management/confidential leave. Employees with at least five (5) years of
continuous City service may cash out sick leave at 25% of accrued hours, or the
employee may elect to leave sick leave on the books. If the sick leave is left on the
books and the employee is not reinstated within two (2) years from the date of layoff,
(and/or in accordance with the appropriate MOU), the employee shall be paid for said
accrued sick leave (25%) at the employee's hourly rate of compensation at the time of
layoff. If you elect to leave your sick leave on the books, please contact the Human
Resources Department immediately.

Employees with less than five (5) years of continuous City service will automatically have
their sick leave left on the books. However, if they are not reinstated within two (2) years,
or in accordance with the appropriate MOU, there shall be no payout of the sick leave
hours.

Deferred Compensation
(ICMA Retirement Corporation)

Most regular employees have been contributing a percentage of their salary into a
deferred compensation plan. The City has been contributing another 1 % - 2.5% for the
employee to the same account.

In addition, if an employee does not have dependent coverage on health benefits or has
opted-out of health coverage, the City has been making in-lieu contributions to the
employee's account. If an employee has one or more years of service at the time of
layoff, the employee is entitled to a refund of the City's contributions as well as the
employee's contributions upon layoff. Employees with less than one year of service are
entitled to a refund of the employee's contributions, only.

Refund payments from the employee's deferred compensation account may be made
according to any of the following schedules:

1. in a one-time lump sum,
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2. payment over a specified period of years,
3. payment over life expectancy, until account is exhausted,
4. equal payments until account is exhausted,
5. irregular schedule option.

Refunds are usually issued within 30 days, if requests are received by ICMA by the first
day of a month.

Deferred Compensation forms will be provided to employees upon layoff (ICMA will not
accept withdrawal forms in advance).

Public Employees' Retirement System

3

When employees leave City service, they are entitled to receive a refund from the Public
Employees' Retirement System or they have the option of leaving their contributions in
the retirement system. Those employees wishing to cash out will receive a refund of the
employee's contributions plus interest. A refund terminates your membership, and you
will not be eligible for any retirement benefits unless you return to PERS membership at
a later date. There are advantages to leaving your contributions on deposit with
PERS, especially if you are hoping to be reinstated to City of Modesto employment
or if you might seek employment with another PERS-covered agency or an agency
that has reciprocity with PERS (e.g. Stanislaus County). If you eventually return to
the City or to other PERS-covered employment and you have cashed out your
contributions, your previous years of service with the City will not count toward your
retirement

While you can "buy back" these PERS service credits at a later date, you can only do so
while you are employed by a PERS-covered agency, and it can be very expensive.
Employees are encouraged to carefully consider whether withdrawing PERS
contributions is the right choice for their particular situation.

Once application is made to PERS for a withdrawal, it usually takes 6 to 8 weeks for a
refund. The City does not keep account balances for PERS accounts. However, the
Employee Benefits Coordinator in the City's Human Resources Office may be able to
assist you in estimating your PERS balance.

Withdrawal forms will be provided to employees upon layoff. (PERS will not accept
withdrawal forms in advance).

Continuation of Health, Dental and Vision Benefits
(COBRA)

COBRA allows employees and their eligible dependents to elect to continue group
health, dental and vision benefits under the health plan the employee is currently
enrolled in, at the employee's expense. (See section on Health Contribution, providing
for 4-8 weeks premium contribution by the City). In the event of a "qualifying event," an
employee has 60 days to elect coverage under COBRA. An employee's layoff is
considered a "qualifying event" If an employee has access to another group health plan,
the COBRA conversion does not apply.
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Based on the Federal guidelines, if an employee is laid off, the employee may continue
health benefits for up to 36 months. Monthly premium payments are made by the
employee to the City of Modesto. As long as payments are made in a timely manner,
there will not be a lapse in coverage.

The premium varies depending on the health plan. Premiums can be paid to continue
coverage for the employee only, as well as the employee with dependents. Under most
plans, coverage can be limited to health (dropping dental and vision) if the employee so
chooses.

If you have any questions about continuing health, dental and vision coverage, please
contact the Employee Benefits Coordinator at 577-5403.

Employee Assistance Program

Employees currently have available to them an Employee Assistance Program (EAP)
counseling benefit. The City's EAP provides assessment, counseling and referral
services for personal problems that may affect employees and their families.

This confidential counseling is provided by the PacifiCare Behavioral Health. To
schedule an appointment, simply call PacifiCare Behavioral Health and identify yourself
as an employee (or spouse) of the City of Modesto. The phone number is 1-800-999-
9585. Current employees and dependents are covered for up to three visits each, per
year (July 1 - June 30).

4

The EAP counseling benefit will be extended to the laid off employee and/or spouse for a
period of six (6) months from date of layoff, not to exceed six (6) visits per family. This
benefit will be at no cost to the employee.

If you have any questions regarding the EAP, please feel free to call PacifiCare
Behavioral Health, or the City's Employee Benefits Coordinator at 577-5209. All calls
and inquiries will be confidential.

Reinstatement

Employees who are laid off shall have their names placed on a departmental
reinstatement list, by classification and by reverse order of layoff. Vacant positions within
the department and the classification series (customary promotional progression) shall
first be offered to employees on the appropriate classification reinstatement list for that
department. Employees who are laid off will also be considered for vacancies in other
departments. Employees on a reinstatement list will be strongly considered for
vacancies, Citywide, for their specific classification, (and may be given preference) prior
to the City considering applicants on a valid eligible list for that classification.

The eligibility of individuals on the reinstatement list shall extend for a period of two (2)
years from date of layoff and/or in accordance with the appropriate MOU. Eligibles not
responding to a written notification of an opening within fourteen (14) calendar days shall
have their names removed from the reinstatement list. It is the individual's responsibility
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to keep the City of Modesto Human Resources Department informed of any change of
address.

5

If an individual is reinstated from a reinstatement list within six (6) months of layoff to the
same position in the same department, no new probationary period shall be required. All
other appointments from a reinstatement list shall require that a new probationary period
be served.

The City encourages Departments to consider employees on these reinstatement lists for
interviews when filling vacancies that would be considered lateral moves or demotions
for the employee (where the vacancy is at the same, or lower, Salary Range as the
employee, where the employee holds the minimum knowledges, skills, abilities,
experience and/or education of the vacant position, but where the vacant position is not
in the customary promotional progression of the laid off employee).

Job Search Assistance

For a period of three (3) months following date of layoff, Human Resources Department
staff and administrative support staff from other departments will provide job search and
job application assistance to laid off employees.

Assistance will include:

* Preparation of resumes
* Typing of application and/or resumes
* Free photocopying of applications and/or resumes
* Free photocopying of job flyers from other agencies
* Brochures on benefits and job search from EDD.
* A staff prepared guide to Resume Preparation
* A staff prepared guide to Job Search and Interviewing
* A list of local Regular and Temporary Employment Agencies
* Access to an assortment of job flyers from other agencies

In addition, laid off employees are encouraged to provide resumes to the Human
Resources Department so that staff can contact them by phone in the event job leads
are reported to the Human Resources Department.

Exhibit A



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-291

RESOLUTION APPROVING A PROPOSED AGREEMENT INCLUDING
LANGUAGE CHANGES FOR A SUCCESSOR MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF MODESTO AND MODESTO
CONFIDENTIAL AND MANAGEMENT ASSOCIATION (MCMA) FOR A
TERM OF JUNE 19, 2012 TO SEPTEMBER 23, 2013 AND AUTHORIZING THE
DIRECTOR OF HUMAN RESOURCES AND CITY MANAGER TO TAKE THE
NECESSARY ADMINISTRATIVE ACTION TO IMPLEMENT THE
AGREEMENT

WHEREAS, the current Memorandum of Understanding (MOU) between the

City of Modesto (CITY) and the Modesto Confidential and Management Association

(MCMA) expired on June 18,2012, and

WHEREAS, representatives of the CITY and the MCMA have met and conferred

in good faith concerning wages, hours, terms and conditions of employment for

employees in said bargaining unit, and

WHEREAS, the CITY and MCMA have reached agreement on language changes

for a successor MOU which, upon execution, shall be attached hereto and made a part

hereof, and

WHEREAS, the MOU provides as follows:

SECTION 1. TERM. The term of the MOU shall be from June 19,2012 to

September 23, 2013.

SECTION 2. MANDATORY FURLOUGHS. For FY 2012-13, each bargaining

unit member shall take 40-hours ofmandatory furloughs totaling 1.9% salary deduction

taken in equalized payroll deductions. Bargaining unit members will take these furlough

hours on December 24,26-28, and 31, 2012.
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SECTION 3. SALARY RATES AND RANGES. On July 2, 2013, employees

will receive a 1.5% salary increase.

SECTION 4. INITIAL STEP PLACEMENT. Salary range will be converted

from a nine (9) step progression to a five (5) step progression.

SECTION 5. SICK LEAVEe Employees hired on or before December 31,2010

who retire from the City on or after August 14, 2012 will have the option to have ninety

percent (90%) of their unused sick leave accrued up to August 13, 2012 applied upon

retirement toward health insurance premiums. All sick leave hours accrued on or after

August 14, 2012 shall not be converted toward retiree medical.

SECTION 6. CATASTROPHIC LEAVE. MCMA desires to initiate

participation in State Disability Insurance (SDI) program for all employees in the unit

The City agrees to the coordination of benefits so long as there is no financial or

administrative cost to the City. Two full quarters after implementation of SDI, the parties

agree to eliminate the Catastrophic Leave Program.

SECTION 7. LICENSE CERTIFICATES, REGISTRATION. Employees

required to obtain a certificate, license or registration in order to carry out the duties

assigned, except a California Class C Driver's License, the City will reimburse the costs

associated with obtaining and renewing the license, certificate or registration subject to

Department Director approval for standard preparatory training and study material;

required prerequisite classes or training; for non-exempt employees, the time required to

attend any required class or exam to obtain or renew a license, certificate or registration

shall be considered as hours worked; and sufficient CEU eligible activities for the

employee to retain eligibility for renewal of the license, certificate or registration.
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SECTION 8. PAY DIFFERENTIALS. Police Civilian Supervisor shall be paid

shift differential of $6.00 per hour for any shift beginning on or after 12 noon up to

4:29pm and $8.00 per hour for any shift beginning on or after 4:30pm.

SECTION 9. RETIREE HEALTH INSURANCE. Employees hired on or

before December 31,2010 who retire from the City on or after August 14, 2012, the

monthly contribution towards medical for retirees who converted sick leave hours

accrued on or before August 13,2012, shall be frozen and not exceed the following

amounts: Up to $1,100 for retirees with dependent coverage; up to $621 for retirees

without dependent coverage.

Effective July 2, 2013, employees hired on or before December 31, 2010 shall

receive a contribution of$25.00 per month into a Health Reimbursement Arrangement

(HRA) account.

SECTION 10. RETIREMENT. Effective July 17, 2012 employees hired prior to

January 17,2012 (Tier 1) shall increase their portion of the employee contribution from

four-tenths (0.4%) percent by three and three tenths (3.3%) percent for a total of three

and seven tenths (3.7%) percent contribution.

SECTION 11. RETIREMENT. Effective July 2,2013 employees hired prior to

January 17, 2012 (Tier 1) shall increase their portion ofthe employee contribution from

three and seven-tenths (3.7%) percent by three and three tenths (3.3%) percent for a total

of seven (7%) percent contribution.

SECTION 12. LABOR MANAGEMENT COMMITTEE. The City and MCMA

agree to hold no less than three (3) meetings commencing no later than August 1, 2012

and completed by October 1,2012 to resolve the following:
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L Define leave accrual exhaustion requirement for exempt employees

2. ClarifY call duty requirement for exempt employees

3. Discuss removal of management leave exhaustion requirement

SECTION 13. CONTINUATION OF REMAINING PROVISIONS. Except as

provided above, the remaining provisions of the June 22, 2010, through June 18, 2012,

MOU between the CITY and MCMA shall continue in the new MOU.

The exact language of all provisions shall be set forth in the MOU between the

CITY and MCMA.

WHEREAS, the Council considered this matter at its meeting of July 10, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the Council hereby approves the language changes for a successor Memorandum of

Understanding between the City of Modesto and the Modesto Confidential and

Management Association, which covers a term from June 19,2012 through September

23,2013, and upon execution of same, a copy ofthe MOU will be on file in the office of

the City Clerk.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: IELOPEZ'~~
(SEAL)

APPROVED AS TO FORM:

BY:~
SUSAlfA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-292

RESOLUTION AMENDING A LABOR POLICY FOR PAYING AND
REPORTING THE VALUE OF EMPLOYER PAID MEMBER
CONTRIBUTIONS TO THE CALIFORNIA PUBLIC EMPLOYEES'
RETIREMENT SYSTEM (CALPERS) ON BEHALF OF EMPLOYEES
REPRESENTED BY THE MODESTO CONFIDENTIAL AND MANAGEMENT
ASSOCIATION (MCMA)

WHEREAS, by Resolution No 2012-17 adopted by the Council, the City adopted

a labor policy providing for Public Employees' Retirement System (PERS) employee

contributions to be paid by the City on behalf of employees and for reporting of

employer-paid normal member contributions to PERS as compensation, and

WHEREAS, the governing body ofthe City of Modesto has the authority to

implement Government Code Section 20636(c)(4) pursuant to Section 20691, and

WHEREAS, the governing body ofthe City of Modesto has a written labor policy

or agreement which specifically provides for the normal member contributions to be paid

by the employer, and reported as additional compensation, and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the

adoption by the governing body ofthe City of Modesto of a Resolution to commence

paying and reporting the value of said Employer Paid Member Contributions, and

WHEREAS, the governing body has the authority to amend all members in a

group or class of employment pursuant to Government Code Section 20691.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

Effective July 17,2012, Miscellaneous employees hired before January 17,2012,

the City ofModesto elects to pay three and three-tenths percent (3.3%) of the normal
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member contributions of seven percent (7%) as employer paid member contributions and

report the same value to CalPERS as compensation earnable as additional compensation.

Effective july 17,2012, Miscellaneous employees hired on or after January 17,

2012, the City of Modesto elects to pay zero percent (0%) of the normal member

contributions of seven percent (7%). No payment shall be implemented pursuant to the

provisions of Section 20636 (c)(4) of the California Government Code.

Effective July 2, 2013, the City of Modesto elects to pay zero percent (0%) of the

normal member contributions of seven percent (7%) for all Miscellaneous employees.

No payment shall be implemented pursuant to the provisions of Section 20636 (c)(4) of

the California Government Code.

BE IT FURTHER RESOLVED that this Resolution shall become effective on

July 17, 2012.

BE IT FURTHER RESOLVED that effective July 17,2012 Resolution No. 2012-

17 is herby repealed in its entirety.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of July, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call camed and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

07/IO/Z012/HRlJLopeziitem 17

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-293

RESOLUTION APPROVING A PURCHASE AGREEMENT FOR A
TEMPORARY CONSTRUCTION EASEMENT BETWEEN THE CITY OF
MODESTO AND MOHAMMED S. HUSSAIN & KHAIRUL N. HUSSAIN, FOR A
907 SQ. FT. (0.021 ACRES) PARCEL OF LAND (APN 135-029-049), IN THE
AMOUNT OF $3,200.00, FOR THE PELANDALE AVENUE/SR 99
INTERCHANGE RECONSTRUCTION PROJECT, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT
AND ALL RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto is planning a project to reconstruct the

Pelandale Avenue/SR 99 Interchange, and

WHEREAS, the Project will alleviate congestion and improve operations of the

Pelandale Avenue and SR 99 Interchange, and

WHEREAS, the City of Modesto has obtained lead agency status from the

California Department of Transportation for the Project, and

WHEREAS, staff has identified a 907 sq. ft. (0.021 acres) portion of a parcel of

APN 135-029-049 for a Temporary Construction Easement to improve the roadway on

Salida Boulevard as part of the capital improvements identified for the Project, and

WHEREAS, staff has completed the required environmental review for the

Project, and

WHEREAS, an Agreement is needed for the acquisition interests of the property,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Purchase Agreement between the City of Modesto and

Mohammed S. Hussain & Khairul N. Hussain, for a 907 sq. ft. (0.021 acres) Temporary

Construction Easement, located at 4324 Salida Boulevard. (APN 135-029-049), in the

amount of$3,200 for the Pelandale Avenue/SR 99 Interchange Reconstruction Project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement, and all related documents required to finalize the

acquisition.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-294

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE TEMPORARY
CONSTRUCTION EASEMENT FOR THE ACQUISITION OF PROPERTY
INTERESTS LOCATED AT 4324 SALIDA BOULEVARD, OWNED BY
MOHAMMED S. HUSSAIN & KHAIRUL N. HUSSAIN, (APN 135-029-049) TO
BE PURCHASED BY THE CITY OF MODESTO FOR THE PELANDALE
AVENUE/SR 99 INTERCHANGE RECONSTRUCTION PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 907 sq. ft. (0.021 acres)

portion ofland for a Temporary Construction Easement located on Salida Boulevard,

owned by Mohanuned S. Hussain & Khairul N. Hussain., (APN 135-029-049), to be

purchased by the City of Modesto for the Pelandale Avenue/SR 99 Interchange

Reconstruction Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Temporary Construction Easement for the acquisition ofproperty

interests located at 4324 Salida Boulevard, owned by Mohammed S. Hussain & Khairul

N. Hussain, (APN 135-029-049) to be purchased by the City of Modesto for the

Pelandale Avenue/SR 99 Interchange Reconstruction Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call camed and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-295

A RESOLUTION APPROVING A MAINTENANCE AGREEMENT BETWEEN
THE CITY OF MODESTO AND THE CALIFORNIA DEPARTMENT OF
TRANSPORTATION FOR MAINTENANCE OF IMPROVEMENTS WITHIN
STATE HIGHWAY RIGHT OF WAY ON ROUTE 132 WITHIN THE CITY OF
MODESTO; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, the project widened existing two-lane State Route 132 to a divided

four-lane conventional highway from Riverside Drive to Garner/Clause Road to reduce

congestion and improve traffic operations and safety of this arterial, and

WHEREAS, on October 30,2006, Stanislaus Council of Govemments

entered into a Construction Co-operative Agreement with California Department

of Transportation for construction phase of the project, and

WHEREAS, roadway construction for this project is completed, and the project is

currently in close out process, and

WHEREAS, this Maintenance Agreement is required by Caltrans prior to close out

of the project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Maintenance Agreement between the City of Modesto and the

California State Department of Transportation for maintenance of improvements within

state highway right of way on Route 132 within the City of Modesto.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to eKecute the Agreement.

08/08120121C&EDIBSandhuiltem 5 2012-295



The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

Al~T~~
STEPHAIELOPEiCity der

(SEAL)

APPROVED AS TO FORM:

By:
CALA WOOD, City Attorney

081OS/2012lC&EDIBSandhuJItem 5 2 2012-295



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-296

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE PROPERTY
LOCATED AT 2200 HOOVER AVENUE, MODESTO (APN: 036-001-078) FOR A
WATER FIRE SPRINKLER SYSTEM CONNECTION TO CITY O:F
MODESTO'S EXISTING WATER SYSTEM, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE TO SIGN THE WILL SERVE LETTER

WHEREAS, on May 22, 2012, the City Council, by Resolution No. 2012-203,

approved amending City Council Policy 5.001, and

WHEREAS, Policy 5.001 requires that the City Manager, upon the

recommendation of the Director responsible for utility system planning, request City

Council approval for all extensions of water and sewer services into unincorporated

areas, and WHEREAS, the property located at 2200 Hoover Avenue is currently

connected to the City water system for domestic use but requires a 6" connection for fire

sprinklers, and

WHEREAS, the property is located within the Beard Industrial Area within

Modesto City limits, and in the City's Sphere ofInfluence, and

WHEREAS, the property is inside, continuous to, or near the former service area

of the Del Este Water Company, and

WHEREAS, City staff has completed an analysis and determined that it is

reasonable for the City of Modesto to extend water fire service to this property, and

WHEREAS, it has been determined that sufficient water pressure and flow is

available for fire usage by the proposed development, and

WHEREAS, the proposed builcling meets all of the Stanislaus Consolidated Fire

District's Fire Code requirements, and
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WHEREAS, the water connection fees are paid and associated pennits will be

obtained prior to beginning any on site construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Water Will Serve letter for a water fire sprinkler system

connection for the property located at 2200 Hoover Avenue, Modesto (APN 036-001-

078).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the Water Will Serve letter.

The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By:
-=~~~~~~-=~~~~-------
SUS ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2013-297

A RESOLUTION ADOPTING THE REVISED DEBT MANAGEMENT POLICY

WHEREAS, pursuant to the City of Modesto Debt Management Policy, the City

of Modesto is required to periodically review and update its Debt Management Policy to

address changes to the primary objectives related to the City's debt and financing related

activities, and

WHEREAS, staff has identified the need to update the City's Debt Management

Policy in order to continue to maintain cost-effective access to capital markets through

prudent yet flexible policies; moderate debt principal and debt service payments through

effective planning and project cash management; and achieve the highest practical credit

ratings, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby adopts the Debt Management Policy, for consideration by this City Council,

BE IT FURTHER RESOLVED that City staff is hereby authorized and directed

to proceed with any and all actions deemed necessary or advisable, following the adopted

policy gnidelines pursuant to this Resolution, in connection with the future issuances of

the City Debt, for future consideration by this City Council.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

08J08/2012/FinancefDEspinoza!Item 7

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-298

RESOLUTION APPROVING A CONSULTING CONTRACT WITH CGI
TECHNOLOGIES AND SOLUTIONS INC. IN THE AMOUNT NOT TO
EXCEED $56,000 TO ANALYZE AND PRODUCE W-2c FORMS FOR CITY OF
MODESTO EMPLOYEES AND MAGNETIC MEDIA FOR THE IRS FOR THE
FOLLOWING FOUR CALENDAR YEARS: 2007, 2008, 2009, AND 2010 AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
ANY AND ALL RELATED DOCUMENTS

WHEREAS, the City determined during the implementation of the COSMO ERP

system that non-taxable wages in Box 12 on past years' W-2 forms were incorrectly

reported by the legacy accounting system; and

WHEREAS, taxable wages on past years' W-2 forms were correctly stated and

not impacted by this error; and

WHEREAS, the IRS informed the City that W-2 forms must be reissued for at

least 4 prior calendar years to reflect updated and corrected information; and

WHEREAS, the COSMO system generated correct W-2 forms for the 2011

calendar year; and

WHEREAS, City staff does not possess the technical IT expertise required to

generate the revised W-2c forms from the legacy accounting system; and

WHEREAS, the City paid CGr Technologies $8,000 to verifY that the City's

legacy accounting system could produce corrected W-2c forms for calendar years 2007,

2008,2009, and 2010; and

WHEREAS, COl Technologies possesses the expertise and ability to produce W-

2c forms for calendar years 2007, 2008, 2009, and 2010; and
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WHEREAS, CGI Technologies possesses the expertise and ability to generate the

magnetic media for submittal to the IRS for calendar years 2007, 2008, 2009, and 2010;

and

. WHEREAS, CGI Technologies will provide this service for an additional $48,000

for a total contract cost not to exceed $56,000.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Consulting Agreement with CGI Technologies and Solutions

Inc. of the following interests: analyze and produce W-2c forms for City of Modesto

employees and magnetic media for the IRS for the following four calendar years: 2007,

2008,2009, and 2010.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 8th day ofAugust, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

ABSENT: Councilmembers: None

(SEAL)

By: _--'J-ri1::.1l'!1L_=-_-
SUSANA ALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-299

A RESOLUTION APPROVING AN ANNUAL RETAIL ADVERTISING
CONTRACT WITH THE MODESTO BEE (MCCLATCHY NEWSPAPER
GROUP); AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE CONTRACT

WHEREAS, the City of Modesto is currently using the Modesto Bee (McClatchy

Newspaper Group) as its primary advertising source for its advertising requirements, and

WHEREAS, the advertising services are required for classified and legal

advertisements as required by law, and for retail advertisements for public information

purposes,and

WHEREAS, the City's Purchasing Manager annually meets with the Modesto

Bee and based on advertising volume commitments over the prior year identifies retail

contract options which would best meet the City's retail advertising needs, and

WHEREAS, the current retail contract has expired, and

WHEREAS, the City's Purchasing Manager once again met with the Modesto

Bee to discuss what contract renewal options would be available to the City, and

WHEREAS, the Modesto Bee has agreed to renew the retail advertising contract

for another year, and

WHEREAS, the "non-profit no-commitment" will be at a contract rate of $51.68

per column inch, and

WHEREAS, once signed, the advertising contract shall be implemented and

tracked by the City's Purchasing Manager, and with the City's Public Information Officer

assisting departments with their advertising needs,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModcsto

that it hereby approves an annual retail advertising contract with the Modesto Bee

(McClatchy Newspaper Group), consisting of onc contract for a retail "no-commitment"

non-profit rate of $51.68 per column inch, and

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN

08/0S/2012/Finance/MAverelllItem 11

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

2 2012·299



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-300

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 AND FISCAL YEAR
2012-2013 ANNUAL OPERATING BUDGETS

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Years 2011-2012 and 2012-2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Years 2011-2012 and 2012-2013 annual

operating budgets as shown in Exhibit A, which is attached hereto and incorporated by

reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 8th day ofAugust, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

08/0S12012JFinanceffSwearingenlitem 12

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

2012-300



EXHIBIT A

City Council, August 8,2012
Monthly Budget Adjustment Report

The following budget adjustments relate to FY 2011112:

FINANCE
A budget adjustment is necessary for Fiscal Year 2011-2012 to reduce $100,000 from CA
Transportation grant revenue and increase $100,000 for a Surface Transportation Fund grant
match transfer due to preliminary engineering cost incurring before the project was awarded
which are considered ineligible cost and not covered through the Cal Transportation grant

An adjustment is necessary to modify the budgeted expenses and revenues for the operating
cost centers in the Surface Transportation Fund (1700). Due to various changes made to the
adopted budget or recognized revenues the amount of gas tax funding necessary to fund the
expenses needs to be modified to ensure only the essential amount is transferred to fund
operations.

PARKS, RECREATION AND NEIGHBORHOODS
A budget adjustment is necessary to increase the existing transfer of $492,530 to $682,530, an
increase of $190,000, from General Fund Reserves to the Community Center Operations Fund
(4700), Centre Plaza, due to lower than expected room rental revenue.

POLICE
A budget adjustment is necessary to appropriate $150,000 from General Fund Reserves to the
Traffic Offender Fund (1610) to accommodate a shortfall caused from a reduction in vehicle
release revenues. Funding for this transfer will be obtained from FY2011-12 departmental
savings.

PUBLIC WORKS
A budget adjustment is necessary to appropriate $350,000 from Transit Reserves to Transit
Maintenance to accommodate an increase in fuel costs in Fiscal Year 2011-2012 for Modesto
Area Express (MAX) buses.

A budget adjustment is necessary to appropriate $350,000 from Transit Reserves to Transit
Services for purchased transportation. The contract for purchased transportation includes an
allowance for annual increases in the CPI, and the CPI increase for Fiscal Year 2011-12 was
larger than anticipated.

The initial purchase of non-General Fund vehicles and equipment is expensed in the Fleet
Replacement Fund 5410. Once the purchase has been completed, and approved by Fleet, the
Fleet Replacement Fund 5410 is reimbursed by the purchasing departments Fleet Replacement
Fund. In some cases, purchases can span over multiple fiscal years. The following adjustments
fall into this situation and require adjustments to be completed in fiscal year 2011-2012:

A budget adjustment is necessary to appropriate $742,828 from Water Replacement Fund
(4109) to Fleet Replacement Fund (5410) for the following equipment; in FY 09/10 (2) Trucks
w/Air Comp; FY10/11 (1) Truck wlTransfer Body; (4) % ton Trucks w/Utility Body; FY11/12 (2)
Trucks w/Dump Body 14yd.



Finance Committee, February 27,2012
Monthly Budget Adjustment Report

Page 2 of 2

A budget adjustment is necessary to appropriate $478,640 from Wastewater Replacement Fund
(4219) to Fleet Replacement Fund (5410) for the following equipment; in FY09/10 (1) Truck
wlBoom Crane; FYi 0/11 (2) 'h ton Extended Cab PU Trucks; (1) Truck wlDump Body 3-4yd; (1)
Truck w Vacuum Body (Vac-Con).

A budget adjustment is necessary to appropriate $124,735 fro Surface Replacement Fund 1709
to Fleet Replacement Fund 5410 for the following equipment; in FY10/11 (1) Truck Tractor
wlWet Kit; FY 11/12 (6) Compactor Vibraplates.

A budget adjustment is necessary to appropriate $1,230,343 from Storm Replacement Fund
4489 to Fleet Replacement Fund 5410 for the following equipment; in FY09/10 (1) Truck
wlBoom Crane ID41148; FY 10/11 (2) Truck 66K Vacon; FY11/12 (1) Truck wNacuum body
(Vac-Con)

The Water Capital Improvement Project Fund (4180) receives annual reimbursements from the
Water Bond Fund (4130), Water Development Fund (4101), and Water Fund Reserves for
expenses incurred from various Capital Improvement Projects. A budget adjustment is
necessary to create a transfer from the above mentioned funds to the Capital Improvement
Project Fund (4180) to accommodate expense incurred from various projects.

Annually, the Water Fund (4100) reimburses the 2008 Water Bond Debt Service operating
budget for debt service payments. The adopted FY2011-12 transfer did not include interest
payment. A budget adjustment is necessary to appropriate $295,098 from Water Fund
Reserves to the 2008 Water Bond Debt Service (4130) operating budget for this expense.

A budget adjustment is necessary to appropriate $920,000 from capacity charge revenues in
the Wastewater Development Fees Fund (4211) to Capital Improvement Project 100546,
Wastewater Phase 1 A Tertiary for growth related Wastewater project expense.

The following budget adjustments relate to FY 2012113:

PARKS, RECREATION AND NEIGHBORHOODS
On February 27, 2012 the Finance Committee recommended that PRN move forward with a
budget adjustment to assist with major vandalism needed within the City for electrical repairs,
graffiti, restroom plumbing and irrigation lines repairs. A budget adjustment is necessary to
appropriate $112,783 from General Fund Reserves to Parks Operations to conduct the repairs.

PUBLIC WORKS
A budget adjustment is necessary to appropriate $175,000 from Water Fund Reserves to the
Water General Cost Center (41410) to pay for anticipated legal services related to the Water
Rights litigation.

A budget adjustment is necessary to appropriate $150,000 from Wastewater Fund Reserves to
the Wastewater General Cost Center (41310) to pay for antiCipated legal services related to the
Stanislaus Foods litigation.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-301

RESOLUTION AMENDING THE POSITION ALLOCATION FOR FISCAL
YEAR 12113 AS ADOPTED IN THE OPERATING BUDGET

WHEREAS, a Position Allocation for the City of Modesto was adopted by

Modesto City Council on June 21, 2012, as part of the Annual Budget of the City of

Modesto for Fiscal Year 2012-2013, and

WHEREAS, a Clerical Review Committee recently met to evaluate four separate

positions, due to changes in the level of their work assignments, and

WHEREAS, the Committee concluded that the assigned duties and

responsibilities of these four positions exceeded the essential functions of their current

classification and recommended re-allocation to a higher level,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Position Allocation for Fiscal Year 2012-13 as

follows:

1. City Clerk's Department to reallocate one (1) Administrative Office Assistant II
($2,533-$3,079 monthly) to one (1) Administrative Office Assistant III
(Confidential) ($2,927- $3,567 monthly) in Cost Center 05010;

2. Parks, Recreation and Neighborhoods-Housing Department to reallocate one (I)
Administrative Office Assistant II ($2,533-$3,079 monthly) to one (1)
Administrative Office Assistant III ($2,796-$3,399 monthly) in Cost Center
38200;

3. Public Works Waste Water Services Department to reallocate one (1)
Administrative Office Assistant III ($2,796-$3,399 monthly) to one (1) Senior
Administrative Office Assistant ($3,087-$3,752 monthly) in Cost Center 54310;

4. Community and Economic Development-IFP Departmcnt to reallocate onc (I)
Administrative Office Assistant II ($2,533- $3,079 monthly) to one (I) Senior
Administrative Office Assistant ($3,087-$3,752 monthly) in Cost Center 14160.

This resolution shall become effective on and after August 8, 2012.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 8th day of August 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

08/0S12012lHRlKMurdaughlitem 13

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-302

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND OFFICER JESSE GUTIERREZ, JR. FOR THE PURCHASE OF
RETIRED CITY OF MODESTO POLICE CANINE, ZAK; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Police Chief for the City of Modesto, from time to time,

officially retires police canines from departmental service, and

WHEREAS, City of Modesto police canine handler, Oflicer Gutierrez, Jr., wishes

to purchase and assume possession ofhis assigned canine, Zak, upon the dog's official

retirement, and

WHEREAS, it is necessary to adopt a resolution authorizing the purchase of a

City of Modesto police canine by its assigned handler,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the agreement between the City of Modesto and Officer Gutierrez,

Jr. for the purchase of retired police canine, Zak,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08J08f2012IMPDlRArmendarizlItem 14

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-303

RESOLUTION ACCEPTING THE EDWARD BYRNE MEMORIAL JUSTICE
ASSISTANCE GRANT, FOR A JOINT AWARD WITH THE COUNTY OF
STANISLAUS AND THE CITY OF MODESTO IN THE AMOUNT OF $145,713;
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE NECESSARY PROGRAM DOCUMENTS

WHEREAS, on May 1,2012, the City Council, by Resolution No. 2012-160,

approved a Memorandum of Agreement between the County of Stanislaus and the City of

Modesto for a joint application to the Edward Byrne Memorial Justice Assistance Grant

Fonnula Program in the amount of$145,713, and

WHEREAS, the City of Modesto will use its allocation of $1 05,553 to purchase a

personnel scheduling and tracking software program and personal video recording

devices for patrol officers, and

WHEREAS, the County of Stanislaus will use its allocation of $36,895 for the

Probation Department and the Sheriffs Operations Division, and

WHEREAS, the Memorandum of Agreement states that the City agrees to

provide the County with a quarterly financial and programmatic report not later than

fifteen calendar days after the end ofeach quarter, and

WHEREAS, the project start period is July 1,2012, and there is a statutory four-

year period within which to spend the funds, and

WHEREAS, the Memorandum of Agreement was approved at the Board of

Supervisors meeting on May 8, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Edward Byrne Memorial Justice Assistance Grant, for a joint

award with the County of Stanislaus and the City of Modesto in the amount of$145,713.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day ofAugust, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~
STEP IE LOPEZ, CIty

By: ~
SUSAN~'WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-304

RESOLUTION AMENDING THE MULTI-YEAR 2012113 OPERATING
BUDGET, ESTIMATING REVENUE OF $105,553 FROM THE EDWARD
BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT PROGRAM, AND
APPROPRIATING FUNDS

WHEREAS, on May 1,2012, the City Council, by Resolution No. 2012-160,

approved a Memorandum of Agreement between the County of Stanislaus and the City of

Modesto for a joint application to the Edward Byrne Memorial Justice Assistance Grant

Fonnula Program in the amount of$145,713, and

WHEREAS, recommended distribution of the 2012 grant is as follows:

Stanislaus County Probation
Stanislaus County Sheriff
Stanislaus County (Admin Fee)
Modesto Police Department

$ 10,054
$ 26,841
$ 3,265
$105,553

WHEREAS, the City agrees to provide the County with a quarterly financial and

programmatic report not later than fifteen calendar days after the end ofeach quarter, and

WHEREAS, the project start date is July 1, 2012, and there is a statutory four-

year period within which to spend the funds,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves amending the Multi-Year 2012/2013 Operating Budget as

indicated in Attachment A, which is attached hereto.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08J08J2012JMPD/GBalentinelltem 15

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: N~ LOPFZ, c&;V
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Attachment A: Budget Adjustment for 2013 BJAG Grant

Fund 1341- Operation Grants Reimbursed:

Expense:
To:

MY-I00716-Appr. C
MY-I00716-Appr. C

Revenue:
To:

MY-1341-19999-42090-100716

Increase/
(Decrease)

$ 14,177
$ 91,376
$ 105,553

$ 105,553

Description of Account

Tools, Equip. Supplies < $5K
Info Tech Equip. >$5K

Intergov-Federal-Misc.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-305

RESOLUTION APPROVING A REQUEST FOR PROPOSAL APPLICATIONS
FOR THE CITY OF MODESTO TO APPLY TO BECOME A "HOST CITY"
FOR THE 2013 AMGEN TOUR OF CALIFORNIA; AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE APPLICATION AND
RELATED DOCUMENTS

WHEREAS, each of the past eight years the Amgen Tour of California has swept

through California for eight to nine days generating over $100 million of economic

impact to the host cities and the State with over one billion marketing impressions

created worldwide, and

WHEREAS, Modesto was the Host City for the Stage 3 Start of the third annual

Amgen Tour ofCalifornia in February 2008, and the Host City for a finish stage in May

of2009, 2010 and 2011, and

WHEREAS, the City of Modesto received lavish praise from local residents and

from race officials and participants, and staff has been encouraged to submit a Request

for Proposal application to again become a Host City for the Amgen Tour of California in

May 2013, and

WHEREAS, the Amgen Tour of California has posted their Request for Proposal

application for response from cities who wish to be considered as a "Host City" for the

Amgen Tour ofCalifornia in May 2013, and

WHEREAS, the City of Modesto has read the requirements in Amgen' s RFP and

agrees to abide by the requirements,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the filing of a Request for Proposal application for the City of

Modesto to apply to become a "Host City" for the 2013 Amgen Tour of California.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is here by

authorized to sign the application and related documents.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized as agent of the applicant to conduct all negotiations and execute and submit all

documents, including, but not limited to, applications, contracts, amendments, payment

requests, and compliance with all applicable current state and federal laws, which may be

necessary for the completion of the aforementioned event upon acceptance of said RFP

by the City Council.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSru·vrvn-
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-306

RESOLUTION ACCEPTING THE WORK BY DSS COMPANY dba KNIFE
RIVER CONSTRUCTION FOR THE "ARRA OVERLAY AND ADA CURB
RAMP IMPROVEMENTS" PROJECT AS COMPLETE, AUTHORIZING THE
CITY CLERK TO FILE A NOTICE OF COMPLETION WITH THE
STANISLAUS COUNTY RECORDER UPON RECEIPT OF APPROVED
WARRANTY BOND, AND AUTHORIZING PAYMENT OF AMOUNTS
TOTALING $2,739,345

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the ARRA Overlay and ADA Curb Ramp Improvements project has been completed by

DSS Company dba Knife River Construction in accordance with the contract agreement

dated August 4, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the ARRA Overlay and ADA Curb Ramp Improvements project is hereby accepted as

complete from said contractor DSS Company dba Knife River Construction that the City

Clerk is authorized to file a Notice of Completion with the Stanislaus County Recorder

upon receipt of approved Warranty Bond, and that payment of amounts totaling

$2,739,345 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Burnside,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Geer, Gunderson, Muratore,
Mayor Marsh

None

Cogdill, Lopez

ATTEST: ~Jjj ~1/1 ~
STEP NIELOPEZ~

(SEAL)

APPROVED AS TO FORM:

By: ----~~-.~==~~~----
SUSA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-307

RESOLUTION APPROVING A PURCHASE AND SALE AGREEMENT WITH
A. E. KLINE, TRUSTEE OF THE A. E. KLINE LIVING TRUST FOR
ACQUISITION OF THE FOLLOWING PROPERTY INTERESTS: (1) A 600 S. F.
PERMANENT UTILITY EASEMENT, AND (2) A 1,400 S. F. TEMPORARY
CONSTRUCTION EASEMENT, LOCATED AT 3924 OAKDALE ROAD (APN
083-004-041), IN THE AMOUNT OF $7,640, FOR THE DOWNSTREAM WATER
IMPROVEMENTS TIER 2 PRESSURE REGULATING VALVES PROJECT,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT AND ALL RELATED DOCUMENTS
REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto is continuing to make improvements to the

overall quality, quantity and efficiency ofthe drinking water to its users, and

WHEREAS, the improvements in this project include installing special pressure

regulating valves (PRVs) throughout the City, and

WHEREAS, these valves are part of the City's Downstream Water System

Improvements and will be used to control the flow oftreated surface water to<the City'S

distribution system, and

WHEREAS, due to safety and operational requirements, some of these valve

stations will need to be constructed on private property, outside of existing City rights-of-

way and easements, and

WHEREAS, City staff is recommending acquisition ofpermanent utility

easements and temporary construction easements for installation of these valve stations,

and staff has investigated the subject property to ensure it is suitable for this purpose, and

WHEREAS, an agreement is needed for the acquisition of the easements and City

staff recommends approving the Purchase and Sale Agreement for acquisition of the

property.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Purchase and Sale Agreement with A. E. Kline, Trustee of the

A. E. Kline Living Trust for acquisition of the following property interests: (1) a 600 s. f.

Permanent Utility Easement, and (2) a 1,400 s. f. Temporary Construction Easement,

located at 3924 Oakdale Road (APN 083-004-041), in the amount of$7,640, for the

Downstream Water Improvements Tier 2 Pressure Regnlating Valves Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement, and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

NOES: Counci1members: None

ABSENT: Councilmembers: Cogdill

(SEAL)

APPROVED AS TO FORM:

By:
~~~7r~~~-=~~~~------
SUSA LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-308

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN CERTIFICATES OF ACCEPTANCE FOR THE PERMANENT
UTILITY EASEMENT AND TEMPORARY CONSTRUCTION EASEMENT FOR
THE ACQUISITION OF PROPERTY INTERESTS LOCATED AT 3924
OAKDALE ROAD (APN 083-004-041), OWNED BY A. E. KLINE, TRUSTEE OF
THE A. E. KLINE LIVING TRUST, TO BE PURCHASED BY THE CITY OF
MODESTO FOR THE DOWNSTREAM WATER IMPROVEMENTS TIER 2
PRESSURE REGULATING VALVES .PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire (1) a 600 s.f. Permanent

Utility Easement, and (2) a 1,400 s.f. Temporary Construction Easement, for the

acquisition ofproperty interests located at 3924 Oakdale Road (APN 083-004-041),

owned by A. E. Kline, Trustee of the A. E. Kline Living Trust, to be purchased by the

City of Modesto for the Downstream Water Improvements Tier 2 Pressure Regulating

Valves Project, and

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the City Manager, or his designee, is hereby authorized to sign Certificates of

Acceptance for the Permanent Utility Easement and Temporary Construction Easement

for the acquisition ofproperty interests located at 3924 Oakdale Road (APN 083-004-

041), owned by A. E. Kline, Trustee of the A. E. Kline Living Trust, to be purchased by

the City of Modesto for the Downstream Water Improvements Tier 2 Pressure RegUlating

Valves Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08/0812012IUP&P/JYuriarlItem 18

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST: ~.A-.
~C>.L'~IfC-"'"IE~L~O~PE~i~

2 2012-308



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-309

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN CERTIFICATES OF ACCEPTANCE FOR THE PERMANENT
UTILITY EASEMENT AND TEMPORARY CONSTRUCTION EASEMENT FOR
THE ACQUISITION OF PROPERTY INTERESTS LOCATED AT 515 SUTTER
AVENUE (APN 037-047-039), OWNED BY MODESTO CITY SCHOOL
DISTRICT TO BE PURCHASED BY THE CITY OF MODESTO FOR THE
DOWNSTREAM WATER IMPROVEMENTS TIER 2 PRESSURE
REGULATION VALVES PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire (1) a Permanent Utility

Easement, and (2) a Temporary Construction Easement, for the acquisition of property

interests located at 515 Sutter Avenue (APN 037-047-039), owned by Modesto City

School District, to be purchased by the City of Modesto for the Downstream Water

Improvements Tier 2 Pressure Regulating Valves Project, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign Certificates of

Acceptance for the Permanent Utility Easement and Temporary Construction Easement

for the acquisition ofproperty interests of a parcel located at 515 Sutter Avenue (APN

037-047-039), owned by Modesto City School District, to be purchased by the City of

Modesto for the Downstream Water Improvements Tier 2 Pressure Regulating Valves

Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

OSIOS/20121UP&P/JYuriar/[tem 18

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:

2 2012-309



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-310

RESOLUTION ACCEPTING THE WORK BY A. TEICHERT & SON, INC. DBA
TEICHERT CONSTRUCTION, FOR THE "DOWNSTREAM WATER SYSTEM
IMPROVEMENTS-TIER 1, NORTH TANK WATER TRANSMISSION MAINS"
PROJECT AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A
NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY RECORDER,
AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING $4,565,339.11

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Downstream Water System Improvements-Tier 1, North Tank Water Transmission

Mains project has been completed by A. Teichert & Son, Inc. dba Teichert Construction, in

accordance with the contract agreement dated October 27,2009,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Downstream Water System Improvements-Tier I, North Tank Water

Transmission Mains project is hereby accepted as complete from said contractor A.

Teichert & Son, Inc. dba Teichert Construction, that the City Clerk is authorized to file a

Notice of Completion with the Stanislaus County Recorder, and that payment of amounts

totaling $4,565,339.11 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By ~SUSANA ALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-311

RESOLUTION APPROVING LOAN DOCUMENTS IN THE AMOUNT OF
$1,000,000 FOR HABITAT FOR HUMANITY, STANISLAUS COUNTY
(HABITAT) FOR ACQUISITION OF REAL PROPERTY NOT TO EXCEED
$315,000 OR CURRENT MARKET APPRAISED VALUE, PRE­
DEVELOPMENT, AND CONSTRUCTION COSTS FOR A 21-UNIT
SUBDIVISION LOCATED AT SIGNATURE COURT IN MODESTO ALSO
KNOWN AS SPORTSMEN ESTATES CONTINGENT UPON THE
SATISFACTORY COMPLETION OF ENVIRONMENTAL REVIEW. HABITAT
TO LEVERAGE FUNDS WITH APPROXIMATELY $1.8 MILLION IN NON­
NSP3 FUNDS; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO SIGN ANY AND ALL RELATED DOCUMENTS

WHEREAS, on February 8, 2011, the City Council, by Resolution No. 2011-41,

approved the Neighborhood Stabilization Program 3 (NSP3) grant award in the amount

of$2,951,549, and

WHEREAS, the U.S. Department ofHousing and Urban Development (HUD)

approved the City's original NSP3 Plan on March 9, 2011, and

WHEREAS, on May 22,2012, the City Council authorized staff to prepare

subrecipient and developer agreements with Habitat for Humanity, Stanislaus County

(Habitat) to implement the NSP3 Plan, and.

WHEREAS, on July 19, 2012, the City received Authority to Use Grant Funds

from HUD, and

WHEREAS, the City will provide NSP3 funding to its partners in the form of

forgivable and/or assumable acquisition and construction loans for each unit and will

impose affordability restrictions on these units for a period of at least 20 years, and

WHEREAS, Habitat's homeownership units will be sold to eligible homebuyers

through Habitat for Humanity's Homebuyer Program in which homebuyers assume no-

interest, amortized loans with Habitat as lender, and
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WHEREAS, Habitat will retmn the proceeds from the monthly mortgage

payments, and

WHEREAS, rental proceeds will be retmned by HACS or STANCO as net

operating income to operate, maintain, and repair the units, and

WHEREAS, the NSP3 loan documents were reviewed by the Citizens' Housing

and Community Development Committee on July 18, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves loan documents in the amount of $1 ,000,000 for Habitat for

Humanity, Stanislaus County for Acquisition or real property not to exceed $315,000 or

current market appraised value pre-development, and construction costs for 21-unit

subdivision located at Signature Court in Modesto, also known as Sportsman Estates.

BE IT FURTHER RESOLVED that Habitat to leverage funds with approximately

$1.8 million in non-NSP3 funds.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign all related documents contingent upon the satisfactory completion of

environmental review and receipt by City of Modesto of a release of funds from the U.S.

Department of Housing and Urban DeVelopment under 24 CFR Part 58.
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The foregoing resolution was introdueed at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Gccr, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST:
NillLOPEZ,&-

(SEAL)

APPROVED AS TO FORM:

By: ~
-SUSVALCAA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-312

RESOLUTION AMENDING FISCAL YEAR 20ll-20l2 ANNUAL OPERATING
BUDGET TO ADD $339,613 TO THE INSURANCE SETTLEMENT FUND BUDGET IN
COST CENTER 32010 OF THE GENERAL FUND (0100) FOR REPAIRS AND
RENOVATIONS OF THE MCHENRY MANSION DUE TO FIRE DAMAGE, AND
AUTHORIZING THE FINANCE DIRECTOR, OR HER DESIGNEE, TO IMPLEMENT
THE PROVISION OF THIS RESOLUTION

WHEREAS, a fire occurred at the McHenry Mansion on December 6, 2011, and

WHEREAS, an early evaluation of the extent of damage and cost to repair said

damage is less than actual, and

WHEREAS, repair and renovation expenses due to the fire at the McHenry

Mansion are now estimated at $2,400,000, and

WHEREAS, all expenses are pre-approved by the insurance carrier (Traveler's

Insurance) prior to work being completed, and

Whereas, the City of Modesto will be reimbursed for all expenses associated with

this project minus the $100,000 deductible which has been provided by the Property

Fund,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves amending the Fiscal Year 2011-12 annual operating budget as

shown in Exhibit A, which is attached hereto and incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designer, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

08J08/2012JPRN/JChristiansenJItem 21 2012·312



The foregoing 'resolution was introduced at a regular meeting ofthe Council of

the City ofModesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:
SUSA

08/08/2012IPRN/JChristiansenlItem 21

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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Revenues
11112

Expenses
11112

11112

11112

11112

11/12

I 'enues
3

Expenses
12113

12113

12/13

12/13

12/13

EXHIBIT A
1. A budget adjustment is necessary to fund additional expenses incurred in FY

2011-2012 and to recognize anticipated revenue in the same amount to be
received through a reimbursement check from Travelers Insurance.

0100 32010 47020 $500,000 $339,613 $839,613 Funds, Damages and Cost Recovery

0100 32010 57020 $75,000 $0 $75,000 Non CIP-Capita1

0100 32010 52300 $5,000 $0 $5,000 Tools and Field Supplies <$5,000

0100 32010 54501 $75,000 $0 $75,000 Services City Forces· Intrafund

0100 32010 53300 $270,000 $339,613 $609,613 Professional Services

0100 32010 54500 $75,000 $0 $75,000 Services City Forces - Interfund

2. A budget adjustment is necessary to lift the project budget ceiling to$2,400,000
so that the monies received by the property insurance carrier, Travelers can be
used for expenses associated with repairs of the McHenry Mansion due to fire
damage.

Funds, Damages and Cost
0100 32010 47020 $0 $1,560,387 $1,560,387 Recovery

0100 32010 57020 $0 $75,000 $75,000 Non CIP-Capital

0100 - 32010 52300 $0 $5,000 $5,000 Tools and Field Supplies <$5,00(

0100 32010 54501 $0 $75,000 $75,000 Services City Forces· Intrafund

0100 32010 53300 $0 $1,330,387 $1,330,387 Professional Services

0100 32010 54500 $0 $75,000 $75,000 Services City Forces· Interfund



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-313

RESOLUTION AMENDING FISCAL YEAR 2012-2013 ANNUAL OPERATING
BUDGET TO ADD $1,560,387 TO THE INSURANCE SETTLEMENT FUND BUDGET
IN COST CENTER 32010 OF THE GENERAL FUND (0100) FOR REPAIRS AND
RENOVATIONS OF THE MCHENRY MANSION DUE TO FIRE DAMAGE, AND
AUTHORIZING THE FINANCE DIRECTOR, OR HER DESIGNEE, TO IMPLEMENT
THE PROVISION OF THIS RESOLUTION

WHEREAS, a fire occurred at the McHenry Mansion on December 6, 2011, and

WHEREAS, an early evaluation of the extent of damage and cost to repair said

damage is less than actual, and

WHEREAS, repair and renovation expenses due to the fire at the McHenry

Mansion are now estimated at $2,400,000, and

WHEREAS, all expenses are pre-approved by the insurance carrier (Traveler's

Insurance) prior to work being completed, and

Whereas, the City of Modesto will be reimbursed for all expenses associated with

this project minus the $100,000 deductible which has been provided by the Property

Fund,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2012-13 annual operating budget as

shown in Exhibit A, which is attached hereto and incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designer, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: ~~aM~S PH IE LOPEZ, CIty I

(SEAL)

By: ~::-:-::-:~VJ;:!l'!4c:c:::::-::=-::::--,--­
OOD, City Attorney
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Revenues
1l1l2

Expenses
11112

11/12

11112

11112

11112

I renues
3

Expenses
12113

12113

12113

12113

12/13

EXHIBIT A
L A budget adjustment is necessary to fund additional expenses incurred in FY

2011-2012 and to recognize anticipated revenue in the same amount to be
received through a reimbursement check from Travelers Insurance.

0100 32010 47020 $500,000 $339,613 $839,613 Funds, Damages and Cost Recovery

0100 32010 57020 $75,000 $0 $75,000 Non CIP-Capital

0100 32010 52300 $5,000 $0 $5,000 Tools and Field Supplies <$5,000

0100 32010 54501 $75,000 SO $75,000 Services City Forces - Intrafund

0100 32010 53300 $270,000 $339,613 $609,613 Professional Services

0100 32010 54500 $75,000 $0 $75,000 Services City Forces -Interfund

2. A budget adjustment is necessary to lift the project budget ceiling to$2,400,000
so that the monies received by the property insurance carrier, Travelers can be
used for expenses associated with repairs of the McHenry Mansion due to fire
damage.

Funds, Damages and Cost
0100 32010 47020 $0 $1,560,387 $1,560,387 Recovery

- 0100 32010 57020 $0 $75,000 $75,000 Non CIP-Capital

- 0100 32010 52300 $0 $5,000 $5,000 Tools and Field Supplies <$5,001

0100 32010 54501 $0 $75,000 $75,000 Services City Forces - Intrafund

- 0100 32010 53300 $0 $1,330,387 $1,330,387 Professional Services

- 0100 32010 54500 $0 $75,000 $75,000 Services City Forces - Interfund



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-314

A RESOLUTION APPROVING A FOUR-YEAR, NINE-MONTH AGREEMENT
WITH VEOLIA TRANSPORTATION SERVICES, INC. COMMENCING
SEPTEMBER 29,2012, AND TERMINATING JUNE 30, 2017, TO PROVIDE
DRIVERS AND OTHER SERVICES FOR THE OPERATION OF THE
MODESTO AREA EXPRESS TRANSIT SYSTEM AT AN ANNUAL COST OF
APPROXIMATELY $6,934,794, AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the existing agreement with MV Transportation to operate the MAX

service expires September 28, 2012, and

WHEREAS, the City wishes to continue providing MAX service to the citizens of

Modesto, and

WHEREAS, a Request for Proposals (RFP.) was issued soliciting proposals from

qualified firms for a new contract to be effective September 29, 2012, and

WHEREAS, Veolia submitted a proposal that was determined to be reasonable

and cost effective, and

WHEREAS, an evaluation panel reviewed all proposals and best and final offers

and interviewed proposers in the competitive range, and

WHEREAS, after such evaluation the panel scored Veolia highest utilizing the

scoring criteria included in the RFP and recommended award of the contract to Veolia,

and

WHEREAS, on June 26, 2012, the City Council, by Resolution No. 2012-269,

authorized staffof the Department of Public Works to negotiate an agreement with

Veolia and return it to the City Council for final approval, and

WHEREAS, an agreement has been finalized and is now ready for City Council

approval,
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NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a four-year, nine-month agreement with Veolia Transportation

Services, Inc. commencing September 29,2012, and terminating June 30, 2017, to

provide drivers and other services for the operation of the Modesto Area Express transit

system at an annual cost of approximately $6,934,794.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of August, 2012 by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: -----7~~~~--~--~-------
SUSA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-315

A RESOLUTION DECLARING THE RESULTS OF THE PROPERTY OWNER
PROTEST BALLOT PROCEEDINGS CONDUCTED FOR THE LEVY OF
ASSESSMENTS RELATED TO THE FORMATION OF LANDSCAPE
MAINTENANCE ASSESSMENT DISTRICT NO. 2012-1

WHEREAS, the City Council of the City of Modesto (the "City") pursuant to the

provisions of the Landscaping and Lighting Act of 1972, being Part 2, Division 15 of the

California Streets and Highways Code, commencing with Section 22500 (hereafter

referred to as the "Act"), did by previous resolutions, initiate proceedings for the

formation of a landscape maintenance district to be known and designated as the City of

Modesto Landscape Maintenance Assessment District No. 2012-1 (hereafter referred to

as the "District"), and declared its intention to conduct a protest balloting for the levy of

new assessments within the District commencing in Fiscal Year 2012/2013 for the special

benefits received by properties therein from the improvements related thereto, and

WHEREAS, in accordance with the provisions of the California Constitution,

Article XIIID, the City Council has caused and conducted a property owner protest ballot

proceeding for the proposed new assessments to be levied on properties within the

District, and

WHEREAS, the assessments presented to each property owner ofrecord within

the District reflects the proportional annual special benefit assessment amount for the

parcel identified on the ballot for the costs and expenses related to the ongoing operation,

maintenance, servicing, and incidental expenses related to the local landscaping

improvements associated with Landscape Maintenance Assessment District No. 2012-1

as authorized by the Act and the provisions of the California Constitution. The notice and
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ballot presented to the property owners ofrecord clearly identified the total amount

balloted to all properties; the proposed assessment rate and the inflationary adjustment

applicable to future assessments; and the proportional annual amount for the parcel

identified on the ballot commencing with Fiscal Year 2012/2013, and

WHEREAS, upon the close of the Public Hearing held on August 8, 2012, the

protest ballots returned by the landowners of record within the District, were opened and

tabulated, the results ofwhich are illustrated below:

Yes: $4,966.72

No: $17,054.40

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the foregoing recitals are true and correct.

BE IT FURTHER RESOLVED that the protest ballot proceedings were conducted

with the notiees and ballots of the proposed new assessments being presented to the

qualified property owners of record within the District as required by law, with a required

receipt of the returned ballots to the City Clerk prior to the close of the Public Hearing on

August 8, 2012.

BE IT FURTHER RESOLVED that the canvass of the protest ballots cast for the

proposed District, received prior to the close of the public hearing, and weighted

according to the proportional financial obligation of the affected properties is hereby

approved and confirmed.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to enter this

Resolution on the minutes of this meeting, which shall constitute the official declaration

of the result of such property owner protest ballot proceeding.

OS/OS/2012/C&EDfIRochalltem 23 2 2012-315



BE IT FURTHER RESOLVED that this Resolution shaH become effective

immediately upon its adoption.

BE IT FURTHER RESOLVED that the City Clerk shall certify the adoption of

this Resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 8th day of August, 2012, by Councilmember Burnside, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: _---S'lJlm2L_____
ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-316

A RESOLUTION CONFIRMING THE FISCAL YEAR 2012-2013 DIAGRAM
AND ASSESSMENT, AND ORDERING THE LEVY AND COLLECTION OF
CHARGES WITHIN LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT
NO.1 FOR DRY CREEK MEADOWS SUBDIVISIONS NOS. 1-6

WHEREAS, on June 12,2012, the City Council, by Resolution No. 2012·229,

declared its intent to levy charges or assessments for the purpose ofadministering the

maintenance oflandscaping in the public right-of-way within the street medians and

adjacent to the access control walls in Dry Creek Meadows Subdivisions Nos. 1-6 under

the provisions of the California Streets and Highways Code Sections 22500 through

22679, more commonly known as the Landscape and Lighting Act of 1972, and

WHEREAS, the charges against the real property are not levied with regard to

property values but rather by allocated cost reports prepared by the Engineer of Work,

and

WHEREAS, the City of Modesto has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218, which

was passed by the voters in Novemher 1996. The City of Modesto has further

determined the charges are in compliance with all laws pertaining to the levy of such

charges,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby orders the levy and collection of such charges within City of Modesto

Landscape Maintenance Assessment District No. I for Dry Creek Meadows Subdivisions

Nos. 1-6 for Fiscal Year 2012-2013, and in each subsequent iiscal year in which the

charges may validly be levied.
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BE IT FURTHER RESOLVED that a certified copy of this resolution and

attached documentation shall be delivered to the Auditor-Controller of the County of

Stanislaus for placement of such charges on the 2012-2013 County Tax Roll, and in each

subsequent fiscal year in which the charges may validly be levied.

BE IT FURTHER RESOLVED that the diagram ofsaid assessment district and

amount oflevy thereon is hereby confirmed.

The foregoing resolution was introduced at a regular meeting of the City Council

ofthe City of Modesto held on the 8th day of August, 2012 by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilrnembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By:
~~~~~~~~~~~--­

A ALCALA WOOD, City Attorney
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ATTACHMENT 2

MODESTO
CALIFORNIA

City of Modesto
lANDSCAPE MAINTENANCE ASSESSMENT DISTRICT No.1

tORY CREEK MEADOWS SUBDIVISIONS Nos. 1 through 6t
A Landscape Maintenance Assessment District pursuant ta

the Landscape and Lighting Act of 1972

ENGINEER'S ANNUAL REPORT

FISCAL YEAR
JULY 1, 2.012 - JUNE 30, 2.013

Prepared By:
Tina Rocha, IFP Administrator

Certified By:
Charles Covolo, Senior Civil Engineer

Accepted By Motion:
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SECTION I HISTORY

On December 12, 1988, Landscape Maintenance Assessment District No.1 (ULMAD No.1") was
formed in accordance with the landscape and Lighting Act of 1972 (California Streets and
Highway Code §22500 through §22679) ("the Act"), to administer the maintenance of
landscaping in the public right-of-way within the street medians and adjacent to the access
control walls in Dry Creek Meadows subdivisions Nos. 1-6. All costs for the LMAD No.1 are
funded by the annual assessments levied on each property within the district. The Act requires
several courses of action on the part of City staff and City Council prior to August 10th of each
year.

The Act initially requires the City Council to order, prepare, and file an Engineer's Annual Report
for the City Council. This report is prepared for the purpose of detailing the plans and
specifications for the maintenance of work, the estimates of costs for landscape maintenance
performed by City contractors, utility service charges, City street tree pruning costs, City staff
time to administer the maintenance contract, and additional work to be performed by the City
Contractor at the request of the City.

lMAD No.1 is located east of North McClure Road and southwest of MID lateral #2 and Claus
Road. It is comprised of 749 single-family residential lots and two (2) public agency owned
parcels. An annual assessment of $26 per single-family residential parcel has remained the
same since 1996. The total assessment to be levied for LMAD No.1 for Fiscal Year 2012-2013 is
$19,474.

Upon the City Council's approval of the Engineers Annual Report, the City Council adopts a
resolution declaring its intent to levy and collect assessments within LMAD No. 1 for the
following fiscal year and schedules a public hearing. This public hearing and proposed
resolution levying the proposed assessments is in accordance with the annual assessment
procedures.

Finally, in compliance with the Act, the City Council conducts the public hearing and adopts
certain resolutions in accordance with the California Streets and Highways Code §22625
through §22641. The City Clerk is required to give the Modesto Bee notice of the public hearing
no less than 10 days prior to the scheduled hearing date. All interested persons are afforded
the opportunity to be heard during the public hearing. Should there be any protests, whether
written or oral, the City Council may choose to continue the hearing to a later date and/or may
change any part of the Engineer's Annual Report to address the concerns of the property
owner(s). The adopted resolution is then forwarded to the Auditor-Controller of the County of
Stanislaus for placement of such charges on the upcoming year's County Tax Roll.
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Proposed Changes for Fiscal Year 2012-2013:

The proposed budget for fiscal year 2012-2013 is based on the revenue that is currently able to
be generated within lMAD No. 1. These expenditures do not represent the actual amount
needed for a good service level within LMAD No. 1. City staff has heard from many area
residents that they desire a higher level maintenance than is currently provided. The City
contracted with Willdan Financial Services, Inc. ("Willdan") to perform a thorough evaluation of
both lMAD No.1 and neighboring Landscape and Maintenance Assessment District NO.2. For
economy and efficiency reasons, Willdan has recommended and the City has pursued
consolidation of the lMADs. Additionafly, Willdan has developed a budget option that provides
the residents of both LMADs an opportunity to vote on combining the LMADS and increasing
their annual assessments. The increased annual assessments will allow a higher maintenance
standard to be provided.

A separate City Council action is being processed concurrently to move forward with
consolidation of the lMADs and allows the residents to vote on the consolidation and increase
in the annual assessment. In the event the consolidation and increase are defeated, the
existing LMAD assessments, as determined in this report, will be levied and current
maintenance levels will continue.

Landscape Maintenance Assessment District No_ 1
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SECTION II ANNUAL ASSESSMENT REVIEW AND SUMMARY

A. PARCEL REVIEW

1. Single Family Residential Parcels:
There are 749 single-family residential parcels located within lMAD No. 1.

2. Multi-Family Residential Parcels:
There are no multi-family residential parcels located within lMAD No. 1.

3. Commercial/Industrial Parcels:
There are no commercial or industrial parcels located within LMAD No.1.

4. Public Agency Parcels:
There are two (2) parcels owned by the City of Modesto (Creekwood Park and
the Pedestrian Overcrossing at Claus Road) and one (1) parcel owned by the
Empire School District (Bernard Hughes School). According to Section 22663 of
the California Streets and Highways Code, public property owned by any pUblic
agency and in use in the performance of a public function shall not be subject to
assessment.

B. 2012-2013 ANNUAL ASSESSMENTS

All single-family residential parcels are levied at a flat rate of $26.00 per parcel. Each
parcel receives equal benefits from the District. The annual assessments levied are
calculated by multiplying the total number of parcels by the flat rate.

$ 26.00
x 749
$ 19,474.00

Annual assessment per parcel
Single-family residential parcels
Total annual assessment

C. COMPARISON TO PREVIOUS FISCAL YEAR

The proposed Fiscal Year 2012-2013 annual assessment is the same as the annual
assessment for Fiscal Year 2011-2012 of $26.00 per single-family residential parcel.
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ATTACHMENT 2

FINANCIAlS - ANNUAL ASSESSMENT REVENUE &
EXPENSE PROJECTIONS

lMAD #1 Fund 6480 Estimated Proposed FY
FY 2011-12' 2012-13'

Beginning Fund Balance I I 1$ 6311 1$ (1,917)

Revenue (Cost Center 80010)
Special Assessments $ 18,781 $ 19,474
Interest $ (43 :;; -

Total Revenue $ 18,738 $ 19,474

Expenses (Cost Center 80010) Account
Operating Budge!

Postage 52025 $ - $ (200)
Water Utility Expenses 53043 $ (3,010) $ (3,000)
Rental of Photocopy Service Supply 53073 $ (50)
Repair and Mamtenance Services 53165 $ (9,958) $ (6,000)
Professional Services 53300 $ (4,338) $ (2,500)
Services City Forces 54500 $ (2,136) $ (4,893)
ISF ' Mall Services, Inside 58010 $ - $ (254)

Estimated - Water Utility Expenses 53043 $ (500)
Esltmated - Repair and Maintenance Services 53165 $ (1200)
Eslimated - Professioool Services 53300 $ -

Estimated, Services Clly Forces 54500 $ (143)

Total Expenses $ (21,286) $ (16,897)

Ending Fund Balance I I I -1,9171 660

Footnotes,'

'The estimated amount snO'tNS IhTIat has been expended as of 05-22-2012, There wi!! he f11()f{l expenses through the end of the fiscal year
(June): these are shcM'f) as Estimated.

2The estlmated expendttures for FY 2012~13 are based on the revenue that is currently able tobe generated Wlmin LMAO #1, These
expenditures do no!: represent the actual amount needed for a good service level within LMAD#1. The City has initiated the process of
consolidating LMAD "#1 &. #2 into one district and in creasing the assessment In the new district adequ ate to provide good leyel of service
A Proposition 218 ele-ction wil! occur in early August, 2012.
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SECTION IV MAINTENANCE & PLAN SPECIFICATIONS

Plans and specifications are available for review in the Parks, Recreation, and
Neighborhood's Department, located at 501 N, Jefferson Street, Modesto, CA 95354, For
more information, contact Kelly Gallagher, Parks Operations Supervisor at (209) 524-2330,

Landscape Maintenance Assessment District No.1
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SECTION V ANNUAL ASSESSMENT DISTRICT DIAGRAM
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Assessment District Diagram

Landscape Maintenance Assessment District No.1
(Dry Creek Meadows Subdivisions No.1· 6)
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SECTION VI ANNUAL ASSESSMENT LIST BY PARCEl & PROPERTY

OWNER

APN Owner Name
IJ79·003·03H}OO DE ALBA RtGOS£R1O & DE ALBA SANDRA

07S-00z-elDl-OOO JONES M!CHAEL t & JONES CATHf\INE j

079-002·002-000 ":EDERAL HOME LOAN MORTGAGE CORP

079-002-003-000 SORDO BRYON S ET At

(j79-0o-l~OO<1-0(}!) ?RASAOAJAY H & CHANDRA 5AILESHNI 0

079-002-005-000- Y!JSON BONlFAOO C& YUSON ZENAIDA P

;J79·0(l2·00{:H100 YATES M!CHAEL V & YAHSCHR,STlN£ M

079-002-007·000 ALBANO FlORANTE J & ALBANO 1UAN! fA 1

on-.-oo2-008-000 GARCA JOSE DE lESUS

0'19-DD1-OC9··OOO ESPINOZA GABRIEL

079-002:-010-000 LEON MARTHA

079-002:-011-000 SAMitAAMARJ1TSTR

079-002·012-000 BARRIENTOS DAvm & BARRIENTOS MAHtA f

079-D02-013-0UO US BANK NA

079-002-014-000 BATIAGll" COREY J

07!:HlO2-015...QOO BADAL EDWARD E &. BADALJANET E

c179·nOl·016-00() NAWROCiQ1AMES R& NAWROCKI MARiA J

079.{l02·017,OOO SMITH ROB,N it & SM!TH SUSAN R

079-002-DIB-OOO OWL HARMINDER S & OWL SUKHW!NDER K

075HlO2-019-000 BERGUNJUDYR m
079--002-020-000 MIGUEL TARA L ITAt

onOO2·02HOO PAN¥ANOUVONG ROCKY PET At

079-002-022-000 JOHNSON '.!£RDEll. TR

079·002-023·000 VILLEGAS JOSEPH j

079-002-024-000 REYES FAANGSCO J 8. Rf.YfS SILVIA

079·002-025·000 Hill ROBERT L& KEllYTRS

079-002-D2B-Ol.lO ALVAREZ VICTOR R& CRIST!NA TR$

079-002-029.000 CAR-3ERY DONALD R & FRf!DA ATRS

079·002-'}30·000 TREVINO 5HONDA

079-002-031-000 VILLALPANDO HERIBERTO & ROSA

019-002··031·00-;) (ARR PATRICK K.& CHERYL i

079-002-033-000 PRASHAD RAJENDRA & $ONll

079-Q02-G34-DOO VO SANG

079-002-035-000 ARROYO STEVEN! & ARROYO SANDRA

079-.-\)02·036--000 CARREON JOSE &. CECiLIA

079-002-037-000 GOMEZ PATRICIA

onn02·038·j}OO COENEN KELViN L & COENEN CHR1ST!NA P

079-Q.:J2-0$9-DOO H!Ll PAUt.!AMES SR iRS 8< Hill DOfm-lA

079·0(12·040..000 CARSON SAMMY D & CARSON BRENDA S

379-002-041-000 HAHTO MARKO 8. HAHTO KAREN A

()79-002·042-OO0 WOLTER DENN!S & CAROL

079-002-043-000 BEJAMNOCARLOS-

079-002-044-000 MEFFERD lUUE A

07S-002-G48-000 CADIZ SIMPtlOO V1ft & CADIZ ALMA B

079.001..049..000 SISHOP ROSIE

079-002-050-000 ALTON KARIM & ALTON WAllET

079-{i(i2-D51..()OO SINGH BEER

079·002:·0"1..000 BtAKETERRY l& CANDACE L

079-::J02-053--000 LAN;:''!!; ROBERT J & lANZA MARION R

079-002-0S4--000 RUCKER 5AARON E

Q79-oG2AlS5--OOO LONN RAlPH S& MICHHA SUZANNE

079-002-056..000 MOUSHtPOUR OUSHANA WDIE & HlZABETH

Landscape Maintenance Assessment District No.1

2012-2013 Annua! Engineer's Report

Property Address.
3505 WlCHITA WAY

735 N Me CLUP..f ROAD

732 N. Me [LURE R.OAD

718 "t Me ClORE ROAD

724 "1, Me CLURE ROAD

720 N. MC [WRE ROAD

716 N. MC CWRE ROAD

712 N. Me CUJRE ROAD

708 N, Me (LURE ROAD

704 N, Me (LURf:. ROAD

700 N. Me (WRE ROAD

701 REDFiElD AVD\HJE

705 REDHElD AVENUE

709 REDFiElD AVENUE

713 REDFiELD AVENUE

717 REDFIEWAVENUE

7:1:1 REDFlElO AVf:NUE

725 RWHEW AVENUE

729 REDflELD AVENUE

733 REDFIELD-AVENUE

737 REDFIELD AVENUE

3'513 SArrusORO COURT

3517 BATTLEBORO COURT

3521 BATTLEBORO COURT

3525 SATTlEBOOO COURT

3529 BATTLEBORO COURT

35-36 SATItEBORO COURT

3532 SATTLESORO COURT

3528 SATTlEBORO COURT

3524 BATTLEBORO COURT

3S20 SATTlEBORG COURT

3516 BAmEBOROCOURT

3512 B-ATTlfBGRO COURT

3513 BERESFORD DR!VE

3S17 BERESFORD DRNE

3521 BERESFORD DRM

3525 BERESfORD ORM:

3529 BERESFORD DRlVE

713 PARKSTON COURT

717 PARKSTON COURT

721 PARKSTON COURT

715 PARKSTON COURT

729 PARKSTON COURT

745 PARKSTON COURT

749 PARKSTON COURT

753 PARKSTON COURT

7'52 PARKSTOOCOURT

748 PARKSTON WORT

744 PARKSTOU COURT

740 PARKSTON COURT

736 PARKSTON COURT

732 PARKSTON COURT

City State Z!p
MODESTO CA 95357

MODESTO CA 95357

MODESro CA 95357

MODESTO CA 95357

MODESTO LA 95357

MODESTO CA 95354

MODf.STO CA 95357

MODESTO CA 9S354

MODESTO CA 95354

MODESTO fA %357

MomsTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO (A 95357

MODESTO fA 95357

MODESTO ell 95357

MODESrc CA 9S3S1

MODESTO CA 95357

MODESTO CA 95357

MODESTO ell 95357

MODESTO CA 9535'1

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95354

MODESTO C,ii, 95357

MQOESW CA 953$7

MODESTO CA 95357

MODEsro CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO (.A 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO (A 95357

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CII 95357

MODESTO (A 95357

MODESTO eA 95357

MODESTO CA 95357

MODESTO CA 9S357

MODESTO fA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 9$357

MODESTO CA 95357

2012-2013
As-~ss.ment

25._00

$25,0{)

$25.00

S26_00

S26.00

526-00

$2.5.00

$26.00

$26,00

$26.{)0

$2-6.00

$26,00

$26.00

$26,00

$26.00

$26JJO

$2(3)0

$26.00

$26.00

$26.00

$26,00

$26.00

$26,00

$26,00

$26.00

$26,00

$26_00

$26,00

$26,00

$26.00

$26.00

$26.00

$26.00

S2.6.00

$26.00

$26,00

526,00

$26.00

526,00

526,00

$2:6_00

$26.00

$2:6.00

$26.00

$26.00

$26,[)o

$26.00

$26,00

$26.00

$26.00

$26,00

$26.00
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APN Owner Name
079-00;:-057-000 OAtMAN DAVID & JEAN

079-001-058-000 COLL'> LUIS RTR

079-002-059--000 FRAMSTAO RAYMOND J & TAMMIE LYNN

07$-002-0&0-000 ORTEGA FRAIN R& GLORIA C

079-001.-·D6H>OO (,.,\STiGUONEJOSEPH B & BECKY M

079·002,062-000 WSfNSKY EDWARD & Lu81NSKY CARO. E

079-002-063-000 CASTillO HECTOR

079-OC2-064-OOO PRASAD RAMA

079·002-065--000 W1NGO NAIDA J

079-002-06&·000 SMITH MARQUE R

079-.()02-G67-000 VILLANUEVA DAVID M & VILLANUt:VA !)lANE

079.·002-0&8-D00 JAMES BRENOAN RET AI.

079-001-069-000 HEWiTT SCOTT

079-002-070-000 W!LKERSON KENNETH

07:)--002-071-000 DiAZANGEUNA

079.002-072-000 KEMPER CHRISTOPHER 5

D79,OOHi73-DDO GRANT CUltTI$ P, &- NANCY E

079--002:--074-000 BUt KiMBERLY ANN

079..Q02-075-ODO SATES HAROLD & JANICE

079--002..078-·Doo HESKEL MAHHEW

079..(102-079-000 MARTINEZ CONCHA A

079-002-080--000 HASK£L ROBE-AT P

079-002-082-000 GOMAN TOD A & JENNIFER

079..003-001-000 MAHARAJ SANJAIS & MAHAR-NARUNA D

079---003-002-000 HUFfMAN JOSEPH R H& MAKLENE j

079--OC3-003-000 MC ENTIRE MICHM.L A & Me EN-:-tRE !,NNA M

079-003-004-000 CALVO SERG10 & SILV!A

079-oo3-00S,·{)00 Met VENTURES Ll.C

079-003-006-000 MAGCAIAS lO£L& ViRGiNIA

079--003-007-000 CORDOVA lSlDRO C8. CORDOVA MARTHA R

079..003---008-000 CHUANGS INVESTMENT iNC

C79-OO3-0G9-000 SINGH ASHOK K& SINGH jAQUN 0

079-003-010-000 GH_ MARTIN & G[t DEBORAH l

(794)03-011-0DO DOUGtAS GREG & DOUGLAS TErti

079---003"012,000 HERN;\ND€l FERNANDO PARDO & GLORIA C

079·003-01).{)OO WERNER RONALD l& wERNER jACQUEUNE

079-003-014·000 CRANDAll FREDERICK J HEIRS OF

079"()03Ail5-000 ANDERSON CAMERON C

079-003-Gl6-000 D-!XON THOMAS

079--003-017..000 MICHAEl SCOTT A

079·003-018-000 £S fRAOA ADRIANA G

079--003-019·000 DELANEY KIMBERLY R

019-D03~020-OOO EHRLER lEE & EHRLER TI-\ERfSAA

079-003--02:1--000 DHALIWAL AMRiTPAl

079-003-0-22---000 LUTTRELL ERlC ET AL

079--003-023-000 MENDOZA ADR1AN & ROSA

079--003-024-000 MANHOSO FRANK & MANHOSO MARIA

079-003---02.5-000 fISCHER WILLIAM & FISCHER CA~Ol

079--{103-016·ooo MEYER FElESH,AJ ET Al

079--{}D3-027--OOO PRAKASH OM & SUSHtL

079-003-028--000 REYES ffiUNDA M iR

D79-OCtJ-.-029-OO0 CHUNG W!LUAM & YE:H GEORGINA P~K-CH,NG

07S-D03-03D-OOO STANLEY COVE. & MACHELLE

Q79-OO3-03.1-OO0 MUNOZALFR£DO F& CEY!.ON A

079'0(13-031:-000 PALHEGY! HICK l

landscape Maintenance Assessment District No.1
2012-2013 Annual Engineer's Report

Property Arldt~S

728 PARKSTON COURT

724 PARKSTON COURT

720 PARKSTON COURT

716 PARKSTON COURT

713 MiLBANK DRIVE

717 MilBANK OR!VE

721 MilBANK DR!VE

725 M!LBANK DRIVE

729 MILBANK DRIVE

733 MILBANK DRIVE-

737 MILBANK ORNE

741 M!LBANK DRIVE

745 MILBANK DRlVE

817 SAUNA ORNE

821 SAUNA DRIVE

815 SAUNA ORN!:

3701 WICWTA 'I.lAY

37DS WICHITA WAY

3533 BATfLEBORO COURT

733 PARKSTON COURT

737 PARKS-TON COliRT

353-7 BATTl.EBORO COURT

741 PARKSTON COURT

3641 DRY CREEK DR1VE

3637 DRY CREEK DRNE

3633 DRY CREEK DRNE

3619 DRY CREEK DR!VE

3615 DRY CREEK DRIVE

3621 DRY CREfK DRIVE

3513 DRYCRfEK DRIVE

3609 DRY CREEK DRIVE

3605 DRY CREEl{ DRiVE

3601 DRY CREEK ORNE

3537 DRY CREx DRiVE

3533 DRY CREEK DRIVE

3529 DRY CREEK DRIVE

3525 DRY CREEl{ ORNE

3511 DRY CREEK DRIVE

3517 DRY CREEK DRIVE

3512 BERESfORD OR:VE

3516 BERESFORD ORNE

3520 BERESfORD DRiVE

3524 BERESfORD DRIVE

351& BERESFORD ORM

3532 BERESFORD ORNE

3536 BERESfORD DRIVE

3540 BERESfORD DRIVE

3600 BERESfORD DRiVE

3604 BERESfORD DR~VE

3608 BERESFORD OfWE

3616- BERESFORO DfUVI:'

3620 BERESFORD DRNE

36-14 BERESFORD DRIVE

3628 8ERESFORD ORIVE

3632 BERESFORD DRIVE

City Stllte
MODESTO (A

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO fA

MODESTO CA

MOOESro CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODEsTO CA

MODESTO CA

MODESTO fA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO fA

MODESTO c.A.
MODESTO CA

MODESTO CA

MODESTO LA

\-;ODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO Cll..

MODESto CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODE5iO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO (A

MODESTO CA

MODESTO CA

MODESTO CA

Zip
953S7

953S7

95357

9535S

95357

95354

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

953S7

95357

95357

95357

95357

95357

95357

95357

95357

953.5'7

95357

95357

95357

9535'7

:95357

95357

95357

95357

95357

95357

95357

95354

95357

95357

95357

95357

9535"l

9S357

95357

95357

95357

95357

95357

95357

95357

95357

95357

2012~2013

Assessment
$26.00

$263JO

$20_00

$26.00

526.00

$2:&.00

$25.00

$26,00

$25.00

$26,00

$2-6.00

$26.00

$16,00

.$1&.00

$26_00

$26_00

$£6.00

$26.00

$20.00

$26.00

$26.00

$26.00

$.26,00

$1:6.00

$26.00

$26.00

$1.6.00

$2:6.00

$26.00

$26.00

$26.00

$26.00

$26.00

$26.00

$26.00

$1:6,00

$16.00

$26.00

$26.00

$26.00

526.00

$26.00

$26<00

$26,00

$26.00

$26.00

$20.00

$26.00

$2£,00

$26,00

$26-.00

$1£-,00

$26-.00

$25.00

$26,00
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MN Owntr Name
079··003~033-000 ROTH WIlliAM C & ROTh DOLORES

079-003-034-000 SOUS MARIA

079,003-035-{}OO MUNCRIEF DAViD E

079{103·036·0OG SHARMA RUOftA Dun & RESHMIKA

079-003--031-000 DEL REAL INDELAClO & DEL REAL l'.lEN.il;

079·00;HH8-DOO MORAtfS DIANA R

079·003·039{100 JORDAN NElL WAYNE & JORDAN MAR¥

079-003·041-000 PEREZ CHRiSTINA M

C79-00:!--{}42-OOO CQI\.ONAALVARO

079-003-043·-000 HANLEY JOHN & SAMANTHA I,

07':1-OOHJ44-JOO GE15ER KATHLU"N

079--003-045--000 HOWARD IHOMAS A

079-00:Vi46-000 CLELAND DOUGl.AS B & C1ELANO PAMELA j

079-003-047-000 BIELEFELDT JAMES W & MONICA C

079-003-C48--OOO lOTS LLC

079·003-049--000 MOODY ROBERT P &; MOODY DIANE K

079-003·0')0-000 SWiTZER lYNDELL

079-003-051-000 KILGORE \.INDA l & SELLERS JESSE M

079-003-052--000 MAXWELL VtRGINIA

079-00:'H)53-000 JUDD JIMMIE RANDAll £T AL

079-001-0S4-000 SPiEKER DAVE M & SPIEKEB JAN£. R

079-003--055-000 ALVEAR FEUCITA$

079-W3-056-QOO WILSON jANENE M Ef Al

079-004-001-000 ESPARZA WilLIAM & ElSA

079-004...002.000 CASSIDY ALAN K & CASSiDY SU5AN H

079-004-003--000 HAW!l ALFRED

C19-004-004-000 PALMER!N AR TURO & PATRICiA

079{}Q4-00S·{)oo FRlEQRKH MATTHEW! TR

079-004··006-000 MANUJLU NOEL M & MANLULU MAR!VlC f

079-004-007..0-10 TOWNE JAMES E & TOWNE AMANDA J

079..lf.J4·008-000 alUGHT GARY E& BETIY J TRS

079·004-00S-{)OO Of ALBA R!GOBERTO & DE ALBA SANDRA L

079-oo4·-:)10··(}00 DE ALBA R!GOBERTO SR & DH ALBA SANDRA 1.

079-004.(111-000 WATTLE DANNY & CAROLANNE

079-004-012-000 HECKLER. lAWRENCE 5 TR

079~tpJ4...Qn-ooo GAROA ARMANDO & MARISOL RESENDIZ

079-004...Q14-000 CURTR!GHTBARBARA TR

079-004...Q15-000 KENN£OYCHAD & SHINoau

079-Q{}4..u16-000 GETREU DANIEll & GETREU PArRIClA E

079-004-D17-OOO MillER RAYMOND E& M!lLER)ERElYN

079--004-018--000 CUIRIZ EDER JAV!EFI

079-004-019-000 ALBERG OAVlO A & PAMELA M IRS

079-004-020-000 ROSERTS BlLUE G & ROBERTS WAVA J

079-004-021"{}OO COKJUUE A

07g..004-!JZ2--o00 TEJADA SERGIO L

079-004-023·000 RU!lGREGORIO & MARIA

079-004..Q2:4--Ooo MARTINEZ ARTHUR J & EUSA R

079-004-025-000 GARDNER GEORGE & GARDNER DAWN

079-004--026..000 SAMUEl BENJAMIN &. JANET Y

079-tlO4--C27-OOO MORALES JOSE & MARIA

079-004 -02&-000 SEN !NDAR & SEN SURUJ M

079-Q04...0Z9..QOO VIGfl GlSO ET At

079-004-030-000 WEltS FARGO BANK NA rRUSTEE

!}79--Q04-031.ooo VfGA CESAR & SABRINA

079--004-032--000 MARTIN CHRiSTOPHER & MONIQUE

Landscape Maintenance Assessment District No.1
2012-2013 Annual Engineer's Report

Property Address
704 SP"INDALE DRIVE

70B SPINDALE DRIVE

712 SPINDALE DRIVE

716 SPINDALE DRIVE

no SPINDALE mINt
714 SPINDALE DRIVE

72.8 SPINDALE DRIVE

729 SPINDALE DRiVE

725 SPINOALE DRNE

72:1 SPiNDALE ORNE

717 SPINDALE DR!VE

713 S?!N!)ALf DRIVE

7ff9 SPINDALE DRIVE

3617 BERESfORD DRM

720 MilBANK DRiVE

724 MllBANK DRIVE

728 M(LBANK DRNE

732 MILBANK DRIVE

736 MILBANK DR!VE

740 M!LBANK ORNE

744 MILBANK DRfVE

748 MILBANK DRIVE

733 SPINDALE DRiVE

3709 W!CHITA WAY

3713 WICHITA WAY

3717 WICHITA WAY

3721 W!CHHAWAY

3725 WICHITA WAY

3729 WlCHrl"A WAY

3733 WICH!TA WAY

3801 WlCHiTA WAV

38.05 WICHiTA WAY

3809 WICHITA WAY

3813 WICHITA WAY

3817 WICHITA WAY

3&21 WICHITA WAY

3825 WICHITA WAY

3829 WKHITA WAY

3901 WICHITA WAY

3905 W!CH!TA WAY

3909 WiCHITA WAY

3913 WiCHITA WAY

3917 WICHITA WAY

3921 WICHiTA WAY

3925 WICH!TA WAY

3929 WICH!TA WAY

3933 WICHITA WAY

844 LARNED lO\NE

840 LARNED U\NE

83fi LARNW LANE

832 lARNED LANE

828LARNm LANE

3925 SHARPSBURG DRNE

3921 SHARPSBURG DRIVE

3917 SHARPS8URG DRIVE

Crty State
MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO C4

MODESTO CA

MODESTO CA

MODESTO LA

MODESTO LA

MomSTO LA

MODESTO CA

MODESTO CA

MODESTO CA

MODE510 CA

MODESTO CA

MODESTO CA

MODESTO LA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MObESro CA

MODESTO CA

MODESTO CA

MODES-TO CA

MODtSTO (.4

MODESTO (.A

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO LA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO LA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO c.A.
MODESTO CA

MODESTO CA

MODESTO CA

MODESto CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

Zip
95350

95357

95357

953S7

95357

9:5357

953S7

9S3S7

95357

95357

95357

9535'7

95357

9'5357

95357

95357

95357

95357

9S357

95357

95357

95357

95357

95357

95357

95357

95357

9S357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95354

953$4

953S1

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

9535-7

95357

95357

95357

95357

2011-2013
Assessment

$26.00

$26.00

$26.00

$26.GO

$26,00

$2:6.00

$26,QO

$2:6,00

$26.00

$25,00

$26.00

$26.00

$26,00

$25JJO

$16.00

$26.00

$-26.00

$26.00

$26.00

$26,00

$21iOO

$26_00

$26.00

$26.00

$26.00

$25.00

$26.00

$16-00

$26.00

$26-,00

$26.00

$26,00

$26.00

$26.00

$26.00

$26.00

$26,00

526.00

$26.00

$16.00

$16.00

$26.00

$26.00

$26,00

526,00

$26_00

$16,00

$26.00

$2£.00

$15-00

$25.00

$26.{}O

$26,00

$26,00

$26,O'J
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ATTACHMENT 2

APN Owner Nlllffie
079~JL14·D3H)OO Gin,; M!\.V15 J TR

079-!):J4-034-000 CHRISTIANSON ADAM E & YVONNE M

{)7::H}04--(J35·f.lOO CHICKfN RANCH MEWUK INDIANS

07S-·(}{)~03£-800 PHIPPS CORY L& PHns CAROLE j

079-D04·{))7.{}OO REIFORO HANK W & RUFORD KAREN J

079-.004·018-000 SORIA J\JUAN ET AL

079·004·039·000 M(E VENTURES LtC

079-004·040-000 AU-yEUNG CHI & !'\J-YEUNG 11E H

019--004-041-000 VASQUEZ RICHARD P&. VASQUEZ SHAROLYN

079-004-042-000 SERNA JOE H & SERNA MARtA A

079-D04-043-0oo SOLIZA RICK l & SOUZA MARVELYN

079-004-044-000 WOOD SHAWN &. WOOD KRISTINA M

079·004-045--000 l-lAr1USU:T SCOTT lEYTON & SANDRA LEE

079-004-046-000 (H1EN PETER C

079-004>047-000 D!\/iRQ JASON R ET AL

079-004-048·000 KRUKAR JOHN & KRISTINE W

079~04-049-000 EYRING MARION l TR

079-004--050.·000 BENTLEY DOUGLAS & BENTLEY lfEANNE K

()79-004-0S1-O<JO DUMAS JAMES BRIAN 8< PAMELA L

079-004-05:'>000 EVANS-BRADLEY MlTTIEV & BRADLEY MARK D

079.-Q04-J53-DOO MORENO LUIS F & MORENO RO$AM

079-004-054-000 GONZALEZ JUAN R

079-O{)4·055-000 CASTILLO RAfAEL

079-004-056-000 SALVAT10N ARMY

079--U[J4-05-7-{)(iO CUNE DAViD L & DEBRA N TRS

079-D04-D58-000 FUGATE KAREN M TR

079-~-O59-000 COUCHMAN PAUL E & KATHRYN A

079-004-060·{lOO CASEBE MA< RIZAUNA CTf{

079·{){j4·Q61-DOO MAYOL BIRGIH A TR. fT Al

07',H){M-062-0DO HERNANDEZ CESAR E& MARGARITA C

079-004·06-3..(10) BEAUDETIE GARY & BEAUDETTE DEBORAH

079-004-Q64.{jOO ALVAREZ LOUIS l ET AL

079-004·065·000 MANON! JUDITH

079-004-06-6-000 ISRAEl SAMMY S& SHERLY ESGUERRA

079-CiO'HJ67--000 ROJAS ROGEUO A

079-004-068-,000 OViEDO RAFAEL 5& OViEDO IRMA L

079-004-069-000 O(KEV lEOTA, l Til:

079-,::mS.£lOl-000 S!MP50N SfEVEN

079-005"002--000 BALUET RICHARD l & BAUJET$HERRY

Q79--DOS-OOl-OOO BORDNER FATiMA

079-00$·004-000 HEllERUD GARRY A 8. HEllERUD ARLENE L

079-005-005-000 SOUZA DONOVAN 8: SOUZA NICOLE

079-005-006-000 BARRiNGTON AMANDA MAR!E

079-00S-007-00rl THOMPSON MELANIE

079~OO5-008-0(}) LAKE DAvm E& LAKE MARGARET R

079~JD5--OO9-000 LEE EDMUND W TR

079-005-010-000 GAROA WUARDO C& GAROA EUZABE1H A

079-005-011-000 KHAMOO SABA & HILDA TRS

079.005-012-000 BANK OF NEW YORK MELLON

079-005-0.13-000 MEmNA VlnOR & IRMA

079-005--014··000 FAGUNDES ANTONIO & HAIR JACQUEliNE K

079~5-015-000 GARCiA MATIAS & GARCIA MERCEDES

079:-.(IOS-016·{lOO SANDHU MANJINOER SINGH & SUKH1!T KAUR

079-005-017--000 OWENS LARRY G & MARY I

07(H1OS-OUH1OO TAYLOR BRADLEY JOSEPH

landscape Maintenance Assessment District No.1
2012-2013 Annual Engineer's Report

Property Address
3913 SHARPSBURG DRIVE

3909 SHARPSBURG DR.IVE

3905 $4i\HPSBURG DRIVE

3901 SHARPS-BURG DRIVE

3821 SHARPS-BURG DRIVE

3817 SHARPSBURG DRIVE

1813 SHARPSBURG DRIVE

3809 SH_ARPSBURG ORIVE

3805 SHARPSBURG DRIVE

3801 SHARPSSURG DRIVE

3721 SHARPSBURG DRIVE

3717 SHARPSBURG DRIVE

3713 SHARPSSURG DRIVE

3709 SHARPSBURG DRIVE

,nos SHAHPSBURG DRIVE

3701 SHARPSBURG DRIVE

3712 WICHiTA WAY

3715 WICHITA WAY

3720 WICHlTA WAY

3724 WlCHHA WAY

3728 W!CHlfA WAY

3731 WICHITA WAY

3800 WICHITA WAY

3804 WlCHlTA WAt

3808 WICHJTA WAY

3811 W1CH,TA WAY

381£ W!CHiTA WAY

3B2.0WlCHHA WAY

3824 WICHiTA WAY

3828 WICHITA WAY

3900 WICHITA WAY

3904 WlCH!TA WAY

3908 WICHITA WAY

3912 WICHlTA WAY

3916 WICHITA WAY

3920W!CHITA WAY

3924 WICHITA WAY

732 SPINDALE DRIVE

736 SPINDALE DRIVE

800 SAUNA DRiVE

804 SAUNA DRIVE

8n PARSONS COURT

809 PARSONS COURT

805 PARSONS COURT

80D ?ARSONS COuRT

804 PARSONS COURT

808 PARSONS COURT

812 PARSONS COURT

817 l.EAVENWORTH WAY

S13lEAVENWORTH WAY

809 LEAVENWORTH WAY

8GSlEAVENWORTH WAY

801 LEAVENWOR'm WAY

BOO LEAVENWORTH WAY

B04lEAVfNWORTH WAY

Oty State
MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODoiD CA

MODESTO CA

MomSiO CA

MODESTO CA

MODESTO (.4

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO eA

MODESTO CA

MODESTO CA

MODESTO CA

MODf:STO CA

1v\OOESTO ell.
MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOEW CA

MODESTO CA

MODESTO CA

MODESTO CA

MQDLCfO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOO£5TO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO fA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

Zip
95357

95357

9535"1

953S]

9535]

95357

95357

95357

95351

95357

95357

95357

95357

95357

95354

95354

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95354

95357

95357

95357

95357

95357

95354

95354

95357

95357

95357

95357

95351

95357

95357

95357

95-357

95357

95357

95351

95357

2012-2013
Assessment

526,00

$26.00

$26_00

$26.00

$26..00

$2:5.00

$26,00

$26.00

526.00

$26,00

$26.00

$26,00

$26.00

$26.00

$2:6,00

$26.00

$26,00

526.00

$26,00

$26,00

$26>00

$26.0.0

$26.00

$26,00

$26.00.

$26.00

$26.00

$26,00

$26,00.

$26.0.0

$26.00

$26.00

$26.00

$26_0.0.

$2S,DO

$26.00

$26.00

$26.00

$26_00.

$26.00

~26.00

$26.00

$26.00

$2£.00

$26.00

$26.00

S2KOO

$26,00

$25,00

$26<00

$2:6,00

$2:6.00

$26.00

$26<00

$2:6.00
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ATTACHMENT 2

APN Owner Name
D79-00S-019-QOO BiSHOFF PhYLU5

079-frOS-OZC-DOO GROSS 7HOMAS T

079-·005-021·000 EWING MARGARET K & JOHN

079-00S.{}22.-')OO AMIRAH yo-UBERT e

079-005·023-000 DAVISON WAYNE Eo JO

079--005-024,·000 HAWI\" ALF;{ED

079--005-01S-000 PLUMMER THOMAS L & PlUMMER JOANN L

OfS·OOS<126-000 MERCHANT JEANETTE

073-Q-OS-027-{)OO CHEN GFORGE CHONG IV" &. HOlLY YUN YAN

079--005-028--000 VAN DIEMEN MICHAEL S & LAURll

079-D05.{)29-000 UGH. MARK T

Ol::h':lOS--D30-()OO WCA$ THOMAS M Il! & LUCAS US-A M

079·0(;5-031-000 BARKLEV JOSEPH E

079.QOS-032<JO{} &!WQKS ChARLES A & BROOKS SUSAN D

Q19'{];}S-033·000 DEutSCHE BAt"K N_",TIONAL TRUST (0

079--OO5-034·0{)O MORALES SHARON & LUIS

079·005-035-000 YOUNGER ROGLR & LAURA

0-79..005-03&---000 COLE TINA M

,JJ9-00S-037-000 ALVAR.ADO MARIA D

G79-005"03E~OOO ?ALMERIN JOSE DE JESUS

079{}05-039-000 HA.1TfR MICHAELA & UNDA 0

079--OGS·040-0oo ?ARKS STEVEN M & BECKY

o79-00S·OH·OOO SEIDLER MICHAEL

0?9--DOS-041-{)OO MORAD EDMOND & MOR.AO CARMEN

079--005-043·000 PULIDO HECTOR E n Al

079-006-001-000 WALLACE JOHN W TR

G?9-006-OO2-DOO M & M PROPfRTltS INC

07S-006--{)OJ-QOO VALLEY PROPERTIES INVESTORS LlC

079-0D&{104-000 Ci-lHIiV! LIM

07S---OQ:6-00S-000 TRIMBLE ANDRrW J & TRIMBLE SHERRY L

079-006--005-000 ESQUIVEl lAMES P & ESQU!Vtl SUZANNE:

On·006-007--DOO FEDERAL NATL MORTGAGE ASSOC

Q79.oo6-OD8-{)OO REYES JIM R &. REYES HUoN S

079--006-009-000 CITY Of MODESiO

079-006-{}1G-OOO JOHNSON GERALD L ET AL

179..{}Oo"011-000 BUGARIN LUiS DEL R.EAL

079-O06·{}12·000 CAMACHO EFREN ET AL

079-000·013-000 GAftGA FRANCISCO & YO;y.NDA

Ol9--DOC-(J14-0Q{l Me CRARY llOYD U & MC CRARY MARY J

(l79--006-01S-000 PARK!NS HARRY ROSERT 'fA

Ol9-{lO6-{\16-000 TELLEZ MAURICE R & MARGARJTA F

07S-OO&·017--DOO TELLEZ MAURICE R & MARGARITA F

Q19---006-{)18--QOO SANTOS WZ MARIA

G79-OO6---'J19"OOO SANTOS LUZ

079..00&-020-000 PADillA SALVADOR &. PADIllA ANTONIA

019--005-021-000 MAUCH EVA & WREN

G7S-OO£-021-000 BAlMS GllRNAM 5 & gALl/lNDER K

079-006-023-000 LQTKO ANN E

079-{)-36-02H}(X) PER£lJUAN MANUEL & SILV!A ?IJUDO

079-006--02S-00f) RAM RAV! PRAKASH 8; RAM SANJ!LA PflAKASH

079..Q06--026--000 BANUELOS MARTHA E

079--006·027"000 LEISHMAN DONALD E &. LEiSHMAN MARCiA l

079--OO6-028-00-Cl CONDER DEEORAH

079.00&-029-000 BRAUN BR.ANDON

079-GD6'{}30·000 GOMEZ FRANCISCO J & PATfUOA

landscape Maintenance Assessment District No.1
2012-2013 Annual Engineer's Report

Property Address
808 LEAVENWORTH WAY

812 lEAVENWORTH WAY

S16lEAVENWORTH WAY

3908 SHARPSSURG DRNE

3912 SHARPSBURG DR.IVE

3916 SHARPSBURG DRIVE

817 LARNtD LANE

S13lARNED LANE

809 LARNED LANE

80S LARNED LANE

3909 GOODLAND COURT

3905 GOODLAND COURT

39D>.1 GOODLA.ND COURT

3904 GOODLAND COURT

3908 GOODLAND COURT

3912 GOODLAND COURT

3916 GOODLAND COURT

3920 GOODLAND COURT

800 LARNtD LANE

804 LARNED lANE

808 LARNED LANE

812 LA.RNED LANE

816 LARNED LANE

820 LARNED LANE

824 LARNED LANE

737 WADDELL WAY

141 WADDELL WAY

745 WADDELL WAY

749 WADDELL WAY

753 '.vADDEll WAY

7S7 WADDEll WAY

761 WADDELL WAY

765 WADDELL WAY

756 CODDINGTON WAY

757. eDDINGTON WAY

748 eDDINGTON WAY

744 CODINGTON WAY

740 C001NGTON WAY

736 eODINGTON WAY

732 eDD!NGTON WAY

77.8 eODINGTON WAY

n4 eODINGTON WlW

710 CQDINGTON WAY

716 eDDINGTON Wf.-Y

712 eOD!NGTON WAY

70B COD1NGTOtli WA.Y

704 eDDINGTON WAY

700 eOD!NGTON WAY

£40 eeDINGTON wAY

701 eDD!NGTON WAY

705 eODiNGTON WAY

709 eODINGTON WAY

713 eODlNGTON WAY

717 COD!NGTON WAY

721 eOD!NGTON WAY

my State
MODESTO LA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODES-TO c.'\

MOOE51O CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO Ct>,

MODESTO CA

MOOf51O CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOD-ESTO CA

MODEsm fA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO fA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

t-AODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

Zip
953-0;7

95357

95357

95.357

95357

95357

95357

95357

95357

95357

95-3$7

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95351

9SJS7

95355

95357

95357

95357

95357

95357

95357

95357

95357

2012·2013
Asse-»ment

$-26.00

$25_00

$26,00

$26.00

$26,00

$2£.00

$26J){)

$20_00

$26.00

$26.UO

$26,00

$26_00

$25.00

$2.5.00

$2C,X!

526.00

$26,00

$)8.00

$26.0'0

$26.00

$2&.00

$26.00

$26.00

$16.00

$26.00

526.00

$26.00

$25.00

526.00

$26,00

$26.00

$26.00

$26.00

$0_00

$20.00

$2IiOO

$26.00

$26.00

$25.00

526.00

$26.00

$26.00

S26.00

$26.00

$26.00

$26.00

$20.00

$25.00

$26_00

$2€.OO

$26.00

$26.00

$2&00

525.00

$26.00

Page 12



ATTACHMENT 2

APN
079-..006-031-000

079..OQ6...Q31-000

079·G06·03HJOO

Q79-006-D34-DOO

079...00&·035-000

079-006-036-000

079·006-037-000

079-006·038-000

019-005-039·oCKJ

079..{)05·040-(}00

079..Q06-G41-000

079-006·042·000

079-00-6-043-000

J79..Q06-044-0OC­

{)79-006-045--Ooo

079-005--045-000

079-006-047-000

07~H)0£-048-000

019-006·049-000

079·007-001-000

079..007-002-000

079..007-003-000

079-007-004-000

079-007-005-000

079-007-006-000

{)79·007-oo7·000

079.007-008-000

079-007-009-000

079-OG7·01O..oo0

079-007-011-000

O;'9-007-012..QOO

079...007-013-000

079-007·014-000

079..o07~G15-000

07s-G07-0l6-000

079..007--017-000

079-007-018-000

079-007-019-000

079-00HJ2.0·0Q(}

079-007-G21-DOO

079-oo7-0n.ooo

079-007--023-000

079-00-7-024..000

079-007-025-000

079--007-026-000

079-001-027-000

079..007-028-000

079..{)(17-019··ooo

079~)Q7-030-OOO

079.007-031-000

079-OO7-03Z-OOO

079-00HB1-000

079-007-034-000

079...Q07-035.-G',)Q

079-007·035-0{)Q

OwnerNamfl
BAINS GURNAM 5 & BALVINOER K

F1GUERQA LUiS E& FiGUEROA ISABEl L

CARROll WWlt>l JOSEPH & CONNIE

AMSROS1CH STEPHEN F

ARMENDARiZ DAVID & ARMENOAfUZ LOR! A

GALE MARK D II & DE8RA l TRS

SlllEMON ANTHom

GUZMAN JESUS A

LOUCKS DAVID GEORGE & JOSEFA M TRS

PATRICK _ANTONIO

WRIGHT DARREN W & ANGELA M

MCE VENTURES LlC

DE BERRY GARY L & ALICE A

LAMPROE LEONARa C & LAMPROf MARY A

GARGA FElIPE & FLORES BLANCA

ODISHO DAVID & ODlSHO JULIET

WAY DONALD E& TERESA M TRS

DAVID ViRGE-EN

CONN HILARY A & GARY

CHOW MINH LU ET AL

B,BENS ROSERT ETR5& !)jSENSJO ANN R

BROWN JEFF

RUNYAN JOHN MICHAEL & BRANDY LYNN TRS

l & D REN"rALS LtC

SWEETEN HAROlD

SANCHEZ ENi'UQUE

PfN!R!ANJOO!

FERNANDEZ HAMlRO & ALMA

ZAMORA GU!LLERMO

STOlmERG WllUAM R& HOAl iRS

LSo D RENTALS LlC

MCCULLOUGH STACl H At

CHAUV'N GARY & DEBBIE

MARSELLA BARB..!I.RA A

UONSGATf tlWESTMENTS LtC

ORR MlLDRED METAL

MEYER USAM

MENDEZ H1LARlO

SANTOS RICHARD

GOOTGEtD MARLA

OCHOA JOSE G ET AL

ACOSTA DAVID ET Al

SCHULTZ BRENDA J & RONALD

SCALA PAOLO & MEDINA MIRIAM

JIMENEZ GREGORIO

MOLES EDWARD A & MOLES SUSAN H

VALlEY PROPERTY !NVESTORS LtC

TRIMBLE BRENDA E

POZZOVU JOHN l

SINGH SUR-VJ B & SINGH lACHMI BAI

DE LA TORRE CONRAD M & ROSEMMY H:

MARGA-NO ARMANDO 0 & REMEDIOS R

PLACE GREGORY & SHE R! L

HAAAKH DUSTIN l

HAM TAMMY .ITR

Landscape Maintenance Assessment District No.1
2012-2013 Annual Engineer's Report

Property Address-
725 eOO:NGTON WAY

72-3CODINGTONWAY

733 COD1NGTON WAY

737 eOOINGTON WAY

741 COD1NGroN 'WAY

745 CODiNGTON WAY

74,;} CODiNGTON WAY

744 CARRBORO LANE

740 CARRBORO lAm

736 CARRBORO LANE

732 CARRBORO LANE

728 CARRBO'lO LANE

724 CARRBORO LANE

720 CARRBORO LANE

715 CARRBORO LANE

711 CARRBORO LANE

708 0\RRBOHO LANE

704 CARRBORO LANE

700 CARRBORO lANE

729 WADDELL WAY

725 WAD)W. WAY

721 WADDELL WAY

717 WADDELL WAY

713 WADDElL WAY

70'l WADDEll WAY

705 WAOOHl WAY

701 WADDELL WAY

669 WADDEll WA 'f

&65 vJAOD-ELL WAY

561 WADDf:LL WAY

657 WADDELL WAY

653 WADDELL WAY

649 WADDELL WAY

645 WA~DEll.. WAY

641 WADDELL WAY

648 WADDELL WAY

652 WADDEll. WAY

6-56 WADDEll WAY

721 R!EDSVltlE COURT

717 RIEDSV!LLE COURT

713 RiEDSV!LLE COURT

716 RlEOSV1LLE COURT

no R1EDSV(llE COURT

712 WADDEll WAY

716 WADDEll WAY

no WADOEll WAY

714 WADDEll WAY

728 WADDEU WAY

732 WADDEU WAY

736 WADDEll WAY

740 WADDEll WAY

737 CARRBORO LANE

TB C..ARRBORO LANE

719 CARRBORO lANE

725 CARRBORO LANE

City "Stat<!:

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO (A

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO e....
MODESTO CA

MODESTO 0\

MODESTO CA

MODESTO CA.

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODETO CA

MODESTO CA

MOOJESTO CA

MODESTO C"

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOot:5TQ CA

MODESTO CA

MODESTO CA

MODESTO (A

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODE5TO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

Zip
953S7

95357

95357

95357

95357

95357

95351

95357

95357

9&357

95357

953:'7

95357

95357

95357

953;;7

953';'1

95357

95357

95354

9~3S7

95357

95357

95357

95357

95357

95357

95357

95357

95354

95357

95357

95357

95357

95357

95357

95357

95350

95351

95354

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

953S7

95357

95357

95357

95357

2012-2013
As~(!s$ment

$2500

$26.00

$26.00

$26.00

526.00

$26,00

$26_00

$26.00

$26.00

$25.00

$2,6.00

$26,00

526.JO

$26.00

$16.00

$26.00

525,00

$26.00

$26,00

$20_00

$26.00

$26_00

526,00

$26.00

$26,00

$26.00

$26,00

$26.00

$26DD

$26.00

$26,00

$2£.00

$16,00

$26.00

526.00

$25.00

$26,00

$26,00

$26,00

$26,00

$26,00

$26-00

$26.00

$26_00

$26.00

$26.00

$26.00

$26.00

$26.00

$26-.00

$25.00

$26.00

$26.00

$26.00

$26,00
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ATTACHMENT 2

APN OWl1er N~me
079-OC7-037~QOO A¥AlA ROBERTO DUARTE iRS & AYALA lUcY C

O]9-W7"G38~Ooa NAVARRO RAFAEl

fJ79·(lOHH9-000 HARRiSON KAREN S

079-0GH)40-1.100 V'llM.oVOS YOLANDA 8.. ART R

D79-007-Q41-0(y) GALLOWAY JA.CK

079.-Q{lY·{}42·00D FEDERAL NATlONAl MORTGAGE ASSN

079-00;.·043·000 GRIM ROBERT & AMANDA

079-0D7~044-DGO SAMRA GLlRDlP & PREE!

073-007·045-000 STAPf GLENDA

G79-007-046..QOQ SiNGH JORAWAR ET AL

07!lOO7-041-000 TRUESDAH SHELBY j

079"OW·G48--000 BAHI EILEEN

019-OC7-(49))00 IBARRA JUANA

079.{}DH)SO·OOO YEFREMfNKO ALEKSEY & CANDICE

079-007-051··000 BROOKS HARVEY EARL TR

079-0'J7-052-000 ESTRADA-GAMBOA RAMON

079-D07-CS3-000 SILVE!RA ~ERNANDA

079--OfJH)S4-000 8ERTRAM ELLEN TR

Q79·-(}Cfl--055-DOO PEREZ-lOSE P& PEREZ ROSA M

079-007-056-000 SKOCHKO KAThlEEN A & 5KOCHKO RIG-MilD A

079-007·-057-000 DAVIS JAMES R& DAVlS lETEC1A B

Q79~JOS..ool·00{) BUAYA DAVlQ S

079-008-002-00-::1 DANIEL JAMES ET AL

079008-003-000 CONCHAS SANDRA H

079-008-004-000 RENO ~R£D W

079·002-005<)00 CHAND VUAY,& MATI SOHAN

079---008---006·000 CHAND VUAYV ET Al

Gl9--OO8"007.-(jOO JACKS-ON MATTHEW &. JACKSON SUZANNA

G79-D08·008-000 WARD DONALD G & CARULE·-WARD CARRIE

079-008·009-000 MOUNDI HARINDER K & GURDIAL SINGH W

079·008-010-000 BORGES ;RANK J

079-008-011·000 M!lLER THOMAS H II'

G79-o(}8-'J12~OOO COLEMAN TERICA T

079--OOS--013-000 MAHARAJ ARNOLD

079-008-014-000 TAGRE ABEl JOSt & Tf:R.flJE MARtE Tas

079-008-015·000 DECKARD GARY & lVONNf.lRMA IRS

079·008-01-6-000 $ASWK SATtSfl KUMAR & RENUl(A. DEVI

0I9-OCl8-017-{lOO PEEK (HARtE'S & PEEl<; ADRIENNE

079-008-018-000 BERNAL ARMANDO R& BERNAllACKI£ 2

079-008-01g...QOO SHARMA DEO 0 8. UMA l

079·008--020-.000 CARDOSO JOHN P

079--0-08-021-000 MARQUEZ VlctN1E J'V"ARTIN£Z

079-008-022-000 VltLAGE SOWTIONS FOUNDATION

019-{)Q8"023-000 TANAKA KIMBERLY

iJ79·Q{)g-02HIO() !SHAYA JACK DAVIDTRS & I$HAYA E115HWA l

079-0{lS-025,OOO U YUN TO & U STELLA

079-00S-C26-000 6EITENCOURT JOHN C TR5 ET Al

079·008-027-000 KUMAR PRANEEl

079.OO2-0Z8-0OO ATHWAL NAVJOT

079-00.8-02-9-000 MIRELES HMNClSCO SF! 8.. MIRELES LAURA

079-:JOB..fJ3D-1)OO BROWN CAROL C Til:

079-008-031-000 WRIGHT JACQuEUNE l TR

079..QOB-032-000 lONES CARROLL 1jR & JONES BARBARA l

079-COSAJ33--O-:JO LA WAS MiKE & 5HIHlfV lH TRS

D79-OO8--034--QOO BHATT[ BAlBIR S & iASVlR K

landscape Maintenance Assessment District No.1
2012-2013 Annual Engineer's Report

Property Address
721 CARRBORO LANE

7) 7 CAR~BORO LANE

713 CARHBORO LANE

109 CARRBORO LANE

70n CHAD8URN COURT

704 CHADBURN WURT

708 CHADBURN COURT

712 CHADBURN COURT

7Ui CHAD5URN COURT

no CHADSURN COURT

724 CHADBURN COURT

721 CHAD8URN COURT

717 CHADBURN COURT

713 CHADSURN COURT

709 CHADBURN COUR1

lOS CHADBURN (OLRT

3725 CREEDMOOR AVENUE

3721 CREEDMOOR AVENUE

3717 CREEDMOOR AVENUE

3713 CREEDMOOR AVENUE

3709 CRE-EDMOOR AVENUE

620 Me eLUPE ROAD

616 Me (LURf ROAD

61Z Me CLURE ROAD

608 Me CLURE ROAD

604 MC CLURE ROAD

GOO Me ClUPE ROAD

5M Me CURE ROAD

S6D Me ClURF ROAD

556 MC CWRE ROAD

552 Me CLURE ROAD

548 Me CLURE ROAD

544 Me CLURE ROAD

540 Me (LURE ROAD

536 Me (LURE ROAD

SOl REDFiELD AVENUE

505 REDFIELD AVENUE

509 REDflElO AVENUE

513 REDFIELO AVENUE

517 REDFIELD AVENUE

521 REDF!ELf} AVENUE

515 REDFIELD AVENUE

529 REDFIUD AVENUE

533 REDflEW AVENUE

601 REDF1ElO AVENUE

605 REDf!ELD AVENUE

600 REDFIELD AVENUE

613 REDfIELD AVENUE

617 REDFlELO AVENUE

3516 DRY CREEK ORNE

3520 DRY CREEl< DRIVE

3524 DRy CR.EEK DR!VE

3528 DRY CREEK DR!VE

3532 DRY CREEK DRIVE

3536 DRY CREEK DRIVE

City State
MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODEro (.4.

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOCE$'fO CA

MODESTO Ct.

MOOfSTD CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO (A

MODESTO CA

MODESTO eft.
MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO eli,
MODESlO LA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO eA.
MODESTO eA.

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

Zlp
95357

95357

95357

95357

95357

95357

%357

95357

95357

95354

95357

95354

95357

9535'1

95357

95355

95357

95357

95357

95357

95354

95357

95357

95356

95354

95354-

95357

S-5357

953::'4

95354

95357

95357

95357

95357

95357

95357

953S7

9535'7

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

9.')354

95357

95357

95357

2012.;1013
~se-1Sment

$16DO

$lEOO

$2:6.00

$26.00

$26.00

$26-.00

$25,00

$26.00

526,00

$26.00

$26.00

$2&,00

526.00

$26.00

$2G.00

$·26.00

$26,0{}

S2KOO

$:(1),00

$2&00

$2.6.00

$26.00

525,00

$2&.00

$25,00

$26.00

$26,00

52EOO

526,00

$26,00

$26.00

$26_00

$26.00

526,00

$26.00

$26.00

$-26.00

$26.00

$26.00

526,00

$26,0{)

$26.00

$26.00

$2£,00

$26,00

$16.00

526,00

$26.00

$26.00

$26,00

$26.00

$26-.00

$26,00

$16,00

$25,00
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ATTACHMENT 2

AF.
079·00&-035·000

079-803-036-000

o-nOO8·037-000

0'l9-00B-038-000

079-008-039-000

0]9-OOiH}40-0Q()

079-Q08-0ol1·000

079-008·042-000

Q74-{)OS-043-0OG

079-008-044-000

079-008-045.000

D19·008-046·000

079·008-047-000

079·008·048-000

079-00B-049'{)OO

079-00S-GSO.{lOQ

079-00B-051-000

079-G08-052-t'OO

G79-OO8·053~O

Q79"{}o8-0S4·QOO

Q79..{)Og,055-000

OnOOE·056-000

079-008-057-000

079-008-052·000

079..008-059-000

079-008-050-000

079·00fH)61-O{)O

079-00~j.062·.(lOO

079-009·003-000

079-009-004-000

079-009·005-000

07~HJ{J9-,OO6-OQC

079..Q09-007-DOO

079..{)09-OO8-000

079-009··009-000

079'{)OS·DIO-OOO

079-009-011-000

079-009-012~;JOO

079.009-013·000

079-009-014-000

079-009-015-000

079-009.()16-DOO

079..009-D17...{)OO

079-009-018-000

079-009-019-000

079-009-020-000

079cQ-J9-D21-00D

079·009··022-000

079-0iliL023-000

079-009-024-000

07H)()9-01S..f)OO

079-J09-02S.o00

079~009-0Z7-o00

079-G09·028,-OOO

079-O{}9·029..1)00

Owne:rName
S!NGH KUlDlP & KOUR jASBiR

EDWARDS ROBERT SIV

Ofmz MAnAS & ORm JOSHINA

SULLIVAN MlCHAEll & SANDRA L

CARPENTER WALTON L& CARPENTER TERRAE

ECKLES I.\OBERTS & fCKtfSJUUE l

HENSRUD VICTOR & lENNIFER

~-.1ALlEY KATHERINE S-

KEllER- AU'REQ W

{)AV;S- WHLA B & DAV1S WAYNE W

HERNANDEZ FRANKl 8< DIANA C

STAMPS GENE A & GLOR1A M

llMENEl GERARDO

MATULIS ERIC A

[HIU JOSEPH C & CHIV HELEN LEE

FARA AHMED & FARA MUFDHLA

JAUREGU! HORACO J & SUS.ANA

CISNEROS MARTIN T & CISNEROS MfLiSSA

SINGH NARAYAN & SlNGH PREM

WHITAKER SAtJDIA F

PRASAD- JACK J & RESHMA 0

GUT!ERREZ JESUS & MARIA DE JESUS

WEllSJEFFRfY R& CARRiE H

f'QSLAN!EC COSy L

$ADA FRED & JACK!E N

WHITE JOHN l & WHiTE MARlLYN K

BASS! jOE'& lORAN TRS

KOI(OlOGtANNAK~S MARTHA TIl

HENRY jIll 8. MULliNS MARY FRANCES TRS

POI( NAVEEN ET AL

WR1GKT ROSERTT SR

DALMAN NiNON M

REDDELUAMES & JENNIFER

RlJSH ROBERT P SR & PATR!OA L

REYNOlDS EVA NELlTR

WlWAMS DONALD F & DEBORAH A

NAIRN DENN1$ &. NAIRN REBECCA

?tRK~NS ROHERT

jOHAl SUKHWINOER KAUR & JASSIR S SINGH

THANotHS&$K

RATfANANA, KAYTI-lAW£EP

MARTINEZ TONY RJR

BILYQASTE'-1EN M

SREWAL1ASKIRAN

OGDEN ROBERT C & DEBORAH A TRS

FOUNTAIN TIMOTHY j & FOUNTAIN DE80RAH

MillS AUDREY C

COLlS W!S R TR

MANRIQUEZ UBALDO & DORA

AMER-El CLEVE & ROSA

M!AAU.E GRACf ATR

tEt.\'MAN"Kl,lNKLER BRENDA f m
HANSEN ERiKA & DAHUN KElTH R

CHAVElAlfON$O & CHAVEZ-GONlALES JUDY

SANCHEZ HUGO & ZENAlDA

Landscape Maintenance Assessment District No.1
2012-2013 Annual Engineer's Report

PropertyAddre~
35DO DRY CREEK DRlYE

3604 DRY CP.:EEX DRIVE

3608 DRY (flEEK DR!VE

3612 DRY CREEK ORNE

3616 DRY CREEl( DR!VE

3620 DRY CREEK DRNE

3-624 DRY CREEK DRIVE

3628 DR)' CREEK DR1VE

3632 ORY CREEK DRIVE

3636 DRY CREEK DRIVE

3640 DRY CREEK DRIVE

532 WILMONT LANE

536 W)LMONT LANE

3633 HIGHMORE LANE

3629 HIGHMORE tANE

3625< i-HGHMOR£ LANE

3621 HIGHMORE iANE

3611 HIGHMORE LANE

3613 HIGHMORE LANE

3609 HIGHMORE ll\NE

360S HIGHMORE tANE

3601 H1GHMORE LANE

3533 HIGHMORE LANE

3529 HiGHMORE LANE

352:5 HfGHMORE LANE

3521 HIGHMORE LANE

5517 HIGHMORE LANE

3513 HIGHMORE LANE

3629 AHOlA AVENUE

3625 ARD-!A AVENUE

3521 ARDlA AVENUE

3617 ARDlAAVENVE

3513 ARDIA AVENUE

3609 ARDiA AVENUE

3605 ARD1A AVENuE

3501 AR{HA AVENUE

35:':,3 AROIA AVENUE

3529 ARDtA AVENUE

3525 AHOlA AVENUE

3521 AROlA AVENUE

3517 ARDIA AVENUE

3513 ARO\AAVENUE

3512 BALFOUR LANE

3516 BAlfOUR LANE

3520 BAlfOUR LANE

3S24 BAlfOUR LANE

3528 BALFOUR LANE

3600 BALFOUR LANE

3604 BALFOUR LANE

3608 BALFOUR LANE

3612 8ALFOUR LANE

);616 SALFOUR LANE

3620 BAlfOUR LANE

3624 BALFOUR LANE

3528 8AlfOUR LANE

City State
MODESTO CA

MODESTO CA

MODESTO CA

MODtSTO CA

MODESTO CA

MODfSTO CA

MODESTO CA

MODESTO (A

MODESTO CA

MODESTO CA

MODESTO CA

r"lODESTO CA

MOD£S--;"D CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO (A

MODESTO CA

MODESTO CA

MODESW CA

MODE$TO CA

MODESTO CA

MODESTO CA

MODESTO e!l,
MODESTO (A

MODESTO CA

MODESTO CA

MODESTO CA

MOD[STO CA

fAODESTO CA

MODESTO r.A
MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CJ\,

MODESTO CA

MODESTO CA.

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

Zip
95357

9S351

95357

95357

95357

95357

953$7

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

953S7

95357

95357

95357

95357

95357

95357

95357

9S351

95353

95357

95357

953S7

95357

95357

95357

95357

95357

95357

95357

95357

95357

95351

953S7

95357

95357

953:5"7

95357

95357

95357

953.57

95357

95357

95357

95357

lOU-20l3
Assessment

525.00

$25.00

$25.00

$2&0-3

$26.00

$16.00

$26.00

$26.00

$26.00

$26.00

$-25,00

$26.00

526.00

$25.00

$25.00

$26..00

$26.00

526.00

$26.00

$25.00

$25.00

$26.00

526.00

$26.00

$16.00

$26.00

$25.00

$26..00

$16.00

526.00

526.00

$25.00

$25.00

$26.00

$26.00

$26.00

$26.00

$26J)O

$26.00

$26.00

$26.00

$26.00

5215.00

$26,00

$26.00

$26.00

$16.00

$26.00

$26.00

$-26-.00

$16.00

5-26.00

526.DO

526..00

526.00
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ATTACHMENT 2

APN Owoor Name Property Address
079·009·0:m-Ooo TOMLINSON MA.RXS & TOMLiNSON 'ENNIFER 3612 B/.".lFOUR LANE

G79'{}D9·031-000 COVEA PETER C & CAROL M TRS 512 WILMONT LANE

079..(JO::HBZ·OW SHElTON CHRiST!t~A D 516 WllMONTlANE

079-009-033-000 FRANCO DANIEL R & TANIA SALIBA 520 WiLMONT .LANE

0.79-009-034-000 BARRY MAGED 524 WH..MONT LANE

079-009-035-000 BIZZINlKELlY A & B,ZZINl SHEllY 5n) lA1LMONT LANE

OI9-00:H}3.6-,ODO CHEN KOM & SAYKO (HAMNONS 3628 HIGHMORE lo'\NE

079-009-037-000 RAMIREZ JESUS & LORENA 3624 i-HGHMORE LANE

0}9"()09--03B·OOO MARlA LOUISA HUMAN 2010 TRUSl 3620 HIGHMORE LANE

079.oo9-G39-000 WiLHELM DENNIS & WILHELM JANICE 3615 HIGHMORE LANE

079·009-040-000 ALBARRAN CELlA? ET Al 3612 H!GHMORE LANE

079'OO~H14HiOO VIZCARRA JOSE A 3608 HIGHMORE LANE

019-{};)9-042-000 YA\) II.lNG PO &. YAu 5U AI 3604 H!GHMORE lANE

079·{)09-li43-000 THE BANK OF NEW YORK MELON TRUSTEE 3&n-J i-!IGHMORE LANE

079-009-044-000 (HaJ [r~t;R.LE$ 3523 HtGHMORE lANE

0l9<i09-04S{)O(1 FOR-5ES DEENA /II; ET Al 3514 HIGHMORE LANE

079-00-9-046·000 MINOT SANDRAJ & MiNOT BRAD 3520 H'GHMOR.E LANE

O]S-009·04]·000 DUSCHEN i'l,LA-N f & DUSCH EN LENNA J 3516- HIGHMORE LA-,"'lE

079-009:-048·(}00 SFYKSMA GLENN D & CARLA 3512 HIGHMORE LANE

079-DOHMg·O(){) MAHU$A¥ SATURNiNO & MAHUSAY PATR:CiA 3513 BALFOUR lA"lE

Q79..()Q4.0S0..fr.:){l REYNOSO SOCORRO GUT!ERREZ 3-517 BALFOUR LANE

079-009-051-000 alLUKOPF GREGORY E & BILUKOPF UNOA M 3521 SAlFOUR LANE

079-009-052...000 PETERSON GAll W & KAREN TRS 3525 BALFOUR lANE

C79-009-0S3..000 PRAKASH StJSHE[L & DEV~ VINITA 3529 BAlfOUR LA.NE

079-009·-054··000 OSHANA DOONA 3533 BALFOUR lANE

0]9·0Gg.[}S5-000 'JERSOLA KENNETH & VEfl;5GLA DONNA 3501 BALFOUR iANE

079-009-056-000 MART!NEZ RICHARD A &: MARTINEZ MARTHA 5 3505 BALFOUR LANE

079--009-057-000 VALADEZ RUeEN & KATHLEEN 3609 BALFOUR lANE

079·QG9..05l3..()OO HtDRlCK KENNHH L& HEDRICK MARGIE 3513 BAlfOUR lANE

079-009-059-000 WASP!:: LAWRENCE EMD 36-17 BAlfOUR lANE

079·009-060-000 RODRiGUEZ MARlO & RODRIGUEZ SOMA, 3621. BALFOUR lANE

079-009--06Hn10 CISNEROS STEVE P& CISNEROS ELViRA 362S BAlfOUR !.ANE

079-009..o62.{lOO MARXMiliER RONALD & MARILEE 1633ARDIAAVENUE

079-010-001-000 (:AST£UN\lOS ROBERT &. MARlA 609 WADDEll WAy

079~:)10"OO2·0GO- CICERO EDWARD FRANOS JR TR 613 WAD-DELL WAY

D79-010-00H1OO RNERAHSU-S 8< HERMlNA 617WADOEU WAY

D79-010·004-000 WNIS lA VONA l 621 WADDEll WAY

U79-010-005-000 MALDONADO LUIS & MALDONADO ERENDIRA 625 WADDELl WAY·

079-O1(}.-006-O00 BEtTENCOURT JOHN C Ef AL TRS ET AL 629 WADDELL WAY

079-010-007-00\) AtSPURO ROSALVA P 633 WADDEll WAy

079-010-009-000 HERNANDEZ PONOAND &. CALDERQN MARfA 637 WADDEll WAY

079-010-009-000 PRASAD BiNESAR! & SATYA 'IN 3700 CREEDMOOR AVENUE

D79·(HO·(HO-OOO LEFHNDEGU! JOYCE Cn AL 3704 CREEDMOOR AVENUE

079-010-011·000 TRIO DONNA M 37(}8 CREEDMOOR AVENUE

079..010·012-000 PRASAO RAKESH 3712 CREEDMOOR AVENUE

079-01Q-.013·GOO ANTONiO MARIA E"f AL 3716 CREEDMOOR AVENUE

07~H}10-014-000 STQCKAND MJMi M 3720 CREEDMOOR AVENUE

079-01Q-.015~OW W;\TSON 'THOMAS R& SHARON M 3724 CREEDMOOR AVENUE

O?9·{JlG-016-OOO M,>\O LEANG & TANG CHHiENG ENG 3na CREEDMOOR AVENUE

079-010-017·000 NELSON RONAlD J 3732 CREEDMOOR AVENUE

079--010·018·000 RAMlfigGAB.P.JELA 3736 CREEDMOOR AVENUE

079-010-G19-00G CHESlEY JENNifER V 3800 CREEDMOOR AVENUE

079--01O·QZO-OOO AU·YEUNG CHI & AU-YEUNG 'TZE HING LAM 3804 CREEDMOOR AVENUE

079.010-021-000 SAlDANA 6fNJAMiN 3BMCREEOMOOR AVENUE

079·010-022-000 VEl.AlQUEZ RAUL & VELAZQUEZ MARIBH 3814 CREEDMOOR AVENUE

landscape Maintenance Assessment Distrlct No.1
2012-2013 Annua! Engineer's Report

City State ZIP
MODESTO CA 95357

MDDESTO (4 9S357

MODESTO CA 95357

MODESTO CA 95351

MODESIO CA 9S:!5S

M{}:::JtsTO CA 95357

MODESTO CA 95357

MODESTO C/\ 95357

MOOESTO CA 95357

MODESTO CA 95357

MODESTO CA 953S7

MODESTO CA 95357

MODESTO (A 95357

MODESTO (A 95357

MODESTO CA 95357

MODeSTO (/\ 953-57

MODESTO (A 95357

MODESTO CA 9$3$7

MODESTO CA 9S357

MODESTO CI.\, 95357

MODESTO CA 95357

MODESTO LA 95357

MOD£"cm CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODEm CA 95357

MODESTO CA 95357

MODESTO CA 9535-'1

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 9535-7

MODESTO CA 953S7

MODESTO CA 95357

MODESTO CA 95357

MOD~STO CA 9S357

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 95351

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 9')357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA, 95357

MODESTO CA 95357

MODESTO CA 95357

MODEsTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODEsTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

2012¥2011
-A.!$e:nment

526.00

$26.00

$26,00

S2.€-i)O

$26,00

$25.00

$26.00

$26,00

$26.00

$16.00

$26.00

$26,00

$2.6.00

$26.00

$2.6.00

$26,00

526.00

$2&.00

$26.00

$26.00

$25,00

$26.00

$26.DD

S26JlO

$26.00

$-26.00

$16.00

$26.00

$26.00

$26.00

$26.00

$26.00

$26.00

$16.00

$26.00

$2.6.0Q

$15.00

$26.00

$26.00

$2:6.00

$26.00

$26.00

$26.00

$26,00

$26,00

$26,00

$26.00

$26.00

$26.00

$26.00

$16.00

$25.00

$16-.00

$26-.00

$26-,00
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ATTACHMENT 2

APM OWner Name
079-01G-D23-00c HURLEY TERRENCE & PAMElA S

079-010-02-H1OO SITWARf ALlAN HENRY ET At TRS

079·010·025·000 JAMES-GLORIA R ET AL

D79-OlO-026-GOO TOOMBS ROBERT D& TOOMBS K!M

G79-010--0n·OOD KUMAR AB!NESH

079·010-013..{)QO BfNNm DANNY T

079-01O-029..Q00 D'l'RCl]EFFfl.cy lEE

079-01O--IJ30-oo0 GALlOW·f!SHER. USA M

O'lHHO-031....100 SMiTH JUSTIN KEITH

D79-01(J-o:n·ooo lAURANCE MiCHAEL E & DEBRA

D]9.0l0-03}.-{)OG LONERO CHARLES & tONERO ANNA M

079·010-034..(100 LOVEALL DENNIS) & TANG jANNY LUll

079·010-035..000 HALE GENNA M

079-010-036-000 CHARLE5- TIMOTHY M & CHARLES USA A

079--010-037-000 GALLEGOS EUD!A

C79-010·038:·000 RAM1REZJUAN J & RAQU(l.COSIO

079-010-039-000 PAS-LA KARJEET SiNGH & PAB-IA JASBEER

079-010-040--000 \tHAN SUN!LA 'fR

{179-010-o-'l1~:)OQ PERA ADRiAN

079~OlO-{)42{}oo BRESHEARS DONALD K

079..o1[).04~ODO DELGADO M!GUEL

07S-010·Q44-000 HERNANDEZ PANN! LEE

D79-OlO-G4S-0C)(l HO TONY j( & HO CLAIRE

079-{)iC'·046-DOO CUEVAS lOSE C ET AL

079-010-047-000 ALBAR"tAN MUTRO 5 &. ALBARRAN CEUA P

079-OlO-048.QOO GALlO MARTiN & GAUO SEATR!l

0'19-010-049-000 SANTOS UJ7. MARlA

079--OlO-OS(}OOO PEREZ JOSE P & ROSA M

079·.010-051-000 KUMAR ASHOK

079--010-051-000 MADR!GAl ROBERT

079<110-053--000 GARDAU CHARLES J TR

079-010-054-000 DENEAU JASON & K!MBERlY

079-011-mH-OOO ADAMS DONALD KENT & HOllY B

079..Q11-002·000 VARGAS RACHElLE E & VARGAS EDWARD J

079-011-003-000 UANG JIN &. CEN CHUNYAN

079·01HJD4-000 momou N!NOUS & OOMARINA

019-011·005-000 YOUNAN MARIAM

079-011·006-000 RODRIGUEZ MARCELINO & RODRIGUEZ ELENA

019-011-007.-000 CHUANG-$ lNVESTMf.Nf INC

079-0H·008·000 ALVES JASON l

079--{}11-009,OOO WONG 5HERRE l TR

079..011-010-000 SAMO WAY

079-::n1~011·000 KINGSlEY BRANDON K& AMBER N

079-011-012-{)oo STIllWEll VINCE & ESCOBAR EVELYN

079-011-013--000 R.O\NE DANIEl. V & ROWE MICHEllE R

079-D11,014--Ooo LOMQ THOMAS A & LOBAO USA

D79-011·015-0oo COUTO MANUEl

079-011·016-000 CONTRERAS JAVIER

O]9-01Hl17-000 BAKER HAROLD & MElV1ARENNA

079-011-018-000 VASQUEZ ROSA & PEDRO

D79-ClU·019-000 SAl{ffR RACHEl

079-011-020·000 MENOEljOSE ALVAREZ & ITRES.<\JE5U5

079-011-021-000 SAEN6SOtJRY rDMY &SAENGSOURY MARY

079-011-022-000 MARQUElELllABETH K& MARClUt:z RICHARD

079..(l11..vn-Ooa HAM!lTON ROBERT A & HAM!LTON KAHll.EEN

landscape Maintenance Assessment District No.1
2012-2013 Annual Engineer's Report

Property Address
381& CREEDMOORAvENLJE

3900 CREEDMOOR AVENUE

390--ti CREE.DMOOR AVENUE

390R CREEDMOOR AVENUE

3912 CREEDMOOR AVENUE

3916 CREEDMOOR AVENUE

636 eODINGTON WAY

632 CODlNGTON WAY

62B CDDINGTON WAY

614 eODINGTON WAY

620COD1NGTON WAY

392S DILUNGHAM AVENUE

3921 DrlUNGHAM AVENUE

3917 DiLLINGHAM AVENUE

3913 OILUNGHAM AVENUE

3909 D!LLiNGHAM AVENUE

3905 DIllINGHAM _AVENUE

3901 DILLINGHAM AVENUE

3825 DllUNGHAM AVENUE

3821 DIlUNGHAM AVENUE

3817 Di\..UNGHAM AVENUE

3813 DH..UNGHAM AVENUE

3809 OlWNGHAM AVENUE

3805 D!llINGHAM AVENUE

3801 Dlll!NGHAM AVENUE

3725 Dlt.UNGHAM MENUI'

3711D!LLlNGH}\M AVENUE

3717 D!lllNGHAM AVENUE

3713 OfLUNGHAM AVENUE

3709 D,LUNGHAM AVENUE

3705 DILuNGHAM AVENUE

3701 DtLllNGHAM A\o'ENUE

3700 Q!LUNGHAM AVENUE

3"104 D1LUNGHAM AVENUE

3708 D!LUNGHAM AVENUE

3712 D!lllNGHAM AVENUE

3716 OIWNGHAM AVENUE

3720D!UJNGHAM AVENUE

3724 DltuNGHAM AVENUE

3800 DllllNGHAM AVENUE

3804 OlLUNGHAM AVENUE

3808 DllUNGHAM AVENUE

3812 D!WNGHAM AVENUE

3816 D!lLlNGKAM AVENUE

3820 D1WNGHAM AVENUE

3B24 DIlliNGHAM AVENUe

3900 D!LlINGHAM AVENUE

39{14 OILUNGHAM AVENUE

3900 DILliNGHAM AVENUE

3912 DlWNGHAM AVENUE

3916- O!LUNGHAM AVENUE

3920 DilliNGHAM AVENUE

3924 QILlINGHAM AVENUE

616CODlNGTQN WAY

512 eDD!NGTON WAY

City State
MOOES-TO CA

MODESTO CA

MODESTO fA

MODES1O CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MeDtS-TO fA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA.

MODESTO CA

MODESTO CA

MODESTO CA

MODES-TO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO (A.

MODESTO fA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO (A

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODE.5TO CA

z~
9535'1

95357

95357

95357

95357

95357

95357

95357

9S3~7

95357

95357

9S357

95357

95357

95357

95357

95357

953')7

95357

95357

95357

95357

95357

95357

95357

95357

95-357

9535-7

95357

95357

953$7

95357

95354

95357

95357

95357

95357

95357

95357

95357

9535-7

95357

95357

95-357

95357

95:?57

95357

95357

95357

95357

95357

95357

95357

95357

95357

2012-2013
~ment

$26.00

$16.00

526DQ

$26.00

$25,00

$26.00

$26.00

$25,00

$':Ui,OO

$2.6<00

$25,00

$25.00

$26.00

526_00

526.00

$26,00

$253}O

$26.00

$25.00

526.0d

$26.0-::1

52&.00

$26.00

$25.00

$26.00

$26.00

525.00

$2£,00

$26.00

$26.00

$20.00

$26.00

$26.00

$26.00

526.00

$26.00

$26.00

$26.00

$26.00

$26.00

$2£.00

$26.00

$25.00

$25.00

$26.00

$26.0D

$26.00

$26.00

$26.00

$26.00

$26,00

$215.00

$26,00

$26.00

$25.00
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ATTACHMENT 2

APN Owf'lJi'!f Name
079~0l1"0244)OO REGALADO JUAN fT Al

079-011"025"000 CEJA MJGUEt Y & BEATRICE

079-011-D2&-OOCl MORALES STAOE A & KENNETH

07~l·Oll·027-000 LEBON FRANCiS lOUIS

079-011·02.8-000 NA.VARRETE RAY H

019-011-029-000 KUNGENBf.RG € W & KLiNGENBERG TERRtf. R

079'Oll·0:~O·OOO Me KAY lAMES A & Me KAY MARY l

079,011"0314)00 ~ERNAND£Z ELMA ET AL

079-011-032.-000 BAILEY EI.1ZABETH M & HAllEY STEVEN R

07':"H)U·033:000 MANI GYANESH & SHAKUt-.iTALA

079·{}11-D34-000 lOVE Jp.MES H & LOVE BRENDA W

079-011-035·{)OO LEVCHENKD LAURiE

019·011-036-COO KJRKBRJOE CHRISTOPHER C f.T Al

079-011-D37-000 GARRISON JAMES A TR

079"(}1l-038·000 GUTIERREZ 10$E E

079-011"{)}9··QOO StON!KER MARLENE

079~:)11-(}40~DOO BANKS TONYA

079..Qll-04H}OO SANCHEZ DAVID & lENNtFER

OH.(}l1--042..QOO MORRIS SAMUEL DAVfD ET Al

079-0U-043..QOQ lOP"EZ DIANA MORENO ET Al

079-011·044-000 KEYGliALD! KARNAVA.L.& £STHI.

079"011-045-000 COSTA WiLMA D

079-011-04&-000 WRUCK JAMES A TFi.

079-Dl1·047..o00 OW-IIL JOSEPNINE U m
079-012-001--O'J!) HONS£RGER ROBERT & HONBERGER USA

079-012·002-000 8tTYAGHOUe. VllHAM & BETYAGHOUB LINDA

079..o12-003..Q00 WONG SA.! YING & UX1AN !WANG TRS

07::HJ12-(l04..QOO YU BETTY

G79...Q12'{)OS-OOO CHAND ATiSH & REENA

079-012-006-000 POULUS MARGARET $ n AL

079·012-007-000 MilLER JOSEPH 0

079...()12-00.8-O(){) D5;M u.c
Q79"()l2:..Q09-000 MATOS BRUNO 0 & MICHEllE N

D79...Q12-01O{1{}Q KIDD BRIAN & KIDD KIMBERLY

079..Q12-011-000 ESrRADA JOSE 8. AUC;A

079--012-012'000 SERRANO GUADALUPE & tv'IARIA ELENA

079-012-013-000 VALENCIA-BOSTIC D NEllY

OT9..Q12-014-000 HUDOCK TERRY1

079..012-015--000 BLUE MOUNTAIN HOMES LlC

079..o12-015-000 NASER BL.!".!R ALAN & NABER JUDY LYNN

079-012-017-000 CHUANG TINA Y

f}79··{}lZ·Ol&.OOO AGAS lANElYN R

C79..(}12-019..(JOO MAOEltOS KA.THlE£N J

079-012-020-000 8RlTZK£ GARY T & 8RITZKE PATHIClA l

079-011-021-000 PENA B.£RNlE & PEM TREANNA

079-fn2-022..(}OO BETTENCOURT JOHN C TRS ET" AL

079-012-023-000 SOLOMON LLOYD R & SOlOMON JEAN ~

079··012-024-000 DILLON JOHN E 8. CAMMY A

079-G12-02S-000 RODRiGUEZ ALFONSO

079-012.-026-000 FIWCELU ANTHONY J 8. flLLlCELU ElIZABETH

0·79-012-027..000 MATAJUANWETAL

079-012-02S-000 ROACH ERiC M & ROACH NANETTE (

079-Qll-029-000 AUST!N BEVERLY

079-011·030-000 MCE VENTURES llC

079-O12-0}1·000 ADNE'f TAMMY M

landscape Maintenance Assessment District No.1
2012-2013 Annual Engineer's Report

Property Address
608 eODINGTON WAY

604 COD!NGTON WAY

600 eODINGTON WAY

3925 ElLEN80ROAVENUE

391:1 EllENBORO AVENUE

3917 ELLENBORO AVENUE-

3913 ELl.ENBORO AVENUE

3909 ELLENBORO AVENUE

3905 [t.UNBOROAVENUE

3901 ELLENBORO AI..'tNliE

3825 ElLfNBQROAVENUE

3821 ElLENSOROAVENU(

3817 ELLENBORO AVENUE

3813 HHNSORO AVENUE

3&09 ElLENSOROAVENlJE

38DS ELLENBORO AVENUf.

3801 ELLENBOROAV£NUE

3725 ELLENBORO AVENUE

3721 ElL£NBOROAVENUE

3717 ELLENBORO AVENUE

3713 ELLENBORO AVENUE

3709 ElLENBORO AVENUE

3705 ELl.ENBOROAV.ENUE

3701 ELLENSORO AVENUE

541 WADDEll WAY

545 WADDELL WAY

549 WADDELL WAY

553 WADDelL WAY

557 WADDElL WAY

6lJ1 WADDELL WAY

3700 ELLENBORO AVENUE

3704 ElLENSDROAVENUE

3108 EllENBORQAVENUE

FU ELLENBOROAVENUf.

37.16 EllENBORO AVf.NUE

3720 ELLENBORO AVENUE

3724 ELLENBORO AVENUE

3800 ELLfNBOROAVENUE

38{l4 EllENBORO AVEl'IlUE

3808 Ell.EN60RO AVENUE

3812 ELLENBORO AVENUE

3816 ELLENBORO AVENUE

3820 ELLENBOR.O AVENUE

3824 ELLENBORO AVENUE

3900 ELlENSOROAVENUE

3904 EllEfIIBOROAVENUE

3908 ELI.ENBOROAVENUE

3912 ElLENSOROAVENUE

3916 ELLENBORO AVENUE

3920 ELLENBORO AVENUE

3924 ELLENBORO AVENUE

556 CODINGTON WAY

552 eDDINGTON WAY

54SCOD1NGTON WAY

544 COD1NGTON WAY

City 5t;j!;e lip
11.100£5,0 CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODETO CA 9535-7

MODESTO CA 95.357

MODESTO CA 95-357

MODESTO CA 95357

MODES"fO CA 95351

MODESTO CA 95357

MODtSm CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESro CA 95357

MODESTO CA 95357

MODESTO LA 95357

MODETO CA 95357

MODESTO eA 95351

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 953S7

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO (..3. 9S357

MODESTO eA 95357

MODESTO CA. 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA. 95357

MODESTO CA 95357

MOD£5TO CA 95357

MODESTO CA 95357

MODETO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO f.A 95357

MODESTO CA 9535"7

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO fA 95357

MODESTO (A 95357

MODESTO C.A 95350

MODESTO c.A. 95357

2012--2013
AsseS$ment

526..00

$26.00

$26.00

$26.00

$26.00

520.00

$26.00

$25.00

526.00

$26.00

526.00

$26.00

$26,00

$2:6.00

$25.00

$26.00

$26.00

$16.00

526<00

$26.00

$25.00

$26.00

526.00

$26.00

$16.00

$2.6.00

$16.00

$26.00

$25.00

525.00

$26.00

$26.00

$26.00

$25,00

$26.00

$16.00

526.00

$26,00

$26.00

$26.00

$26.00

$26.00

$26.00

$26.00

$26.00

$2.6.00

$25.00

$26.00

$26.00

$26.00

526.00

$26.00

$2.6.00

$26.00

$26.00
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ATTACHMENT 2

AP-N OWner Name
079-D12-G32~OOO KHAMPHllAVONG VIlAVPHQNE ET AL

079<112-033-000 HEWiTT RACHfl Til.

079-012-034.{}OO TAVLQR ANTHONY M & TAYLOR MARY l

079-012"()35-000 RATANA K,t.M & RATANA TiMOTHY

079-012AJ36-000 SOfUA RUBEN & SORIA GlOR1A l

079~J12·U37-000 CHENG WILUAM D

079-012-038-0o-'J TORRES VlCOTR MANUEL & PANTOJA MARlA

079-:')11-039-000 PARSONS NANCY M

019-012-C40-000 VOQUY HIE? & PHAN iJEN TRS

079-012-041-000 TUERS TERRY S'& TUERS LH~ORt.l

079--012-042-000 KiNNE DONNELLY & SUSAN N IRS

079-012-043-000 CAMP!Onl EDWARD l & CAMPlonl DiANA L

079-012-044--000 BUSH CHARLES f & BUSH DONNA L

O?9-D12-045--OOO NYGAARD l.EROY A TRS & NYGAARD VERNA F

079,01£0.)45-000 OD!SHO CATHFfHNE

079..(!12-047-000 SHEPHERD JUSTIN

079--012-·048-000 BARTHOLOMEW RUSSEll RAY

O}9,012·049-000 RUSSELL GARRICK

079-012-CSO$J JENSEN 5TP.JEN H & TONJA R

07:OHH2·-OS1-000 PATEl JAGUBHAI & PATH. GANGABEN

079-012--052-000 NELSON LESTERJ & NELSON CRESENCIA

0'79..Q1l-0S3-000 MUTOLA CRAIG 1

079-013--DOI-000 DAViS KURT ROBERT

079,01:HX)2-000 VARGAS EDWARD & VARGAS RACHELtE

079-013-003'000 ROCHA JOHN DANiEL & ROCHA DiANNE MARIE

Ct7~H)l3-004·000 VANDERHEIDEN R08!N

079.013-005-000 CORREA ARMANDO JR

0794J13-006..{)OO VAlLADOUD YESENIA

079-O13-007.{)OO FORD MAP-K T & fORO DEBORAH f

079-013-008-000 GOUVOA JOHN E & GOUVEIA TERRE L

079-013-009..000 JElEMOSAl8iNA

079-013-010--000 NEPTUNE DENN!S W 8. NEPTUNE KAThERINE

019-013-011-000 AYALA D!EGOADRIAN ET Al

079-013-012-000 ASHfORD PATR!OAJOANN TR

(!79-0H·OH·OOO MARTiNEZ PEDRO & !RMA

07g-013-014~OOO CURTIS ROCHElLE

07"H113-015-000 HAYNES ERIC L

079-013-016-000 -PARKINSON MARK & DIANE

07g..013-017--000 BROWN WillIAM K& BROWN SHAMIRAN

079-013-018-000 OXFORD DAVID CJR &JUDYO

079-013-019-000 YANG VANG Y

Oi9-{)13·020-OQO AS-Cfi ALEXIS

079-:)13-021"DOO ROUNGREUANG BOUNLONG

079-013-022-000 GR!SHAM KEVIN ET Al

079-013-023-000 MENDEZ HECTOR & ALBA C

079-013-024-000 JOlUFF GARTH & KATHER!NE

079--013-025-000 BAXTER RACHel A

079-013-026-000 SAMI PRANESH

079-D13-Q27-0ao ROORlGlIEZ REYES & MARlA C

079--013-028-·000 USSERY CAROl ()

079--D13-029-000 !.AVALA G.EMENE JR & ZAVALA IRMA

079-013-030-000 SERRANO GUIU..EHMO C

079-013-031·000 M1RANOA SERG10

079:-013-032--000 QRHH:DWARD-S SARAH

079:..013-033-000 CAMPBElL USA R

landscape Maintenance Assessment District No.1
2012-2013 Annual Engineer's Report

Property Addre$$
540 eOD!NGTON WAY

3925 GATESV1LLE AVENU(

3921 GATESVILLE AvENUE

3917 GATESVU.lE AVENUE

3913 GATESVULE AVENUE

3909 GATESVILLE AVENUE

3905 GATESVILLE AVENUE

3901 GATESV!Lli: AVENUE

382-5 GATESVilLE AVENUE

3811 GATESVILLE AVENUE

3817 GATESVILLE AVENUE

3813 GATESVILLE AVENUE

3809 GATESVILLE AVENUE

3805 GATE5VtUf AVENUE

3801 GATf5VlUE AVENUE

3725 GATESVILLE AVENUE

3721 GATESVILLE AVENUE

3717 GATE5VIlLE AVENUE

3713 GATESV!LLE AVENUE

3709 GATESVillE AVENUE

370!> GATESVillE AVENUE

3701 GATESVJLLE AVENUE

52:1. WADDELL WAY

S25 WADDELL WAY

529 WADDELL WAY

533 WADDELL WAY

537 WADDELL WAY

3700 GATESVtLlE AVENUE

3704 GA7fSV!LlE AVENUE

3708 GATESV!LLEAVENUE

3712 GATESVIllE AvENUE

371£ GATESVILLE AVENUE

3720 GAT£SV~LLE AVENUE

372<1 GAn,SVILlE AVENUE

3800 GATESVILLEAVENLJE

3804 GAlESVILLE AVENUE

380SGATESVILlE AVENUE

3812 GATESV!LLE AVENUE

3815 GATESViLLE AVENUE

3820 GATESVILLE AVENUE

3824 GATESVILLE AVfNUE

3900 GATESV!LLE AVENUE

J904 G.4TESV!lLE AVENUE

3908 GATESV!llE AVENUE

3912 GATESVILLE AVENUE

3916 GATESVILLE AVENUE

3920 GATESV!lLE AVENUE

3924 GATESVillE AvENUE

536COD1NGTONWAY

532 CODINGTON WAY

528 (ODJNGTON WAY

:>24 COD!NGTON WAY

520 eODINGTON WAY

3925 LAURENSURG AVENUE

3921l.AURfNBURG AVENUE

City State lip
MODESTO (I}, 95357

MODESTO CA 95357

MODESTO CA 953':>4-

MODESTO LA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO C;\ 95357

MODESTO CA 953.'>7

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA. 95357

MOOESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 9S357

MODESTO CA 95326

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 95357

MOOESTO CA SS3S4

MODESTO CA 95357

MODESTO CA 953%

MODESTO CA 95357

MODESTO LA 95357

MODESTO CA 95357

MODEST:) CA 95357

MODESTO CA 95357

MODES-TO LA 95357

MODESTO CA 9535 J

MODESTO CA 95357

MODESTO CA 95357

MODESTO L4 95357

MODESTO CA 95357

MODESTO CA 953S7

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 9S357

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95350

r"lODESTO CA 95357

MODESTO CA 95357

MODESTO CA. 95351

MODESTO CA 95357

MODESTO CA 95357

2012-2.013
Auessment

$26_00

$2£.00

$25.00

$16,00

526,00

$26.00

$26.00

$26,00

$25.00

$25.00

$26,00

$26.00

526.00

525.00

$25.00

$26.00

$26.00

$-26.00

5-26.00

$1&.00

$21iOO

$26.00

$2.6.00

$26.00

$26.00

$26.00

$26.00

$26.00

$26.00

$2fWO

$26.00

$26.00

$26,00

$26,00

$26.00

$26.00

$26.00

$2&.DO

$26.00

$26.00

526.00

$26.00

$26.00

$26.00

$2.5,00

$26.00

$263;:10

$26.00

$25,00

$26,00

$26.00

SUi.OO

$26.00

$16.00

$26,00
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AITACHMENT2

APN OWner Name
079·013-034-000 RODR~GUEZ MANUEL & MARlA EiRS

079·0B-035-0oo BASYE JONATHAN M & PAMELA tYN

079-01J.{)36·00{) SUPNET BtlAND!

079--013-037 -000 SHAMESALDiN JOHNY K& MUNA M

079-013·038-000 JOSE?HSQN JOSEPH A & lOSfPHSON STACEY

079-013-039--000 RAMIREZJACQB & ARACEU

079-01).·040-000 PENN KRYSTlE

079"(}13·Q41--QOO HERNM"OEZSALVADOa M & NiLDA M

07S--D13--Q42-DOO WHITEAKER JEREMY STEPHEN & APfl.il MARIA

079--0n..043-000 DASHER LtC

079·013-·044-000 ATHNEll GfORGE K & ATHNElt iMAM M

019--013-045-000 FEDERAL NATIONAL MORTGAGE ASSN

079--013·046-000 DUNN JAY ALA.N

079-013-047-000 HENRY j[ll..

079-013---048-000 TAYlOR CHRiS B

079-Ol3-049-000 SASINW~O MARLON N HAL

079--D13-050-DOO CAPUTO DOW\LD E& 1YNDA mNGHAM TRS

079-013,051-000 SMiTH $T!;VEN j & SMITH AiDA l

079-0B-OS2-000 lOrU MARIO & LUI ElVIRA

079---014--001"000 GARCIA MIGUEL & GARCIA MI<RiA

079---014-002-000 PHONGPHAVCHiT BANDFH

079---014-003-000 O$HANA OSHANA &. OSHANA MARGRIT

079·014--004-000 WILSON KHlIE & RYAN CHRISTOPHER

079-014--00S-,(100 NOUN SAMNANG

079-014-005-;)()() BAILEY DOROTHY ETR

079-{l14-007{)OO Al)SnN CATHER.INE A

D79-Dl4-00B-OOO HEATH DOUGlAS M & Lf-HEATH rRANG T

079~J14·009-OOO MilTON JEANNIE

079·014--Q1J..OOO CASTRO GREGORY AlAN &. BARBARA LYNN IRS

079-014--011-000 DIXON GARY iN

079-014·012··000 MeE VENTURES llC

079--014-013-000 WARNERJQANN£

079--014-014-O-YJ GARCIA THERESA L

079...Q14-G15-000 NUNEZ CLAUDIA

[j79...Q14~016-000 LORUSSO DION RAMON & OUVERA IRS

079-014-017--000 HELD lAMES D & FIELD AlICIA l

079--014--012-000 RIVER.'" DAYSl M

079-014-01~HIOO HUYNH NEiOC 0

07.9--(114-020-000 CASTANEDA JOSE j & MARGARET

079-01Hl21-00(l GUZMAN MIRIAM & FLORES MARTIN

07::HJ14-022-000 GANN CHRISTOPHER

079-014-02.3-000 TORRES JOSE DE JESUS & TORRES MARIA

079-014-0].4·000 NO KA)·YIN

079-014-G2S-000 SINHA NAVIN & SINGH PR!TI P

01g-(H4-016·{}OO CHRISDAN RICHARD D & D~AI<iE LTRS

079--014---027-000 MATAIOHN&8ACACHRtSTINA IRS

Q79--Gll!-028...Q00 PIERCE FRANKLIN C& JODI l

079--014-029-000 PRASAD SURESH & PRASAD MUNI L

079--014-030-000 CASTelLANOS R!GOB£R:TO

(179--014-031-000 MtI.i.ER NATHALIE

079-{l14-G31-00f) ROCHA SEMPIQ & N'ARlA

079-014-033--000 A"f','lrOOD BOSSY 0

07s-.014·034-000 8EST JERROllN E

079-014·035-000 WELDON AMBERLY 8

079-014-036·000 KRAUT JOSHUA j £T At

landscape Maintenance Assessment District No.1
2012-2013 Annual Engineer's Report

Property Address
3917 LAURENB.URG AVENUE

3913 LAURENBURG AVENUE

3909 LAURENSURG AVENUE

3905 LAUHENBURGAVEN\JE

3901LAURENBURG AVENUE

3B15 LAURENBURG AVENUE

3821 lAVRENSURG AVENUE

3817 LAURENSURG AVENUE

3813 lAURENBURG AVENUE

3809LAURENBURG AVENUE

3805 l.AURENSUfiG AVENUE

3801 LA.!)RENSURG AVENuE

3725 LAURENBURG A\lENUE

3721 LAUR£NBURG AVENUE

3717IAURENBURG AVENUE

3713 LAljRENBURG AvENUE

:37OS lAUREN6URG AVENUE

3705LAURENSURG AVENUE

37G1LAURfN8lJRG AVENUE

449 WADDELL WAY

501 WADOE'lL WAY

505 WADDEll WAY

509 WADDELL WAY

513 WADDEll WAY

517 WADDEll WAY

3700 LAURENBURG AVENUE

37Q4LAURENBURGAIJE.NUE

3708LAURENBURG AVENUE

3'l1i.lAURENSURGAVENUE

3716LAURENBURGAvENUE

3720 LAURENBURG AVENUE

1724 LAURENBURG AVENUE

3300 tAURENBURG AVENUE

3804LAURENSURG AVENUE

3S08LAURENBURG AVENUE

3Bl2LAURENBURG AVENUE

3816LAURENBURG AVENUE

3810 LAURENBURG AVENUE

3824l.AlJRENSURGAvENUE

3900 LAURENBURGAVENUE

3904 LAURENBURG AVENUE

3908LAURENBURG AVENUE

3912 LAURENBURGAVENUE

3916 lAUREN BURG AVENUE

3920 LAURENSURG AVENUE

3924 IAURENBURG AVENUE

516 CODlNGTON WAY

512 CODlNGTON WAY

508 eODiNGTON WAY

504 eODINGTON WAY

SOOCODlNGTON WAY

3925 WILKESBORO AVENUE

3921 W1LKESl30ROAVENUE

3917 WIlKESBDROAVENUE

39.1.3 WflKE$aOROAVENUE

Ctty State
MODESTO CA

MODESTO CA

MODESTO CA

MODESro 0.

MODESTO LA

MODESTO CA

MODESTO (A

MODESTO CA

MODESTO CA

MODESTO C1;,

MOD-fSfO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO ell.
MODESTO CA

MODESTO CA

MODESW CA

MODESTO LA

MODESTO [A

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA.

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA.

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO ell,
MODESTO CA

MODESTO CA

MODESTO CA

MODESTO 0\

M005TO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

Zip
95357

95357

95357

95357

95357

9S357

95357

95357

95357

95357

9-5357

95357

95357

95357

95357

95357

95-351

95357

95357

95357

95357

95357

953.$7

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95354

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

953S1

95357

95357

95357

95357

953-57

95357

95351

95357

95357

2012-2013
Assessment

$26.00

$26.0<3

$26.00

$26_00

S26,f}O

$26_00

-$26.0{)

$26_00

$26_00

$26_00

$25.00

$26.00

$26.00

$16.00

$26.00

$26.00-

$lHJO

$26,00

$26-,00

$25.00

$26.00

$26DO

$26.00

$26.00

$,26.00

$26.00

$26.00

$26.00

$26.00

525.00

526.00

$25_00

$26J}O

$26.00

$i'6.00

$26.00

525.00

$25.00

$.26.00

$26..1)0

$26,00

$26.00

$26.00

$16-,00

$26>00

$26.00

$26,00

$26JJO

$16.00

$26.00

$26.00

$26,00

$26..00

$26,00

$26.00
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ATTACHMENT 2

APN Owner Name Property Addreu
079..014-D37·QOO cox KATHER~NE & ADAMS JOSH 3909 W1LKESSOROAVENUE

079-014-038-;)00 TRAN mUNG v ET Al 39D5 WilKESBORO AVENUE

Q79-D14-{)39·000 ZiAJOHNNya 8. MARGRAF 5 TRS 3901 WllKESBORQAVENUE

079-Q14-040-o00 YOUNG HOLLY MET At 38:?:5 WILK£SBOR-O AVENUE

O"f9.014-04j-OOO fAMA lOSEUTO & FAMlI, DOROTEA 3821 WILKfS90ROAVENUE

OH-014.{}42-UOO CICERO THEODORE H & CAROl 3817 W!LKESBORO AVENUE

079-014-043000 CABRERA THOMJ1S & CABRERA JANET Sl 3813 WILKESBORO AVENtiE

079-014-044-000 RIVERA toUlS 5 & lOUELL4 J TRS 3809 WILKESBORO AVENUE

07S·014·D4S..f)OO WASH8URN JUSTIN ET Al 3B05 WltKESSOROAV£NUE

C79-U14-046-000 MCNARR.Y M!CHAEl P& ASHLEY A 3801 W,LKESBORO AVENUE

079-014-047·000 SKARIAJOSEPH & JOSEPHINE 3125 WILKESBOROAvfNUt

079-014-048-000 BAlNS SARVSATINDER ET AL 3721 WtLKE$BORD AVENUE

07'1·014-049-000 BOUCHER GARY C 8< aOUCHER DENlSf I< 3717 WILKESBORO AVENUE

079--014-050--QOO POWLEY ANAMAR!A 3713 WILKESBORO AVENUE

079-014~OSl-000 PRASAD GEORGE 8; PRA5.A,D L4UTA 3709 W!lXESBORO AVENUE

079-014-052-000 FOSTER JAMES R :n05 WILKESBORO AVENUE

079..014-053.000 BENJAM!N UNOA & EUGENE 3701 WILKESBORO AVf:NUE

079-015-001-000 EMPiRE UNION SCHOOL DiSTRJCT 511 N, Me ClURE ROAD

079-015-002-000 cm OF MODESTO M£CHALYS WAY

071f-016-001..ooo MY COMMUNITY LLC ET AL 440 WADDELL WAY

07HH6,OOZ-OOO WELLS FARGO BANK NATRUSTEE 3704 WILKESBORO AVENU£

OH-016-003-OOO BARNES REECE WAYNE 370SWIlKESBOROAVENUE

079-016·D04-·%{l mERMAN ALLEN 3712. WILKES8QROAVENUE

079.{l16-005-DC-iJ PRASAD VlJA,( 371£ WilKESBORO AVENUE

079·016006--000 GONZALEZ JOSE 3720 WllKESSQROAVENUE

C7S..n16-Q07-000 YUMANG fLAmo M lR 3800 WILKESBORO AVENUE

G79-G16-008-000 HOECH$,ENBACH DONALD E 3804 W!LKE:SBORO AVENUE

079-015-009-000 CANCINO DAN1El Dl5U & FEDERICA BERNARTf 3808 WllKf.5S0RO AVENUE

079-01&-010-000 ROSAlf5JOSf l & fRANCO MARtA T 3812 WllKE$BOROAVENUE

079-O16-011~{)OO ST1NHtLVER WlLLARD & snNHllVER MARLENE 3816 WH.KESSOR.OAVENUE

079-016-012-000 MAREK BETTY j ET At 3820 WllKESaOROAV'ENUE

079·.Q16·GB·OOO DAlMAC£DA MAJORtE 38.24 WiLKESBORO AVENUE

079"()1€-014·QOO HSSC SANK USA N A TRUSTEE 3900 WilKESBORO AVENUE

079-D16-015-ooo OU KANG 'it &: LIANG UZHEN 3'104 W1L!(ES8OROAVEN;JE

079-016-(J16-000 REED EARNEST HI 3908 WILKESBOROAVENLlE

079-016-017-000 MANSOUR AUN M 3912 WilKESBORO AVENUE

G79-Gl~Q18-000 fASii{AM GLENDA 5 3916 W!lJ<:ESBOROAVENUE

079.{}16-01.9-OOO GERSON COREY 3920 WllKES80ROAVENUE

07~Hn6-02rH)OO SOLORiO SAMMY & MARIA l 3924 WilKESBORO AVENUE

079-01£..021-000 S!NGH AACHAl & MESH 440 CODINGTON WAY

079-015-Q22-0oo LOPEZ ADRIAN 436 (ODINGTON WAY

Landscape Maintenance Assessment District No.1
2012·2013 Annual Engineer's Report

City State Zip
MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 953')7

MODESTO CA 95357

MODESTO CA 953,57

MODESTO CA 9-5357

MODESTO CA 9S3S 7

MODESTO CA 95357

MODESTO CA 95357

MOOE5TO CA 95357

MODESTO CA 95357

MODESTO Oi 9S357

MODESTO CA 95357

MODESTO CA 9535-'

MODESTO CA 95357

MODESTO (.,1\ 95357

MODESTO CA 95353

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO f..A 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95354

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95354

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

:Z012~2(lU

AssMSment
526_00

$26,00

526,00

$25.00

$U;,OO

526,00

$26.1)0

$26.00

$26,00

$26.00

$26.00

$26.00

$26.00

$26.00

$26.00-

$26.00

$26.00

50_00

$0.00

$26.00

$26.00

$26,00

$26.00

S2liOO

$26.00

$26.00

$26,00

$26_00

$26.00

$26.00-

$26.00

$26.00

526.00

$26.00

$25.00

$26.00

$26.00

$26.00

$26J}O

$26.00

$16.00
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-317

A RESOLUTION CONFIRMING THE FISCAL YEAR 2012-2013 DIAGRAM
AND ASSESSMENT, AND ORDERING THE LEVY AND COLLECTION OF
CHARGES WITHIN LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT
NO.2 FOR DRY CREEK MEADOWS SUBDIVISIONS NOS. 7-10,
CREEKWOOD MEADOWS SUBDIVISION AND YOSEMITE MEADOWS
SUBDIVISION UNITS 1 & 2

WHEREAS, on June 12,2012, the City Council, by Resolution No. 2012-230,

declared its intent to levy charges or assessments for the purpose of administering the

maintenance oflandscaping in the public right-of-way within the street medians and

adjacent to the access control walls in Dry Creek Meadows Subdivisions Nos. 7-10,

Creekwood Meadows Subdivisions, and Yosemite Meadows Subdivision Units 1 and 2

under the provisions of California Streets and Highways Code Sections 22500 through

22679, more commonly known as the Landscape and Lighting Act of 1972, and

WHEREAS, the charges against the real property are not levied with regard to

property values but rather by allocated cost reports prepared by the Engineer of Work,

and

WHEREAS, the City of Modesto has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218, which

was passed by the voters in November 1996. The City of Modesto has further

determined the charges are in compliance with all laws pertaining to the levy of such

charges,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby orders the levy and collection of such charges within City of Modesto

Landscape Maintenance Assessment District No.2 for Dry Creek Meadows Subdivisions
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Nos. 7-10, Creekwood Meadows Subdivisions, and Yosemite Meadows Subdivision

Units 1 and 2 for Fiscal Year 2012-2013, and in each subsequent fiscal year in which the

charges may validly be levied.

BE IT FURTHER RESOLVED that a certified copy of this resolution and

attached documentation shall be delivered to the Auditor-Controller of the County of

Stanislaus for placement of such charges on the 2012-2013 County Tax Roll, and in each

subsequent fiscal year in which the charges may validly be levied.

BE IT FURTHER RESOLVED that the diagram of said assessment district and

amount of levy thereon is hereby confirmed.

The foregoing resolution was introduced at a regular meeting of the City Council

of the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: -==::-:-::-::Xt~'fL=-=-=-=---=--:---
SUS CALA WOOD, City Attorney

OS/OSI2012/C&EDrrRochalltem 25 2 2012-317
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MODESTO
CALIFORNIA

City of Modesto

LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT No.2
• DRY CREEK MEADOWS SUBDIVISIONS Nos. 7 through 10•

• CREEKWOOD MEADOWS SUBDIVISION •

• YOSEMITE MEADOWS SUBDIVISION UNITS 1 & 2.
A Landscape Maintenance Assessment District pursuant

to the Landscape and Lighting Act of1972

ENGINEER'S ANNUAL REPORT

FISCAL YEAR

JULY 1, 2012 • JUNE 30, 2013

Prepared By:
Tina Rocha, IFP Administrator

Certified By:
Charles Covolo, Senior Civil Engineer

Accepted By Motion:
Modesto City Council -
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ATTACHMENT 2

SECTION I HISTORY

On April 4, 1989, Landscape Maintenance Assessment District No. 2 ("LMAD No.2") was
formed in accordance with the Landscape and lighting Act of 1972 (California Streets and
Highway Code §22S00 through §22679) ("the Act") to administer the maintenance of
landscaping in the public right-of-way within the street medians and adjacent to the access
control walls in Dry Creek Meadows Subdivisions Nos. 7-10, Creekwood Meadows Subdivision,
and Yosemite Meadows Subdivision Units 1 and 2. All costs for the lMAD No.2 are funded by
the annual assessments levied on each property within the district. The Act requires several
courses of action on the part of City staff and City Council prior to August 10th of each year.

The Act initially requires the City Council to order, prepare, and file an Engineer's Annual Report
for the City Council. This report is prepared for the purpose of detailing the plans and
specifications for the maintenance of work, the estimates of costs for landscape maintenance
performed by the City Contractor, utility service charges, City street tree pruning costs, City
staff time to administer the maintenance contract, and additional work to be performed by the
City Contractor at the request of the City.

Prompted by negative reserve balances in LMAD No.2, staff successfully completed a
Proposition 218 ballot in June 2000. This ballot added an annual cost of living increase based
on the Building Cost Index ("BCI"). As a result of this ballot, the approved "inflator" adjusts
each year's assessment. California Government Code §54954.6(a) and (c) requires that a notice
be mailed no less than 45 days in advance of the public hearing to all property owners if costs
will increase.

Upon City Council's approval of the Engineer's Annual Report, the City Council adopts a
resolution declaring its intent to levy and collect assessments within LMAD No. 2 for the
following fiscal year and schedules a public hearing. This public hearing and proposed
resolution levying the proposed assessments is in accordance with the annual assessment
procedures.

Finally, in compliance with the Act, the City Council conducts the public hearing and adopts
certain resolutions in accordance with the California Streets and Highways Code §22625
through 22641. The City Clerk is required to give the Modesto Bee notice of the public hearing
no less than 10 days prior to the scheduled hearing date. All interested persons are afforded
the opportunity to be heard during the public hearing. Should there be any protests, whether
written or oral, the City Council may choose to continue the hearing to a later date and/or may
change any part of the Engineer's Annual Report to address the concerns of the property
owner(s). The adopted resolution is then forwarded to the Auditor-Controller of the County of
Stanislaus for placement of such charges on the upcoming year's County Tax Roll.

landscape Maintenance Assessment District No.2
2012-2013 Annual Engineer's Report Page 2



ATTACHMENT 2

Proposed Changes for Fiscal Year 2012·2013:

The proposed budget for fiscal year 2012-2013 is based on the revenue that is currently able to
be generated within lMAD NO.2. These expenditures do not represent the actual amount
needed for a good service level within lMAD NO.2. City staff has heard from many area
residents that they desire a higher level maintenance than is currently provided. The City
contracted with Willdan Financial Services, Inc. ("Willdan") to perform a thorough evaluation of
both lMAD No.2 and neighboring landscape and Maintenance Assessment District No. 1. For
economy and efficiency reasons, Willdan has recommended and the City has pursued
consolidation of the LMADs. Additionally, Will dan has developed a budget option that provides
the residents of both LMADs an opportunity to vote on combining the LMADS and increasing
their annual assessments. The increased annual assessments will allow a higher maintenance
standard to be provided.

A separate City Council action is being processed concurrently to move forward with
consolidation of the LMADs and allows the residents to vote on the consolidation and increase
in the annual assessment. In the event the consolidation and increase are defeated, the
existing LMAD assessments, as determined in this report, will be levied and current
maintenance levels will continue.

Landscape Maintenance Assessment District No.2
2012-2013 Annual Engineer's Report Page 3
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SECTION II ANNUAL ASSESSMENT REVIEW AND SUMMARY

A. PARCel REVIEW

Total Acreage: 135,20 Acres

Total Assessed Acreage 134,173 Acres

L Single-Family Residential: 116,073 acres (590 Parcels)

2, Commercial 18.100 acres(18 Parcels)

3, Publicfy- Owned 1,027 acres (2 Parcels)

alOne (1) parcel owned by the City of Modesto (0.03 acres) which is
utilized as a traffic island.

b) One (1) parcel owned by the Empire School District (1,0 acres) which is
utilized as its District Offices.

According to the Section 22663 of the California Streets and Highways
Code, public property owned by any public agency and in use in the
performance of a public function shall not be subject to assessment.

B. ANNUAL ASSESSMENTS

Each parcel receives equal benefits from lMAD NO.2. The annual assessment levied
is calculated by dividing the total cost estimate by the total number of acres.

1. The single-family residential properties are levied on a flat rate, which is
calculated by dividing the total cost estimate by the number of residential acres
and subsequently by the total number of residential parcels,

2. Commercial properties are levied based on actual acreage.

The annual assessment is adjusted annually according to the BCI for the San Francisco
Bay Area, as reported in the Engineer News Record the first week of March. The
inflationary adjustment is applied when the district has minimal or negative reserves
to offset the total cost estimates for the upcoming fiscal year. The increase for fiscal
year 2012-2013 is 2,69263015% (March 12,2012 BCI = 5144.49 divided by March 7,
2011 BCI =5009,6). It should be noted that due to the unavailability of the BCI for
the first week of March 2012, the second week reporting (March 12, 2012) was
utilized.

Landscape Maintenance Assessment District No.2
2012-2013 Annual Engineers Report Page 4



ATTACHMENT 2

The total annual assessment for lMAD No.2 for Fiscal Year 2012-2013 is $18,746.70.
(Fiscal Year 2011-2012 assessment $18,255.16 x.69263015%).

C. PROJECTED ANNUAL ASSESSMENT SUMMARY

1. Single-Family Residential Annual Assessment - 590 Parcels

2.

$18,746.70
134.173
$139.72

$139.72
x 116.073
$16,217.72

$16,217.72
590

$27.48766*

Annual Assessment for fiscal year 2012-2013
Total assessed acres
Annual assessment per acre

Annual assessment per Acre
Residential acres
Total residential annual assessment

Total residential annual assessment
# Parcels
Total residential annual assessment/parcel

'* For levying purposes~ the tatal annual assessment has been rounded down to $27.48 per
residential parcelfor a toto/annual residential assessment of$16,213.20

Commercial Annual Assessment - 18 Parcels

Fiscal Year 2012-2013
APN Acres S/Acre Annual Assessment*

079-025-005 0.495 $139.72 $69.86
079-025-011 1.370 $139.72 $191.42
079-025-015 0.011 $139.72 $1.56
079-025-017 0.630 $139.72 $88.04
079-025-018 0.530 $139.72 $74.08
079-025-019 0.660 $139.72 $92.24
079-025-020 2.620 $139.72 $366.06
079-026-005 0.595 $139.72 $83.84
079-026·006 0.215 $139.72 $30.74
079-026-007 0.195 $139.72 $27.94
079·026-008 1.538 $139.72 $214.90
079-026-009 0.251 $139.72 $35.06
079-026-010 0.275 $139.72 $38.42
079-026-011 0.298 $139.72 $41.64
079-026-012 0.289 $139.72 $40.38
079-026-013 6.270 $139.72 $876.04
079-026-014 1.360 $139.72 $190.02
079-027-097 0.498 $139.72 $69.86

• Far levying purposes, the total annual assessment for 0/1 eighteen {18} commercial parcels has
been rounded up slightly from $2,528.93 to $2,533.50. The $4.57 difference has been al/ocated
to the commercial parcels.

Landscape Maintenance Assessment District No.2
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D. COMPARISON TO PREVIOUS fiSCAL YEAR

The proposed 2012-2013 annual assessment for single-family residential parcels has
increased from $26.72 to $27.48 per parcel. The proposed 2012-2013 annual
assessment for commercial parcels has increased from $136.05 to $139.72 per acre.

landscape Maintenance Assessment District No.2
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SECTION 3

ATTACHMENT 2

FINANCIAlS - ANNUAL ASSESSMENT REVENUE &
EXPENSE PROJECTIONS

LMAD #2 Fund 6490
t:StIIJ1ateli It'roposoo r Y

FY 2011.12' 2012-13'

Beginning Fund Balance I I 1:Ii 152421 IS 4,959

Revenue (Cost Center 80020)
Special Assessments $ 17,770 $ 18,747
Interest $ 15 $ -

Total Revenue $ 11,785 $ 18,747

Expenses (Cost Center 80020)
Operating Budget .Account

Postage 52025 $ - S (200)
water Utility Expenses 53043 $ (1,563) $ (2,800)
Rental of Photocopy Service Supply 53073 $ - $ (50)
Repair and Maintenance Services 53165 $ (11,939) $ (13,000)
Professional Services 53300 $ (4,250) $ (2,500)
Services City Forces 54500 $ (2,136) $ (4,000)
Miscellaneous Services 54900 $ (30)
ISF - Mail Services - Inside 58010 $ (400) $ (342)

Estimated - Water Utility Expenses 53043 $ (250)
Estimated - Repair and Maintenance Sarvices 53165 $ (3,000)
Estimated - Professional Sarvices 53300 $ (4,000)
Estimated - Sarvtees City Forces 54500 $ (500)

Total Expenses $ (28,068) $ (22,892)

Ending Fund Balance I 1$ 4,9591 1$ 813

Footnotes'

'The estimated amount shows what has been expended as of 05-22-20t2, There will be mere expenses through the end of the fiscal year
(June):: these are shown as Estimated.

"The estimated expenditures for FY 2012·13 are based on the revenue that is currently able to be generated within LMAD #2. The City has
initiated the process of cCflsolidatmg LMAD #1 8. #2 Into one district and increasing the aSSessment in the new district adequate to pra4de

J9ooct_ieve! Of service. A Propositlon 218- election wi!! occur ll'l early August, 2012,

landscape Maintenance Assessment District No.2
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SECTION IV MAINTENANCE & PLAN SPECIFICATIONS

Plans and specifications are available for review in the Parks, Recreation, and Neighborhoods
Department, located at 512 Jefferson Street, Modesto, CA. For more information, contact Kelly
Gallagher, Parks Operations Supervisor at (209) 524-2330.

landscape Maintenance Assessment District No.2
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SECTION V ANNUAL ASSESSMENT DISTRICT DIAGRAM

1

,,
J

..
i
f

,
i

Assessment District Diagram
Landscape Maintenance Assessment District No.2

(Dry Creek Meadows Subdivisions NO.7 - 10)
(Creekwood Meadows Subdivision)

j 25(1 175;) ;:?J
(yosemite Meadows Units No. 1 & 2}

~- ____,__,~ ..F~
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SECTION VI ANNUAL ASSESSMENT LIST BY PARCEl & PROPERTY

OWNER

APN
Ui'9-016...o23-0()(j

[J73-016-fJ24·000

079-Glo-02S-000

Q79-(:n6·026·0IYJ

019-015-Q27-000

079·016-028-000

079-{}lfi-029·0DG

079-01H13Q.-OOO

019-016-!BI-0GO

079-016-032-000

079...(l16...(J33·000

079-016...(l34-00a

OJ9-.D16-C35-000

079-016-G36-000

079-016-037-000

079-016-038-000

079--016·03:9·000

079-016-040-000

079-016--041--000

079-016-&11-000

079.{Jl0·043-000

079-016-044-000

079-015-045-000

D19-016<l45·{}OO

079.{H6-D47-000

D79-{)16-u48-DOO

079--016-049·.000

079-015-050-000

079·.u16-051-{lOO

079·017-001-000

079..Q17-002..(100

079-D17-003..o00

079-017-004-000

079-.DI1-OQS-OOO

079-017-005-000

079-017-007-000

OlS..Q17-008--DOO

079-017-009-000

079"{)17-O10-000

079-017-011-000

Q79-017-012-000

079-017-013-000

079...f.ilH114-000

On.HH7-01S-000

07g....o17-016·DOO

079-017-017-000

079-li17-018-000

D79--017-019-DOQ

079··017..Q20·000

079-017...Q2HOO

079-017"{)22-Ooo

079-Q17-023..Q0I}

D7g...017~024..ooo

079-017-025-000

079-017-025-000

079-017-027--000

Owner

MARTINEZ MA.RIA R LEON

GARCIA BERTHA

SWART? SHERYL R

SARHAD WfLSON

1AN LIVIA 0

FREDDiE MICHAel J & FREDO!E 5-CARlETI M

AGUIRRE EDWARD JR & AGUiRRE ANGHJCA

lE BLANC HElD! M

JACKSON TOMMIE JR & JACKSON CHARLOTTE S

WATKINS ANTHONY n Al

OBERlANDER MARK fT Al

lOPEZARNULfO & ANA M

POOLE ROlAND j & POOLE CHERYL 5

J,MENEZ GERARDO & CYNTHIA B

ARNOLD JASON DEAN

MHMICHAEt K

CAMPIOTT! EDWARD L& CAMP!OTn DIANA l

VAN OHLrN DARCY J

CHEN CHAO YING

GONCHAR RONAtD S
JOSTOAl/lD l & LYNDA j

GRAY HELEN A T~

SMITH OUVER:

JOHNSON GHARE n IN £1' At

ANDRADE GERMAN mAl

H.~lt MlCHAEl J & HALL ROBiN M

MARTlNEZ SHIRLEY F

PUUDOOlGAA

MALDONADO LUIS M & ERENDfRA

MEN CHHADAVY TR

SANCHEZ YOVANIA M OCHOA

DAlL-ANGELO DONAW C

KHOSHABA TERESA! IF!

MONACO DONALD F& GLORIA TRS

ANDRADE JOSE C& ANDRADE MARIA N

RODENBURG ROBERT & RODENBURG PAIGE

CRAWFORD fDWARDA & CRAWFORD SUSAN E

YOUNG MICHAEL E& YOUNG DOROTHUL~ M

O! GINO DOROTHY 5

AAl PROPERTIES LlC

HARDMAN SHAWN Ii

CAMARENA JESUS!R & CAMARENA ESTHER

HAKE MYRALENE

CHANCORINA

BERLIN GARY R JR & CHRiSTIE

VALDEZ ARTHUR DAViD IRS & VALDEZ ANGELINE

HOBBS MICHAEL J & SRODIGAN RACHELLE l

$OLORlAJUAN M LOPEZ & LOPEZ BRENDA crRS

XAVIER BURT & XAVIER CATHY

CAMARENA CLAUDIA DiAl n At

SHERG!LLSUKHVIR S8. GURBAX K

HOLDER SHERRI L& CLARK R

KEYSSANDYM

YOUNAN GILBERT & YOUNAN (MAN

NAMMACHANTHY KERK ET AL

OROZCO lEOllARDO & OROZCO YESS£N!A

Landscape Maintenance Assessment District No.2
2012-2013 Annual Engineer's Report

?mperty Addre5!O'

432 CODINGTON WAY

428 CODINGTON WAY

424 eDDINGTON WAY

3921 LOUISBURG AVENU£

3917LQtl6BURG AVENUE

3913 LOUISBURG AVENUE

39G9" LOUiSBURG AVE~UE

3905 LOU!SBURG AVENUE

3901 LOU68cURG AVENUE

3825LQU6BURG AVENUE

3321 LOUfSBURG.4VENUE

3817lQUISBVR6AVENUE

3813lGll1SBURG AVENUE

3809 LOUISBURG AVENUE

3EDSlOUISBURG AVENUE

3B01LOU!SBURG AVENUE

3721 LOUISBURG AVENUE

3711LOU!SBURG AVENUE

3713LOU!SBURG AVENUE

3709 LOUISBURG AVENUE

3705 LOUISBURG AVENUE

424 WADDELL WAY

428 WADDELL WAY

431 WADDElL WAY

436 WADDEll WAY

445 WADDEll WAY

441 WADDEll WAY

437 WADDElL WAY

433 WADDELL WAY

418 N. Me (LURE ROAD

432 N. MC CLUR!: ROAD

436 N. Me CLURE ROAD

440 N. Me (LURE ROAD

444 N. MC CLURE ROAD

448 N. MC CLURE ROAD

441 MELBOURNE DRIVE

437 MELBOURNE DI'i!VE

433 MELBOURNE DRIVE

429 MELBOURNE DRIVE

425 MELBOURNE ORiVE

421 MElBOURNE DRIVE

420 MElBOURNE DRIVE

424 MELBOURNE DRIVE

428 MELBOURNE DRIVE

432 MELBOURNE DRIVE

3511 MECHALYS WAY

3516 MECHAlYS WAY

3520 MECHAlY$ WAY

3524 MECHALYS WAY

352& MECHAlVS WAY

3532 MECHAlYS WAY

3600 MECHAlYS WAY

3604 Mi3:CHALYS WAY

3608 MECHALYS WAY

36U MECHALYS WAY

3616 MECHAlY5 WAY

City State Zip

MODESTO (.4 953S7
MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 9535-7

MODESTO CA 9535-7

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MOD£S-TO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODES-TO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODEW CA 95357

MODESTO CA 95357

MODESTO CA 9.5357

MODESTO CA 95357

MODESIO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 953S7

MODESTO CA .95357

MODESTO CA 95357

MODESTO CA 9:5357

MODESTO CA 95357

MODES-TO CA 95357

MODESTO CA 953S7

2D12-2U13
As$e'ssment

$27.48

$27A8

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$17.48

$27.48

$27.48

$1.7.48

$2.7.48

$27.48

517.48

$27.48

$27.48
$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$:27.48

$27.4.8

$27.48

$27.48:

$27.48

$27,48

$27.48

$27.48

$27.48

$27.48

$2"7.48

$17,48

$27.48

$27.48

$17.48

$27.48

$17.48

$17.48

$2:7.48

$1.7.48

$2.7.48

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48
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ATTACHMENT 2

APN
07S-Q17--018{)oo

OnHl17--D29-000-

O}S-..(il'l·030-000

O?9·j.}17·031-OOO

079·{l17··032-.-000

O?9"Ol'J-033-000

OJ9.01J·03"H)OO

OJ9-01H135,OOO

079-017-035-000

G79-{}17-037-ooD

079-017-038:-000

079..017-039-000

079·017-040-000

079-017-041-000

079-o17·041,..()QO

079-o17-043~JOO

079-017-044-000

079-017-045-000

079-017·045-000-

079-017-047-000

079-017-048-000

079-017-049-000

079·017-050-000

079-017-051-000

079-017-052·000

079·017-(l53-000

D79-o17..(JS4·000

079.{l18-001-000

079-oUH}QZ..ooo

079-018..{}03-Ooo

079-018-004-000

079·..018,005-000

079.{}1-8.(106-o00

079-018-007··000

079-018·008-000
079-018--009-000

079-018-010-000

0'79·-018--O11-·(}OO

079-018-012-000

079-018..013-000

079-01g·u14·000

079..018·-015··000

079-018-015-000

079-018-017-000

079-01!k118-QOO

079-018-019-000

079-018-020-000
079-018-02:1-000

079-018-012..QOO

079-018-023-GOO
079-018-014-,;)00

079-018-025-000

079-018·026-000

019-018-027-000

079-018-028-000

079-018-029-000

079~Olg·.o3(}..OOO

079-018~031..QOO

079-018-032..Q00

019-018-033-000

079..{\18·034"000

079-01g·(l35-000

Ow".,

ROXAS ROMAN G

JACKSON DAVE P & JACKSON MAR!A

GRANTHAM LINDA

MOJADDED, SADIQA

BLAIR JOHNNY B ET Al

nUCKWADE l

ROMERO ROBERT P.. & MARI1ZA

W1LUAMSJEFF & LAURA l

PALLA.N LUCAS

COOK ERIC A & JULIE A

BROWN EtJlABETH

GIRON MtcHAEL ANThONY

HAMILTON JASON

HAMILTON STEVEN 0 & HAMILTON 8RIGIITE

TOUMA EMMANUEL & TOUMA SH05HAN

SEMONE JEREMY 0 & KIMBERLY

RDCHAJUAN C& 5ANJUANA

SM!TH JOAN MADEUNE iR

ARMSTRONG JASON R& JENNifER l

CARREiRO BRUCE R& CARREIRO EDYTHE

ROBLES PEDRO HAL

ORAHA NUHA ET AL

NGUYEN KHANH NGOt:

GUTIERREZ MiKE G

RUll OUV!A ET Al

KLOMP ERICA E ET Al

PAL5AUtA Tn
PAlMERIN LUt:IO t & UDIA

f'EREl FERNANDO H& V1LlARRUEl MARIA

WONG FAT SH!NG & WONG UNDA T

AU-YEUNG WAf &. AU-YEUNG AME1.A

AU-YEUNG P!x. KWAN

j(QKOi.0G!,4,NNAK!$. NICK

BARDONNER STEVEN E

LOPfZNA-NA

JACOB DfGQl B &. ALGANTINA M

HOLMBERG KftSTEN

AGHASSI SARAH i

Sf£'vENS JAKE L& STEVENS GAiL M

HUTCHENS W~LUAM A ET AL

ME\' ANDREW 5& K!MLOR1NA

SMITH M!UER VElTRENA

TAYLOR RICHARD N & JILL B

CUMM!NGS ANNIE

LA CROSS NANCY R

ATTA DAVIDZ

GOMEZ AVOA TR

SHAVER JACQUfLYN M

t~{URCH PAUL W!LUAM &. JENNIFER LYNN

WiNGER DEBORAH J& WENGER PAvm C

WADAYAGCAfANATR

PLAUGhER PRESTON SCOTT ET AL

CHILDRESS JANET

K£M SOKHOM & \IANTHA fRS

ROMASANTA CHRISTiNE METAL

DALeURG HOWARD ET Al

PIERCE CHARLES L& PlERCE VALERIE A

PANG SUN IUM & UEV M£NG HU TRS

Me MiLLAN J HEllA TR

GOODWIN S£VEf!.LY

STECKMAN CHRlS D & $Tf;(KMAN SHARON A

N!CHOlS KAThRYN M

landscape Maintenance Assessment District No.2
2012-2013 Annual Engineer's Report

Property AddTe.s:s

3620 MfCHALYS WAif

3624 MECHALYS WAY

449 AN50N',jILLE LANE

445 ANSONVILLE LANE

441 ANSONVillE LANE

437 ANSONVIUE LANE

3613 ASHEBOfW LANE

420 SUNBURY COUR'!

424 SUNBURY COURT

428 SUNBURY COURT

429 SUNBURY COURT

425 SUNBURY COLIRT

3541 ASHEBORO LANE

3533 ASHEBORO LANE

424 SElJfORT COURT

428 SEUFORT COURT

429 SEUfORT COURT

425 8EUfOfiT COURT

3521 ASHEBORO LANE

424 ANSONV!LLE LANE

428ANSONV!tLE LANE

432 AN$ONVll.LE LANt

436 ANSONViLlE lANE

440AN$ONVILLE LANE

444 ANSONVH.LE LANE

4.1lSANSONV1LiE LANE

452 ANSONVillE LANE

424 N. Me (LURE ROAD

42D N. Me (LURE ROAD

416 n Me UURE ROAD

412 N. MCCLURE ROAD

40S n Me CLURE ROAD

401 MElSOURNE DRIVE

405 MElBOURNE DR!VE

400 MElBOURNE DR!V£

413 MELBOURNE ORNE

417 MElBOURNE DRIVE

3512 ASHEBORO LANE

35Hi ASHEBORO LANE

3520 ASHEBORO LAN E

3S24 ASHEBORO LANE

3528 ASHEBORO LANE

3532 ASHESDRO LANE

353£ ASHEBORO LANE

3540 ASHEBORO LANE

3544 ASHEBORO LANE

3600 ASHEBORO LANE

3&04 ASHEBORO LANE

3608 ASHEBORO LANE

3612 ASHEBORO LANE

36Hi ASHEBORO LANE

3620 ASHEBORO LANt

420 ANSQNVtl1.E LANE

416 ANSOI'NH.t£ LANE

412 ANSONVIllE LANE

408 ANSONVfUE LANE

404 ANSONVILLE LANE

400 ANSONvtll£ LANE

409 ANSONVILLE LANE

3629 EfFINGHAM LlI.NE

3625 EFFINGHAM LANE

3621 EfFINGHAM LANE

City State Zip
MODESTO CA 95357

MODiSro CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO LA 95357

MODESTO CA 95357

MODESTO CA 9':.351

MODESTO CA 95357

MODESTO CA 95357

MODE.STO LA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESfO c." 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODf:SW CA 95357

MOJESTO CA 95357

MODESTO fA 95357

MODESTO CA. 9S3S7

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 953S7

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 953S7

MODESTO CA 9535-7

MODESTO CA 9535-7

2012-ltI13
Assessment

$27.48

$27.48

$27.48

$27.48

$2JA8

$27.<18

$27AE

$27.48

$17.48

$27A8

S27.48

$17.1.8

$2"1.48

$27A8

$27.48

$27.48

$27.48

$27A8

$17.1.8

$27,48

$27.48

$27.48

$27,48

$17.48

$27.'18

$27A8

$JJ.48

$27A8

$27.48

$27A8

$27.'18

$27.'18

$27,48

527.'18

$27.48

$27.48

$27,48

$27.48

$27A8

$27,48

$27A8

$2'7A8

$2HE
$27,48

$27.48

$27A8

$27.48

$27,48

$27,48

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$27,48

$27.4&

$2'1,48

$27.48

$27.48

$27.48

Page 11



ATTACHMENT 2

Af'N

079·018-036-000

079-018-0:37-000

D79·018.·Q38·000

079-018-039-000

079-018..Q40.;)OO

079-0l8--fAI-000

079-018-042:-000

07'Hl18-o<l3-000

D79-Ol8-044"{)OO

079-018..Q45-000
o79...m8-046-000

079·018-047·{}Q{)

079-G19.oo1..(}OO

079..Q19-OO2:-000

079-019-003·000

079...J)19·004..{}OO

079·{J19-00S"{)OO

079-019-006..000

OH--019--OO7-000

O'l9-019-00iH}OO

019..Q19-009·000

079-019-010-000

07tt-019--Dll-DOO

O-]9-"{)19-012-O00

079-019-013-000

079-{H9-014-0G-:J

079-019-015-000

079-0l9-016-.{)OO

079..{)19·017-{)OO

079-019..fl18-0oa

079-019'{}19-000

079-019-020-000

07;'019-021-000

079-G19.u1.2-QOO

079-019-023-000

079-019-024-000

079...{J19-025-00G

OnHH9>-026-0QG

079-013-{)27...o00

079-019-{)28-000

079-D19..o29.(}()I)

079-019-030-000

079-Q19-D]UJOO

079-019-032.-000

079-019'{)33-000

079-019-034-000

079-019-035-000

Q79-019-03£-OOO

07g-(ng-{}3HKlO

079~019-O38-OOO

079-019-039.oo.J

079-019-04IJ.OOf)

079-019-041--000

079-019-042-000

079-019-043..000

0]9-<)19-044-000

079....Q19-045·DOO

079-019-046-000

jY19-D-19-047-000

079..Q20-001.ooc

079-020-001-000

079-020-003-000

Owner

WAll CHR!STOPH£R P

ROUCHECK BELINDA

BRITT SCOTT ALAN

MAUK MOHAMMAD LAHDDR & NUSRAT NASIM

FEDERAL NAnONAl MQRTGAGE ASSN

EDf.N$10HN L& CARYN E

CAMPBElL KIMBERLY

TORRtSGINGERlEE & JAViER V

PEREZ ABEL CUEVAS & CANO KLEDY

PLACiNTAR MARJNELA

CASnLlO ISMAEL ET Al

MARTINEZ FRANOSCO

ROMERO ALEJANDRO &. ROMERO ALIDA a
SOUZA ROSEHr D &. SAMANTHA 0

RnSDOMF HELEN

PEREZ WILUAM MElQUITA ET _!o,l

COFfEY STEVE It & COFFEY ANNE LEE

GAlLOJGSE & GALLO ROSfi.UA

YAU KING PO &. SU Ai (ENG

StNGH GURLAL

CARRASCO GOtJb\tQ C& CARRASCO TERESA V

GAYLOR MATIHEW

GMAC MORTGAGE LLC

MORALES RODOLFD £T AL

CASTElLO mCHARD M

JOTlKA PR1YA ET At

tAMBfRTSTEVEN T & RENATA W

OAV,SJAY NJR &. DAVIS KIM M

GRUENHAGEN ASHlEYN f:T Al

GAlVAN SAlVADOR R

ENGLEMAN AJ.EXANbER C n Al TRS

ZARAGOSA lACK MARTIN & ElIZABETH

KIMBROUGH JOANNE M

MiCO R!CAROOG & MARIA REGINA L

RAMiREZ STANLEY D ET AL

LOUCKS DAVID GEORGE & JOSEFA M TRS

SENGSOURriH i-'ENG 8. INTHAVONG (HANPHENG

DHIR SUNil & ASHIKA

NAVARRO NAP-Ot-EON & NAVARRO MARIA CHERYl

WALKER KINDRA K& Me COY BRUCE

TRAWICK VERNON R& CLAUDETTE

LA PtACA SONDRA IT Al

GALVAN DIEGO

MCNEELY JOSEPH

NAVARRO FERNANDO

OSHANA ASNAT

ALvtZO LET1ClA

PHANOUVONG ALEXANDER

GfUFF1THJACK E& GRIFFITH MELINDA D

BARAJAS GABRiEL

KARRAS CHRISTINA CATHLEEN

APPLEBY DOM!Nj( M & (AND!-C

RODRiGUES SILv!NO J £T Al

WftUAMS MICHAEl & SARIAH

LEfEVRE PETER A TR

RUTSCHOW PHJUP Z & JOAN A TRS

URIB-ElRENE

ENR!QUEZ JOHANNA

nCHTENHOLZ ZlNOW TR ET At

GONZALES GABRIEL 0 & GONZALES SHARON

PRASAD KAMlESH ET AL

MORONES MICHAEL 0 & MORONES CQNSUflO M

landscape Maintenance Assessment District No.2
2012-2013 Annual Engineer's Report

Ptoperty Address

3617 EFFINGHAM LANE

3513 EFHNGHAM LANE

3609 EFFINGHAM LANE

3505 EFFINGHAM LANE

35m EfflNGHAM LANE

3537 EFFINGHAM LANE

3533 EFFINGHAM LANE

3529 EffiNGHAM LANE

3525 EFFINGHAM LANE

3521 £FnNGHAM LANE

35-17 EFfiNGhAM LANE

3513 EFFINGHAM V.NE

415 WADDElL WAY

421 WADDElL WAY

417 WADDEll WAY

413 WADDELL WAY

409 WADDELL WAY

405 WADDELL WAY

401 WADDEll WAY

400 WADDEll WAY

40-4 WADDEll WAY

408 WADDEll WAY

412 WADDElL WAY

416 WADDEll WAY

3712l0UlSSURG AVENUE

3715 LOUISBURG AVENUE

3720 LOUISBURG AVENUE

3800 LOUlS3URG,A.VENUf

3804l0UiS5\JRG AVEN\)I'

3808 LOUISBURG AVENUE

3812 LOUISBURG AVENUE

3816 LOUISaURG AVENUE

3820 LOUISSURG AVENuE

3824 LOUISBURG AVENUE

3900 LOUlSBURGAVENUE

3904 LOU!SSURG AVENUE

HOB LOUISBURG AVENUE

3912 LOUISBURG AVENUE

3916 LOUISBURG AVENUE

3920 LOUISSURG AVENUE

4ZQ eODlNGTON WAY

416 (ODtNGTON WAY

412 CODiNGTON WAY

400 CDDlNGTON WAY

3905 W!LM1NGTON: WAY

3905 W!lMlNGTOfi WAY

3901 W!tMINGiON WAY

3817W!lMlNGTON WAY

3gB WtLM!NGTON WAY

.1809 WILM!NGTON WAY

3&lS W1LM!NGTON WAY

3801 WILM!NGTON WAY

3729 WjLMINGTON WAY

3725 WILMINGTON WAY

3721 W!LMINGTON WAY

3717W!LMINGTON WAY

3713 W!LMINGTON WAY

3709 WILM!NGTON WAY

37(}S WILMINGTON WAY

341 WADDEll WAY

337 WADDEll WAY

333 WADDELL WAY

City State Zip
MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

"'lODfS-TO CA 95357

MODESTO CA 95357

MODESTO CA 9$357

MODfSTO CA 9"5357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODfSTO CA 95357

MODEsm CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODfSlO CA 9S357

MODE.STO (A '75357

MODESTO CA ss,35J

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA, 95357

MODESTO CA. 9-5357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 953$7

MOOE;,IO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA :95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO LA 95-357

MODESTO CA 95357

MODESTO CA 95357

MODES-TO ell. 95357

MODESTO ell. 95357

MODESlO CA 953&7

MODESTO CA 953:;7

MODESTO (A 95357

MODESTO CA 95357

MODE$TO CA 95357

MODtsTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

2C12~2013

Asses~ment

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$.27.48

527-48

S27-48

$27,48

$27.48

$21.48

$27-48

$2:7.43

527.48

$2:7.48

$27.48

527.48

521.48

527-48

S21A8

$27.48

527.48

527.48

527A8

527.45

527.48

$27.48

527.48

$27048

$27.43

$nA8
$27.48

$27.48

$27.48

$21.413
$27.413

$27.48

$27A8

$27.48

$27.48

$27.48

$27.48

$27.48

$27A8

$27.48

$17.48

$17A8

$27.48

$27.48

$27.48:

$27.48

$27,48

$27.48

$27.48

$27.48

$27AB

$27A8

$27A8

$27A8

$27A8
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ATTACHMENT 2

!\PH

079-02D-004-000

079-020-005-000

G79-020-006"{}OO

079-02(}'OO7·QOO

079-02[}-{)(J8.{){){}

(}7g-0:2(}-OOO..{){)Q

079..020-010-000

079..020-011-000

079..02f}-012·000

C79-020-013-000

079-010-014-000

079-0:20-015-000

Q79-02(l....Q16--000

079-020-017-000

079..0:10-018-000

079-G20..019-o00

079-020-020-DOO

079-020-0ll--000

079-020..022-000

079..020..023-000

Q79-020-02iH)OO

079-0:20-025-000
079-020-026-000

079-020-027-000

079-020-028-000

079-020-029-000

079-0:20-030-000-

Q79·..01O-(l3HOO

079--020-U32-000

079-02Q{l33-000

079-02O-D34-DOO

079-D20-{135-000

079-020-036-000

079··020-037-000

079..(121·001-000

079--D21-002-000

079-021-003-000

07g..021..oo4·0oo

079-021-005-000

079-021-006..000

079-021..007-000

079..o21-OOB-OOO

079-021-009...'100

079-021-010...000

079..Q1HI11-000

079-021-012-000

079-021-013-000

07:M)21..Q14-000

079-021-015·000

079-02HI16-000

079'{}21..017-000

079-D21-018-0oo

079{J21-019-000

079-021-0-20-000

079...{121-{}21-Ooo

D7%21..(}2Z-000-

079-021-023.(100

079--DZl·024-OQO

079--D21-02S...o00

07g.o1:1-026-000

079-021-027-000

079-021-{}18-Ooo

OWner

OVERWEG DAViD A & QVERW[S CATHlE

MeE VENTURES LLC

RODRIGUEZ RU!lEN G &: RODRiGUEZ ROSEMARY

MONSON STEPHEN

JOHNSON JAYNE MARJE & LEONARD rEED

BETIEN(ORT JOHN (TRS f.T At

HULA DAVID W

HUIZ NEMOfUO & UDUVINA

THORNTON LAWRENCE R&JUOnH A

DEUTSCHE BANK NA TlONAL TRUST co TRUSTEE

FUCE KARENT

MORI HOWARD & MOR) KElLI B

BRAVO GONZAI 0 & MARlA

ORTIlLUCltA MORALES

HORSTMAN DAVID

fGB1J(UAOJE JOHN N &. tG51)(UADJE LUCKY!:

CHAND PREM & CHAND B1NDRA MAtt

GONZAlEZ JAVIER & JOSEFINA

GARCIA JOSE H& MARTHA J

VAN TREASE ROBERT & VAN HEASE PATRICiA K

scon JOSHUA THOMAS

MARKS STEVEN K
WATSON GAYLE

JOHNSON ERMA

GANJEH JANET TR

TERESl GUIDO PETER

I<.~THMANY BaUNHEU

HSSC BANK USA NAT10NALASOClATlON

GIRARD THOMAS F & GIRARD (ATRINA

ESCAMIl.LA AUGUSTIN JR & ESCAM'llA USA A

MAllllllN TERESlTA M

IBARRA-LOUIE JR & lBARRA KR15TY

CORTEZ lOSt: DE JESUS & HIDALGO ESMERALDA

CASTELLANOS RfGOBERTO & MARIA

GANN PROPERTIES l?

SINGH KRJSHAN

lOGAN MEi'{CY ET .Al

GREENjjM

KEMSOKHOM

RODERfCK GARY A & LORIAN L

TACKETT MlCHAH. DeaN & GWENDOLYN SUE TRS

GARCIA GUILLERMO & GARCiA MARIA

AMANT DARCY & KYLE C

YAU KING PO & 5U At

LASiTER LINDSEY & PAMELA

GOt-.'lAlfSJQHN v & J£ANETIE 0

ROVSDON JASON J & ANGEL4 D

MCG!U RlCKEY

PRASAD JAG & L,TIA

BECERRA JACINTO & BECERRA MARIA

TOVAR JESSE A & TOVAR TERESA M

80UATHONG BOUNPHENG &. KHAMKEO

CASTROJE5US R & CASTRO ESTH(R M

HERNANDEZ ROBERTO & CARMEN C

TElO 5NMIR & KRISTiNA CREEL

fOUNTAIN DEBORAH A TR

KHATRI BROS PARTNERSHiP

W?EZJOSE & SYlVIA

lARSON SIMON A & JEANNlE LTRS

WilLIAMS RENEE E

GOMEZ AUOA Tf!:

GARCIA LUIZ JOE SR & LUf'E ANN IRS

Landscape Maintenance Assessment District No.2
2012-2013 Annual Engineer's Report

property Address

329 WADD£lt WAY

325 WAOD£ll WAY

321 WADDEll WAY

3700 VANCESORO COURT

3704 VANCEBORO COURT

3708 VANCEBORO COURT

3712 VANCEBORO COURT

3716 VANCEBORO COURT

3717 VANCESORO COURT

3713 VANCEBORO COURT

3709 VANCEBORO COVRT

3705 VANCEBORO COURT

3700 W,lMlNGTON WAY

3704 W,lMINGTON WAY

3708 W,LMINGTON WAY

3712 \NlLM1NGTON WAY

3715 WiLMINGTON WAY

329 HIGH PO,NT COURT

325 HIGH POINT COURT

321 HIGH POINT COURT

317 HIGH PO!NT COURT

316 HIGH POINT COURT

~20 HIGH POINT COURT

324 HIGH POIN'! (OUR1

328 HIGH POINT COURT

329 MACON COURT

31:5 MACON COURT

321 MACON COURT

320 MACON COURT

324 MACON COURT

328 MACON COURT

3908 WILMINGTON WAY

400 cornNGfON WAY

404 CODl.NGTON WAY

404 N. Me CLURE ROAD

400 N. Me CLURE ROAD

328 N. Me CLURE ROAD

341: N. Me (tUftE ROAD

320 N. Me ClURE ROAD

317 MElBOURNE DRIVE

321 MELBOURNE DRIVE

325 MELBOURNE DRIVE

329 MElBOURNE DRIVE

333 MELBOURNE DRIVE

3512 EHINGHAM LANE

3516 EFfiNGHAM LANE

352D EFfiNGHAM LANE

3524 EFfiNGHAM LANE

3528 EFFINGHAM LANE

3532 EFfINGHAM LANE

3536 EFfiNGHAM LANE

3600 EFFINGHAM UNE

3604 EFFINGHAM LANE

3608 EFFINGHAM LANE

3512 EFfINGHAM LANE

3516 EFflNGHAM LANE

3620 EFfINGHAM LANE

3624 EFFINGHAM LANE

3628 EFFINGHAM LANE

3632 EFFINGHAM LANE

336ANSONVILtE LA,NE

332 ANSONvll.LE LANE

CIty SUIte lip
MODESTO CA 95357

MODESTO CA 95151

MODESTO CA 9539

MODESTO CA 953:57

MODESTO CA 953S7

MODESTO CA 95357

MODESTO CA %357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 9535'1

MODESTO CA 95357
MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 9Sj57

MODESTO LA 95357

MODESTO LA 95357

MODESTO CA 95357

MODESTO eA 95357

MODESTO (A 95357

MODESTO eft. 95357

MODESTO CA 95357

MODESTO eA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODEsm LA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA. 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 95351

MODESTO CA 95357

MODESTO CA. 95357

MODESTO (,.\ 95357

MODESTO CA 95357

MODESTO CA. 95357

MODESTO c.A. 95357

MODESTO CA 95357

MODESTO CA. 95357

MODESTO C4 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO U\ 95}57

MODESTO CA 95357

MODESTO (A 95357

2012<W13
As~5sment

$27.48

$27.48

$27.48

$27.48

$.2 7.48

527.48

$27.48

$27.48

$7].48

$27.48

$27.48

$27A8

$27.48

$27.48

$27,48

$27.48

$27.48

$27,48

$27,48

$.27.48

$27.48

$27.48

$2.7.48

$VA8

$27,48

$27.48

$27.48

$2:7,48

$27.48

$;27.48

527,48

$27.48

$27.48

$-27A8

$27.48

$27,48

$27.48

$27.48

$27.48

$27A8

$VA8

$2.7.48

$27.48

$27.48

$27,48

$27.48

$27.48

$27.48

S27A8

$27.48

S27.48

527A8

$27.48

$27.48

$27.48

$27.48

$27.48

$27.48

$27A8

$27.48

$27.48

$27.48
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ATTACHMENT 2

APN

on02UJ19-tlOO

079-·{]21-G30-QOO

079-G11-031-000

0-79-021-C32..QOO

Q)9-{J21..{)33-000

079-02!-D34-000

079-021-035--000

079-021-036-000

Im.l-021-G37...QOO

079·011...c38--{)OO

019-U21··039·00Cl

079-021-040{}OO

079·021<-041..aGO

079-021-042-000

079·021-D43.{lO(}

07g·021..{)44-QOO

079-1J21-{)45-000

019-Gl1{l4-6-000

079--021-047-000

D79-D2:2.{)Ql-{}OO

079.{l22·-OO2-o00

079...tJ22-OO3--Ooo

079-022-004-000

079-022-005-000

079-G2H}f)!M100

079-022-007-000

079-022-008-000

079-022-009-000

079-022-o10...Q00

079-022-Cll-000

079-{l2Z-.fl12..!)OO

079-022-D13-000

079"()22-014-Q.OO

079-0;12.015-000

071-022-U16-DOO

079-022-{J17-0oo

G79-0-22,..(}lS--oOO
079-012-019-0.00

079-022-{)2Q..OOO

079-022·021..000

079··022-022-000

079··022.--023··000

079-022-024-000

079-022-02£-000

079·022-{)26...QOO

079-022-029--000

079-0ZZ..Q30-000

079--022-031-000

07f1..022-032--000

Q79-02H)3-3..o00

Q79-D22·034.{lOO

079-022-035-000

079·Q22-036--000
079-o22--03:7..{)00

079-O22"{)38-O00

G79-D2Hl39-000

079-022-040-000

079"022_-041-000

079"{)22-042-O00

079-021-043-000

079..022.-045-000

079-022-046-000

Owo",

HARRIS 5HAUN N

TOWNLEY PERRY & BRENDA

MILLER JOSEPH RET At

lOKAR! MOHAMMED & TINA

COX 8ERNICE U Tf!

COUUBAlY LLe

MORRElL ERNEST DAV15 & MORREa KATHERINE

L'rlEl-STARKS THOMAS

VALLE RAMON & CARMEN

BEE 1AO>CHiNG & BEE SUE CHEN

MANGAL SHIV PRASAD ET At

HARLESS KEViN

WilliAMS ROGER )( & LOUiSE G TRS

OlNAREZ ARNOLD &. OLIVAREZ DARLENE

MUSE MARTIN D & OWENS OUVtA

CAPPS FRANRlIN J & 5U5..-A.NN J TRS

RUlZ CARLA P

AHLSTRN-4D GARY j SA & PAMELA M TRS

AHLSTRAND GARY J SR & PAMELA M TRS

WElLS FARGO SANK N A

MEDEiROS DOROTHY JEANNINE TR

RODRiGUEZ ELENA

AfUEAGA RAUL A fT AL

MARTIN RONALD L & MARTIN FAITH A

ARROYO MARGARITA

RADlOFF HAROLD TRS & RADLOfF M KATHLEEN

CRANE CHARUE

t08AUGH DUANE

TORRESAl.FREDQ & TORRES RAQUEl

PAL PARBIN & ROSHNl

JAUREGUI PEDRO A &. GUADALUPE V IRS

CAmo DAViD 8. ANGELA

BR!ITOl'I KONYNENBURG PARTNERS

LOURENCO A5HU

Gilt S-UKNDEV SINGH & DAVINDfRJEET K

HORNE RICHARD R& KATHY j

CHAt.JD ROVINESK ET AL

CARLSON JOHN HENRY 8. GAYlEN ms

MANZO TERESA 8. ENR!QUE

CANELA FRANClSCO j

JAUREGU! GRISELDA

TACKETT MICHAEl DEON & GWENDOlYN SUE TRS

HERNANDEZ ARMANDO &: ANAllA

NOLL K4RL P 8. NOll GYDA j

lOPEZ DAVlD & LOPEZ IRMA

CASELLO FRANOSCO A & CABfLLO KAREN

QUACH CAM ET At

CAMARENA JE:SUS 0 & E5YHE.R
SUN HAIU

SANOO\fAlIRMA

VlUARREAllOE & VIRGiE

fQRDW1NSTON l& FORO SHEllA

GONZALEZ GUADALUPE & GONZAlEZ £SPERANZA

BOUNPHENG KHAMPrlANH ET AI.

YUJOSEPHINE

flORES DANIEL C & DONNA N

EERTOLorn GUSTAVO

WANG CHAO SHENG & WANG CH!EN LAN

GRAY SHERRIE W

SANCHEZ ZENA!DA

MAHARAJ PRADEP & SUBHASAN!

PRASAD SUDE5H n Al

Landscape Maintenance Assessment District No.2
2012-2013 Annual Engineer's Report

Property Address

328ANSONVILlE LANE

324 ANSONVILLE LANE

320 ANSONV!LLE LANE

3533 DOTHAN DRIVE

3629 DOTHAN ORIVE

3625 DOTHAN DRIVE

3-621 DOTHAN ORIVE

3611 DOTHAN DR!VE

3613 DOTHAN DinVE

36D9 DOTHAN DRIVE

30G5 DOTHAN DRIVE

3601 DOTHAN DR!VE

3537 DOTHAN DRIVE

3533 DOTHAN DRIVE

3529 DOTHAN DRiVE

3525 DOTHAN DRIVE

3521 DOTHAN DRIVE

3517 DOTHAN DRiVE

3513 DOTHAN DRiVE

316 N, MC CLURE ROAD

312 N. Me (LURE ROAD

308 N. Me CLURE ROAD

304 N. Me (lURE ROAD

331 MElBOURNE DRIVE

3GS ME160URNF. muvF.

309 MELBOURNE DRIVE.

313 MELBOURNE DRIVE

3512 DOTHAN DRIVE

3516 DOTHAN DRIVE

3520 DOTHAN DRIVE

3524 DOTHAN DRlvE

3528 DOTHAN DRIVE

3532 DOTHAN DRIVE

3536 DOTHAN DRIVE

3500 DOTHAN DRIVE

3504 DOTHAN DRIVE

3608- DOTHAN DRIVE

3612 DOTHAN DRIVE

3615 DOTHAN DRIVE

3620 DOTHAN DiUVE

3524 DOTHAN DRIVE

3628 DOTHAN DRIVE

3632 DOTHAN DRIVE

312 ANSONVILLE LANE

3Ui ANSONVILLE lANE

3629 .lARENA DRIVE

3625 JARENA DRlVE

3611 JARfNA DRIVE

3617 ;ARENA DRlVE

36131ARENA DRIVE

3609 JARENA DRIVE

3605 JARENA DRIVE

3601 JARENA DRIVE

3537 JARENA DRIVE

3533 JARENA DRIVE

3529 JARENA DRIVE

3525 lARENA DRiVE

3521 JARlNA DRiVE

3517 JARENA DRiVE

3513 lARENA DR!VE

3633 jARENA DRiVE

36331ARENA DRIVE

City Sta-ttt lip
MODESTO CA 95357

MODESTO CA 95357

MODESTO C4 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTa CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 9"5357

MODESTO CA 9$357

MODf~IO LA 9-5357

MODESTO CA 95357

MODESTO C-~ 95-357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA Si-S357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 9535-7

MODESTO CA 95357

MODESTO CA 953S7

MODESTO CA 95357

MODE..STO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 953:57

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODfSTO CA 95357

MODESTO CA 95357

MOD£STO CA 9S357

MOD£STO CA 95357

MODESTO CA 95357

MODESTO CA 95357

lO12-lOU
Assenment

$27.48

$27.48

$27.48

$17.48

$27.48

527_48

$27.48

$17.48

$27.4-8

$17.4-8

$27.48

$27.48

$27-48

$27.4B

$27.48

52.7.48

527.48

$27.48

527.48

527.48

$27.413

527.48

527.48

527.48

527.48

527A8

527A8

527.48

5-17.48

527.48

527.48

517A8

$27.48

$27.48

$27.48

$-27.48

$17.48

$27,48

$27.48

$27.48:

$27.48

$27.48

$27.48

$27.48

$27.48

527.48

$27.48

$27.48

$27A8

$27.48

SZ7Ag

$27-48

$27.4-8

SZ7A8

$27.48

$27.48

$2/.48

$27.48

$27.4-3

$27.48

$27.48

$27.48
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ATTACHMENT 2

APN
079,.jJ13-..oo1-000

079-023-002-000

079:-023-003-000

079-023-004-000

079-023.ooS-000

079··023·006·000

079-023-007-000

079··023·008-000

079-023-009-000

079-C23.{J1O-000

079-023-011-000

079-023-G1NiOO

079-0n·013-000
079-0-23-014-000

079-(}23·{llS·OOO

079-023-01&.000

D79-023·017-0oo

07!HJ23·D18-000

079-023··019-000

079-01,3.0':1:0-000
079-023-011-000

079-013-·022·000

079..£l23.(1B·OOO

079-023--024-000

079-023-025--000

079"{)23..Q25-000

G7S-023·027-00Q

079·023--028-000

079-023--029-000

079-023-030-000

G79-023-031.{)OG

079-Q23..{)32'{)OO

079-D23-033-000

079-D23-034-000

07g..{)23·G35--{}OO

079·u23...(136-000

079-D23-039-000

079-023-040...oQO

079..{)23...()41-O00

079-023--D42-000

079-023-043-000

079-023-044-000

G79-o:'B-<l4S-000

079-023-046-000

079"()23-G47-QOO

079-O13-{l48-000

079-013-049-000

0]9-023-{ISS-OOO
Q79-fJ23-056-000

079-023-057-000

079-023-0SS...o00
079-023-059--000

o79--02:Hl60-000

D7S-.oZ3-061-000

079-013-062-000

079-023-G634JOO

079...(l23~6H.lOO

079-023-065-000

079-023-066-000

079-023-067-000

079··023--068-000
Q79-0B-069-000

OWner
KJRK lYNDSAY

KHAN SHAH N

SANTOS FlORENTiNO C &. MARIA A

CAMARENAJOS£ R& CAMARENA ISABEl C

SiGHTS KURT H

lOPEZ DOM

WATSON AlFRIEDA & CORNEll

YATES MiCHAEL R& YATES MARGIE M

CUTLER DAVID J & CUTLER JUDiTN A

emsp JEfF C& CRISP DORTHY

GRANT RYAN M & ANNE P

SON DARA

AliABADi REBKA 5HARLOU

HtRNANDEZJORGE MURilLO & MURHIO ANA P

CABAGNOT DOLORES & FLYNN G

ALVARADO J )£$05 E& GUTIERREZ MARiA

LEW KERN ¥UEN

YU LENA XIAO ET At

ES?INOZA MIGUEL

GRANT CURTiS R TRS & GRANT NANCY E

WEDEL}ERRY l & LINDA L

RODRIGUEZ MAUR!110 MONTANEZ

DYKjANE.r D

ENO$jEREMY

VICTORIA ROBERTO

ALONSO MIGUEl

GALLO SANTOS &. GAlLO fEUPA

HALL SHARON

DE GUZMAN PEPlTO V &. RAQUEZAS TRS

PRASAD NILESH

BANUELOS MARTHA A

SILVA RICK A

NEWMAN SUSAN HAL

WARDA JENNIFER & BEN

ACOSTA GARY SIMON TRS & ACOS-TA SYLVIA ANN

ESTRADA RICHARD & SBRANTl·ESTRADA JOANNE

AGUAYO ROBERTO U & GRAOELA

MARTINEZ DAV!D &. MORENO MARISSA

PONTE JOSEPH JOAQUiN JR &. PONTE VIRGINIA R

TOWNSEND DONALD K & JOYCE A TRS

FAGUNDES ANTONIO t & HAIR JA(QUEUNE K

TOWNSEND DONALD K & JOYCE A TRS­

iMMEDIATO KEiTH A ET AL

LOMTOJOSE BET AL

PRASAD CHANDRA SEN &. DAYA WAll TRS

PINEDA MARIBEL

COCHRAN PAT

BUCK NICOLE R

BORKVIRG,NIA l & BORK fHeHARD D

JOHNSON JEFFREYT & JOHNSON S.UZANNE T

GONZALES DANIELJ

('.AGUJAT Rl(AlYN T

SELlERS SHERRY L

FLORES CRISTlAN A

MORA DELMA & MIGUEL

WSORNEY VERNON E& VY80RNEY VIRGINIA C

SAALWAECHTERJENNIFf:R PATRIClA ET Al

LAt NEALE K

VANDER HE!DE RALPH PJR& KATHRYN N

RODRiGUEZ MELCHOR M ET AL

K/lJOE?HE RACHEL RENEE

HENRY Jill

Landscape Maintenance Assessment District No.2
2012-2013 Annual Engineers Report

Property Addreu

248 N. Me (lURE ROAD

244 N. Me CLURE ROAD

240 N. Me CLURE ROAD

235 N. MC (LURE ROAD

232 N. MC (LURE ROAD

228 N. MC CLURE ROAD

224 N. Me [lURE ROAD

220 N. Me ClURE ROAD

2.16 N. MC CLURE ROAD

2.21 MELBOURNE DRIVE

225 MELBOURNE DRIVE

229 MELBOURNE DRIVE

233 MELBOURNE DIUVE

237 MELBOURNE DRiVE

241 MELBOURNE DRiVE

245 MELBOURNE DRiVE

249 MELBOURNE DRIVE
153 MELBOURNE DRiVE

3512 )ARENA DRIVE.

3516 JARENA DRIVE

3520 JARENA DRIVE

3524 JAA.ENA DRIvE

3528 JARENA DR!VE

3532 jARENA DRIVE

3500 JARENA DRIVE

3504 jARENA ORNE

3508 JARENA DRIVE

3512 jAREt~ DRIVE

245 GElF LANE

241GHF LANE

237 GElt LANE

233 SElf LANE

229 GElF LANE

225 GElF LANE

221 GElF LANE

217 GELF LANE

3529 ANNISTON COURT

3525 ANNISTON COURT

3521 ANNISTON COURT

3517 ANNlS10N COURT

3513 ANN!STON COURT

3512 HALLSBORO COURT

3516 HALLSBORO COURT

3520 HALLSBORO COURT

3524 HAli5BORO COURT

3528 HALLSBORO COURT

3532 HALLS-BORO COURT

3529 HALLSBORO COURT

3525 HAUSBORO COURT

3521 HAllSBORO COURT

3517 HAUSBOR.O COURT

3513 HALLSBOR.O COUR.T

240 GElf LANE

236 GElf LANE

232 GElF LANE

2Z8 GELF LANE

224 GELF LANE

220 GElF LANE

216 GElF !.ANE

3533 ANNISTON COURT

3537 ANNISTON COURT

3536 HAllSBORO COURT

City State Zip
MODESTO CA 95357

MODESTO LA 95357

MODESTO CA 95357

MODESTO CA 9S357

MODESTO CA 95357

MODESTO CA 95357

MODESTO U\ 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO eA. 95357

MODESTO eA. 95357

MODESTO CA 95357

MOOESTO CA 95357

MODESTO CA 95357

MODESTO C/J" 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 953:;7

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 953S7

MODESTO CA 95357

MODESTO C.\ 95357

MODESTO LA; 95357

MODESTO CA. 95357

MODESTO CA 95357

MODESTO c.~ 95357

MODESTO CA 95357

MODESTO CA 95357
MODESTO CA 95357

MODESTO CA 9$357

MODESTO CA 95357

MODESTO CA 95357

MODES-TO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODES-TO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA. 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

2012~2013

Assessment
$21.48

527.48

$27.48

$27,48

$27A8

$27,48

$27,48

$27A8

$27.48

$27.48
$27,48

$27.48

$27,48

$27.48

$27,48

527,48

527,48

$27.48

$27.48

$27.48

$27,48

$27.48

$27.48

$27.48

$27.48

$27.4-8

$27.4-8

$27.48

$27,48

$27.48

$27.48

$.27A8

SZ7A,s
$27.48

$.2'1.48

52'1-48
$27.48

$27.48

$27.48

$27.48

$27.413
$27.48

$27.48

$27.48

$27.48

$27,48

$27.48

$27.48

$27.48

S27AIl

S27,48

S2lAS

$27.4£

527.48

$27.48

$27,48

$27.48

527.4-8

$27.48

527.4-8

$2.7.48

$27.48
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ATTACHMENT 2

APN
07fHHHi70-000

(j19--013-Q71-000

079-023·073-000

019·02H}i5-OC{l

079·D24-001~)OO

079'{!24-002·000

079-024-003-000

079-D24-004..oc,'O

C79.£l2HlOS·OOO

079..u24-006-000

07S..fl24-007-{)OO

079-024-008--000

079-024-009-000

079-02:4-010-000

079-024-011",000

JH024-012-{)OO

OJ'H.l24-tn3"'()OO

019-024-014-·000

079-024-01:>·noo

079.-.024·016-000

U79-014-017-000

079·{l24-O18-000

079..Q24-019'{)OO

079-024-0Zo-Q-OQ

079-024-£1Z1·0OG

079-024-022-000

079-024-QZW:JG

079-014-DZ4-{lOO

019-014-OZ5-0{}(l

079--{l24-02G·OOO

079-024-027-000

079-O24..(l28-000

079-024-029-000

01<}"{)2HBO-OOO
079...Q24-031-000

079-024-032-000

079-{fZ4-033-000

079-(lZHB4-{lOO

079-024.{135-OOO

079-(124-036-000

079{}Z4-037-QOO

079-OZ4-038AKJO

079-OZ4..£l39-00!)

079..(124-040-000

079-014-041-000

079-024-042·.000

079-024-043...000

079-024-044-000

079-02:4-045-000

079-02:4-046-000

OJg.{)14-049-o00

079..(124-050-000

G79--02S-003--0DO

079-01S-00S-000

079-025-017-000

07~'{)lS-018-000

079.{)15-019-000

079..;)2$-011--000

G79-025-01S-OOO

079-025-020-000

Q79-D26-OOS--0l..>D

079-02!i-005.()OO

Owner

$iMMAl Y NICK & KWSOUKANANH At,,1

BRYANT TODD A

Smn.LO ALMA C

DOW STEPHEN C

LYEK LY$,R! & MiN DAISY

P£RDRAj£NNiFER A

GARCIA DWAYNE & KRIST!

FAULKNER JAMES & SHARON D

ARMSTRONG CHESTER A TR

SlDHU BALOEV 5 & MANMOHAN KTRS­

SOUKHAMTHATH ALAN

rUU.fR JAMFSllR & FUllER TRAG j

PEREZ CARMFN

VANN SOCHf NOA

G,,--<\NT ERIC A& GRANT KAMERA l

GALAS VINCE N

Mn VENlURES LLC

l.i\MOHA VlCWR &. ZAMORA VERON!UI

GONZAUl ANDRES &. ESPERANl.4

JORGENSEN FRANK E8. MIR,AM tv!

GRANT jEff

ESTRADA FRANCISCO & ESTIiADA jUliA

CREE DEBORAH J

COtWELL DONALD 5R & COLWEttJOANN

DAOlJDOLGA P
WElSS JULIE GRANT

Met: VENTURES LLC

BROOKS TODD

BORRELL! MICHAEL j

KEENE EDWARD l& KEENE SUSANG

GONSALVES MATIHEW M

FElT STACY l 8. MAILE V

KAREUN ZENA M

FLORES CESARJ & MAYRA

NGEN STEVEN KORS & MELONEY SALEM LEN

MOU CHRISTINA

WEAVER BEID J TRS ET Al

CASTILLO TARA L ET AL

WEAVER KRISTEN EUZASHH TR

BEE TAO CHING & SUE CHEN

PAL REENA D

VALDEZ ARTHUR DAViD TRS & VALDEZANGEUNE

MeE VENTURES ue

GALLARDO LYDiA

K!ST DAVlI) L & PAD!LlA WErrE M

SAMUELNllCHAEl& NIRONA

HAMILTON EILEEN M TR

VElASCO GONZALO R

J)( VAllEY PROPERTiES LLC

SOUZA JASON 5 & TASITHA 1

FEDERAL NATIONAL MORTGAGE ASSt>J

KNOEPFLE RONALD L& KNOEPFLE LORRAINE M

EMPiRE UNION SCHOOL DtSIR\CT

WH!TE ALAN WAYNE SR & EVELYN KAY TRS

8EARDEN FAMILY LTD PRTNSI-lP

BfARDtN FAMILTY lTD PRTNSHP

om LlC

vOSEMlTE AND CREEKWOOD INC

CYPRESS EQUIT!ES GROUP II! iF

CYPRESS EQUlT!£S GROUP 111 LP

Me DONALDS CORP

LEONG JICK CTRS & LEONG ALlCE NG

landscape Maintenance Assessment District No, 2
2012-2013 Annual Engineer's Report

Property Address

3540 HALLSBORO COWl,T

3541 HALLSBORO COURT

3533 HALLSBORO COURT

3537 HALlSBORO COURT

128 N. Me CLURE

132 N. Me CLURE

136 N. Me CLUNE

200 N. Me CLURE

Jl)4 N. Me CLURE

2GB: N, Me CLURE

212 N. Me CLURE

117 MELBOURNE DRIVE

213 MELBOURNE DRIVE

209 MELBOURNE DRIVE

205 MELBOURNE DRIVE

201 M£LBOUHN£ DRNE
3508 SAVSORO DRiVE

3512 BAY80RO DRIVE

3516- BAYBORO DRiVE

3520 BAYBORO DR1VE

3524 BAYBORO DRIVE

3528 BAYBORO DRIVE

3600 BAYBORO DRIVE

3604 SAvaORO DRIVE

3608 BAYBORO DRIVE

3612 BAYBORO DRIVE

36J6 BAYBORO DR!VE

3620 SAYBORO DR!VE

3624 SAYSORO DRIVE

200GELF!.ANE

204 GELt LANE

208 GELf LANE

212 GELF !.ANI'

213 GW' LANE

209 GfLF LANE

3617 RAYBORO DR-!VE

3613 8AVBORD DRIVE

3609 SAVBORO DRIVE

3605 BAYBORO DRIVE

36tH BAYBORO DRIVE

3529 SAVBORO DRIVE

3525 SAVBORO ORNE

3521 BAYBORO Dl'{IVE

3517 BAYBORO DRIVE

3513 BAYBORO DRIVE

35U ANNISTON COURT

3516 ANN1STON COIJRT

3520 ANNISTON COURT

3524 ANN15TON COURT

3528 ANNiSTON COURT

3532 ANNiSTON COURT

3536 ANNISTON COURT

116 N. Me CUJRE ROAD

35-01 YOSEMlTE BLVD

3513 YOSEMITE BLVD

oYOSEMiTE BLVD

oYOSEMITE BLVD

3621 YOSEMITE BLVD

o CREf-KWaOD DRIVE

117 CREEKWOOO DRIVE

3301 YOSEMITE BLVD

YOSEMITE BLVD

Oty State Zip
MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO f.A 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODES-TO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO LA 95357

MODESTO CA 95357

MODESTO LA 95357

MOOESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA %357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO c.A. 95357

MODESTO CA 95357

MODESTO C4 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODES-TO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 9S357

MODESTO O. 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95351

MODESTO CA 95357

MODt:STO CA 95357

2012-2013

AS!ie.s$'mMt
$27A8

$27.48

$27.48

$27AS

$27A-S

$21,48

$27.48

$27.48

$27,48

$27A8

$27.48

$27.48

$27.48

$27.48

527.48

$27.48

$21-48

$27.48

$2.7-.48

$2:7-4.8

$2:7.48

$27.48

$27.48

$27.48

$17.48

$21-48

$27A8
$21-48

$27A8

$17.48

$27.48

$21-48

$27.48

$27,48

$27AS

$27.48

$27,48

527.48

527A8

$27.48

$27,48

$27,48

$27.48

527.48

$27,48

$27.48

$27.48

$27.48

$27.48

$27.48

$27,48

$27.48

$0.00

$69.86

$88.04

574.08

592.24

$191A2

$1.56

$366.06

$83,84

$3{J,74
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ATIACHMENT2

Al'N

0794326--oo7...Q00

Q79-025---008-OOO

079-025-009-000

079-{!26.{)10-000

079·026-011-000

079-1)26-011-000

079-026,..()13-000

079-026..014-000

019-027-001-000

079.{J27-00UlOO

079-1)27-{)(}3-000

0'l9-O17..j)()4·000

OI9...Q17-00S-000

079-027-006-000

079'{)27-007-GOO

079-027-008-000

079-027-009-000

079-027-010-000

OlS-027·011-tlOO

079-027-OU-OOO

Q79..(J27-013-OOO

079-017-014~XlG

Cl~H}27-015-OOO

Q79...Q27·Qlfi..OO{}

079-027--017-000

079·{}21-01S.ooD

079-027-019-000

C1S.D2'7-02Q-OOG

079-{}17{)21-OOO

G79..j)27-022-000

079-O27-.{)23-{)OO

G79-02:7-!l24-000

079-027-025-000

079..027·026--000

G79'{!27·027-OOO

079-02:7-028-000

07!H:127·G29-{)oo

079-C!27...{J30-OOO

OJ'rD27-031-000

079-027-032-000

079-027-033-000

079-Q27-034-000

079-027-035-000

079-027-03&-000

Q79"(}17...(J37-000

079"J27-038·ooo

079...Q27~039-000

079-017-040-000

079-027-041··000

079...{)21-D42-000

Q79..Q17-04J.OOO

079-01:7·044-000

079-017-045-DOO

079-027-046-000

079-UZ7-047-000
079-027-048..000

07::Mi27-04s..000

079...(127-050-000

C79·027...{!51..ooo

Q7!H)27..fJ52·00(j

079--027.{JS3-000

07g...027·054-000

Owner

LEONG HCK CIRS & LEONG AUCE NG

CREEKWOQD ?LALA LLC

CR[EKWOOD PLAz..; LLC

CREEKWOOO PLA.ZA LlC

CRHKWOOD PLAZA LLC

CREEKWOQD PLAZA LLC

CRHKWQOD PLAZA LLC

PALUD5 ENTERPRISES

ESPINOZA EVERAOO & MARIA LUZ

BERGSTROM ROBERT E & LINDA RTRS

G1U3F.RT LYNETTE & LANCE

GREWAL MANMEET & JASKlRMJ

VILLALPANDO HERISERTO & ROSA

GALLO JOE & ROSAliA

flORES VANESSA

ORTIZ ALEJANORA

ADAIR KENNETH L
MAKASYJK GUADALUPE

H1ATI RALPH W TR

GIRTON BROOKS C

TERRA MATIHEW £T AL

(AS11l.LO ANGEllCA ET AL

DAl\PtNIAN JANE LEE

AWARD PROPERnf5

GUPTill CAROLYN 5

YOUNAN ALBERT M n AL

AMADOR GREG

KANNOJANfT

BELTRAN RAMON F

URYTRACY L

NIELSEN MARK C

TINOCO REBECCA X

S-TRAIT AARON D

AQUINO NESTOR JOSE P & AQUINO WOlLEJ

SZCZYGIELliOGER JOSEPH & SZCZYGIEL MON!(A R

ANDREINI CHRIS PAUL &. VICKY ANN TRS

UNOSA'f STANLEY & MICHELE

M & M PROPERTIES !NC

TOOMEY MiCHAEL & WANDA

NAlDU LATCHMi & NAIDU KfHSHNA

FEDERAL NATl MORTGAG£ ASSDC

OROZCO EDUARDO & LOPEZ CELIA HURTADO

AGUINIGA LINDA L ET At

HENRY J!LL A
VALOEZARTHUR DAVID TRS & VALDEZ ANGEUNE

SIDHU BALOEV S & MANMOHAN KTRS

VEGA JUAN MANUEL & MARIA A

CAVAZOS HENRY J JR

SANCHEZ NOEMf

GOMEZ PATRICIA & FRANCISCO JAV!ER

GARRISON )AM£S R& STACY l

NAIR AAJESH & UMA

SCHEID MICHAEL 0'& SOtElO MAR!LYN J

JAMES CATHERINE M

HOUAND DARRELL

MUIR tARRY R & LESUE A

AGHASS-l lOE5PH TR

SABIN1ANO MARION N

ViGIL (ElSa & NATiVtDAO

CHAND ATISH & REWA D

WALDMAN MIKE & MARTHA

MIRANDA CARMEN ET At

Landscape Maintenance Assessment District No, 2
2012-2013 Annual Engineer's Report

Property Address

YOSEMITE BLVD

YOSEMITE BLVD

YOSEMITE BLVD

YOSEMITE BLVD

38.01 YOSEMITE 8LVD

YOSEMITE BLVD

3801 YOSEMITE BLVD

3801 YOSEMITE BLVD

3701 JULENE DRIVE

3"105 JUlE.NE DRIVE

3709 WLENE DR!VE

3713 JUU,NE DRIVE

3717 jU1.ENE DRIVE

37Z1JUI.ENE DRiVE

372$JULENE DRIVE

3S0UULENE DRIVE

3S0SJUlENE DR'VE

3809 J]JlENE DRiVE

3813 JUlENE DRiVE

3817 JUlENE ORNE

3821 JULENE DRIVE

3825 JULENE DRiVE

3901 JULENE DR!VE

3905 JULENE DRIVE

3909 JULENE ORNE

3913 JULENE DRIVE

3908 JULENE DRIVE

3900 JULENE DRIVE

232 ANASTASIA DRNE

228 ANASTASiA DR1VE

224 ANASTASIA DRIVE

220 ANASTASIA DRiVE

216 ANASTAS!A DRIVE

212 ANASTASIA DRIVE

108 ANASTASIA DRIVE

204 ANASTASIA DRNE

200 ANASTA51A DRIVE

3824 TROON PlACE

3820 TlWON PLACE

3816 mOON PLACE

3812 TROON PlACE

3808 nWON PLACE

3804 TROON PLACE

3800 TRQON PlACE

3714 TROON PLACE

372.0 TROON PLACE

3716 TROON PLACE

3712 TROON PLACE

3708 TROON PLACE

3704 TROON PlACE

3700 TROON PLACE

l01 RtCTOR LANE

lOS RECTOR LANE

209 RECTOR LANE

213 RECTOR LANE

217 RECTOR LANE

221 RECTOR LANE

37GOJUlENE DRIVE

3704 JULENE DRNE
370BJULENE DRNE

3712 JULENE DRIVE

3716- JULENE DRIVE

City State Zip
MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO C4 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO LA, 95357

MODESTO LA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95351

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MOOE...."fO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 953S7

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 9535"

MODESTO CA 95357

MODESTO CA 95351

MODESTO CA 95357

MODESTO CA 95351

MODESTO CA 95357

MODESTO CA 95357

MQ-;)ESTO CA 95357

MODESTO CA 95357

MG-;)ESTO CA 95357

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

2OU-2013
Assessment

$27,94

$214.90

$3S.05

$38,42

$41.64

$40.3.8

$87&,04

$19:,42

$27.48

$nAg

$.27A8
$27.48

527.48

527.48

$27.48

S2M8

$27.48

$27.48

$HAB

$27.48

$27,48

$27.48

$27.48

527.43

527,48

527.48

527,48

527A8

$21.48

$27,48

S27A8

S27AS

$27,48

$27A8

$27.48

S27.48

$27,48

$27.48

$27.48

$27,48

$27,48

$27.48

$27.48

$27.48

$17.48

$2.7.48

$27.48

$21A8

$27.48

$27,48

$27.48

$27.48

$27.48

$27.48

$27.48

$27A8

$27A8

$27.48

$27.48

$27.48

$27,48

$21.48
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ATTACHMENT 2

AJ>N

D79.{l27·055-000

079{)17-Q5&-OOO

Q79...fJ2J.{}57-000

079-027-058-000

D79-D27-059-000

079-{)27-Q6Q..-OOO

079-O27..{}£1·OOO

079-027--062-000

079-027-{l63"OOO

079-OZ7-oi54-000

075-027-065-000

073-017-06£-000

079..017-057-000

079-027-068-000

079-027·069-000

079..1)27·070-000

079-O27·071-{){)O

079-027-072-000

079-027-073-000

07£H)27-074-{}OO

G19..(l21·075.{)QO

079-D27-076-000

07:9-027·077--000

079-,')27--078-00[1

079-027-079-00-;)

On-027-OBG-OOO

079-027-081-DOfi

079-027-082-000

079-:)27-083-000

079-027-.(184-000

079-027-085-000

079..027-086-000

079-o27..QB7-000

079..027-088-000
079'{)27....Q8S..{iOO

Ols.DZHJ90.uOO

Q7s-<J27·091-00Q

079-027·091-000

019{)27·093-DOO

079.Q27-094-00Q

079-027·095-000

079-027-096-000

07S-1J27--097-000

079-028-00H)OO

079..Q28-oo2-000

079-028-003-000

079-028-004-000

079-028-005-000

{l79-028-0(}6..000

079-028-007-000

07.9-02g.oo8-000

079--028..Q09-0oo

079·G28-01Q...OOO

Q7g..o28-Gll-OOO

079-{128-On-oOO

0-79-Oza...013-000

079'{}28··014-{)OO

079--Q28-01S-000

079-028-016--000

079-018-017-000

07~H)28-018-{)QO

079--O28..{)19·000

Owner

CHANHM~SAY K[VlN & T1FFANY

DOUGlAS MARY G

ANAYA H:RNANDfZ & FERNANDEZ ANJEUTA

GALlO SANTOS & GALLO FEUPA A

a B?.IEN10N l

BLANA::; fRANK G

Hf!S-fF1: 8Rf.NDA METAL

ROSE EUGENE l & TAMARA l

MAlDONADO JUAN G& VERONICA A

RAYGOZA J05£.IR

DHESI PARVIND[R & KlRANJIT

HAMMONDS THWFORD J

HtlEDE St)KANTLA

GUEi'UI.ERO ANTHONY & GUERRERO DEBORAH

CUEVAS TOMAS & BRACAMONTES MARIA CUEVAS

CHAND AflSH & CHAND RHNA

HAMll.1ON DAWN j

CHEHY JA! N &. PADMANI

NAVA MARGARITA nAt

CHAND fi,AJ RATTAN

GALLO SANTOS & F[UPA A

KOMMAVONG BOUNKONG 8. PH!LAVONG AUNG

BRliHN JULEE

BUEll TYLER A
SlfRRAjOSE M & RiOS LUS1L4

SAC HOME LOANS SERVICING LP

LOPEZ USANDR!vEO ET Al

CAROOZP, RICHARD AL<l.N

BURKE J;)HN D & BURKEAM¥ E

KNAUS 5VETLANA

K1SARA SHIN/VAS

DOYLE CATHY M

BAILEY GUY E & SAllEY DONNA M

WHEELER AMANDA ET Al

MESSER KEVIN & KAREN

DE JESUS MARIO C& DE JESUS ARLENE M

LEONARD MICHAEL & PATiUClA

GARDA JUAN & CARMEN A

JONES.lANE K

HENRY)!tLA

MEfSSEAN

SAKUS LAUREN N

CREEKWOOD MEADO\-V$INVESTORS

PERVERE BRYAN & PERVERE GAil M

TEIXEIRA TfRRY j

BARRAGAN BENjAMIN M & BARRAGAN IMELDA Ii

AWARD PROPERTIES llC

PERRY JAMES B & PERRY mANA C

FARNON AMON D & FARNON UNO/; M

NAVA BALTAZAR & NAVA YOLANDA GAllO

MACiEl LAVINIA

MORA MACLOVlA & DAVID MED!NA

ROCHAJO$E

PONS-tANGLOT AlfRED

MiSSION HOUSING DEVELOPMENT CORPORATION

DEL VALLE MARIA R

HUIHtJlJOSEPH ~RmERICK

DURAN ROBERT JA. & MELANIE JT
BURDU VASILE & TABITA

WONG Ul5 ET AL

SIKESJAMESRTR

PRITCHARD INVESTMENTS llC

Landscape Maintenance Assessment District No.2
2012-2013 Annual Engineer's Report

Property Addre......

372:0 JULENE DRIVE

3724)UlENE ORNE

3800 lUlENE DRIVE

3804 JOLENE DRIVE

380B JULENE DRIVE

3812 JUl.ENE ORNE

3E16 JULENE DRIVE

3B20 JULENf DR-IVE

3£25 JARENA ORNE

3821 lARENA [)R)vE~

3817 JARENA DR!VE

3813 JAflENA DRrVE

3$09 JARENA DRIVE

3E05jARE~';A DRlVE

3801 JAREN_A DR-IV!:.

372:5 JARENA DRiVE

3721 JARENA DRlYE

3717 JARENA DRIVE

37131ARENA DRIVE

3709 lARENA DRIVE

3705 JARENA DRIVE

3701 JARrNA DRIVE

213 ANASTASIA DRIVE

3812 JARENA DRIVE

3808 JARENA DmVE

38041ARENA ORNE

3-800 J.<l.RENA ORNE

l/24 JARENA DRlVE

3-7;W )AH(NA DRNE

3716 .!ARENA ORNE

3712 JARENA DRNE

220 RECTOR LANE

212 RECTOR tANE

208 RECTOR LANE

3717 TROON PLACE

3721 THOON PLACE

3725 TROON PU\CE

3801 TROON PLACE

3805 TRDON PLACE

3809 nOON PLACE

3813 TROON PLACE

3817 TROON PLACE

CREEKWDD DRIVE

205 SENTINEL DR!VE

201 SENT1NEl DRIVE

U1 SENTINEL DRIVE

117 SENT!NEl DRNE

113 SENTINEL DRIVE

109 SENTiNEL DRIVE

105 SENTlt'iEl DR!VE

101 SENTINEL DRiVE

39DQ H PORTAL PtACE

3904 fl PORTAL PLACE

3908 El PORTAL PLACE

3912 El PORTAL PLACE

3916 El PORTAl PLACE

3920 El PORTAL PLACE

3924 EL PORTAL PLACE

3928 EL PORTAL PLACE

3932 El PORTAL PLACE

3933 £l PORTAt PLACE

3929 Et PORTAL PLACE

City State Zip
MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO (A 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MOOEsm CA 95357

MooESTO CA 95357

MODESTO CA 953S7

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 9535 I

MODESTO CA 95357

MODESTO (A 95357

MODESTO ell. 95357

MODESTO CA. 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA. 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95351'

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95351

MODESTO CA 95357

MODESTO CA :95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO 0. 95357

MODESTO CA 95357

MODESTO ell, 953$.7

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO eli. 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MOoESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MOOESTO C~ 95357

MODESTO (,4 95357

MODESTO CA 95357

MODESTO CA 95357

2012.:2013
Assessment

S27A8

SHA8

$27A8

SilAS

$27.48

$27.48

527,48

527.48

527.48

527.48

$27.48

$27AB

$27.48

$27A8

$27.48

$27.'1.8

$27.48

$27.118

527AS

527.48

527.48

527.4-8

527.48

$27.48

$27.48

$27AB
$27.48

$_I.7AB

$27A8

$27.48
$27.48

$2:7.48
$27.48

$27.48

$27,48

$27,48

$27.48

$27,48

$27.48

$Z7AS

$2HB

$27.48

$59.86

$17.48

$27-48

$27.48

$27A8

$27A8

$27.48

$27-48

$27.48

$:27.48

$27AB
S27A8

$27.48

$27.48

$27.48

527.48

$27.48

$27.4g

$27.48

$27.48
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ATTACHMENT 2

...
079-02:8--020-000

079-028-021-000

G19-0284.i12--OOO

()79-G2S-023..QOO

079-G28.-024-OOO

079-02:8-015-000

079-028-026·000

O}fHJ28-G27-{}l}3

079-D28-Q28-000
079-{}18-029-OOiJ

07J..02S--J)30"OOO

079-0-28.fJ31-000

OJ9.-G28-o3H}OO

079--028-033-000

OJ9-02S--J)j4·(}OO

O?:HJ2S-03S-000

079-028-036-000

079-028-03].000

079-028-{}4{)-OOO

07S-028-041·000

079-028-042.-000

079-028-043-000

OJ9"()28-D44-000

079-018-Q4S,,()OO

079-02S-04£-OOO

079-028--047<100

079-028-{)48-000

079-028-04!H)OQ

079-0284JSQ.OO)

079..028--051-000

079-028-052-000

079-028-053-000

079-02S-.oS4-{lOO

Q79..{l28-oS5-000
079-028-056-000

079-02g..{)SHJOO

079-028-058-000

079-028-059-000

079"{)1s-.OW,,{)OO
Q79"'(}28-061-OOO

079-028-062-000

079.028-065-000

079-.D28--06£..OOO

079-02&.067-000

079-028-068..000

079-028-069-000

079-D28-070--000

079-0l8-071-OOO

079-028-U72·000

07!H.l28-D73---000

079-02a-074.ooG

079-028-07HIDO

07S-028-D76{jOO

079-028-O77..(}OO

Q79-028-078-000

079-028-019-000

079-028-080-000

079·-028-081-000

Own"
fEDERAL NATIONAL MORTGAGE ASSN

MADR~Vf.!GAI. JOSE A

BOULTON Bill G

MARTIN JEFFREY

REED NANCY R & JOHNNY E

OCERO EDWARD FRANCIS JR TR

TANNER TOMMIE G & TANNER GARDE l

CAMPOS MARTIN

SOIJPHAVONG BOUATHONG

WU WAN BEN

YOUNAN UNARD & YOUNAN NfDHAl

(APISTRAN JUAN & BARRAGAN ELISA

YOUNGER ROGtR

HOUSE DENN!$l & SONnA ETR5

PRASAD RESHMI D

HUE\' lAMES W ET Al

BARRAGAN iESSE & BARRAGAN OUVtA. T

OCHOA PAULO & MENDOZA MARIA DE JESUS

UTILE EULALIA S

MOORE JOHNATHAN 8; DEBRA

BUSl'AMANT£ GONlALO & SUSTAMANTE LUI

VICTORiNO CHR1SlOPHER j & KR1Sn M

TAYLOR JIMMY R& SHEILA W

SANDOVAL JUAN E & ANA UD!A ACEVEDO DE

Mel: VENTURES LLC

ALBERTO SILV!A

YOUNGER RONALD & YOUNGER LYDIA

PORRES MARIA

ATKINS DEBM MICHELLE

H1NISH LONNIE 0 & PAMELA K IRS

HOQK)EFFRE'I ALLEN,& HOOK KIMBERLY ANN

ZAMORA ANTONtO S& ZAMORA MARIA A

TANNER N1CHELLE 1\1

COSTA JOE & COSTA MARY

CQRRE,A ADRIVEIANA M

J!MENEZ NARCISO & JIMENEZ ROSA

DAVlS BARBARA A

HANNINK DOUG & KATHY TRS

WATTLE AARON K &: JUut R

NORTON STANLEYW & NORTON LAURIE K

OBRiAN £FRAIN HAL

BROWN TANYA M

BOSMA KiUSTt K& BOSMA STEVEN R

RODRIGUEZ ALFRED 1& JULiA L

CISNEROS HEBER & CISNEROS ROSAUNA

C!TV Of MODESTO

TQMATiTANIAY

HERNANDEZ SALVADOR & BELTRAN MARIA T

tAGANjASON

HAROfN MIKE A

SANGHA DlLBAG SINGH ET AL

MDtU.A RODliJGO

WIKA GARY L & WIKA PEGGY A

sore GllBE!\TO & SOTO MARIA

f'EREZVALENT!NE M IT AL

MENDOZA UBERATO ET Al

SUMTER JASON [f Al

NAVARRO JOSE R

Landscape Maintenance Assessment District No.2
2012-2013 Annual Engineer's Report

Property Address

3915 El PORTAL PLACE

3911 EL PORTAL PLACE

3917 EL PORTAL PLACE

3913 El PORTAL PlACE

3909 El PORTAL PLACE

3900 WESTFAll lANE

3904 WESTfALL LANE

3908 WESTfALL LANE

3912 WESTfAU LANE

3916 WESTfAll !..ANE

3920 WESTfAll LANE

3924 WESTFALL LANE

3925 WESTFALL LANE

3921 WESTFALL LANE

3917 WESTfALL LANE

3913 WEST!'ALL LANE

3909 WESTFALL LANE

3901 WESTFALL LANE

3935 EL PORTAL PLACE

257 SENTINEL DRIVE

253 SENTfNEl DRIVE

249 SENllNEl DRIVE

145 SENfiNEl DRIVE

141 SENTINEL DR!VE

23} SENTINEl DRiVE

133 SENmJEl DR!VE

229 SENT1tjEl DRIVE

12S SENTINEL DRIVE

221 SENTINEl DRIVE

217 SENTINEl DR!VE

213 SENTINEl DRIVE

109 SENTINEl DRIVE

212 SENTINEl DR!VE

215 SENTINEl DRIVE

228 SENTINEl DR!VE

235 SENTINEL DR!VE

24G SENTINEL ORNE

244 SENTINEL DRIVE

3905 SENTINEl COURT

3908 SENTINEL COURT

3904 SENTINEl COURT

313 VOSEMm MEADOWS DRIVE

309 YOSEMHE MEADOWS DRIVE

305 VOSEMm MEADOWS DRIVE

301 YOSEMnE MEADOWS DR!VE

YOSEMITE MEADOWS DR!VE

241 YOSEMITE MEADOWS DRIVE

137 YOSEM!TE MEADOWS DR!VE

23-3 YOSEM!TE MEADOWS DR!VE

n9 YOSEMiTE MEADOWS ORIVE

225 YOSEMiTE MEADOWS DRIVE

221 YOSEMiTE MEADOWS DRM

217 VOSEMHE MEADOWS DRIVE

213 YOSEMiTE MEADOWS ORNE

209 YOSEMITE MEADOWS DRIVE

3929 WE5-IFALllANE

3928 WESHAlL LANE

3937 El PORTAL PLACE

City State Zip
MODE1O CA 95357

MODfSm CA 95357

MODES1O CA 95351

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA_ 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 953-5"7

MODESTO CA 95357

MODESTO CA 95357

MODESTO fA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO c.A, 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO ClI. 95357

MODESTO CA 95357

MODESTO 0. 95357

MODESTO CA 95357

MODESTO CA 95351

MODESTO CA 95357

MODESTO CIJ, 95357

MODESTO CA 953.57

MODESTO CA 953S7

MODESTO CA 95357

MODES-l0 CA 95357

MODfSTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODf.STO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODf.$TO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODESTO CA 95357

MODE-"TO CA 95357

2012~2Gn

Assesm1ent
$27.48

$27.48

$27.48

$2:7.48

$27.48

$27.48

$21.48

S2lAS

$27.48

$27.4-8

$27.48

Si7AS

$27,48

Si7AS

$27A8

$27.48

$17.48

$27.48

$27,48

snag
$27AS

$27.118
$27A8

$27,48

$27.48

$.27,48

$2.HS

$2.7A8

$2.7A-8

$27A8
$27A8

$27.48

$27-48
$:(1,4-8

$27.48

$27A8

$2.7.48

$27-48

$2.7.48

$27,48
$27,48

$27.48

$27.4$

$27,48

$27.48

$llOO

$27,48

$27.48

$27,48

$27,48

$27,48

$27.48

$21,48
$27-48

$27-48

$27,48

$27,48

$27.48
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-318

A RESOLUTION CONFIRMING THE FISCAL YEAR 2012-2013 DIAGRAM
AND ASSESSMENT, AND ORDERING THE LEVY AND COLLECTION OF
CHARGES WITHIN THE SHACKELFORD LANDSCAPE AND LIGHTING
DISTRICT

WHEREAS, the City of Modesto has by Resolution No. 2012-224, adopted on

June 14,2012, declared its intent to levy charges or assessments for the purpose of

administering the maintenance of seventy-seven 200-watt high pressure sodium street

lights in the Shackelford Landscape and Lighting District under the provisions of

California Streets and Highways Code Sections 22500 through 22679, more commonly

known as the Landscape and Lighting Act of 1972, and

WHEREAS, the charges against the real property are not levied with regard to

property values but rather by allocated cost reports prepared by the Engineer of Work,

and

WHEREAS, the City of Modesto has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218, which

was passed by the voters in November 1996. The City of Modesto has further

determined the charges are in compliance with all laws pertaining to the levy of such

charges,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it orders the levy and collection of such charges within City of Modesto Shackelford

Landscape and Lighting District for Fiscal Year 2012-2013, and in each subsequent fiscal

year in which the charges may validly be levied; that a certified copy of this resolution

and attached documentation shall be delivered to the Auditor-Controller ofthe County of

08/0812012/C&EDrrRochalltem 26 2012·318



Stanislaus for placement of such charges on the 2012-2013 County Tax Roll, and in each

subsequent fiscal year in which the charges may validly be levied.

BE IT FURTHER RESOLVED that the diagram of said assessment district and

amount oflevy thereon is hereby confirmed.

The foregoing resolution was introduced at a regular meeting of the City Council

of the City of Modesto held on the 8th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsb

None

None

ATTEST: ~()jJ.Ji~
STHIE LOPEZ, CitYl

(SEAL)

APPROVED AS TO FORM:

By: -c:::=-=:-:-::;)Jjf.~f.b--=::-::-::-=--:::-.----...,...--
SUS ALCALA WOOD, City Attorney

08/0812012/C&EDlTRocha/ltem 26 2 2012·318
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ENGINEER'S REPORT AFFIDAVIT

County of Stanislaus, State of Califomia

SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT

This report describes the District and all relevant zones therein including the budget(s), parcels
and assessments to be levied for the Fiscal Year 2012-2013. Reference is hereby made to the
Stanislaus County Assessor's maps for a detailed description of the lines and dimensions of
parcels within the Shackelford Landscape and Lighting District (LLD).

The undersigned respectfully submits the enclosed report as directed by the Board of
Supervisors.

Dated this _...:2:c3~~t>__day of __'J..::..cv=-::tl---___ ,2012

MATT MACHADO, DIRECTOR, PE
Stanislaus County Department of Public Works
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SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT
ANNUAL ENGINEER'S REPORT

FISCAL YEAR 2012-2013

INTRODUCTION:

The Shackelford Landscape and Lighting District (hereinafter referred to as "District")
was established on June 29,1999, by Board Resolution No. 1999-528, following a ballot
procedure conforming to the requirements of Proposition 218. The District was created
to install and maintain streetlights to deter crime, promote traffic safety, and help law
enforcement officers. The boundary of the District is shown on Exhibit "A"; attached
hereto and made a part of this Engineer's Report.

Streets and Highways Code Sections 22565 through 22574 require that a written report
containing a description of each parcel of real property receiving the particular extended
service and the amount of the assessment for each parcel be prepared once a year and
filed with the Clerk of the Board of Supervisors.

PART 1- PLANS AND SPECIFICATIONS

A. Description of the Lighting District

There are 496 Assessor's parcels within the District, unless otherwise determined, and it
is assumed each parcel receives equal benefit from the streetlights. The streetlights
only provide a special benefit to the parcels within the District; therefore, no general
benefit has been assigned. The annual assessment is levied without regard to property
valuation. The boundary of the District is shown on Exhibit "A"; attached hereto and
made a part of this Engineer's Report. The District is generally located:

• North of Hatch Road
• South of State Highway 99
• East of Crows Landing Road

There are 77 streetlights within the District, which are owned and maintained by Turlock
Irrigation District (TID). The streetlights are 200 watt high pressure sodium lights. An
anticipated increase of 7.85% in the TID street light rates is expected in February 2013.
The 77 lights are projected to cost $22,500 for Fiscal Year 2012-2013.

B. Description of Improvements and Services

The purpose of this District is to ensure the ongoing maintenance, operation and
servicing of the District. The special benefit assessments to be levied for this District are
intended to provide a revenue source for all the maintenance, and servicing of the
District's improvements including, but not limited to the materials, equipment, labor and
administrative expenses. However, the assessments are not intended to fund
reconstruction or major renovations of the improvements and facilities.

The following services maintain facilities and improvements provided by the District as a

4



special benefit to the parcel owners within the District; the cost of the services is paid
entirely by the assessments levied by the District:

• Payment to local utility company for monthly power costs of energizing street
lights in the District

• Payment to local utility company for maintenance of street lights in the District
that the utility company owns (usually those lights that are mounted on
wooden poles)

• Maintenance provided by Stanislaus County Public Works for street lights in
the District that are owned by Stanislaus County (usually those lights that are
mounted on steel poles)

PART II· METHOD OF APPORTIONMENT

A. Benefit Analysis

The method of apportionment described in this report for allocation of special benefit
assessments utilizes commonly accepted engineering practices. The formula used for
calculating the annual assessment (hereinafter referred to as the "Method"), is the total
cost to operate and maintain the street lights (Turlock Irrigation District energy charges,
and any charges for the repair and/or replacement of the street lights), plus an amount
needed to cover administration costs and to create and maintain an operational reserve
(which would be used to pay for unexpected or emergency expenses incurred by the
District during the year which were neither contemplated nor estimated as part of the
District operation and maintenance costs), divided equally by the number of benefiting
parcels within the District. The annual assessment calculated using the Method is
proportional to the special benefit derived by each identified parcel in relationship to all
of the costs of the services being provided by the District. Unless otherwise determined,
it is assumed that each parcel benefits equally by the services provided, Therefore, the
total cost to operate the District will be divided equally among all the parcels within the
District. The formula used for calculating assessments for the District reflects the
composition of the parcels and improvements provided to fairly apportion the costs
based on special benefits to each parcel. Furthermore, pursuant to the California
Constitution Article XIIID Section 4, a parcel's assessment may not exceed the
reasonable cost of the proportional special benefit conferred on that parcel and a parcel
may only be assessed for special benefits received,

All the improvements and services associated with the District have been identified as
necessary, required and/or desired for the orderly development of the properties within
the District to their full potential and consistent with the proposed development plans. As
such, these improvements would be necessary and required of individual property
owners for the development of such properties and the ongoing operation, servicing and
maintenance of the improvements and facilities would be the financial obligation of those
properties, Therefore, the District facilities, infrastructure, and the annual costs of
ensuring the maintenance and operation of these improvements provide special benefits
to the properties within the District.

Each parcel receives equal benefit from the District The District only provides a special
benefit to the parcels within Shackelford Landscape and Lighting District; therefore, no
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general benefit has been assigned.

PART 111- BUDGET ANALYSIS

A. Fund Balance

It is estimated there will be a fund balance on June 30, 2012, of $8,819. An amount of
$1,000 will be set aside from fund balance to establish an operational reserve. This
reserve will be used to offset unforeseen accident, vandalism or theft costs without
affecting the assessment

The assessment for Fiscal Year 2012-2013 is $52.28. This is an increase of $2.92 per
EBU (5.9% increase from the prior year's assessment of $49.36). The increase is due
to the TID rate increase for streetlight utilities.

The fiscal year is the 12-month period from July 1" through June 30th of the following
year. The assessment is received with property taxes collected in December and April.
This means the fiscal year starts July 1", but the first installment of the assessment is
not collected until December, creating a six-month lag in receiving the money necessary
to operate and maintain the streetlights. There are insufficient funds available to cover
expenditures during this period, therefore: an amount of $3,431 has been added to the
balance to levy in order to rebuild fund balance.

B. Budget Formula

The method that is being used to calculate the assessment is the total cost to operate
and maintain the District divided equally by the number of parcels within Shackelford
Landscape and Lighting District. The formula can be stated as follows:

Amount of Annual Assessment = (Estimated Operation & Maintenance Costs for
Current Year + Administration and Operational Reserve - Fund Balance From
Previous Year - Estimated Property Tax Revenue For Current Year) I Number of
Benefiting Parcels In District.
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PART IV - SERVICE AREA BUDGET
Shackelford

EXPENSE DESCRIPTION

ADMINISTRATION
County Administration
Miscellaneous/Other Admh Fees

Tota!

PARKS & RECREATION
PatksLabor

Parks Utilities

Paries Other Supplies
Tolal

PUBLIC WORKS

Lghting Maintenance

Utilities/Street Lights

Utlillies/Landsca ping

Total

Capitallmpro\€fYIent Reserve
Total Administration, Parks & Rec, Public Works BlKlget

Fund Balance Information

Beginning Fund Balance (Estimated for2012-13)
Operaronal Resmre (-)

A\6ilabieFund Balance

Adjustments to Avaiable Fund Balance

General Fund (or PW) Loan Repayment/Advance (+)
Other Re\IefluesfGenern! Fund (Contrbutions ! .e. Grants) (+)

Capital !mpro\.€ment E;.penditure (pumps etc.) H
6 I'vbnths Opa-ati1g Reser\B (-)

Tata! A djus1ments

Remain ng Availabe Fund Balance

Total Administration, Parks & Rec, Public Works Budget

Useof Fund Balance(-)

BalancefO Levy

District Statistics

Total Parcels
Assessment per Parcel
Reserve Targ et

TOTAL BUDGET

$500
$0

$500 ,
I,,

$0 I
$0
$0
$0

$0 ,
$22,00] i

$0 :
$22,00]

$0
$22,500

$8,819
1$1,000)
$7,819

$0
$0
$0

($11,250)
($11,250)

($3,431)

$22,500
$3,431

$25,931

496
$52.28
$3,000
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PART V - ASSESSMENTS

2012-2013 Assessment =$25,931/496 EBU =$52.28 per EBU
2011-2012 Assessment = $24,433/496 EBU = $49.36 per EBU

The proposed annual assessment is an increase of $2.92 (5.9%) from the Fiscal Year
2011-2012 assessment. The increase is due to the TID rate increase for streetlight
utilities.

Because a method for calculating the annual assessment has been approved per
Proposition 218, no ballot procedure is necessary to approve the increase. Therefore,
the Fiscal Year 2012-2013 assessment is in compliance with Proposition 218.

The parcels subject to the annual assessment are listed on Exhibit "8"; attached hereto
and made a part of this Engineer's Report.
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EXHIBIT "B"

PARCEL COUNT FOR

SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT

FISCAL YEAR 2012-2013

The Assessor's parcels listed below are subject to the annual assessment:

EBU ASSESSMENT EBU

038-028-001 $52.28 1 038-028-034 $52.28 1

038-028-002 $52.28 1 038-028-035 $52.28

038-028-003 $52.28 1 038-028-036 $52.28 1

038-028-004 $52.28 1 038-028-037 $52.28 1

038-028-005 $52.28 1 038-028-038 $52.28

038-028-006 $52.28 1 038-028-039 $52.28 1

038-028-007 $52.28 1 038-028-040 $52.28 1

038-028-008 $52.28 1

038-028-009 $5228 038-028-042 $52.28

038-028-010 $52.28 1

038-028-011 $52.28 1 038-028-048 $52.28 1

038-028-012 $52.28 1

038-028-013 $52.28 1 038-028-051 $52.28 1

038-028-014 $52.28 1 TOTAL $2,248.04 43

038-028-015 $52.28 1

038-028-016 $52.28 1 038-029-001 $52.28 1

038-028-017 $52.28 1 038-029-002 $52.28 1

038-028-018 $52.28 1 038-029-003 $52.28 1

038-028-019 $52.28 038-029-004 $52.28 1

038-028-020 $5228 1 038-029-005 $52.28 1

038-028-021 $52.28 1 038-029-006 $52.28 1

038-028-022 $52.28 1 038-029-007 $52.28 1

038-028-023 $52.28 1 038-029-008 $52.28 1

038-028-024 $52.28 1 038-029-009 $52.28 1

038-028-025 $52.28 1 038-029-010 $52.28

038-028-026 $52.28 1 038-029-011 $52.28

038-028-027 $52.28 1 038-029-012 $52.28

038-028-028 $52.28 1 038-029-013 $52.28

038-028-029 $52.28 1 038-029-014 $52.28 1

038-028-030 $52.28 1 038-029-015 $52.28 1

038-028-031 $52.28 1 038-029-016 $52.28

038-028-032 $52.28 1 038-029-017 $52.28 1

038-028-033 $52.28 1 038-029-018 $52.28 1

038-029-019 $52.28 1 038-029-053 $52.28 1

038-029-020 $52.28 1 038-029-054 $52.28 1

038-029-021 $52.28 1 038-029-055 $52.28 1

038-029-022 $52.28 1 038-029-056 $52.28 1

038-029-023 $5228 1 038-029-057 $52.28 1

038-029-024 $52.28 1 038-029-058 $52.28 1

038-029-025 $52.28 038-029-059 $52.28 1
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EXHIBiT "B"
PARCEL COUNT FOR

SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT
FISCAL YEAR 2012-2013

The Assessor's parcels listed below are subject to the annual assessment:

APN ASSESSMENT EBU AP.N. ASSESSMENT EBU

038-029-026 $52.28 1 038-029-060 $52.28 1

038-029-027 $52.28 1 038-029-061 $52.28 1

038-029-028 $52.28 1 038-029-062 $52.28 1

038-029-029 $52.28 1 038-029-063 $52.28 1

038-029-030 $52.28 1 038-029-064 $52.28 1
038-029-065 $52.28 1

038-029-033 $5228 1 038-029-066 $52.28 1

038-029-034 $52.28 1 038-029-067 $52.28 1

038-029-035 $52.28 1 038-029-068 $5228

038-029-036 $52.28 1 038-029-069 $52.28 1

038-029-037 $52.28 1 038-029-070 $5228 1

038-029-038 $52.28 1 038-029-071 $52.28 1

038-029-039 $52.28 1 038-029-072 $52.28 1

038-029-040 $52.28 1 038-029-073 $52.28 1

038-029-041 $52.28 1 038-029-074 $52.28

038-029-042 $52.28 1 038-029-075 $52.28 1

038-029-043 $52.28 1 038-029-076 $52.28 1

038-029-044 $52.28 1 TOTAL $3,868.72 74

038-029-045 $52.28 1

038-029-046 $52.28 1

038-029-047 $52.28 1

038-029-048 $52.28 1

038-029-049 $52.28 1

038-029-050 $52.28 1

038-029-051 $52.28 1

038-029-052 $52.28 1

038-030-001 $52.28 1 038-030-035 $52.28 1

038-030-002 $52.28 1 038-030-036 $52.28 1

038-030-003 $52.28 1 038-030-037 $52.28 1

038-030-004 $52.28 1 038-030-038 $52.28 1

038-030-005 $52.28 1 038-030-039 $52.28 1

038-030-006 $52.28 1 038-030-040 $52.28 1

038-030-007 $52.28 1 038-030-041 $52.28 1

038-030-042 $52.28 1

038-030-010 $52.28 1 038-030-043 $52.28 1

038-030-011 $52.28 1 038-030-044 $52.28 1

038-030-013 $52.28 1 038-030-046 $52.28 1

038-030-047 $52.28 1

038-030-015 $52.28 1 038-030-048 $52.28 1

038-030-016 $52.28 1 038-030-049 $52.28 1
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EXHIBIT "B"
PARCEL COUNT FOR

SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT
FISCAL YEAR 2012-2013

The Assessor's parcels listed below are subject to the annual assessment:

A.P.N. ASSESSMENT EBU A.P.N. ASSESSMENT EBU

038-030-017 $52.28 1 038-030-050 $52.28 1

038-030-018 $52.28 1 038-030-051 $52.28 1

038-030-019 $52.28 1 038-030-052 $52.28
TOTAL $2,404.88 46

038-030-021 $52.28 1

038-030-022 $52.28 1 038-031-001 $52.28

038-030-023 $52.28 1 038-031-002 $52.28 1

038-030-024 $52.28 1 038-031-003 $52.28 1

038-030-025 $52.28 1 038-031-004 $52.28 1

038-030-026 $52.28 1 038-031-005 $52.28

038-030-027 $52.28 038-031-006 $52.28 1

038-030-028 $52.28 1 038-031-007 $52.28 1

038-030-029 $52.28 1 038-031-008 $52.28 1

038-030-030 $52.28 1 038-031-009 $52.28

038-030-031 $52.28 1 038-031-010 $52.28 1

038-030-032 $52.28 1

038-030-033 $52.28 1 038-031-012 $52.28 1

038-030-034 $52.28 1 038-031-013 $52.28 1

038-031-014 $52.28 1 038-031-048 $52.28 1

038-031-015 $5228 1 038-031-049 $52.28 1

038-031-016 $52.28 1 038-031-050 $52.28 1

038-031-017 $52.28 1 038-031-051 $52.28 1

038-031-018 $52.28 1 038-031-052 $52.28 1

038-031-019 $52.28 1 038-031-053 $52.28 1

038-031-020 $52.28 1 038-031-054 $52.28 1

038-031-021 $52.28 1 038-031-055 $52.28 1

038-031-022 $52.28 038-031-056 $52.28 1

038-031-023 $52.28 1 038-031-057 $52.28

038-031-024 $52.28 1 038-031-058 $52.28

038-031-025 $52.28 1 038-031-059 $52.28 1

038-031-026 $52.28 1 038-031-060 $52.28 1

038-031-027 $52.28 1 038-031-061 $52.28 1

038-031-028 $52.28 1 038-031-062 $52.28 1

038-031-029 $52.28 1 038-031-063 $52.28 1

038-031-030 $52.28 1 038-031-064 $52.28 1

038-031-031 $52.28 1 038-031-065 $52.28

038-031-032 $52.28 1 038-031-066 $52.28 1

038-031-033 $52.28 038-031-067 $52.28 1

038-031-034 $5228 1 038-031-068 $52.28 1

038-031-035 $52.28 1 038-031-069 $52.28 1

038-031-036 $52.28 1 038-031-070 $52.28 1
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EXHIBIT "B"
PARCEL COUNT FOR

SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT

FISCAL YEAR 2012-2013

The Assessor's parcels listed below are subject to the annual assessment:

A.P.N. ASSESSMENT EBU A.P.N. ASSESSMENT EBU

038-031-037 $52.28 TOTAL $3,502.76 67

038-031-038 $52.28 1

038-031-039 $52.28 1

038-031-040 $52.28 1
038-031-041 $52.28 1

038-031-042 $52.28 1

038-031-045 $52.28 1

038-031-046 $52.28 1

038-031-047 $52.28 1

038-032-002 $52.28 1 038-032-036 $52.28 1

038-032-003 $52.28 1 038-032-037 $52.28 1

038-032-004 $52.28 1
038-032-039 $52.28 1

038-032-006 $52.28 1 038-032-040 $52.28 1

038-032-007 $52.28 1 TOTAL $1,620.68 31

038-032-008 $52.28 1

038-032-009 $52.28 038-033-003 $52.28 1

038-032-010 $52.28 1 038-033-004 $52.28 1

038-032-011 $52.28 1 038-033-005 $52.28

038-032-012 $52.28 1 038-033-006 $52.28

038-032-013 $52.28 1 038-033-007 $52.28

038-032-014 $52.28 038-033-008 $52.28 1

038-032-015 $52.28 1 038-033-009 $52.28 1

038-032-016 $52.28 1
038-033-011 $52.28 1

038-032-018 $52.28 1 038-033-012 $52.28 1

038-032-019 $52.28 1 TOTAL $470.52 9

038-032-020 $52.28 1

038-032-021 $52.28 1

038-032-022 $52.28 1

038-032-023 $52.28 1

038-032-024 $52.28 1

038-032-027 $52.28
038-032-028 $52.28 1

038-032-031 $52.28 1

038-032-032 $52.28 1
038-032-033 $52.28 1

038-032-034 $52.28 1
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AP.N.

038-035-002
038-035-003
038-035-004
038-035-005
038-035-006
038-035-007
038-035-008
038-035-009
038-035-010
038-035-011
038-035-012

038-035-015
038-035-016
038-035-017
038-035-018
038-035-019
038-035-020
038-035-021
038-035-022
038-035-023
038-035-024
038-035-025
038-035-026
038-035-027
038-035-028
038-035-029
038-035-030

038-035-032
038-035-033
038-035-034
038-035-035
038-036-001
038-036-002
038-036-003
038-036-004
038-036-005
038-036-006

EXHIBIT "B"
PARCEL COUNT FOR

SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT
FISCAL YEAR 2012-2013

The Assessor's parcels listed below are subject to the annual assessment:

ASSESSMENT EBU AP.N. ASSESSMENT

$52.28 1 038-035-036 $52.28
$52.28 1 038-035-037 $52.28
$52.28 1 038-035-038 $52.28
$52.28 1 038-035-039 $52.28

$52.28 1 038-035-040 $52.28
$52.28 1 038-035-041 $52.28
$52.28 1 038-035-042 $52.28

$52.28 1 038-035-043 $52.28
$52.28 1 038-035-044 $52.28
$52.28 038-035-045 $52.28
$52.28 1 038-035-046 $52.28

038-035-047 $52.28

$52.28 1 038-035-048 $52.28

$52.28 1 038-035-049 $52.28

$52.28 1 038-035-050 $52.28

$52.28 1 038-035-051 $52.28

$52.28 1 038-035-052 $52.28

$52.28 1 038-035-053 $52.28

$52.28 1 038-035-054 $52.28

$52.28 1 038-035-055 $52.28

$52.28 1 038-035-056 $52.28

$52.28 1 038-035-057 $52.28

$52.28 1 038-035-058 $52.28

$52.28 1 038-035-059 $52.28

$52.28 1
$52.28 1 038-035-062 $52.28

$52.28 1 038-035-063 $52.28

$52.28 1 038-035-064 $52.28
TOTAL $3,032.24

$52.28 1
$52.28 1
$52.28 1
$52.28 1
$52.28 1 038-036-034 $52.28

$52.28 1 038-036-035 $52.28

$52.28 1 038-036-036 $52.28

$52.28 1 038-036-037 $52.28

$52.28 038-036-038 $52.28

$52.28 1 038-036-039 $52.28

EBU

1
1
1
1
1
1
1
1

1
1
1
1
1
1
1

1
1
1
1
1
1
1

1
1
1

58

1
1
1
1
1
1
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EXHIBIT "S"

PARCEL COUNT FOR

SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT
FISCAL YEAR 2012-2013

The Assessor's parcels listed below are subject to the annual assessment:

A.P.N. ASSESSMENT EBU A.P.N. ASSESSMENT EBU

038-036-007 $52.28 1 038-036-040 $52.28 1

038-036-008 $52.28 1 038-036-041 $52.28 1

038-036-009 $52.28 1 038-036-042 $52.28 1

038-036-010 $52.28 1 038-036-043 $52.28 1

TOTAL $2,195.76 42

038-036-012 $52.28 1

038-036-013 $52.28 1 038-037-001 $52.28

038-036-014 $52.28 1

038-036-015 $52.28 1 038-037-004 $52.28 1

038-036-016 $52.28 038-037-005 $52.28 1

038-036-017 $52.28 1 038-037-006 $52.28 1

038-036-018 $52.28 1 038-037-007 $52.28 1

038-036-019 $52.28 1 038-037-008 $52.28 1

038-036-020 $52.28 1 038-037-009 $52.28 1

038-036-021 $52.28 1 038-037-010 $52.28 1

038-036-022 $52.28 1 038-037-011 $52.28 1

038-036-023 $52.28 1 038-037-012 $52.28 1

038-035-024 $52.28 1 038-037-013 $52.28 1

038-036-025 $52.28 1 038-037-014 $52.28 1

038-036-026 $52.28 1 038-037-015 $52.28 1

038-036-027 $52.28 1 038-037-016 $52.28 1

038-035-028 $52.28 1 038-037-017 $52.28 1

038-035-029 $52.28 1 038-037-018 $52.28 1

038-036-030 $52.28 1 038-037-019 $52.28 1

038-036-031 $52.28 1 038-037-020 $52.28 1

038-036-032 $52.28 1 038-037-021 $52.28 1

038-036-033 $52.28 1 038-037-022 $52.28

038-037-023 $52.28 1 038-037-056 $52.28 1

038-037-024 $52.28 1 038-037-057 $52.28 1

038-037-025 $52.28 1 038-037-058 $52.28 1

038-037-026 $52.28 1 038-037-059 $52.28 1

038-037-027 $52.28 1 038-037-060 $52.28 1

038-037-028 $52.28 1 038-037-061 $52.28 1

038-037-029 $52.28 1 038-037-062 $52.28 1

038-037-063 $52.28 1

038-037-032 $52.28 1 038-037-064 $52.28 1

038-037-033 $52.28 1 038-037-065 $52.28 1

038-037-034 $52.28 1 038-037-066 $52.28 1

038-037-035 $52.28 1 038-037-067 $52.28 1

038-031-036 $52.28 1 038-031-068 $52.28 1

038-031-031 $52.28 1 038-031-069 $52.28 1
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EXHIBIT "B"
PARCEL COUNT FOR

SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT
FISCAL YEAR 2012-2013

The Assessor's parcels listed below are subject to the annual assessment:

A.P.N. ASSESSMENT EBU A.P.N. ASSESSMENT EBU

038-037-038 $52.28 1 038-037-070 $52.28 1

038-037-039 $52.28 1 038-037-071 $52.28 1

038-037-040 $52.28 1 038-037-072 $52.28 1

038-037-041 $5228 1 038-037-073 $5228 1

038-037-042 $5228 1 038-037-074 $52.28 1

038-037-043 $52.28 1 038-037-075 $52.28 1

038-037-044 $52.28 1 038-037-076 $5228

038-037-045 $52.28 1 038-037-077 $52.28 1

038-037-046 $52.28 1 038-037-078 $52.28 1

038-037-047 $52.28 1 038-037-079 $52.28 1

038-037-048 $52.28 1 038-037-080 $52.28 1

038-037-049 $52.28 1 038-037-081 $52.28 1

038-037-050 $52.28 1 038-037-082 $52.28 1

038-037-051 $52.28 1 038-037-083 $5228 1

038-037-052 $52.28 038-037-084 $52.28 1

038-037-053 $52.28 1 038-037-085 $52.28 1

038-037-054 $52.28 1 038-037-086 $52.28 1

038-037-055 $52.28 1 038-037-087 $52.28 1

038-037-088 $52.28 1 038-038-030 $52.28 1

038-037-089 $52.28 038-038-031 $52.28

TOTAL $4.391.52 84 038-038-032 $52.28 1

038-038-033 $5228 1

038-038-001 $52.28 1 038-038-034 $5228 1

038-038-002 $52.28 1 038-038-035 $52.28 1

038-038-003 $52.28 1 038-038-036 $52.28 1

038-038-004 $52.28 1 038-038-037 $5228 1

038-038-005 $5228 1 038-038-038 $5228 1

038-038-006 $52.28 1 038-038-039 $5228 1

038-038-007 $52.28 1

038-038-008 $52.28 1 038-038-041 $52.28 1

038-038-009 $52.28 1 038-038-042 $5228 1

038-038-010 $52.28 1 TOTAL $2,143.48 40

038-038-011 $5228 1

038-038-012 $52.28 1

038-038-013 $52.28 1

038-038-014 $52.28 1

038-038-015 $5228 1
038-038-016 $52.28 1

038-038-017 $52.28 1

038-038-018 $52.28 1
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A.PN
038-038-019
038-038-020
038-038-021
038-038-022
038-038-023
038-038-024
038-038-025
038-038-026
038-038-027
038-038-028
038-038-029

EXHIBIT "S"
PARCEL COUNT FOR

SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT
FISCAL YEAR 2012-2013

The Assessor's parcels listed below are subject to the annual assessment:

ASSESSMENT EBU A.P.N. ASSESSMENT
$52.28
$52.28
$52.28 1
$52.28 1
$52.28 1
$52.28 1
$52.28 1
$52.28 1
$52.28 1
$52.28
$52.28 1 LLD Total 496 $ 24,482.56

EBU
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-319

A RESOLUTION DIRECTING STAFF TO NEGOTIATE AN AGREEMENT
WITH STANISLAUS COUNTY AND GOODWIN CONSULTING GROUP, INC.
FOR PREPARATION OF A SALIDA ANNEXATION FISCAL IMPACT
ANALYSIS

WHEREAS, Salida is an unincorporated area within Stanislaus County, and

WHEREAS, there has been considerable discussion of the Salida area

incorporating; however, current economic conditions have made incorporation less

viable, and

WHEREAS, discussions have turned to the possibility of annexation, and

WHEREAS, the County of Stanislaus and the City of Modesto have agreed to

jointly fund an in-depth, financial analysis by an independent consulting firm that will be

objective and impartial, and

WHEREAS, both the County of Stanislaus and the City of Modesto have past

history and experience with Goodwin Consulting Group, Inc., and

WHEREAS, Goodwin Consulting Group, Inc. was asked to submit a scope and

budget for a Salida Annexation Fiscal Impact Analysis, and

WHEREAS, the proposed scope and budget will be the basis of the joint

agreement between the City, the County and Goodwin Consulting Group, Inc., and

WHERAS, the City's share of the Salida Annexation Fiscal Impact Analysis will

not exceed $33,000, and

WHEREAS, the Salida Annexation Fiscal Impact Analysis is intended to review

and discuss the impact of annexation so that both policy makers and the impacted

communities can make informed decisions about a possible annexation,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby directs staff to negotiate an agreement with Stanislaus County and Goodwin

Consulting Group, Inc. for preparation of a SaIida Annexation Fiscal Impact Analysis.

The foregoing resolution was introduced at a regular meeting of the City Council

of the City of Modesto held on the 8th day ofAugust, 2012 by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll caIl carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: -----;r:w~'I-'-'+-----,-:-----
SUSA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-320

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 OPERATING
BUDGET TO APPROPRIATE $33,000 IN GENERAL FUND RESERVES TO
FUND A SALIDA ANNEXATION FISCAL IMPACT ANALYSIS

WHEREAS, Salida is an unincorporated area within Stanislaus County, and

WHEREAS, there has been considerable discussion of the Salida area

incorporating; however, current economic conditions have made incorporation less

viable, and

WHEREAS, discussions have turned to the possibility of annexation, and

WHEREAS, the County of Stanislaus and the City of Modesto have agreed to

jointly fund an in-depth, financial analysis by an independent consulting firm that will be

objective and impartial, and

WHEREAS, both the County of Stanislaus and the City of Modesto have past

history and experience with Goodwin Consulting Group, Inc., and

WHEREAS, Goodwin Consulting Group, Inc. was asked to submit a scope and

budget for a Salida Annexation Fiscal Impact Analysis, and

WHEREAS, the proposed scope and budget will be the basis of the joint

agreement between the City, the County and Goodwin Consulting Group, Inc., and

WHEREAS, the City's share of the Salida Annexation Fiscal Impact Analysis

will not exceed $33,000,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes amending the Fiscal Year 2012-2013 Operating Budget as

necessary and to appropriate the City's share of the Salida Annexation Fiscal Impact

Analysis in an amount not to exceed $33,000.
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BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized take the necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting ofthe City Council

of the City of Modesto held on the 8th day of August, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08l08/2012/C&EDrfRochaJItem 27

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-321

CONSIDER AUTHORIZING THE AWARD OF PROPOSAL AND CONTRACT
FOR THE FURNISHING OF UNIFORM AND LAUNDRY SERVICES FOR
CITYWIDE USE TO ARAMARK UNIFORM SERVICES, MODESTO, CA, FOR
A TWO (2) YEAR AGREEMENT WITH THREE (3) ONE-YEAR EXTENSION
OPTIONS AT THE SOLE DISCRETION OF THE CITY, FOR AN ESTIMATED
ANNUAL COST OF $100,000

WHEREAS, the City Manager authorized the Purehasing Manager to issue fonnal

Request for Proposals (RFP) for the furnishing of unifonn and laundry services, and

WHEREAS, the Purchasing Division issued RFP No. 1112-26 Unifonn and

Laundry Services to six (6) prospective proposers, two (2) of which were local vendors,

posted the RFP on the City's website and fonnally advertised as required by law, and

WHEREAS, proposals were fonnally opened in the City Clerk's Office. Two (2)

companies choose to respond, both ofwhich were local vendors. Both companies

provided responsive and responsible proposals, and

WHEREAS, an evaluation committee comprised offour (4) City staff members

evaluated and graded the proposals, and

WHEREAS, based on being ranked highest in total evaluation criteria the

evaluation committee recommends the award ofproposal and contract for the furnishing

ofunifonn and laundry services for Citywide use to Aramark Unifonn Services,

Modesto, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be fonnally bid. The award ofproposal for the furnishing ofunifonn and laundry
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services to Aramark Uniform Services, Modesto, CA, conforms to the Modesto

Municipal Code, and

WHEREAS, funds shall be budgeted for the furnishing of uniform and laundry

services in Appropriation Units:

0100-33320-53170,0100-35010-53170,0100-35220-53170, 1310-37020-53170,
1370-37030-53170, 1700-14540-53170, 1700-14560-53170, 1700-53130-53170, 1700-
53142-53170,4000-53250-53170,4100-55050-53170, 4100-55060-53170,4100-55080-
53170,4100-55090-53170, 4100-55110-53170, 4210-54115-53170, 4210-54117-53170,
4210-54212-53170,4210-54312-53170,4210-54313-53170,4210-54314-53170,4210-
54410-53170,4310-53312-53170, 4480-53150-53170, 4480-54114-53170, 4540-53244-
53170,4700-34200-53170, 4890-37040-53170, 5110-12530-53170, 5400-53255-53170,
5800-35120-53170, 5800-35130-53170, 6500-80060-53170

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofproposal for the furnishing of uniform and laundry

services for Citywide use to Aramark Uniform Services, Modesto, CA.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to issue an agreement for an estimated annual cost of $100,000.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: ~
sus#A:I:CA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-322

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE FURNISHING
OF SODIUM HYPOCHLORITE FOR THE PUBLIC WORKS DEPARTMENT,
WATER DIVISION, TO OLIN CHLOR ALKALI PRODUCTS, TRACY, CA, FOR
A TWO (2) YEAR AGREEMENT WITH THREE (3) ONE-YEAR EXTENSION
OPTIONS AT THE SOLE DISCRETION OF THE CITY, AND AUTHORIZING
THE PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
AGREEMENT FOR AN ESTIMATED ANNUAL COST OF $75,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the furnishing of Sodium Hypochlorite, and

WHEREAS, the City of Modesto operates and maintains one-hundred and

fourteen (114) wells and nine (9) tanks. State regulations require the Water Division to

disinfect the water to kill or inactivate most microorganisms. Sodium Hypochlorite is

used to disinfect the wells throughout the City's water system, and

WHEREAS, the Purchasing Division issued RFB No. 1112-32 Sodium

Hypochlorite, to fifteen (15) prospective bidders, posted the bid on the City's website and

formally advertised as required by law. There is no local vendor that can provide this type

of chemical, and

WHEREAS, bids were formally opened in the City Clerks office. Three (3)

companies chose to respond. All three (3) companies provided responsive and

responsible bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the furnishing of Sodium Hypochlorite to Olin

Chlor Alkali Products, Tracy, CA. for an estimated annual cost of$75,000 and over five

(5) years of$375,000, and
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WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the furnishing of Sodium Hypochlorite for the

Public Works Department, Water Division, to Olin Chlor Alkali Products, Tracy, CA,

conforms to the Modesto Municipal Code, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2012-13 in the following

appropriation unit, 4100-55090-52190.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofbid for the furnishing of Sodium Hypochlorite for

the Public Works Department, Water Division, to Olin Chlof Alkali Products, Tracy, CA

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee to

issue a purchase agreement for an estimated annual cost of $75,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: '!1iJiAt;h~
IE LOPEZ, City C rk 0

By:
-:::SU=SA-:-N::-:-:--f-:iL"-C~A""L"'A+WC:-O=-O=-D=-,C=-ic-ty-AC-tt-o-rn-e-y
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-323

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF THREE (3) FRONT LOADERS FOR THE PARKS, RECREATION AND
NEIGHBORHOODS DEPARTMENT, SOLID WASTE PRUNED REFUSE
COLLECTION DIVISION, THROUGH THE PUBLIC WORKS DEPARTMENT,
FLEET SERVICES DIVISION, TO PAPE MACHINERY, FRENCH CAMP, CA,
AND AUTHORIZING THE PURCHASING MANAGER TO ISSUE A
PURCHASE ORDER FOR A TOTAL ESTIMATED COST OF $281,048

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, throughout FY 11112

through various competitive processes, with the Purchasing Division coming back to

Council for award authorization. The three (3) front loaders were included in the

FY 11112 new vehicles and heavy equipment list authorized by the City Manager, and

WHEREAS, front loaders are used by the Parks, Recreation and Neighborhoods

Department, Solid Waste Pruned Refuse Collection Division. The front loaders have been

subjected to a thorough evaluation and have met or exceeded the replacement criteria

before being placed on the replacement list. The front loaders fall under the City's

compliance program, approved by the California Air Resources Board, requiring a

progressive program to remove older diesel equipment from service, and

WHEREAS, the Purchasing Division issued RFB No. 1112-36 for the purchase of

three (3) front loaders to nine (9) prospective bidders, posted the bid on the City's

website and formally advertised as was required by law. There is no local vendor for this

type ofequipment, and

WHEREAS, RFB's were formally opened in the City Clerk's office. Ofthe nine

(9) prospective bidders, three (3) companies chose to respond..All three (3) companies

provided responsive and responsible bids, and
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WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase of three (3) front loaders to Pape

Machinery, French Camp, CA, for an estimated cost of $281 ,048, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2012-13 in the

following appropriation unit 5410-53241-57003, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of three (3) front loaders to Pape

Machinery, French Camp, CA for the Parks, Recreation and Neighborhoods Department,

Solid Waste Pruned Refuse Collection Division, through the Public Works Department,

Fleet Services Division, conforms to the Modesto Municipal Code.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofbid for the purchase of three (3) front loaders for

the Parks, Recreation and Neighborhoods Department, Solid Waste Pruned Refuse

Collection Division, through the Public Works Department, Fleet Services Division to

Pape Machinery, French Camp, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee to

issue a purchase order for a total estimated cost of $281,048.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day ofAugust, 2012, by Councilmember Lopez,

who moved its adoption, which motion being du1y seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: -,-----,----:":M/:tz"~--:----:-----
SUS ALCA A WOOD, City Attorney

OS/1412012tFinance!PWIMTorreslItem 7 3 2012-323



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-324

RESOLUTION AMENDING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO TO AMEND THE CLASSIFICATION OF CHIEF OF
POLICE

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution No. 2008-681 pursuant to Rule 2.2 of the Personnel

Rules and Regulations ofthe City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION L CLASSIFICATION AMENDED. The Position Classification Plan

of the City of Modesto is hereby amended to revise the Chiefof Police classification.

The Chiefof Police job specification is being revised to expand consideration to potential

candidates with broad and extensive supervisory experience which does not include experience

as a Captain. The revised Chief of Police class specification, as shown in attached

Exhibit "A," which is made a part of this resolution by reference, is hereby approved and

made part of the Position Classification Plan of the City of Modesto.

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after August 14,2012.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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CITY OF MODESTO
NO. 1720

CHIEF OF POLICE

Class specifications are intended to present a descriptive list of the range of duties performed by employees
in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

To plan, organize, direct and review the activities and operations of the Police
Department including patrol, traffic enforcement, investigation, animal control and
administrative support services; to provide leadership to the department and the City
organization; to coordinate assigned activities with other City departments and outside
agencies; and to provide highly responsible and complex administrative support to the
City Manager.

SUPERVISION RECEIVED AND EXERCISED

Receives policy direction from the City Manager and/or Deputy City Manager.

Exercises direct supervision over management, supervisory, swom, technical and
administrative support personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the following:

Essential Functions:

Develop, plan, and implement Department goals and objectives; recommend and
administer policies and procedures.

Coordinate Department activities with those of other departments and outside agencies
and organizations; provide staff assistance to the City Manager and City Council; prepare
and present staff reports and other necessary correspondence.

Direct, oversee and participate in the development of the Department's work plan; assign
work activities, projects and programs; monitor work flow; review and evaluate work
products, methods and procedures.

Supervise and participate in the development and administration of the Police
Department budget; direct the forecast of additional funds needed for staffing, equipment,
materials, and supplies; monitor and approve expenditures; implement mid-year
adjustments.

Select, train, motivate and evaluate personnel; provide or coordinate staff training;
conduct performance evaluations; implement discipline procedures; maintain discipline
and high standards necessary for the efficient and professional operation of the
Department.

EXHIBIT A



CITY OF MODESTO
Chief of Police
Page 2

Essential Functions: (Continued)

Develop and implement long and short-term strategic plans in support of department
and City-wide goals and objectives.

Confer with citizens and City officials on law enforcement problems and assist in the
development of innovative municipal law enforcement policies.

Ensure responsive, appropriate service delivery by conferring with CIVIC, professional,
service, fraternal and other community groups.

Coordinate law enforcement activities with the activities of other City departments and
other law enforcement agencies.

Initiate internal investigations when appropriate and provide corrective action as needed.

Represent the Department to outside groups and organizations; participate in outside
community and professional groups and committees; provide technical assistance as
necessary.

Research, prepare and present technical and administrative reports and studies to
Council, commissions and a variety of committees; prepare written correspondence.

Build and maintain positive working relationships with Senior Executive Team, Mayor, City
Council, co-workers, other City employees and the public using principles of good
customer service.

Marginal Functions

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Principles, practices and techniques of police administration, organization and
operation.

Principles and practices of leadership, motivation, team building and conflict
resolution.

Use of firearms and other modern police equipment.
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CITY OF MODESTO
Chief of Police
Page 3

Knowledge of: (Continued)

Technical and administrative phases of crime prevention and law enforcement,
including investigation and identification, patrol, traffic control, animal control,
records management, care and custody of persons and property and
environmental protection.

Pertinent local, State and Federal laws, rules and regulations.

Organizational and management practices as applied to the analysis and
evaluation of programs.

Principles and practices of organization, administration and personnel
management.

Principles and practices of budget preparation and administration.

Ability to:

Plan, direct and control the administration and operations of the Police
Department.

Prepare and administer department budgets.

Develop and implement department policies and procedures.

Supervise, train and evaluate assigned personnel.

Gain cooperation through discussion and persuasion.

Analyze problems, identify altemative solutions, project consequences of proposed
actions and implement recommendations in support of goals.

Interpret and apply Federal, State, local and department policies, procedures, laws
and regulations.

Meet the physical requirements necessary to safely and effectively perform the
assigned duties.

Act quickly and calmly in emergencies.

Identify and respond to public and City Council issues and concerns.

EXHIBIT A



CITY OF MODESTO
Chief of Police
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Ability to: (Continued)

Communicate clearly and concisely, both orally and in writing.

Establish and maintain cooperative working relationships with those contacted in
the course of work.

Experience and Training Guidelines

Any combination of experience and training that would likely provide the required knowledge and
abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Seven years of broad and extensive supervisory experience in municipal
police work, inoluding three years as a Captain.

Training:

Equivalent to a Bachelor's degree from an accredited college or university
with major course work in police science, public or business administration
or a related field.

License or Certificate:

Possession of, or ability to obtain, an appropriate, valid California driver's
license.

Possession of a P.O.S.T. Basic Certification within two years of
appointment.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. Lifting: frequently up to 10 pounds; occasionally up to 25
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent
writing; frequent grasping, holding, and reaching. Hearing/Talking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent
decision-making and concentration; frequent public and/or coworker contact; occasional
working alone. Environmental: frequent exposure to noise.
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WORKING CONDITIONS

Work is performed in a typical temperature controlled office environment subject to
typical office noise and environment. Positions require regular overtime or weekend
work and the ability to travel.

Individuals appointed into positions in this classification after February 5, 2008 are in
the Unclassified Service and serve at the will of the City Manager.

Class Spec History
Adopted 4/88
Revised 12/08
BU Exec Mgt
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-325

A RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
"EMPIRE AVENUE STREET IMPROVEMENTS FROM HILLSIDE DRIVE TO
MONTEREY AVENUE" PROJECT, ACCEPTING THE BID, AND APPROVING
A CONTRACT WITH KNIFE RIVER CONSTRUCTION OF STOCKTON, CA,
IN THE AMOUNT OF $395,783.30; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, the "Empire Avenue Street Improvements from Hillside Drive to

Monterey Avenue" Project is located within the Airport Neighborhood which is

designated as a Neighborhood Revitalization Strategy area, and

WHEREAS, plans and specifications have been prepared for the Project, and

WHEREAS, the bids received for the project were opened on July 10, 2012, and

later tabulated by the Director of the Parks, Recreation & Neighborhoods Department for

Council consideration, and

WHEREAS, staff recommends the bid of$395,783.30 received from Knife River

Construction be accepted as the lowest responsible bid and the contract be awarded to

Knife River Construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the "Empire Avenue Street

Improvements from Hillside Drive to Monterey Avenue" Project, accepts the bid of

Knife River Construction in the amount of$395,783.30, and awards Knife River

Construction the contract.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

08/08/2012IPRNIKHorriUo/Item 9

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

ATTEST:
LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-326

RESOLUTION REJECTING ALL BIDS FOR THE AIRPORT
NEIGHBORHOOD COMMUNITY CENTER PROJECT, AND AUTHORIZING
STAFF TO RE-ADVERTISE THE PROJECT

WHEREAS, the bids received for project 100698 Airport Neighborhood

Community Center were opened at 11 :00 a.m. on July 26,2012, and later tabulated by

the Director of Parks Recreation & Neighborhoods Department for the consideration of

the Council, and

WHEREAS, City staffhave reviewed all information and has determined it is in

the best interest of the City to recommend that all bids be rejected, and

WHEREAS, City staff will discuss with the Consultant potential revisions in the

project scope for the Airport Neighborhood Community Center Project that may result in

lower bids, and

WHEREAS, City staff recommends re-advertising the project for the Airport

Neighborhood Community Center with revisions to the project scope,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby rejects all bids received for Project 100698 the Airport Neighborhood

Community Center.

BE IT FURTHER RESOLVED that staff is hereby authorized to re-advertise the

project for the Airport Neighborhood Community Center with revisions to the project

scope.

OS/14/2012fPR&NlKHorrillofltem 10 2012-326



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

081l4120121PR&NlKHorrillolItem 10

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-327

RESOLUTION APPROVING AN AGREEMENT WITH RECLAMATION
DISTRICT 2091 FOR THE ANNUAL MAINTENANCE OF THE DISTRICT'S
LEVEE SYSTEM LOCATED AT THE JENNINGS WASTEWATER
TREATMENT PLANT, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Reclamation District 2091 (District) was established on January

12, 1959, for the purpose of maintaining 7.59 miles oflevee on the San Joaquin River,

and

WHEREAS, the District is made up of26 landowners who represent

approximately 7,015 acres located at and near the Jennings Wastewater Treatment Plant

(Jennings), and

WHEREAS, the City owns approximately 4,500 acres of the 7,015 acres along

the levee, and

WHEREAS, the Wastewater maintenance section at Jcnnings has maintained the

levee on this property at no charge to District, and

WHEREAS, on August 10, 20 I0, the City sent a letter to the District notifying

them that a levee maintenance agreement must be established to relieve the City of any

liability, and to equitably distribute the cost of levee maintenance amongst the

landowners, and

WHEREAS, the cost to maintain the levee is $38,771 per year, and

WHEREAS, this agreement will allow the City to continue to maintain the levee

for the District, as well as authorize the City to do any emergency maintenance, repairs,

and/or projects, and to also apply for any grants and reimbursements available to fund

levee work,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an agreement with Reclamation District 2091 for the annual

mruntenance of the District's levee system located at the Jennings Wastewater Treatment

Plant.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUS
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-328

A RESOLUTION APPROVING A ONE-TIME, NON-PRECEDENT SETTING
WAIVER OF WASTEWATER CAPACITY CHARGES TO SQUAB
PRODUCERS IN THE AMOUNT OF $198,753

WHEREAS, Infrastructure for wastewater capacity is funded by growth or new

development, and

WHEREAS, on May 8, 2007, City Council, by Resolution 2007-287, established

wastewater capacity charges, and

WHEREAS, on July 10, 2007, City Council, by Resolution 2007-422,

implemented the principles regarding capacity charges to industrial users, including when

a user is required to purchase additional wastewater capacity, and

WHEREAS, between 2008 and 2011 Squab Producers (Squab) exceeded its

allocated discharge capacity granted in 2007, and

WHEREAS, this triggered the need to purchase additional wastewater capacity in

the amount of$198,753, and

WHEREAS, in 2011, Squab lost significant business due to the economic

downturn and no longer needs the additional capacity, and

WHEREAS, Resolution No. 2007-422 has no provisions for waiving capacity

charges when capacity is no longer required, and

WHEREAS, Resolution No. 2007-422 requires the City to charge a capacity

charge if the allocated capacity is exceeded by more then 10 percent for two consecutive

years or three years in a five-year period, and
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WHEREAS, while Squab's wastewater needs triggered this requirement, its

current needs are well below the threshold and there is no expectation that they will need

additional capacity in the near future, and

WHEREAS, Squab will be subject to all the terms in Resolution No. 2007-422

should it need additional capacity at some point in the future,

NOW, THEREFORE, BE IT RESOLVED by the Conncil of the City of Modesto

that it hereby approves a one-time, non-precedent setting waiver of wastewater capacity

charges to Squab Producers in the amonnt of$198,753.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Conncilmember Lopez,

who moved its adoption, which motion being duly seconded by Conncilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Conncilmembers:

NOES: Councilmembers:

ABSENT: Conncilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ---.;?fJ'jt::m'4-------
SUS ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-329

RESOLUTION ACCEPTING A FEDERAL AIRPORT IMPROVEMENT
PROGRAM GRANT OFFER FROM THE FEDERAL AVIATION
ADMINISTRATION (FAA) FOR UP TO $183,250.80, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO ACCEPT THE GRANT OFFER

WHEREAS, Modesto City-County Airport is a commercial service airport that is

a part of the federal airport system and is eligible for federal funding, and

WHEREAS, as airport sponsor, the City is eligible each year for entitlement and

discretionary funds from the Airport Improvement Program (AlP) in order to execute

FAA- approved airport projects or improvements, and

WHEREAS, the Federal Aviation Administration (FAA) requests that the City

submit a new funding application annually for Modesto City-County Airport capital

expense funding, and

WHEREAS, the City submitted a Grant Application to the FAA on July 23,2012,

requesting funding for CEQAJNEPA Environmental Studies totaling $203,612, and

WHEREAS, these studies are in support ofFAA mandated tree trimming and

removal adjacent to the Airport, and

WHEREAS, the local 10% match ($20,361.20) required for this grant offer will

be paid from future Passenger Facility Charges (PFCs) collected by the airlines from

enplaning passengers,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the acceptance ofa Federal Airport Improvement Program (AlP)

Grant Offer for up to $183,250.80 from the Federal Aviation Administration.
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BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the Grant Offer.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 14th day of August, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-330

RESOLUTION ACCEPTING THE WORK BY VALLEY SLURRY SEAL FOR
THE "ARRA of 2009 FUNDED CAPE AND SLURRY SEAL - VARIOUS
STREETS" PROJECT AS COMPLETE, AUTHORIZING THE CITY CLERK TO
FILE A NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY
RECORDER UPON RECEIPT OF APPROVED WARRANTY BOND, AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $2,181,372.54

WHEREAS, a report has been filed by the Acting Director of Utility Planning and

Projects that the ARRA of 2009 Funded Cape and Slurry Seal- Various Streets project has

been completed by Valley Slurry Seal, in accordance with the contract agreement dated April

13,2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the ARRA of2009 Funded Cape and Slurry Seal- Various Streets project is hereby

accepted as complete from said contractor, Valley Slurry Seal, that the City Clerk is

authorized to file a Notice of Completion with the Stanislaus County Recorder upon

receipt of approved Warranty Bond, and that payment of amounts totaling $2,181,372.54

is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Burnside,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Gecr, Gunderson, Mayor Marsh

None

Cogdill, Lopez, Muratore

By: =~~~'l11=:::-;:-:---:___-
OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-331

RESOLUTION ACCEPTING THE WORK BY HANSEN ELECTRIC FOR THE
"DALE ROAD CCTV AND CCTV SYSTEM UPGRADE" PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER UPON
RECEIPT OF APPROVED WARRANTY BOND, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $260,633.38

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Dale Road CCTV and CCTV System Upgrade project has been completed by

Hansen Electric in accordance with the contract agreement dated August 3, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Dale Road CCTV and CCTV System Upgrade project is hereby accepted as

completc from said contractor Hansen Electric, that the City Clerk is authorized to file a

Notice ofCompletion with the Stanislaus County Recorder upon receipt of approved

Warranty Bond, and that payment of amounts totaling $260,633.38 is authorized as

provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
IE LOPEZ,~

SUSAN OD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-332

A RESOLUTION AUTHORIZING CHANGE ORDERS FOR THE PROJECT
TITLED, "DALE ROAD CCTV AND CCTV SYSTEM UPGRADE" IN THE
AMOUNT OF $24,446.00

WHEREAS, on August 3, 2011, the City Council, by Resolution No. 2011-290,

awarded a $214,800.00 contract to Hansen Electric to construct the Dale Road CCTV and

CCTV System Upgrade project, and

WHEREAS, additional work not included in the original bid needed to be added to

the Project to allow for completion of the Project, and

WHEREAS, the cost of the extra work has been estimated to be $24,446.00, an

amount which exceeds the Director's authority for the Project as established by the

"Change Order Approval Policy" approved by the City Council on July 19, 1994, by

Resolution No. 94-443, and

WHEREAS, the Director of Utility Planning and Projects currently has authority

to approve change orders up to a cumulative amount of $25,000,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes change orders in the amount of$24,446.00 for the Dale Road

CCTV and CCTV System Upgrade Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Couneilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

ABSENT: Councilmembers: None

STEP'" ill LOPEZ,Ci,y~ATTEST:

(SEAL)

By: =-::~~~1!1~-=-=--=:--:----
SUSAN OD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-333

RESOLUTION ACCEPTING THE WORK BY DANS WATER WELL & PUMP
SERVICE, INC., FOR THE "HICK1\1AN TEST WELL" PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER UPON
RECEIPT OF APPROVED WARRANTY BOND, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $146,366

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Hickman Test Well project has been completed by Dan's Water Well & Pump

Service, Inc., in accordance with the contract agreement dated January 24, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Hickman Test Well project is hereby accepted as complete from said contractor

Dan's Water Well & Pump Service, Inc., that the City Clerk is authorized to file a Notice

of Completion with the Stanislaus County Recorder upon receipt of approved Warranty

Bond, and that payment of amounts totaling $146,366 is authorized as provided in the

contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

SUSAN OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-334

RESOLUTION APPROVING AN AMENDMENT TO THE AGREEMENT WITH
HARRIS & ASSOCIATES, INC. FOR CONSTRUCTION MANAGEMENT
SERVICES FOR THE CARPENTER ROAD BRIDGE SEISMIC RETROFIT
PROJECT AT NO ADDITIONAL COST TO THE ORIGINAL CONTRACT, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AMENDMENT TO AGREEMENT

WHEREAS, the existing Carpenter Road Bridge was studied, under the direction

ofthe State of Califomia, Department of Transportation (Caltrans), through the Local

Agency Seismic Retrofit Program, and

WHEREAS, the study determined that the bridge structure was seismically

deficient and needs retrofitting, and

WHEREAS, due to the complexity of this project and amount of staff hours to

support construction, a construction management firm is required for management and

inspection of this project, and

WHEREAS, on March 27,2012, by Resolution No. 2012-123, the City Council

approved an agreement with Harris & Associates for construction management service

for the Carpenter Road Bridge Seismic Retrofit project in the amount of $1 ,086,406, and

WHEREAS, the agreement with Harris & Associates needs to be amended to

provide additional construction management services for the completion of the project,

and

WHEREAS, this amendment is accomplished by using cost savings resulting in

no change to the original contract cost,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to the Agreement with Harris & Associates for

construction management services for the Carpenter Road Bridge Seismic Retrofit project

at no additional cost to the original agreement for the identified scope of services.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ~~~~~~~~~~~_____
SUSA LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 20l2-335

A RESOLUTION APPROVING THE UPDATED COUNCIL DISTRICT MAP,
INCLUDING THE SHACKELFORD AREA, AS RECOMMENDED BY THE
CITIZENS' DISTRICTING COMMISSION

WHEREAS, the Citizens' Districting Commission was appointed by the City

Council on October 25, 2011, in response to the City's receipt of the 2010 Federal

Decennial Information, and

WHEREAS, the Commission held a series of public hearings and meetings

throughout the City from October 27,2011 to January 5, 2012, and

WHEREAS, the Commission gathered testimony from all interested citizens

during its meetings, and

WHEREAS, the Commission, at its meeting of January 5, 2012, by unanimous

vote, approved selection of the Updated Council District Map,

WHEREAS, the Commission also reeommended a second map including the

Shackelford area, should that area be annexed into the City of Modesto,

WHEREAS, the Shackelford area was annexed into the City of Modesto on June

1,2012.

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves the Updated Council District Map, including the Shackelford area,

as recommended by the Citizens' Districting Commission and attached to this

Resolution as Exhibit "A".
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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City of Modesto - 2012 Council Districts

$
District Council Member 2010

1 John Gunderson 33962
2 Da~d Geer 34014

3 Da\.€ Lopez 34034
4 Joseph Muratore 33999
5 Stephanie Burnside 34036
6 Oa\e Cogdill 33975

June 14, 1012
MOQESTQ
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-336

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO,
CALIFORNIA, AUTHORIZING A SHORT-TERM EXTENSION OF THE
IRREVOCABLE DIRECT PAY LETTER OF CREDIT SUPPORTING THE
GENERAL FUND'S LEASE REVENUE REFUNDING BONDS, SERIES 2008

WHEREAS, the City has issued General Fund Lease Revenue Refunding Bonds,

Series 2008 (Bonds) with an outstanding amount of$62,130,000; and

WHEREAS, the Bonds were issued to refund the Series 1998 and Series 2007

Lease Revenue Bonds (together the "Prior Bonds"); and

WHEREAS, the Prior Bonds were issued in order to assist in the financing of

certain public capital improvements in the City which consist of the following: (i) the

Redevelopment Agency's parking garage, (ii) the City's one-half interest in the City-

County IPA's administration building, (iii) the City's police headquarters building and

police operations building, (iv) certain miscellaneous City properties and (v) the City's

one-half undivided interest in the Communications Dispatch Center; and

WHEREAS, the City has an irrevocable direct pay Letter of Credit (LOC) with

Bank of America; and

WHEREAS, the Bank ofAmerica LOC has an annual fee of 1.40%; and

WHEREAS, the Bank ofAmerica LOC expires on September 30,2012; and

WHEREAS, the Bonds require the City maintain this liquidity support; and

WHEREAS, the City Manager must execute a short-term extension of its existing

LOC prior to August 30, 2012 in order to allow enough time to execute documents

associated with a replacement LOC.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City Manager, or his designee, to execute short-term

extension of the irrevocable direct pay Letter of Credit supporting the Bonds.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-337

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO,
CALIFORNIA, RELATING TO MODESTO PUBLIC FINANCING AUTHORITY
LEASE REVENUE REFUNDING BONDS SERIES 2008 APPROVING THE
EXTENSION OF A CREDIT FACILITY AND APPROVING THE FORM OF
AND AUTHORIZING THE EXECUTION AND DELIVERY OF AN
AMENDMENT TO THE AMENDED AND RESTATED REIMBURSEMENT
AGREEMENT AND AN AMENDMENT TO THE FEE LETTER; AND
AUTHORIZING CERTAIN OTHER RELATED ACTIONS

WHEREAS, the City has issued General Fund Lease Revenue Refunding Bonds,

Series 2008 (Bonds) with an outstanding amount of$62,130,000; and

WHEREAS, the Bonds were issued to refund the Series 1998 and Series 2007

Lease Revenue Bonds (together the "Prior Bonds"); and

WHEREAS, the Prior Bonds were issued in order to assist in the financing of

certain public capital improvements in the City which consist of the following: (i) the

Redevelopment Agency's parking garage, (ii) the City's one-half interest in the City-

County JPA' s administration building, (iii) the City's police headquarters building and

police operations building, (iv) certain miscellaneous City properties and (v) the City's

one-halfundivided interest in the Communications Dispatch Center; and

WHEREAS, Bank of America, N.A., as Credit Facility Provider (the "Bank"), the

City, and the Modesto Public Financing Authority (the "Authority") entered into a

Reimbursement Agreement pursuant to which the Bank issued its irrevocable direct-pay

Letter of Credit (the "Credit Facility") to provide credit support for the 2008 Bonds;

WHEREAS, the Bank subsequently extended the Stated Expiration Date of the

Credit Facility to September 30, 2012, and, in connection therewith, the City, the
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Authority and the Bank entered into an Amended and Restated Reimbursement

Agreement (the "Reimbursement Agreement") and related Fee Letter (the "Fee Letter);

WHEREAS, the City has now determined that it is in its best interest to extend the

Stated Expiration Date of the Credit Facility to November 30, 2013;

WHEREAS, in connection with the extension of the Credit Facility's State

Expiration Date, the Bank, the City and the Authority will enter in to an amendment to

the Reimbursement Agreement (the "Reimbursement Agreement Amendment") and an

amendment to the Fee Letter (the "Fee Letter Amendment"); and

WHEREAS, all acts, conditions and things required by the laws of the State of

California to exist, to have happened and to have been performed precedent to and in

connection with the consummation of the transactions authorized hereby do exist, have

happened and have been performed in regular and due time, form and manner as required

by law, and the Authority is now duly authorized and empowered, pursuant to each and

every requirement oflaw, to consummate such transactions for the purpose, in the manner

and upon the terms herein provided.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

Section L Findings. The Council of the City of Modesto hereby specifically

finds and determines that the statements, [mdings and determinations set forth above and

in the preambles of the documents approved herein are true and correct.

Section 2. Approval of the Reimbursement Agreement Amendment and Fee

Letter Amendment. The Reimbursement Agreement Amendment and Fee Letter
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Amendment, proposed to be executed and entered into by and among the Authority, the

City and the Bank, in the forms presented at this meeting and on file with the City Clerk,

are hereby approved and the City Manager is hereby authorized to execute and deliver the

Reimbursement Agreement Amendment and Fee Letter Amendment in substantially said

forms, with such changes therein as such officer executing the Reimbursement

Agreement Amendment and Fee Letter Amendment may require or approve, such

approval to be conclusively evidenced by the execution and delivery thereof.

Section 3. Approval of the Extension of the Stated Expiration Date. The City

Council hereby approves the extension of the Stated Expiration Date of the Credit

Facility.

Section 4. Attestations. The City Clerk is hereby authorized and directed to attest

the signatures of each Authorized Officer in connection with the documents approved by

this Resolution.

Section 5. Other Actions. The City Manager is hereby authorized and directed,

jointly and severally, to do any and all things and to execute and deliver any and all

documents which they may deem necessary or desirable in order to consurumate the

transactions authorized hereby and otherwise to carry out, give effect to and comply with

the terms and intent of this Resolution, the Reimbursement Agreement Amendment and

Fee Letter Amendment, and all such actions heretofore taken by such officers are hereby

ratified, confirmed and approved.
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Section 6. Effective Date. This Resolution shall take effect immediately upon its

passage.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 14th day of August, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: ~fJJ)STEP~iC~
(SEAL)

APPROVED AS TO FORM:

By: ______~~~~~--~_______
SUSAN
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-338

RESOLUTION AUTHORIZING THE ISSUAc'lCE OF CHANGE ORDERS UP TO
25.7% ($101,415) OF THE ORIGINAL CONTRACT PRICE WITH HASKELL &
HASKELL ENGINEERING & CONSTRUCTION SERVICES, INC. FOR THE
MODESTO WEST BASIN IMPROVEMENTS PROJECT

WHEREAS, the City Council, on March 6,2012, by Resolution No. 2012-084,

awarded a $394,731.06 contract to Haskell & Haskell Engineering & Construction

Services, Inc. to construct the Modesto West Basin Improvements project, and

WHEREAS, additional costs not included in the original bid need to be added to

the project to allow for termination ofthe project contract, and

WHEREAS, the cost of the additional work, delay costs and lost profit is

$101,415, an amount which exceeds the Director's authority for the project as established

by the Council's Change Order Approval Policy adopted by Resolution No. 94-443, on

July 19, 1994, and

WHEREAS, the Director of Utility Planning and Projects currently has authority

to approve change orders up to a cumulative amount of$39,473,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the issuance of change orders up to 25.7% ($101,415) of the

original contract price with Haskell & Haskell Engineering & Construction Services, Inc.

for the Modesto West Basin Improvements project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
-+~~~------------~--~

D, City Attorney

08/14/2012IUP&P/KOhlsoniltem 20 2 2012-338



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-339

RESOLUTION TERMINATING THE CURRENT CONSTRUCTION
CONTRACT WITH HASKELL & HASKELL ENGINEERING &
CONSTRUCTION SERVICES, INC. FOR THE MODESTO WEST BASIN
IMPROVEMENTS PROJECT

WHEREAS, due to certain unforeseen circumstances it is recommended to

terminate the current contract with Haskell & Haskell Engineering & Construction

Services, Inc. for the Modesto West Basin Improvements project, and

WHEREAS, the contractor, Haskell & Haskell Engineering & Construction

Services, Inc., has agreed to voluntarily terminate the contract in accordance with the

terms of the contract,

NOW, THEREFORE, BE ITRESOLVED by the Council of the City of Modesto

that it hereby terminates the current contract with Haskell & Haskell Engineering &

Construction Services, Inc. for the Modesto West Basin Improvements project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-340

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $173,678 TO BE
TRANSFERRED INTO THE PROJECT FROM STORM DRAIN FUND
RESERVES IN ORDER TO FUND CONSTRUCTION AND CONTINGENCY
FOR THE MODESTO WEST BASIN IMPROVEMENTS PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$173,678, in order to fund construction and contingency for the Modesto West Basin

Improvements project, and

WHEREAS, the Fiscal Year 2012-2013 Capital Improvement Program Budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2012-2013 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of August, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST {J~fJDh(
STEPHAIELOPEiCity Cle4·U
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Exhibit A

Due to the incrcase of estimated construction and contingency costs for crp Account
#100094 "West Basin Erosion Control", the total project costs need to be increased by
$173,678. This would be done by adjusting Construction by $72,263 and Contingency
by $101,415.

To fund the above account, funds will be transferred from Storm Drain Fund Reserves to
Village One #2 CFD Fund, then reappropriate funds to CIP Account 100094 for the
project.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-341

A RESOLUTION APPROVING THE REAPPOINTMENT OF KAREN
SWANSON TO THE DISABLED ACCESS APPEALS BOARD

WHEREAS, Section 1102 ofthe Charter of the City ofModesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the City Council approved, by Resolution Number 2008-524, the

appointment of Karen Swanson to the Disabled Access Appeals Board for the term

ending January 1,2012, and

WHEREAS, Karen Swanson has expressed interest in continuing to serve as a

member of the Disabled Access Appeals Board,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1: Karen Swanson is hereby reappointed to the Disabled Access

Appeals Board with a term expiration ofJanuary 1, 2016,

SECTION 2: The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Disabled Access Appeals Board, and the

Secretary thereof.

09/04/2012/C&EDfWCrewlItem 3 2012·341



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion bcing duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: ~
SUSA AL AL WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-342

A RESOLUTION APPROVING THE REAPPOINTMENT OF EVAN YOSHINO
TO THE DISABLED ACCESS APPEALS BOARD

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the City Council approved, by Resolution Number 2008-524, the

appointment of Evan Yoshino to the Disabled Access Appeals Board for the term ending

January 1,2012, and

WHEREAS, Evan Yoshino has expressed interest in continuing to serve as a

member of the Disabled Access Appeals Board,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1: Evan Yoshino is hereby reappointed to the Disabled Access

Appeals Board with a term expiration of January 1,2016,

SECTION 2: The City Clerk is hereby directed to transmit a copy ofthis

resolution to the appointed member ofthe Disabled Access Appeals Board, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duIy seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ~~~~4-~~~~-----
SUS A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-343

RESOLUTION APPROVING A WATER WILL SERVE LETTER FOR THE
PROPERTY LOCATED AT 7414 RIVER NINE DRIVE, MODESTO (APN: 004-
092-016), FOR A DOMESTIC WATER CONNECTION TO THE CITY OF
MODESTO'S EXISTING WATER SYSTEM; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO SIGN THE WATER WILL SERVE
LETTER

WHEREAS, on May 22,2012, the City Council, by Resolution No. 2012-203,

approved amending City Council Policy 5.002, and

WHEREAS, Policy 5.001 requires that the City Manager, upon the

recommendation of the Director responsible for utility system planning, request City

Council approval for all extensions ofwater and sewer services into unincorporated

areas, and

WHEREAS, the property located at 7414 River Nine Drive is currently not

connected to the City water system for domestic use, and

WHEREAS, the property is located outside the Modesto City limits, and outside

the City's Sphere of Influence, and

WHEREAS, the property is inside, continuous to, or near the former service area

of the Del Este Water Company, and

WHEREAS, City staffhas completed an analysis and determined that it is

reasonable for the City of Modesto to extend water fire service to this property, and

WHEREAS, it has been determined that sufficient water pressure and flow is

available for fire usage by the proposed property, and

WHEREAS, the proposed property meets all of the Stanislaus Consolidated Fire

District's Fire Code requirements, and
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WHEREAS, the water connection fees will be paid and associated permits will be

obtained prior to beginning any on site construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Water Will Serve letter for a domestic water connection for the

property located at 7414 River Nine Drive, Modesto (APN 004-092-016).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the Water Will Serve letter.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-344

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND RA.JESH AND ANURADHA
DUBEY FOR WATER SERVICE FOR THE PROPERTY LOCATED AT 7414
RIVER NINE DRIVE, MODESTO (APN: 004-092-016); AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXCUTE THE AGREEMENT

WHEREAS, the property located at 7414 River Nine Drive is not connected to

City's water system, and

WHEREAS, the property is located outside Modesto City limits, and outside the

City's Sphere ofInfluence, and

WHEREAS, the property is inside, continuous to, or near the former service area

of the Del Este Water Company, and

WHEREAS, City staff has completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to this property, and

WHEREAS, it has been detennined that a sufficient quantity of potable water is

available for normal usage by the proposed property, and

WHEREAS, the property meets all if the Stanislaus Consolidated Fire District's

Fire Code requirements, and

WHEREAS, the water connection fees will be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, the property owner is required to entered into a standard outside

service agreement for water with the City,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Outside Service Agreement for a property located at 7414

River Nine Drive, Modesto (APN 004-092-016).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution were introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ~
SUS~A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-345

RESOLUTION APPROVING A WATER WILL SERVE LETTER FOR THE
PROPERTY LOCATED AT 7453 RIVER NINE DRIVE, MODESTO (APN: 004-
093-012) TO CONNECT TO THE CITY OF MODESTO'S EXISTING WATER
SYSTEM; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE WATER WILL SERVE LETTER

WHEREAS, on May 22, 2012, the City Council, by Resolution No. 2012-203,

amended Council Policy 5.001 relating to water connection charges, and

WHEREAS, it required that the City Manager, upon the recommendation of the

Director responsible for utility system planning, to request City Council approval for all

extensions of water and sewer services into unincorporated areas, and

WHEREAS, the property located at 7453 Rive Nine Drive is not connected to

City's water system, and

WHEREAS, the property is located outside Modesto City limits, and outside the

City's Sphere ofInfluence, and

WHEREAS, the property is inside, contiguous to, or near the former service area

of the Del Este Water Company, and

WHEREAS, City staff has completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to the property, and

WHEREAS, it has been determined that a sufficient quantity of potable water is

available for normal usage by the property, and

WHEREAS, the property meets all if the Stanislaus Consolidated Fire District's

Fire Code requirements, and

WHEREAS, the water connection fees shall be paid and associated permits

obtained prior to connecting to the City water system,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Water Will Serve letter for the property located at 7453 River

Nine Drive, Modesto (APN 004-093-012).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to approve the Water Will Serve letter.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By:~~~~~~~~=-~___
OD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-346

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND DON LEE AND MARGARET
BARNETT LEE FOR WATER SERVICE FOR THE PROPERTY LOCATED AT
7453 RIVER NINE DRIVE, MODESTO (APN: 004-093-012); AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the property located at 7453 River Nine Drive is not connected to

City's water system, and

WHEREAS, the property is located outside Modesto City limits, and outside the

City's Sphere of Influence, and

WHEREAS, the property is inside, contiguous to, or near the former service area

of the Del Este Water Company, and

WHEREAS, City staff has completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to the property, and

WHEREAS, it has been determined that a sufficient quantity of potable water is

available for normal usage by the property, and

WHEREAS, the property meets all of the Stanislaus Consolidated Fire District's

Fire Code requirements, and

WHEREAS, the water connection fees shall be paid and associated permits

obtained prior to beginning any on site construction, and

WHEREAS, the property owner is required to enter into a standard outside

service agreement for water service with the City,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Outside Service Agreement for the property located at 7453

River Nine Drive, Modesto (APN 004-093-012).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/04/2012/C&EDIBSandhulltem 8

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-347

RESOLUTION APPROVING A WATER WILL SERVE LETTER FOR THE
PROPERTY LOCATED AT 7410 RIVER NINE DRIVE, MODESTO (APN: 004-
093-021), TO CONNECT TO THE CITY OF MODESTO'S EXISTING WATER
SYSTEM; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE WATER WILL SERVE LETTER

WHEREAS, on May 22, 2012, the City Council, by Resolution No. 2012-203,

amended City Council Policy 5.001 relating to water connection charges, and

WHEREAS, it required tbat the City Manager, upon the recommendation of the

Director responsible for utility system planning, to request City Council approval for all

extensions ofwater and sewer services into unincorporated areas, and

WHEREAS, the property located at 7410 River Nine Drive is not connected to the

City's water system, and

WHEREAS, the property is located outside Modesto City limits, and outside the

City's Sphere ofInfluence, and

WHEREAS, the property is inside, contiguous to, or near the former service area

of the Del Este Water Company, and

WHEREAS, City staffhas completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to the property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the property, and

WHEREAS, the property meets all ifthe Stanislaus Consolidated Fire District's

Fire Code requirements, and

WHEREAS, the water connection fees shall be paid and associated permits

obtained prior to connecting to the City water system,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Water Will Serve letter for a property located at 7410 River

Nine Drive, Modesto (APN 004-093-021).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the Water Will Serve letter.

The foregoing resolution were introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by CounciImember Lopez,

who moved its adoption, which motion being duly seconded by CounciImember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
lerk

(SEAL)

APPROVED AS TO FORM:

By: __~~~~~_______________
A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-348

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND MARK GOERING AND MARIE
JEAN MACARUBBO-GOERING FOR WATER SERVICE FOR THE
PROPERTY LOCATED AT 7410 RIVER NINE DRIVE, MODESTO (APN: 004-
093-021); AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, the property located at 7410 River Nine Drive is not connected to

City's water system, and

WHEREAS, the property is located outside Modesto City limits, and outside the

City's Sphere ofInfluence, and

WHEREAS, the property is inside, contiguous to, or near the former service area

of the Del Este Water Company, and

WHEREAS, City staffhas completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to the property, and

WHEREAS, it has been determined that a sufficient quantity of potable water is

available for normal usage by the property, and

WHEREAS, the property meets all of the Stanislaus Consolidated Fire District's

Fire Code requirements, and

WHEREAS, the water connection fees shall be paid and associated permits

obtained prior to beginning any on site construction, and

WHEREAS, the property owner is required to enter into a standard outside

service agreement for water with the City,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Outside Service Agreement for water service for a property

located at 7410 River Nine Drive, Modesto (APN 004-093-021).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution were introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councihnembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09i0412012/C&EDIBSandhuJItem 9

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-349

RESOLUTION AUTHORIZING THE AWARD OF PROPOSAL AND
CONTRACT FOR THE FURNISHING OF AN EMPLOYEE GROUP
INSURANCE PROGRAM FOR THE DEPARTMENT OF HUMAN RESOURCES
TO GALLAGHER BENEFIT SERVICES, INC., FRESNO, CA, FOR A TWO (2)
YEAR AGREEMENT WITH THREE (3) ONE-YEAR EXTENSION OPTIONS
AT THE SOLE DISCRETION OF THE CITY, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO ISSUE AN AGREEMENT FOR AN
ESTIMATED ANNUAL COST OF $43,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Proposals (RFP) for the furnishing an employee group insurance program,

and

WHEREAS, the Purchasing Division issued RFP No. 1112-29 Employee Group

Insurance Program to eight (8) prospective proposers, one of which was a local vendor,

posted the RFP on the City's website and formally advertised as required by law, and

WHEREAS, proposals were formally opened in the City Clerk's Office. Five (5)

companies choose to respond, one of which was a local vendor. All five (5) companies

provided responsive and responsible proposals, and

WHEREAS, an evaluation committee comprised ofthree (3) City staff members

and two (2) technical experts outside the City evaluated and graded the proposals, and

WHEREAS, based on being ranked highest in total evaluation criteria, the

evaluation committee recommends the award ofproposal and contract for the furnishing

of an employee group insurance program for the Department of Human Resources to

Gallagher Benefits Services, Inc., Fresno, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services
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to be formally bid. The award of proposal for the furnishing of an employee group

insurance program to Gallagher Benefits Services, Inc., Fresno, CA, conforms to the

Modesto Municipal Code, and

WHEREAS, funds shall be budgeted in Fiscal Year 2012-13 for the furnishing of

an employee group insurance program in Appropriation Unit: 5520-03160-53300.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of proposal for the furnishing of an employee group

insurance program for the Department of Human Resources to Gallagher Benefits

Services, Inc., Fresno, CA.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to issue an agreement for an estimated annual cost of$43,000.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duIy seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/04/2012lFinancelHRlKMasassoJItem 10

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

For Police Safety employees hired before September 11, 2012, the City of

Modesto elects to pay seven and one halfpercent (7.5%) of the normal member

contributions of nine percent (9%) as employer paid member contributions and report the

same value to CalPERS as compensation earnable as additional compensation.

For Police Safety employees hired on or after September 11,2012, the City of

Modesto elects to pay zero percent (0%) of the normal member contributions of nine

percent (9%). No payment shall be implemented pursuant to the provisions of Section

20636 (c) (4) of the California Government Code.

This benefit shall apply to all employees represented by the Modesto Police

Officers Association (MPOA) who are classified police safety members by PERS.

BE IT FURTHER RESOLVED that this Resolution shall become effective on

September 4,2012.

BE IT FURTHER RESOLVED that effective September 4,2012 Resolution No.

2003-82 is hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/04/2012IHRlRHarlessiltem II

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-351

RESOLUTION AMENDING A LABOR POLICY FOR PAYING AND
REPORTING THE VALUE OF EMPLOYER PAID MEMBER
CONTRIBUTIONS TO THE CALIFORNIA PUBLIC EMPLOYEES'
RETIREMENT SYSTEM ON BEHALF OF EMPLOYEES REPRESENTED BY
THE MODESTO POLICE MANAGEMENT ASSOCIATION

WHEREAS, on February 11, 2003, the City Council, by Resolution No 2003-83,

adopted a labor policy providing for Public Employees' Retirement System (PERS)

employee contributions to be paid by the City on behalfof employees and for reporting

of employer-paid normal member contributions to PERS as compensation, and

WHEREAS, the City amended its contract with CalPERS to provide a second tier

retirement formula 3% @ 55 to local police safety members entering employment with

the City of Modesto for the first time in the police classification effective September 11,

2012,and

WHEREAS, the governing body ofthe City of Modesto has the authority to

implement Government Code Section 20636(c) (4) pursuant to Section 20691, and

WHEREAS, the governing body of the City ofModesto has a written labor policy

or agreement which specifically provides for the normal member contributions to be paid

by the employer, and reported as additional compensation, and

WHEREAS, one ofthe steps in the procedures to implement Section 20691 is the

adoption by the governing body of the City of Modesto ofa Resolution to commence

paying and reporting the value of said Employer Paid Member Contributions, and

WHEREAS, the governing body has the authority to amend all members in a

group or class of employment pursuant to Government Code Section 20691,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

For Police Safety employees hired before September 11,2012, the City of

Modesto elects to pay seven and one half percent (7.5%) ofthe normal member

contributions of nine percent (9%) as employer paid member contributions and report the

same value to CalPERS as compensation earnable as additional compensation.

For Police Safety employees hired on or after September 11, 2012, the City of

Modesto elects to pay zero percent (0%) of the normal member contributions of nine

percent (9%). No payment shall be implemented pursuant to the provisions of Section

20636 (c) (4) of the California Government Code.

BE IT FURTHER RESOLVED that this Resolution shall become effective on

September 4, 2012.

BE IT FURTHER RESOLVED that effective September 4, 2012 Resolution No.

2003-83 is hereby rescinded.

09/04/2012IHR1RHarless/Item 11 2 2012·351



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09104120121HR1RHariesslItem II

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-352

RESOLUTION AMENDING A LABOR POLICY FOR PAYING AND
REPORTING THE VALUE OF EMPLOYER PAID MEMBER
CONTRIBUTIONS TO THE CALIFORNIA PUBLIC EMPLOYEES'
RETIREMENT SYSTEM (CALPERS) ON BEHALF OF UNREPRESENTED
MANAGEMENT POLICE SAFETY MEMBERS

WHEREAS, by Resolution No 2003-83 adopted by the Council, the City adopted

a labor policy providing for Public Employees' Retirement System (PERS) employee

contributions to be paid by the City on behalfof employees and for reporting of

employer-paid normal member contributions to PERS as compensation, and

WHEREAS, the City amended its contract with CalPERS to provide a second tier

retirement formula 3% @ 55 to local police safety members entering employment with

the City of Modesto for the first time in the police classification effective September 11,

2012, and

WHEREAS, the governing body ofthe City of Modesto has the authority to

implement Government Code Section 20636(c)(4) pursuant to Section 20691, and

WHEREAS, the governing body ofthe City of Modesto has a written labor policy

or agreement which specifically provides for the normal member contributions to be paid

by the employer, and reported as additional compensation, and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the

adoption by the governing body of the City of Modesto of a Resolution to commence

paying and reporting the value of said Employer Paid Member Contributions, and

WHEREAS, the governing body has the authority to amend all members in a

group or class of employment pursuant to Government Code Section 20691.

09/04/2012IHRlRHarless/ltem 11 2012·352



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

For Police Safety employees hired before September 11,2012, the City of

Modesto elects to pay seven and one halfpercent (7.5%) of the normal member

contributions of nine percent (9%) as employer paid member contributions and report the

same value to CalPERS as compensation earnable as additional compensation.

For Police Safety employees hired on or after September 11, 2012 under Tier 2

retirement formula 3%@55, the City of Modesto elects to pay zero percent (0%) of the

normal member contributions of nine percent (9%). No payment shall be implemented

pursuant to the provisions of Section 20636 (c)(4) of the California Government Code.

BE IT FURTHER RESOLVED that this Resolution shall become effective on

September 11, 2012.

BE IT FURTHER RESOLVED that effective September 11,2012 Resolution No.

2003-83 is hereby repealed in its entirety.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

BY:~
SUS~ALCALJ\-wOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-353

RESOLUTION AMENDING THE POSITION ALLOCATION FOR FISCAL
YEAR 12/13 AS ADOPTED IN THE OPERATING BUDGET

WHEREAS, a Position Allocation for the City of Modesto was adopted by

Modesto City Council on June 21, 2012, as part of the Annual Budget of the City of

Modesto for Fiscal Year 2012-20l3, and

WHEREAS, the Community and Economic Development department budget for

Fiscal Year 2012-2013 was approved with funding to add one (1) allocation for a

Development Services Technician II.

WHEREAS, the inclusion of this position was omitted in error from the position

allocation list approved with the FY 12113 budget.

WHEREAS, the Parks, Recreation and Neighborhoods department redistributed

workload from vacant positions to maintain services levels in HUD, budget, personnel

and special projects.

WHEREAS, a Recreation Coordinator has assumed additional responsibilities

that include oversight of the customer services unit and special projects on a limited term

basis until a departmental reorganization can be finalized.

WHEREAS, the Parks, Recreation and Neighborhoods department budget for

Fiscal Year 2012-2013 included a .25 position reduction of one (1) Senior Administrative

Office Assistant in Cultural Services.

WHEREAS, the Parks, Recreation and Neighborhoods department received

funding from the Museum Society and Mansion Foundation to temporarily increase the

allocation by .25 to make it a full time allocation through FY 12/13.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Position Allocation for Fiscal Year 2012-13 as

follows:

I. Community and Economic Development Department to reallocate add one (1)
Development Services Technician II position ($3,855-$4,686 monthly) in Cost
Center 14210;

2. Parks, Recreation and Neighborhoods Department to reallocate one (1) Recreation
Coordinator .75 allocation to one (1) Recreation Coordinator LO allocation for a
limited term through the end ofFY 12/13 in Cost Center 33130;

3. Parks, Recreation and Neighborhoods Department to reallocate one (1) Senior
Administrative Office Assistant .25 allocation to one (1) Senior Administrative
Office Assistant 1.0 allocation for a limited term through the end ofFY 12/13 in
Cost Center 34110.

This resolution shall become effective on and after September 11,2012.

The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being du1y seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUS
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

2 2012·353



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-354

RESOLUTION ACCEPTING A GRANT IN THE AMOUNT OF $96,450.00 FROM
THE OFFICE OF TRAFFIC SAFETY SOBRIETY CHECKPOINT GRANT
PROGRAM, TO CONDUCT SOBRIETY CHECKPOINTS; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE ANY NECESSARY
PROGRAM DOCUMENTS

WHEREAS, the Modesto Police Department received an announcement for the

solicitation of applications for the "Sobriety Checkpoint Grant Program" from the Office

of Traffic Safety (OTS), through the National Highway Traffic Safety Administration

(NHTSA), and

WHEREAS, the grant is for personnel overtime costs to conduct sobriety

checkpoint operations during the period from October I, 2012 to September 30, 20l3,

and

WHEREAS, a checkpoint cannot exceed $5,000 for overtime to conduct the

checkpoint and includes funding for police officers and support personnel (Community

Services Officers), and

WHEREAS, this award includes a maximum of $6,450.00 for the purchase of

OST-approved checkpoint supplies, and

WHEREAS, on August 3, 2012, the Modesto Police Department received

notification that it was awarded $96,450.00 for the operation of up to eighteen sobriety

checkpoints in Modesto, and

WHEREAS, this grant will result in increased grant revenue of $96,450.00 to the

City,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts a grant in the amount of$96,450.00 from the Office of Traffic

Safety Sobriety Checkpoint Grant Program to conduct sobriety checkpoints.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute any necessary program documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-355

RESOLUTION AMENDING THE MULTI-YEAR 2012/2013 OPERATING
BUDGET TO APPROPRIATE REVENUES AND EXPENDITURES OF $96,450.00
TO CONDUCT SOBRIETY CHECKPOINTS

WHEREAS, the Modesto Police Department received an announcement for the

solicitation of applications for the "Sobriety Checkpoint Grant Program" from the Office

ofTraffic Safety, through the National Highway Traffic Safety Administration, and

WHEREAS, the mini-grant is for personnel overtime costs to conduct sobriety

checkpoint operations during the period from October 1,2012 to September 30, 2013,

and

WHEREAS, a checkpoint cannot exceed $5,000 for overtime to conduct the

checkpoint and includes funding for police officers and support personnel (Community

Services Officers), and

WHEREAS, this award includes a maximum of$6,450.00 for the purchase of

OST-approved checkpoint supplies, and

WHEREAS, on August 3, 2012, the Modesto Police Department received

notification that it was awarded $96,450.00 for the operation ofup to eighteen sobriety

checkpoints in Modesto, and

WHEREAS, this grant will result in increased grant revenue of $96,450.00 to the

City,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby amends the Multi-Year 201212013 Operating Budget to appropriate

revenues and expenditures of $96,450.00 for overtime to conduct sobriety checkpoints, as

listed in Exhibit A.
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BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ~~~~~~~~~~~_____
SUS ~ ALCALA WOOD, City Attorney
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Exhibit A

The Multi-Year 2012/2013 Operating Budget will be amended as follows:

To:

To:

Revenue
1341-19999-42199-100717

Expense
100717 - Appr. A
100717 - Appr. C

Increase/(Decrease}
$96,450

$90,000
$ 6,450
$96,450

Description
2012/13 OTS Sobriety Checkpoint
Program Grant

Overtime
Tools & Field Supplies < $5K



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-356

A RESOLUTION ACCEPTING THE 2012 SELECTIVE TRAFFIC
ENFORCEMENT PROGRAM GRANT IN THE AMOUNT OF
APPROXIMATELY $100,000 FROM THE OFFICE OF TRAFFIC SAFETY TO
INCREASE ENFORCEMENT FOR SPEED, DUl, AND OTHER SPECIAL
TRAFFIC ENFORCEMENT OPERATIONS; AND AUTHORIZING THE CITY
MANAGER, OR IDS DESIGNEE, TO EXECUTE THE NECESSARY
DOCUMENTS

WHEREAS, the City of Modesto Police Dcpartment desires to undertake a certain

project designated as the Selective Traffic Enforcement Program (STEP) grant from the

Office of Traffic Safety (OTS), and

WHEREAS, the Police Department was awarded a grant in the sum of

approximately $100,000 from OTS, and

WHEREAS, acceptance of said $100,000 grant will increase enforcement for

speed, DUr, and other special traffic enforcement operations, while also reducing

collisions with speed, DUr, and special operations, and

WHEREAS, OTS will pay overtime for officers, training, and equipment to assist

in traffic studies and other traffic related enforcement equipment, and

WHEREAS, the term of this grant will be from October I, 2012, through

September 30, 2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Selective Traffic Enforcement Program Grant in the amount of

approximately $100,000 from the Office of Traffic Safety to increase enforcement for

speed, DUr, and other special traffic enforcement operations.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary award documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: ( 1v-J11" Id)JJJ.1~""'i=--Y
~OPEZ,Clt

SUSA ALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-357

A RESOLUTION AMENDING THE FISCAL YEAR 201212013 OPERATING
AND MULTI-YEAR GRANT BUDGET TO REFLECT REVENUE AND
EXPENSES IN THE AMOUNT OF APPROXIMATELY $100,000 RELATED TO
THE SELECTIVE TRAFFIC ENFORCEMENT PROGRAM GRANT TO
INCREASE ENFORCEMENT FOR SPEED, DUl, AND OTHER SPECIAL
TRAFFIC ENFORCEMENT OPERATIONS

WHEREAS, the Police Department acquired a grant award in the amount of

approximately $100,000 from the Office ofTraffic Safety (OTS) to increase enforcement

for speed, DUr, and other special traffic enforcement operations, and

WHEREAS, the grant will pay overtime for officers for special enforcement

operations, DUr satnration patrols, and other traffic related enforcement supplies, and

WHEREAS, there is no local match required for this grant, and

WHEREAS, the term ofthis grant will be from October 1, 2012, through

September 30, 2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2012/2013 Operating and Multi-Year Budget is hereby adjusted as

indicated on budget adjustment attached.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

09!04120121MPD/SBlom/Item 14

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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Exhibit A

The Multi-Year 2012/2013 Operating Budget will be amended as follows:

To:

To:

Revenue
1341-19999-42199-100718

Expense
100718 - Appr. A
100718 - Appr. C

Increase/(Decrease)
$100,000

$96,000
$ 4,000

$100,000

Description
2012113 OTS Selective Traffic
Enforcement Program (STEP)

Overtime
Conference/Training Expense



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-358

RESOLUTION APPROVING AGREEMENTS FOR HOME COMMUNITY
HOUSING DEVELOPMENT ORGANIZATION (CHDO) OPERATING FUNDS
IN THE AMOUNT OF $50,000 TO STANISLAUS COUNTY AFFORDABLE
HOUSING CORPORATION (STANCO) AND $50,000 TO HABITAT FOR
HUMANITY, STANISLAUS (HABITAT) AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CHDO AGREEMENTS

WHEREAS, the City of Modesto reserves up to 5% of the total HOME program

allocation to be used by CHDO's for administration and operating expenses in

conjunction with running a CHDO program, and

WHEREAS, if funds for operating expenses are provided to a CHDO that is also

receiving CHDO reserve funds for the development ofhousing, the City will enter into a

written agreement with the CHDO that states they are expected to receive CHDO reserve

funds within 24 months of receiving funds for operating expenses and specifies the tenns

and conditions upon which this expectation is based, and

WHEREAS, applicants for CHDO operating funds must be an approved CHDO

through the City of Modesto. A CHDO is a specific type of private nonprofit entity and

must meet certain requirements pertaining to their legal status; organizational structure;

and capacity and experience. HUD Notice CPD 97-11 24 and CFR Part 92 detail these

requirements, and

WHEREAS, Citizens Housing and Community Development Committee

(CH&CDC) met on April 18, 2012 and recommended forwarding to Council approval to

allocate CHDO operating funds in the amount of$50,000 to STANCO and $50,000 to

Habitat, and
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WHEREAS, on May 8, 2012 City Council, by Resolution No. 2012-169,

approved the allocation of HOME Community Housing Development Organization

(CHDO) operating funds in the amount of$50,000 to STANCO and $50,000 to Habitat.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves agreements for HOME Community Housing Development

Organization (CHDO) operating funds in the amount of $50,000 to Stanislaus County

Affordable Housing Corporation (STANCO) and $50,000 to Habitat for Humanity,

Stanislaus (Habitat).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the CHDO agreements.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/04/20121PRN/CAverelllItem 15

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
S
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-359

RESOLUTION AUTHORIZING THE PURCHASE OF PARTS AND SERVICES
FROM ENVIROGEN TECHNOLOGIES, INC., RANCHO CUCAMONGA, CA,
FOR REPAIRS AT THE GRAYSON WATER SYSTEM FOR A COST NOT TO
EXCEED $80,182.23

WHEREAS, in 1994, the City of Modesto purchased the Del Este Water

Company, which included the Grayson water system serving a population of

approximately 1,200 customers, and

WHEREAS, since this is Grayson's only source of potable water, it is important

that the system be in good working order to ensure reliability and provide safe drinking

water to the Grayson community, and

WHEREAS, the California Department of Public Health mandates that the City of

Modesto remove the nitrates to safe drinking levels before the water enters the Grayson

distribution system, and

WHEREAS, the treatment system is aging and repairs and equipment replacement

will exceed $50,000, and

WHEREAS, Modesto Municipal Code (MMC) Section 8-3.203 requires all

purchases, which meet or exceed $50,000 for material, equipment, or contractual services

be properly bid,

WHEREAS, staff requested bids and a cost breakdown from three Vendors, with

Envirogen Technologies, Inc. being the lowest bid at $80,182.23.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Purchasing Manager to purchase parts and services from
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Envirogen Technologies, Inc., Rancho Cucamonga, Ca., for Repairs at the Grayson

Water System for a cost not to exceed $80,182.23.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ____~~~~__--------__
SUS AL ALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-360

RESOLUTION ACCEPTING THE WORK BY COLLINS ELECTRICAL
COMPANY, INC., FOR THE "ARRA MODESTO CENTRE PLAZA LIGHTING
IMPROVEMENTS" PROJECT AS COMPLETE, AUTHORIZING THE CITY
CLERK TO FILE A NOTICE OF COMPLETION WITH THE STANISLAUS
COUNTY RECORDER UPON RECEIPT OF APPROVED WARRANTY BOND,
AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING $679,523.41

WHEREAS, a report has been filed by the Director of Utility Planning and

Projects that the ARRA Modesto Centre Plaza Lighting Improvements project has been

completed by Collins Electrical Company, Inc., in accordance with the contract

agreement dated September 6, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the ARRA Modesto Centre Plaza Lighting Improvements project is hereby accepted

as complete from said contractor, Collins Electrical Company, Inc., that the City Clerk is

authorized to file a Notice of Completion with the Stanislaus County Recorder upon

receipt of approved Warranty Bond, and that payment of amounts totaling $679,523.41 is

authorized as provided in the contract.

09/04/20121UP&PIKOhlsonlItem 17 2012-360



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-361

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
(MOU) NOT TO EXCEED $2 MILLION WITH THE HOUSING AUTHORITY
OF THE COUNTY OF STANISLAUS (HACS) FOR THE NEIGHBORHOOD
STABILIZATION PROGRAM 2 (NSP2) AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO SIGN ANY AND ALL RELATED
DOCUMENTS

WHEREAS, on March 13,2012, by Resolution No. 2012-104, Council approved

the updated NSP2 guidelines which require Council approval of all property acquisition

and rehabilitation loans made with NSP2 funds after initial approval of the Citizens'

Housing & Community Development subcommittee (CH&CDC), and

WHEREAS, the updated NSP2 guidelines approve HACS as the sub-recipient to

expend the remaining NSP2 funds as outlined in the NSP2 "General Acquisition and

Rehabilitation" activity (Exhibit A).

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves a MOU not to exceed $2 million with the HACS for all property

acquisition and rehabilitation loans funded in the NSP2 General Acquisition and

Rehabilitation activity.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign any and all related documents.

09/04/2012!PRN/SHumphriesiItem 18 2012·361



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

09/04/20121PRNISHurnphries/Item 18

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST:
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Exhibit A - BUDGET

Neighborhood Stabilization Program 2
Starting Budget Funds Obligated Remaining to Obligate

Administration $2,500,000 $2,500,000 $0
General Acquisition and $10,500,000 $8,800,000 $1,700,000Rehabilitation
Emanci[1at",d Foster Youth $6,000,000 $6,178,000 $0
SCAP/CICV Special Needs $6,000,000 $5,822,000 $0



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-362

RESOLUTION APPROVING NEIGHBORHOOD STABILIZATION PROGRAM
2 (NSP2) LOAN DOCUMENT TEMPLATES FOR USE WITH ALL
CONTEMPLATED ACQUISITION AND REHABILITATION LOAN
AGREEMENTS WITH THE HOUSING AUTHORITY OF THE COUNTY OF
STANISLAUS (HACS) UNDER THE NSP2 "GENERAL ACQUISITION AND
REHABILITATION" ACTIVITY

WHEREAS, on March 13,2012, by Resolution No. 2012-104 Council approved

the updated NSP2 guidelines which require Council approval of all property acquisition

and rehabilitation loans made with NSP2 funds after initial approval ofthe Citizens'

Housing & Community Development subcommittee (CH&CDC), and

WHEREAS, staff developed NSP2 Loan Document "templates" to be prepared

for each acquisition and rehabilitation project for submission to Council for consideration

of approval (Exhibit B).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves NSP2 Loan Document "templates" for use with all acquisition

and rehabilitation loan agreements with the HACS funded in the NSP2 General

Acquisition and Rehabilitation activity (Exhibit B).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign any and all related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/04120121PRNISHrunphriesJItem 18

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST:
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EXHIBIT B.

CITY OF MODESTO NEIGHBORHOOD STABILIZATION PROGRAM 2
LOAN AGREEMENT

This CITY OF MODESTO NEIGHBORHOOD STABILIZATION PROGRAM 2
(hereafter referred to as "NSP2 Loan Agreement") is entered into this day of
_______ ,2012 (the "Effective Date"), by and between CITY OF MODESTO, a
municipal corporation of the State of California ("CITY") and the HOUSING AUTHORITY OF
THE COUNTY OF STANISLAUS, a California public entity ("BORROWER").

RECITALS

WHEREAS, CITY has received Neighborhood Stabilization Program 2 ("NSP2") funds
from the United States Department of Housing and Urban Development ("HUD") under Section
2301 of Title III, Division B, of the Housing and Economic Recovery Act 0[2008, Title XII,
Division A, of the American Recovery and Reinvestment Act of 2009 (the "NSP2 Act"), and
implementing regulations, including but not limited to 24 CFR 570 et seq., and applicable
guidance, including but not limited to the Notices ofAllocations, Application Procedures,
Regulatory Waivers Granted to and Alternative Requirements for Emergency Assistance for
Development of Abandoned and Foreclosed Homes Grantees under HERA and such corrections
(including, but not limited to, Docket Nos. FR-5255-N-OI, FR-5255-N-02, FR-5321-N-03, FR-
5435-N-Ol, and FR-5447-N-OI), as amended (the "NSP2 Regulations"); and

WHEREAS, except as otherwise prescribed by the NSP2 Act and NSP2 Regulations, the
statutory and regulatory provisions that govern the Community Development Block Grant
("CDBG") program under Title I of the Housing and Community Development Act of 1974 (42
U.S.C. 5301 et seq.), as amended (including tbose at 24 C.F.R. part 570 subparts A, C, D, J, K,
and 0, as appropriate, apply with equal force to the NSP2 funds (the "CDBG Regulations").
Together, the NSP2 Act, NSP2 Regulations, and CDBG Regulations are the "NSP2
Reguirements;" and

WHEREAS, pursuant to the NSP2 Requirements, CITY is authorized to provide the
NSP2 funds to qualified developers or subrecipients to perform eligible activities under the
NSP2 program in the City of Modesto; and

WHEREAS, BORROWER is a qualified subrecipient for purposes of receipt and use of
the NSP2 Funds; and

WHEREAS, pursuant to said NSP2, CITY is undertaking to fund certain programs,
activities and services to promote affordable rental housing and/or affordable home ownership
housing for Eligible Households, as defined below, in the City ofModesto (the "NSP2
Program"); and

1



WHEREAS, BORROWER desires to purchase real property commonly described as
__, Modesto, California and more fully described as __ attached hereto as Exhibit A and
made a part hereof (the "Property"); and

WHEREAS, the Property includes certain improvements consisting of a __; and

WHEREAS, the Property is an Eligible Property as that term is defined in Section 2.1
herein and as used in the NSP2 Requirements and as defined and used in that certain agreement
between CITY and BORROWER titled City of Modesto Neighborhood Stabilization Program 2
Memorandum of Understanding (the "MOlJ") the terms of which are incorporated herein by this
reference, a true and correct copy of the MOU is attached herein as Exhibit D; and

WHEREAS, BORROWER intends to [INSERT: acquire aud/or acquire and
rehabilitate, as applicable) the Property and sell the Property as affordable homeownership
housing to a Qualified Homebuyer, as defined in Section 2.1, or if unable to sell the Property to a
Qualified Homebuyer in accordance with the MOU and this NSP2 Loan Agreement,
BORROWER intends to rent the Property as affordable rental housing to a Qualified Tenant, as
defined in Section 2.1, pursuant to the MOU and this NSP2 Loan Agreement; and

WHEREAS, CITY desires to loan BORROWER funds to assist in financing the
[INSERT: purchase and/or purchase and rehahilitation, as applicable] of the Property by
BORROWER; provided, BORROWER sells the Property to a Qualified Homebuyer or, if
necessary, rents the Property to a Qualified Tenant; and

WHEREAS, CITY has conditionally agreed to make the loan to BORROWER in an
amount not to exceed Dollars ($ ) (the "NSP2 Loan") pursuant to, and with funds
provided by the NSP2 Program in accordance with the NSP2 Requirements, and

[DELETE IF NO REHAB] WHEREAS, the NSP2 Loan amount shall be allocated as
follows: Dollars($~ represents the purchase price for acquisition of the Property;
the balance of the NSP2 Loan funds shall be allocated to the rehabilitation of the Property; and

WHEREAS, BORROWER acknowledges that CITY's desire to expand the inventory of
affordable housing units available for rent or sale to Very Low Income Households, Low Income
Households, and Middle Income Households, also referred herein as "Eligible Households," in
the City bf Modesto; and

WHEREAS, BORROWER acknowledges that CITY would not enter into this NSP2
Loan Agreement to loan NSP2 funds to BORROWER but for BORROWER's covenant and
agreement to sell the Property to a Qualified Homebuyer after the Property is [INSERT
acquired Q!: acquired and rehabilitated], or if necessary, rent the Property to Qualified
Homebuyer after using best efforts to sell the Property to a Qualified Homebuyer; and
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WHEREAS, BORROWER shall execute a promissory note of even date herewith (the
"NSP2 Note") consisting of a promissory note evidencing BORROWER's obligation to repay
the NSP2 Loan. BORROWER shall execute a deed of trust of even date with this NSP2 Loan
Agreement signed by BORROWER as Trustor in favor of CITY as beneficiary conveying
BORROWER's interest in the Property as security for the NSP2 Loan as evidenced by the NSP2
Note (the "NSP2 Deed of Trust"). The NSP2 Deed of Trust shall be recorded against the
Property as security for the NSP2 Note. BORROWER further agrees to execute a City of
Modesto Neighborhood Stabilization Program 2 Regulatory Agreement (the "NSP2 Regulatory
Agreement") containing covenants, conditions and restrictions regarding the ownership, rental,
and use of the Property. BORROWER agrees to be bound by all terms and conditions of the
NSP2 Note, the NSP2 Deed of Trust, and the NSP2 Regulatory Agreement. This NSP2 Loan
Agreement, the NSP2 Note, the NSP2 Deed of Trust, and the NSP2 Regulatory Agreement are
collectively referred to herein as the "NSP2 Loan Documents" and/or the "Loan Documents;"
and

WHEREAS, to assist an Eligible Household in purchasing the Property at an affordable
price from BORROWER, CITY will make second mortgage loans to the Eligible Housebold by
converting a portion of the NSP2 Loan into loans to the Eligible Household.

NOW, THEREFORE, CITY and BORROWER agree as follows:

SECTION 1. RECITALS.

The foregoing Recitals are part ofthis NSP2 Loan Agreement.

SECTION 2. DEFINITIONS AND EXHIBITS.

Section 2.1 Definitions. As used in this NSP2 Loan Agreement and in addition to the
definitions set forth in the Recitals, the following terms shall have the respective meanings
indicated opposite each of them:

(a) Abandoned Property. Abandoned Property shall mean real property
located in the City of Modesto, County of Stanislaus improved with a home or residential
structure meeting at least one of the following criteria: (a) a mortgage, tribal leasehold, or tax
lien payment is at least ninety (90) days delinquent; (b) a code enforcement inspection has
determined that the property is not habitable and the property owner has taken no corrective
action within ninety (90) days of notification ofthe deficiency; or (c) the property is subject to a
court ordered receivership or nuisance abatement order related to abandonment pursuant to state
or local law or otherwise meets a state definition of abandoned home or residential property.

(b) Acquisition Costs. Acquisition Costs shall mean the costs directly related
to acquiring title in fee simple absolute to the Property, including the Purchase Price and closing
costs, and including, but not limited to, due diligence costs, payment of tax liens, and title and
escrow costs, and broker fees.
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(c) Activity Delivery Fee. Activity Delivery Fee shall mean a fee in an
amount not to exceed three percent (3%) of the Acquisition Cost [INSERT, if applicable: or
Rehabilitation Cost] payable to BORROWER by CITY from the NSP2 Loan funds, for the
salary costs, overhead costs, or other eligible activity delivery costs associated with carrying out
the acquisition or rehabilitation, as applicable, of the Property. The Activity Delivery Fee shall
only include direct costs related to carrying out the acquisition [INSERT, delete and replace
with: acquisition and rehabilitation] of the Property.

(d) Affordable Rent. Affordable Rent shall mean the maximum rent paid by
an Eligible Household to occupy the Property pursuant to 24 CFR 92.252.

(e) Appraised Value at Purchase. Appraised Value at Purchase shall means
the value established through an appraisal that is (a) commissioned by BORROWER; (b)
performed by an appraiser approved by CITY; (c) made in conformity with the appraisal
regulations of the Uniform Relocation Assistance and Real Property Acquisition Policies Act at
49 CFR 24.103; and (d) completed within sixty (60) days of the final offer made for the
Property.

(f) [DELETE IF NO REHAB] Appraised Value at Resale. Appraised Value
at Resale shall mean the value of (a) the rehabilitated Property established through an appraisal
that is commission by BORROWER; (b) performed by an appraiser approved by CITY; (c) made
in conformity with the appraisal regulations of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act at 49 CFR 24.1 03; and (d) completed within sixty (60) days of
the final offer made for the Property.

(g) CITY Second Mortgage Loan Documents. CITY Second Mortgage Loan
Documents shall mean the documents evidencing CITY Second Mortgage Loans to be executed
by the Qualified Homebuyer receiving a CITY Second Mortgage Loan, including the
Homebuyer Note, Homebuyer Deed of Trust, and Homebuyer Disclosure Statement.

(h) CITY Second Mortgage Loan. CITY Second Mortgage Loan shall mean a
loan ofNSP2 funds by CITY to the Qualified Homebuyer in an amount equal to twenty percent
(20%) to fifty percent (50%) of the Sales Price, to be used to pay part of the purchase price for
the Property.

(i) Continued Affordability Period. Continued Affordability Period shall
mean the period ofno less than twenty (20) consecutive years from (i) the close of escrow of the
sale of the Property to a Qualified Homebuyer or (ii) in the event the Property is rented pursuant
to Section 6.4 below, the date the NSP2 Regulatory Agreement is recorded against the Property.

(j) Eligible Household. Eligible Household shall mean a Very Low Income
Household, Low Income Household, or a Middle Income Household.

(k) Eligible Property. Eligible Property shall mean an Abandoned Property,
Foreclosed Property, or Vacant Property located in Census Tracts 19.00; 20.04; 20.03; 9.06;
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9.05; 9.12; 21.00; 18.00; 12.00; 10.02; 10.01; 11.00; 13.00; 16.01; 22.00; 16.04; 6.02; 8.03; 8.05;
8.01; 9.09; 9.10; 9.11; 8.07; 24.00; 23.01; 23.01; 15.00; 25.01; 17.00; 14.00; 16.03; 8.06; 9.07;
9.08; and 28.03 in the City of Modesto, County of Stanislaus improved with a permanent
residential structure that is a single family home, townhouse, condominium unit, or multi-unit
rental complex.

(I) Foreclosed Property. Foreclosed Property shall mean residential real
property located in the City of Modesto, County of Stanislaus improved with a permanent
residential structure that meets at \east one (1) of the following criteria: (a) payment under any
mortgage, deed of trust or equivalent is delinquent at least sixty (60) days under the Mortgage
Bankers of America delinquency calculation and the property owner has received notification of
the delinquency; (b) the property owner is ninety (90) days or more delinquent on tax payments;
(c) foreclosure proceedings have been initiated or completed under state, local or tribal law; or
(d) foreclosure proceedings have been completed and title to the property has been transferred to
an intermediary aggregator or servicer that is not a NSP2 grantee, subrecipient, contractor,
developer, or end user.

(m) Homebuyer Deed of Trust. Homebuyer Deed of Trust shall mean the deed
of trust, in a form to be provided by CITY, to be executed and delivered to CITY by the
Qualified Homebuyer receiving a CITY Second Mortgage Loan.

(n) Homebuyer Disclosure Statement. Homebuyer Disclosure Statement shall
mean the disclosure statement in a form to be provided by CITY, to be executed and delivered to
CITY by the Qualified Homebuyer receiving a CITY Second Mortgage Loan.

(0) Homebuyer Note. Homebuyer Note shall mean the promissory note, in
the form to be provided by CITY, to be executed and delivered to CITY, by the Qualified
Homebuyer receiving a CITY Second Mortgage Loan.

(p) Low Income Household. Low Income Household shall mean a person or
household whose annual income does not exceed sixty percent (60%) of area median income
adjusted for family size based on guidelines published by HUD.

(q) Middle Income Household. Middle Income Household shall mean a
person or household whose annual income does not exceed one-hundred twenty percent (120%)
of area median income adjusted for family size based on guidelines published by HUD.

(r) Net Sales Proceeds. Net Sales Proceeds shall mean the gross proceeds
received by BORROWER from the sale of a NSP2 Assisted Unit to a Qualified Homebuyer less
closing costs paid by BORROWER.

(s) [DELETE IF NO REHAB] Prime Contractor. Prime Contractor shall
mean a third-party contractor who in contract with BORROWER to oversee the rehabilitation of
the Property.
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(t) Purchase Price. Purchase Price shall mean a sum that BORROWER will
pay to acquire the Property. The Purchase Price to acquire a Foreclosed Property shall be a
minimum of one percent (I %) below the Appraised Value at Purchase of the Foreclosed
Property.

(u) Qualified Homebuyer. Qualified Homebuyer shall mean a person or
household who has (a) been income qualified as an Eligible Household by CITY; (b) completed
eight (8) hours of home ownership counseling training through a counseling agency certified by
HUD; (c) occupies or intends to occupy a the Property as a primary residence; (d) agrees to
secure a CITY Second Mortgage Loan; and (e) intends to purchase the Property at the Sales
Price under the NSP2 Program.

(v) Qualified Tenant. Qualified Tenant shall mean a person or household who
has (a) been income qualified as an Eligible Household by BORROWER; (b) occupies or intends
to occupy the Property as a primary residence; and (c) intends to pay Affordable Rent to
BORROWER for the Property for the Continued Affordability Period.

(w) {DELETE IF NO REHAB] Rehabilitation Costs. Rehabilitation Costs
shall mean the costs of improvements required to make the Property safe and habitable and in
compliance with HUD Housing Quality Standards (HQS), state and local building
codes/regulations and other housing standards including but not limited to accessibility standards
of 24 CFR Part 8, and green building and energy efficient standards, including material and
labor, permits and fees, holding costs and other soft costs.

(x) Sales Price. Sales Price shall mean the maximum price for the sale of the
Property to a Qualified Homebuyer by BORROWER. [INSERT if ONLY Acquisition: The
Sales Price shall not exceed the lesser of the Appraised Value at Purchase or the Acquisition
Costs, as documented by BORROWER to CITY.] [INSERT if Acquisition and Rehab: The
Sales Price shall not exceed the lesser of the Appraised Value at Resale or the Total Costs of
Development.j

(y) (DELETE IF NOT REHAB] Total Cost of Development. Total Cost of
Development shall mean the Acquisition Costs and Rehabilitation Costs, as documented by
BORROWER to CITY.

(z) Vacant Property. Vacant Property shall mean improved real property
located in the City of Modesto, County of Stanislaus that has been unoccupied for at least ninety
(90) days and has no bona fide tenant with rights of occupancy.

(aa) Very Low Income Household. Very Low Income Household shall mean a
person or household whose annual income does not exceed fifty percent (50%) of area median
income adjusted for family size based on guidelines published by HUD and used by City of
Modesto.

(bb) Term. Term shall have the meaning set forth in Section 3.2 below.
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Section 2.2 Exhibits.

The following exhibits are attached to this NSP2 Loan Agreement and incorporated into
this NSP2 Loan Agreement by this reference:

Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:

Exhibit E:

Legal Description of the Property

Project Budget

Project Timeline

City of Modesto Neighborhood Stabilization Program 2 Memorandum of
Understanding

NSP2 National Objectives Certification

SECTION 3. LOAN PROVISIONS.

Section 3.1 NSP2 Loan Amount.

CITY shall loan BORROWER the principal sum not to exceed Dollars ($---->
(the "NSP2 Loan") subject to Section 5.3 below and to the terms and conditions set forth in this
NSP2 Loan Agreement and the Loan Documents as defined herein.

Section 3.2 Term.

The Term of this NSP2 Loan Agreements shall commence on the Effective Date, and
expires, unless sooner terminated in accordance with this NSP2 Loan Agreement on the
twentieth (20th) anniversary ofthe Effective Date, subject to any extension agreed to in writing
by CITY and BORROWER.

Section 3.3 Interest.

(a) Subject to the provisions of subsection (b) below, the outstanding
principal balance of the Loan shall bear no interest.

(b) Upon the occurrence of an Event of Default, the NSP2 Loan will begin to
accrue, as of the date of the Event of Default and continue until such time as the NSP2 Loan is
repaid in full or the Event of Default is cured, at the default rate of ten percent (10%), simple
interest annually.

Section 3.4 Use ofNSP2 Loan Funds.

(a) BORROWER shall use the NSP2 Loan for acquisition [INSERT, as
applicable: and rehabilitation] of the Property, consistent with the Project Budget, as attached
hereto as Exhibit B.
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(b) BORROWER shall not use the NSP2 Loan funds for any other purpose
without the prior written consent of CITY.

(c) BORROWER shall comply with the MOU in the use ofthe NSP2 Loan
funds.

Section 3.5 Activity Delivery Fee.

Except upon an Event of Default by BORROWER, CITY shall pay the Activity Delivery
Fee to BORROWER following receipt of documentation evidencing the requested Activity
Delivery Fee pursuant to Sections 5.3 and 10 ofthe MOU.

Section 3.6 Security.

BORROWER shall secure its obligation to repay the NSP2 Loan as evidenced by the
NSP2 Note, be executing the NSP2 Deed of Trust, and recording it as a lien against the Property,
subject only to the lien of the NSP2 Regulatory Agreement to be recorded against the Property.

Section 3.7 Conditions Precedent to Disbursement ofNSP2 Funds for Purchase.

CITY shall have no commitment to BORROWER under this NSP2 Loan Agreement and
shall have no obligation to disburse any NSP2 funds for the acquisition of the Property unless
and until BORROWER complies with and continues to satisfy the following conditions:

(a) There exists no Event of Default nor any act, failure, omission or
condition that would constitute an Event ofDefault under this NSP2 Loan Agreement or the
MOU;and

(b) BORROWER is acquiring title to the Property simultaneously with the
disbursement of the NSP2 Loan proceeds; and

(c) BORROWER has executed and delivered to CITY a copy of the purchase
agreement under which BORROWER agrees to purchase the Property for the Purchase Price;

(d) CITY has approved the Project Budget, as attached hereto as Exhibit B or
further amendments to the Project Budget, as applicable; and

(e) CITY has approved the Project Timeline, as attached hereto as Exhibit C
or further amendments to the Project Timeline, as applicable; and

(I) The Purchase Price ofthe Property does not exceed the Purchase Price set
forth in the Project Budget, as attached hereto as Exhibit B; and

(g) BORROWER has received and/or confirmed all sources of funding for the
acquisition [INSERT, as applicable: and rehabilitation] of the Property; and
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(h) BORROWER has delivered to CITY a copy of a resolution adopted by
BORROWER's Board of Commissioners authorizing BORROWER's Executive Director, or his
designee, to obtain the NSP2 Loan, execute the Loan Documents, acquire [INSERT, as
applicable: and rehabilitate] the Property, and execute any and all related documents on
behalf of BORROWER; and

(i) BORROWER has executed and delivered to CITY all documents,
instruments, and policies required under the NSP2 Loan Documents and MOU; and

CD BORROWER has furnished CITY with evidence of the insurance
coverage meeting the requirements of Section 7.16 below; AND

(k) A Title insurer reasonably acceptable to CITY is unconditionally and
irrevocably committed to issuing an ALTA loan policy of insurance insuring the priority of the
NSP2 Deed of Trust in the amount of the NSP2 Loan, subject only to such exceptions and
exclusions as may be reasonably acceptable to CITY, and containing such endorsements as
CITY may reasonably require; and

(I) The NSP2 Regulatory Agreement and the NSP2 Deed of Trust will be
recorded against the Property in the Office of the Recorder of the County of Stanislaus
simultaneously with the disbursement of the NSP2 Loan proceeds; and

(m) BORROWER has delivered to CITY the required National Environmental
Policy Act and/or California Environmental Quality Act documentation; and

(n) BORROWER has delivered to CITY written confirmation in a form
satisfactory to CITY that BORROWER has complied with all applicable laws, regulations, and
guidelines, including, but not limited to the NSP2 Requirements, relating to tenant protections
governing receipt and use of the NSP2 funds.

Section 3.8 Conditions Precedent to Disbursement ofNSP2 Funds for Rehabilitation.
[DELETE IF NO REHAB]

CITY shall have no commitment to BORROWER under this NSP2 Loan Agreement and
shall have no obligation to disburse any NSP2 funds for the rehabilitation of the Property unless
and until BORROWER complies with and continues to satisfy the following conditions:

(a) All the conditions precedent set forth in Section 3.8 have been timely
satisfied; and

(b) There exists no Event of Default nor any act, failure, omission or
condition that would constitute an Event of Default under this NSP2 Loan Agreement or the
MOU;and

(c) CITY has approved the Project Budget, as attached hereto as Exhibit B or
further amendments to the Project Budget, as applicable; and
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(d) CITY has approved the Project Timeline, as attached hereto as Exhibit C
or further amendments to the Project Timeline, as applicable; and

(e) CITY has received and approved the conceptual plans/drawings, if
applicable, for rehabilitation of the Property; and

(f) BORROWER has received all permits and approvals necessary to perform
the planned rehabilitation work; and

(g) CITY has received and approved all contracts that BORROWER has
entered or proposed to enter for rehabilitation of the Property; and

(h) CITY has received and approved the final scope ofrehabilitation work for
the Property; and

(i) The Initial Property Inspection and Walkthrough has been completed and
signed by CITY and BORROWER; and

G) BORROWER is in compliance with all requirements of this NSP2 Loan
Agreement concerning rehabilitation of the Property, including the timing as set forth in the
Project Timeline; and

(k) BORROWER has completed, executed and submitted to CITY a Request
For Project Draw Down form, in a form acceptable to CITY, indicating BORROWER's request
for disbursement ofNSP2 Loan funds and setting forth the proposed use, the amount needed,
and, where applicable, a copy of the billing or invoice covering the costs to be incurred.
BORROWER agrees that no request for NSP2 Loan funds shall be submitted until the NSP2
Loan funds are needed for payment of eligible costs, and that each request shall be limited to the
amount needed. BORROWER shall supply CITY other documentation or information as CITY
in its discretion deems necessary to substantiate the amount and nature of the eligible cost(s).
All disbursements are on a reimbursement basis only. BORROWER is required to have all
work, purchases, and services completed prior to submittal of the required invoice form. If there
is the need for an advance ofNSP2 Loan funds, BORROWER shall submit a copy of any and all
bids and cost estimates to CITY. Any and all advance disbursements ofthe NSP2 Loan funds by
CITY shall be determined by CITY, in its sole discretion.

(I) BORROWER has delivered to CITY written confirmation in a form
satisfactory to CITY that BORROWER has complied with all applicable laws, regulations, and
guidelines, including, but not limited to the NSP2 Requirements, relating to tenant protections
governing receipt and use of the NSP2 funds.

Section 3.9 Repayment.

The NSP2 Loan shall be repaid as follows:
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(a) Provided that no Event of Default exists, upon sale of the Property to a
Qualified Homebuyer and the execution of the CITY Second Mortgage Loan Documents by the
Qualified Homebuyer, CITY shall credit repayment of the NSP2 Loan in the amount set forth in
the Homebuyer Note. If the Net Sales Proceeds are insufficient to permit payment of the
outstanding balance of the NSP2 Loan, the NSP2 Loan will be deemed to be paid in full if any
and all Net Sales Proceeds are applied to repay the outstanding balance of the NSP2 Loan.

(b) Provided that no Event of Default exists and the Property is rented to a
Qualified Tenant in compliance with Section 6.4 below, CITY shall forgive the NSP2 Loan upon
expiration of the Term.

(c) Subject to subsection (a) or (b) above, BORROWER shall pay all
outstanding principal and accrued interest on the NSP2 Loan, in full, on the earliest to occur of
(i) a Transfer, (ii) an Event of Default, and (iii) the expiration of the Term.

(d) BORROWER may prepay the NSP2 Loan at any time without premium or
penalty. Regardless of any prepayment or Transfer, BORROWER acknowledges that the
provisions of this NSP2 Loan Agreement, including but not limited to the requirement that the
Property be sold to a Qualified Homebuyer, or if necessary, the Property be rented to a Qualified
Tenant, are applicable even if BORROWER has prepaid all or a portion of the NSP2 Loan
amount.

SECTION 4. ACQUISITION OF THE PROPERTY.

Section 4.1 Purchase Price.

BORROWER warrants that the purchase price of the Property is __ ( ). The
Purchase Price to acquire a Foreclosed Property shall be a minimum of one percent (I %) below
the Appraised Value at Purchase ofthe Foreclosed Property.

Section 4.2 Eligibilitv ofPropertv.

(a) BORROWER hereby makes the following representations and warranties
to CITY concerning the compliance of the acquisition and rehabilitation of the Property with the
NSP2 Requirements.

(i) The Property is an Eligible Property.

(ii) Seller has complied with NSP2 Requirements regarding proper
notification to bona-fide tenants of the Property, if applicable.

(iii) BORROWER has provided a voluntary acquisition letter, if
applicable.

(iv) The price to be paid pursuant to a purchase agreement between the
BORROWER and seller for the purchase of the Property does not exceed the Purchase Price.
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(b) BORROWER has submitted the following required documentation to
CITY and received written approval from CITY that the acquisition [INSERT, if applicable,
and rehabilitation of the Property] is eligible for NSP2 funding:

(i) The address of the Property and the assessor's parcel number.

(ii) A copy of the purchase agreement, as applicable, with the seller.

(iii) A copy of an appraisal.

(iv) Evidence that the Property is an Abandoned Property, Foreclosed
Property, or Vacant Property.

(v) Evidence that the seller has complied with NSP2 Requirements
regarding proper notification to bona-fide tenants of the Property, as applicable.

Section 4.3 Property Condition.

(a) BORROWER understands and acknowledges that it, or its representatives,
has inspected the Property and is acquiring the Property in reliance on its own investigations and
due diligence and that no representations, warranties or statements of any kind whatsoever,
express or implied have been made by CITY with regard to the condition of the Property and its
suitability for the operation and use intended by BORROWER.

(b) BORROWER understands and acknowledges that it has not relied upon
any representations, warranties or statements of CITY, or any agent, employee, attorney or
representative of CITY which are not set forth in the Loan Documents. BORROWER further
acknowledges and understands that as of the date of this NSP2 Loan Agreement, BORROWER
will be aware of (I) the condition of the Property and its suitability for BORROWER's intended
use and (2) zoning, subdivision and environmental regulations and requirements which may be
applicable to the Property, or the impact, if any, of such requirements or regulations on
BORROWER's intended use ofthe Property.

(c) BORROWER expressly assumes all risk caused by, related to, or arising
from the condition of the Property, including but not limited to, any liability, damage, loss, cost,
expense, demand, or penalty that may occur as a result of the existence, presence, storage, leak,
discharge, emission or disposal ofhazardous and toxic materials or otherwise harmful substances
of any kind whatsoever on, under or above the Property or which, in contact with the Property or
affect other properties, regardless of whether or not any such condition was in existence before
BORROWER's acquisition of the Property.

SECTION 5. REHABILIATION OF THE PROPERTY [DELETE IF NO REHAB]

Section 5.1 Permits and Approvals.
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BORROWER shall apply for all necessary building permits and approvals for the
rehabilitation of the Property within thirty (30) days of BORROWER's acquisition of the
Property. Copies of all permits and approvals necessary to commence rehabilitation of the
Property must be received by CITY.

Section 5.2 Plans and Specifications.

Before commencement ofrehabilitation, BORROWER shall submit to CITY for its
review and approval the final plans and specifications, including material and color samples for
rehabilitation of the Property. BORROWER shall develop the Property in full conformance with
the plans and specifications and any modifications thereto approved by CITY.

Section 5.3 Changes in Plans.

BORROWER shall inform CITY of changes in the approved plans and specifications.
The CITY Manager or CITY's Director of the Parks, Recreation and Neighborhoods Department
is authorized to amend this NSP2 Loan Agreement and increase the NSP2 Loan up to Twenty
Thousand Dollars ($20,000) if such increase is required pursuant to a change order necessary to
rehabilitate the Property. In no event shall such increase exceed the Total Costs ofDevelopment
of One Hundred Sixty-Five Thousand Dollars ($165,000) for a single-family unit or One
Hundred Twenty-Five Thousand ($125,000) for a multi-family unit. BORROWER shall be
responsible to ensure adequate funds are available to pay for increased costs due to change
orders.

Section 5.4 Commencement and Completion of Rehabilitation.

BORROWER shall commence rehabilitation of the Property on or before and
complete rehabilitation of the Property on or before __. Rehabilitation shall be considered
complete upon acceptance of final inspection by CITY for the Property.

Section 5.5 Rehabilitation Pursuant to Plans and Laws.

(a) BORROWER shall cause all work perfonned in connection with the
Property to be performed in compliance with (i) all applicable laws, ordinances, rules and
regulations of federal, state, county or municipal governments or agencies now in force or that
may be enacted hereafter, including (without limitation and where applicable) the prevailing
wage provisions ofthe federal Davis-Bacon Act and the California Labor Code and
implementing rules and regulations), (ii) the County Building Code and any applicable City
building code, and (iii) all directions, rules and regulations of any fire marshal, health officer,
building inspector, or other officer of every governmental agency now having or hereafter
acquiring jurisdiction. BORROWER shall permit the work to proceed only after procurement of
each permit, license, or other authorization that may be required by any governmental agency
having jurisdiction, and BORROWER is responsible to CITY for the procurement and
maintenance thereof, as may be required of BORROWER and all entities engaged in work on the
Property.
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(b) BORROWER shall comply with the environmentally sensitive ("green")
and energy efficient building standards set forth in the NSP2 Requirements.

(c) BORROWER shall ensure that all asbestos abatement and lead paint
remediation, if applicable, is performed by a contractor(s) licensed and certified to perform such
abatement and remediation. BORROWER shall also ensure that all such abatement and
remediation is performed in accordance with applicable local, state and federal law.

(d) As more fully set forth in Section 7.3, BORROWER shall comply with the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. Section 1701u, requiring that to the greatest extent feasible opportunities for training and
employment be given to lower income residents of the project area and agreements for work in
connection with the Property be awarded to business concerns which are located in, or owned in
substantial part by persons residing in, the areas of the Property.

Section 5.6 Construction Bonds.

If applicable, prior to commencement of rehabilitation of the Property, BORROWER
shall deliver to CITY copies of labor and material bonds and performance bonds for the
construction of the Property in an amount equal to one hundred percent (100%) of the
Rehabilitation Costs of the Property. Such bonds shall name CITY as a co-obligee.

Section 5.7 Contractors and Subcontractors.

(a) BORROWER shall utilize a procurement policy as approved by HUD and
Procurement Handbook for Public Housing Agencies 7460.8 rev-2 for all procurement, including
contracting and subcontracting.

(b) All construction work and professional services for the rehabilitation shall
be performed by persons or entities licensed or otherwise authorized to perform applicable
construction work or service in the State of California. All costs incurred in the preparation for
rehabilitation of the Property shall be the responsibility and obligation solely ofBORROWER.

(c) For the performance of any construction work on the Property,
BORROWER shall use contractors who are not on the Federal Debarred List and are
appropriately licensed by, and in good standing with, the California State Contractor's License
Board and shall ensure that the contractor and any successor thereto shall only contract with
subcontractors which are so licensed.

(d) BORROWER shall procure from all contractors and subcontractors of any
tier all warranty documents, including warranties on all appliances and building components
(such as roof, etc.) and all service manuals, and operating instructions pertaining to the Property.

(e) Should BORROWER decide to employ a Prime Contractor to serve as a
contractor of record for the project, BORROWER agrees that it shall not retain or hire any such
contractor until CITY has provided written consent of such retentionihiring. BORROWER shall
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obtain CITY's approval of all written contracts/agreements between BORROWER and
contractor for work on the Property.

(f) BORROWER shall submit to CITY certified payroll records for each and
every contractor and subcontractor working on the rehabilitation of the Property, if applicable.

Section 5.8 Scheduling and Extension of Time.

It shall be the responsibility of BORROWER to coordinate and schedule the work to be
performed so that commencement and completion of the rehabilitation will take place in
accordance with the provisions of this NSP2 Loan Agreement. CITY may extend the time for
commencement or completion ofthe rehabilitation in writing in its sole and absolute discretion.
Any time extension granted to BORROWER to enable BORROWER to complete the work shall
not constitute a waiver of any other rights of CITY under this NSP2 Loan Agreement or the
Loan Documents.

Section 5.9 Access. Inspections. No Dutv to Inspect.

For purposes of assuring compliance with this NSP2 Loan Agreement, representatives of
CITY shall have reasonable right of access to the Property to inspect all work, materials,
material invoices and other relevant data pertaining to the development of the Project and
maintenance and operation of the Project.

CITY shall not have any affirmative duty to make any inspection, to make any
investigation, or to supervise or inform BORROWER or any third party as to any aspect of the
project development and shall not incur any liability for failing to do so. Any inspection,
investigation, or review undertaken by CITY shall be solely to determine whether BORROWER
is properly discharging its obligations to CITY and may not be relied upon by BORROWER or
any third party. Once having undertaken any such inspection, investigation or review, CITY
shall not incur any liability for failing to do so properly or for failing to complete the same.
CITY owes no duty of care to BORROWER or any third party to protect against, or to inform
BORROWER or any third party of any negligent, faulty, inadequate or defective design or
construction of the Project.

Section 5.10 BORROWER Not Relieved of Obligation.

The fact that inspection, investigation or review of the design or construction of the
development mayor may not have been made by CITY shall not relieve BORROWER or the
contractor of any obligation that they may otherwise have to inspect the Property or to otherwise
comply with the terms of this NSP2 Loan Agreement or the Loan Documents.

Section 5.11 Rehabilitation Responsibilities.

BORROWER shall be solely responsible for all aspects of conduct in connection with the
rehabilitation of the Property, including, but not limited to, the supervision of construction work,
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and the qualifications, financial conditions, and perfonnance of all architects, engineers,
contractors, subcontractors, suppliers, consultants, and property managers and the accuracy of all
applications for payment and the proper application of all disbursements. Any review or
inspection undertaken by CITY with reference to the rehabilitation of the Property is solely for
the purpose of determining whether BORROWER is properly discharging its obligations to
CITY, and should not be relied upon by BORROWER or by any third parties as a warranty or
representation by CITY as to the quality of the construction of the project.

Section 5.12 Purchase of Materials under Title Retention Agreement.

BORROWER shall not purchase or install or pennit to be purchased or installed any
materials, equipment, fixtures, or other part of the project under any agreements or other
arrangements wherein the supplier or seller reserves or purports to reserve the right to remove or
repossess any such items or to consider them personal property after their incorporation into the
project, unless authorized in writing by CITY.

Section 5.13 Lead-Based Paint Responsibilities.

(a) BORROWER shall be responsible and ensure compliance with the Lead-
Based Poisoning Prevention Act (42 U.S.c. 4821, et seq. and amendments) as it applies.
BORROWER is also responsible for testing and abatement activities with respect to construction
and maintenance of the rehabilitation project.

(b) BORROWER and its contractors and subcontractors shall not use lead-
based paint in the development or construction of the Property.

Section 5.14 Financial Accounting and Post-Completion Audits.

BORROWER shall provide to CITY a financial accounting of all sources and uses of
funds for the rehabilitation of the Property no later than sixty (60) days after rehabilitation of the
Property is complete.

Section 5.15 Mechanics Liens, Stop Notices, and Notices of Completion.

(a) If any claim or lien is filed against the Property or a stop notice affecting
the Loan is served on CITY or any other lender or other third party in connection with the
Property, tben BORROWER shall, within twenty (20) days after such filing or service, either pay
and fully discharge the lien or stop notice, effect the release of such lien or stop notice by
delivering to CITY a surety bond in sufficient fonn and amount, or provide CITY with other
assurance satisfactory to CITY that the claim or lien or stop notice will be paid or discharged.

(b) If BORROWER fails to discharge any lien, encumbrance, charge, or claim
in the manner required in this Section, then in addition to any other right or remedy, CITY may
(but is under no obligation to) discharge such lien, encumbrance, charge, or claim at
BORROWER's expense. Alternately, CITY may require BORROWER to immediately deposit
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with CITY the amount necessary to satisfy such lien or claim and any costs, pending resolution
thereof. CITY may use such deposit to satisfy any claim or lien that is adversely detennined
against BORROWER.

(c) BORROWER shall file a valid notice of cessation or notice of completion
upon cessation of rehabilitation on tbe Property for a continuous period of thirty (30) days or
more, and take all other reasonable steps to forestall the assertion of claims of lien against the
Property. CITY may, but is not obligated to, record any notices of completion or cessation of
labor, or any other notice that CITY deems necessary or desirable to protect its interest in the
Property.

Section 5.16 Discretion of CITY.

CITY's execution of this NSP2 Loan Agreement in no way limits the discretion of CITY
in the pennit and approval process in connection with any construction or improvement of the
Property by BORROWER.

SECTION 6. RENTAI. AND SALE OF THE PROPERTY.

Section 6.1 Sale of the Property to a Oualified Homebuyer.

Subject to Section 6.4 below, the Property shall be sold to a Qualified Homebuyer at the
Sales Price pursuant to this NSP2 Loan Agreement, the MOU, and the NSP2 Regulatory
Agreement. The sale of the Property to a Qualified Homebuyer shall be completed within
twelve (12) months of the date of (INSERT: acquisition Q!: completion of rehabilitation] of
the Property.

Section 6.2 CITY Second Mortgage Documents.

(a) To assist a Qualified Homebuyer in acquiring the Property, CITY shall
convert the total principal amounts of the NSP2 Loan to a CITY Second Mortgage Loan. The
CITY Second Mortgage Loan made to a Qualified Homebuyer shall be in an amount equal to
twenty percent (20%) to fifty percent (50%) of the Sales Price, with the final amount of CITY
Second Mortgage Loan to be detennined by CITY prior to the sale of the Property to the
Qualified Homebuyer. In no event shall the total of all CITY contribution to the CITY Second
Mortgage Loan exceed (i) fifty percent (50%) of the Sales Price or (ii) the outstanding principal
balance of the NSP2 Loan.

(b) Pursuant to the Homebuyer Note, the Qualified Homebuyer shall repay a
portion or all of the City Second Mortgage Loan upon sale ofthe Property to a non-qualifying
third-party during the Continued Affordability Period;

(c) As a condition ofpurchase of the Property, the Qualified Homebuyer shall
be required to execute CITY Second Mortgage Loan Documents. Within one hundred twenty
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(120) days after the closing of the NSP2 Loan, CITY and BORROWER shall agree on the form
of CITY Second Mortgage Loan Documents and the method of calculation of the amount of
CITY Second Mortgage Loan.

Section 6.3 Other Homebuyer Financing.

Subject to prior approval by CITY, the Qualified Home Buyer shall secure the necessary
private financing to purchase the Property at the Sales Price ("Approved Financing"). In no
event shall the CITY Second Mortgage Loan and Approved Financing exceed the Sales Price for
the Property.

Section 6.4 Rental ofthe Property.

Notwithstanding the provisions in this NSP2 Loan Agreement, BORROWER may elect
to rent the Property to a Qualified Tenant. BORROWER shall provide written notice to CITY
that it intends to rent the Property to a Qualified Tenant (the "Rental Notice"). Upon issuance of
the Rental Notice, CITY and BORROWER may mutually agree in writing to rent the Property as
follows:

(b) The Property shall be rented to a Qualified Tenant pursuant to the term of
a one-year lease, in a form approved by CITY.

(c) BORROWER shall rent the Property only to Qualified Tenants during the
Continued Affordability Period.

(d) The Qualified Tenant shall pay no more than the Affordable Rent to
BORROWER during the Continued Affordability Period. The Affordable Rent shall be used by
BORROWER to pay maintenance costs and property taxes of the Property. Any remaining
Affordable Rent following payment of the maintenance costs and property taxes of the Property
shall be retained by BORROWER.

(e) BORROWER shall be solely responsible for maintenance and repair of
the Property in accordance with CITY policies until the expiration ofthe NSP2 Regulatory
Agreement.

(f) BORROWER shall be solely responsible for the payment of property
taxes of the Property. In no event shall BORROWER permit a tax or delinquency lien to be
secured against the Property.

SECTION 7. LOAN REQUIREMENTS. BORROWER'S OBLIGATIONS AND
CONDITIONS

Section 7.1 Compliance with MOU.

BORROWER shall comply with the terms of the MOU and any breach under the MOU,
subject to the notice and cure periods set forth in Section 9 below, is a Default under this NSP2
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Loan Agreement. The MOU is hereby incorporated into this NSP2 Loan Agreement by this
reference.

Section 7.2 Anti-Speculation Requirements.

BORROWER recognizes and acknowledges the importance of developing and
maintaining affordable rental housing and affordable home ownership housing for Eligible
Households to the general welfare of the City of Modesto. BORROWER covenants and agrees,
for itselfand its successors, assigns and transferees that each Eligible Property will be used
exclusively for the operation of affordable home ownership housing and affordable rental
housing for Eligible Households in accordance with the NSP2 Regulatory Agreement and not for
any form of speculation and landholding. BORROWER understands and agrees that, without the
advance written consent of CITY, BORROWER is prohibited from selling, transferring,
conveying or assigning an Eligible Property or any interest therein.

Section 7.3 NSP2 Requirements.

BORROWER shall comply with all applicable laws and regulations governing the use of
the NSP2 Funds as set forth in the NSP2 Requirements. In the event of any conflict between this
NSP2 Loan Agreement, the NSP2 Note, the NSP2 Deed of Trust, or the NSP2 Regulatory
Agreement, the NSP2 Requirements shall govern.

(a) The laws and regulations governing the use of the NSP2 Loan include (but
are not limited to) the following:

(i) Environmental and Historic Preservation. 24 C.F.R. Part 58,
which prescribes procedures for compliance with the National Environmental Policy Act of 1969
(42 U.S.C. 4321-4361), and the additional laws and authorities listed at 24 C.F.R. 58.5.

(ii) Applicability of OMB Circulars. The applicable policies,
guidelines, and requirements ofOMB Circulars Nos. A-87, A-I02, Revised, A-IIO, A-122, and
A-B3.

(iii) Debarred, Suspended or Ineligible Contractors. The prohibition on
the use of debarred, suspended, or ineligible contractors set forth in 24 C.F.R. Part 24.

(iv) Civil Rights, Housing and Community Development. and Age
Discrimination Acts.

(1) Compliance. BORROWER shall comply with the Fair
Housing Act (42 U.S.C. 3601 et ~.) and implementing regulations at 24 C.F.R. Part 100; Title
VI of the Civil Rights Act of 1964 as amended; Title VIII of the Civil Rights Act of 1968 as
amended; Section 104(b) and Section 109 of Title I of the Housing and Community
Development Act of 1974 as amended; Section 504 of the Rehabilitation Act of 1973 (29 USC
794, et seq.); the Age Discrimination Act ofl975 (42 USC 6101, et seq.); Executive Order
11063 as amended by Executive Order 12259 and implementing regulations at 24 C.F.R. Part
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107; Executive Order 11246 as amended by Executive Orders 11375, 12086, 11478, 12107;
Executive Order 11625 as amended by Executive Order 12007; Executive Order 12432;
Executive Order 12138 as amended by Executive Order 12608.

(2) Non-Discrimination. BORROWER shall comply with the
non-discrimination in employment and contracting opportunities laws, regulations and executive
orders referenced in 24 C.F.R. 570.607, as revised by Executive Order 13279, and the applicable
non-discrimination provisions in Section 109 ofthe Housing and Community Development Act
of 1974, and may not discriminate against any employee or applicant for employment because of
race, color, creed, religion, ancestry, national origin, sex, disability, age, marital status, or status
with regard to public assistance. BORROWER shall take affirmative action to ensure that all
employment practices are free from such discrimination. Such employment practices include but
are not limited to the following: hiring, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff, termination, rates ofpayor other forms of compensation, and
selection for training, including apprenticeship. BORROWER shall post in conspicuous places,
available to employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

(3) Land Covenants. This Agreement is subject to the
requirements of Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and 24 C.F.R. 570.601.
In regard to the sale, lease, or other transfer of land acquired, cleared or improved with
assistance provided under this NSP2 Loan Agreement, BORROWER shall cause or require a
covenant running with the land to be inserted in the deed or lease for such transfer, prohibiting
discrimination as herein defined, in the sale, lease or rental, or in the use or occupancy of such
land, or in any improvements erected or to be erected thereon, providing that CITY and the
United States are beneficiaries of and entitled to enforce such covenants. BORROWER, in
undertaking its obligation to carry out the program assisted hereunder, agrees to take such
measures as are necessary to enforce such covenant, and will not itself so discriminate.

(v) Lead-Based Paint. The requirement of the Lead-Based Paint
Poisoning Prevention Act, as amended (42 U.S.c. 4821 et seq.), the Resideutial Lead-Based
Paint Hazard Reduction Act (42 U.S.C. 4851 et seq.), and implementing regulations at 24 C.F.R.
Part 35.

(vi) Relocation. The requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4601, et ~.), and
implementing regulations at 49 C.F.R. Part 24 (as modified by the NSP2 Requirements); 24
C.F.R. 570.606; Section 104(d) of the Housing and Community Development Act of 1974 and
implementing regulations at 24 C.F.R. 42 et seq.; and California Government Code Section 7260
et seq. and implementing regulations at 25 California Code of Regulations Sections 6000 et seq.,
relating to the acquisition and disposition of all real property purchased with NSP2 Funds, and to
the permanent or temporary displacement ofpersons, businesses, nonprofit organizations and
farms occurring as a direct result of any acquisition or rehabilitation of real property made with
NSP2 Funds, and state and local relocation laws. If, and to the extent that the rehabilitation of
the Property results in the permanent or temporary displacement of residential tenants,
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homeowners, or businesses, then BORROWER shall comply with all applicable local, state, and
federal statutes and regulations with respect to relocation planning, advisory assistance, and
payment of monetary benefits. BORROWER shall prepare and submit a relocation plan to CITY
for approval. BORROWER is solely responsible for payment ofany relocation benefits to any
displaced persons and any other obligations associated with complying with such relocation
laws. BORROWER shall indemnifY, defend (with counsel reasonably chosen by CITY), and
hold harmless CITY, its council members, officers, representatives, agents, assigns and
employees against all claims that arise out of relocation obligations to residential tenants,
homeowners, or businesses permanently or temporarily displaced by the Property. The
requirements in this subsection shall survive repayment of the NSP2 Loan and the reconveyance
ofthe NSP2 Deed of Trust.

(vii) Discrimination against the Disabled. The requirements of the Fair
Housing Act (42 U.S.C. 3601 et ~.) and implementing regulations at 24 C.F.R. Part 100;
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and federal regulations issued
pursuant thereto, which prohibit discrimination against the disabled in any federally assisted
program, the requirements of the Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) and
the applicable requirements of Title II and/or Title III of the Americans with Disabilities Act of
1990 (42 U.S.C. 12131 et seq.), and federal regulations issued pursuant thereto.\

(viii) Clean Air and Water Acts. The Clean Air Act, as amended, 42
U.S.C. 7401 et seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et
seq., and the regulations of the Environmental Protection Agency with respect thereto, at 40
C.F.R. Part 1500, as amended from time to time.

(ix) Uniform Administrative Requirements. If applicable, the
requirements ofapplicable sections of24 C.F.R. Part 85, as amended from time-to-time,
"Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments" and 24 C.F.R. 570.502 regarding cost and auditing requirements.

(x) Training Opportunities. The requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. l70lu ("Section 3"),
requiring that to the greatest extent feasible opportunities for training and employment be given
to lower income residents of the project area and agreements for work in connection with the
project be awarded to business concerns which are located in, or owned in substantial part by
persons residing in, the areas of the project. BORROWER agrees to include the following
language in all subcontracts executed under this NSP2 Loan Agreement:

(1) The work to be performed under this contract is subject to
the requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701 u. The purpose of Section 3 is to ensure that employment and
other economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very
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low-income persons, particularly persons who are recipients ofHVD assistance for
housing,

(2) The parties to this contract agree to comply with HVD's
regulations in 24 C.F.R. Part 135, which implement Section 3. As evidenced by their
execution of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying with the Part
135 regulations.

(3) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collective bargaining
agreement or other understanding, if any, a notice advising the labor organization or
workers' representative of the contractor's commitments under this Section 3 clause; and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The
notice shall describe the Section 3 preference; shall set forth minimum number and job
titles subject to hire; availability of apprenticeship and training positions; the
qualifications for each; the name and location ofthe person(s) taking applications for
each of the positions; and the anticipated date tbe work shall begin.

(4) The contractor agrees to include this Section 3 clause in
every subcontract subject to compliance with regulations in 24 CF.R. Part 135, and
agrees to take appropriate action, as provided in an applicable provision of the
subcontract or in this Section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 C.F.R. Part 135. The contractor will not subcontract
with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CF.R. Part 135.

(5) The contractor will certify that any vacant employment
positions, including training positions, that are filled (l) after the contractor is selected
but before the contract is executed, and (2) with persons other than those to whom the
regulations of24 C.F.R. Part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 C.F.R. Part 135.

(6) Noncompliance with HUD's regulations in 24 CF.R. Part
135 may result in sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.

(7) With respect to work performed in connection with Section
3 covered Indian housing assistance, section 7(b) ofthe Indian Self-Determination and
Education Assistance Act (25 V.S.C 450e) also applies to the work to be performed
under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference
and opportunities for training and employment shall be given to Indians, and (ii)
preference in the award of contracts and subcontracts shall be given to Indian
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organizations and Indian-owned Economic Enterprises. Parties to this contract that are
subject to the provisions of Section 3 and section 7(b) agree to comply with Section 3 to
the maximum extent feasible, but not in derogation of compliance with section 7(b).

(xi) Labor Standards. The labor requirements set forth in 24 C.F.R.
Section 570.603; the prevailing wage requirements of the Davis-Bacon Act and implementing
rules and regulations (40 U.S.C. 3141-3148); the Copeland "Anti-Kickback" Act (40 U.S.C.
276(c» which requires that workers be paid at least once a week without any deductions or
rebates except permissible deductions; the Contract Work Hours and Safety Standards Act­
CWHSSA (40 U.S.C. 3701-3708) which requires that workers receive "overtime" compensation
at a rate of 1-112 times their regular hourly wage after they have worked forty (40) hours in one
(I) week; and Title 29, Code of Federal Regulations, Subtitle A, Parts I, 3 and 5 are the
regulations and procedures issued by the Secretary of Labor for the administration and
enforcement of the Davis-Bacon Act, as amended.

(xii) Drug Free Workplace. The requirements of the Drug Free
Workplace Act of 1988 (P.L. 100-690) and implementing regulations at 24 C.F.R. Part 24.

(xiii) Anti-Lobbying; Disclosure Requirements. The disclosure
requirements and prohibitions of31 U.S.C. 1352 and implementing regulations at 24 C.F.R.
Part 87.

(xiv) Historic Preservation. The historic preservation requirements set
forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C. Section 470) and
the procedures set forth in 36 C.F.R. Part 800. Ifarcheological, cultural, or historic period
resources are discovered during construction, all construction work must come to a halt and
BORROWER shall immediately notify the County. BORROWER shall not shall alter or move
the discovered material(s) until all appropriate procedures for "post-review discoveries" set forth
in Section 106 ofthe National Historic Preservation Act have taken place, which include, but are
not limited to, consultation with the California State Historic Preservation Officer and evaluation
of the discovered material(s) by a qualified professional archeologist.

(xv) Flood Disaster Protection. The requirements of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) (the "Flood Act"). No portion of the assistance provided
under this NSP2 Loan Agreement is approved for acquisition or construction purposes as defined
under Section 3(a) of the Flood Act, for use in an area identified by HUD as having special flood
hazards which is not then in compliance with the requirements for participation in the national
flood insurance program pursuant to Section 20 I (d) of the Flood Act. The use of any assistance
provided under this NSP2 Loan Agreement for such acquisition or construction in such
identified areas in communities then participating in the National Flood Insurance Program is
subject to the mandatory purchase of flood insurance requirements of Section 102(a) of the
Flood Act. If the Property is located in an area identified by HUD as having special flood
hazards and in which the sale of flood insurance has been made available under the National
Flood Insurance Act of 1968, as amended, 42 U.S.C. 4001 et seq., the property owner and its
successors or assigns must obtain and maintain, during the ownership of the Property, such flood
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insurance as required with respect to financial assistance for acquisition or construction purposes
under 'Section 102(s) of the Flood Act. Such provisions are required notwithstanding the fact
that the construction on the Property is not itself funded with assistance provided under this
NSP2 Loan Agreement.

(xvi) Procurement.

(I) Compliance. CITY has the right to require BORROWER
to comply with any or all current CITY's NSP2 Policies and Procedures Manual concerning the
purchase of equipment and shall maintain an inventory record of all non-expendable personal
property (as defined by CITY policy) as may be procured with funds provided herein. All
property assets (unexpended program income, property, equipment, etc.) shall revert to CITY
upon termination of this NSP2 Loan Agreement.

(2) OMB Standards. BORROWER shall procure materials in
accordance with the requirements of 24 C.F.R. 84.40-48 and the procurement standards set forth
in OMB Circular A-133, and shall subsequently follow the property standards, covering
utilization and disposal of property, set forth in OMB Circular A-133.

(xvii) Documentation and Record-Keeping.

(I) Records to be Maintained. BORROWER shall maintain all
records required by the federal regulations specified in 24 C.F.R. Part 570.506 and the NSP2
Requirements, and satisfactory to CITY staff, and that are pertinent to the activities to be funded
under this NSP2 Loan Agreement. Such records include but are not be limited to:

(A) Records providing a full description of each activity
undertaken;

(B) Certification executed by BORROWER in
substantially the same fonn as attached as Exhibit E, demonstrating that each activity undertaken
meets one of the National Objectives of the CDBG and NSP2 Program;

(C) Records required to detennine the eligibility of
activities;

(D) Records required to document the acquisition,
improvement, use or disposition of real property acquired or improved with CDBG and NSP2
assistance;

(E) Records documenting compliance with the fair
housing and equal opportunity components ofthe CDBG and NSP2 Program;

(F) Records documenting compliance with the changes
in use restrictions specified in 24 C.F.R. Part 570.505 (for any properties that are retained).
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(G) Records as required by 24 C.F.R. Part 570.502, 24
C.F.R. 84.21-28 and OMB Circular A-133; and

(H) Other records necessary to document compliance
with Subpart K of24 C.F.R. 570 and the NSP2 Requirements.

(2) Insufficient Records. CITY shall notify BORROWER of
any records it deems insufficient. BORROWER shall have thirty (30) calendar days after the
receipt of such a notice to correct any deficiency in the records specified by CITY in such notice,
or if a period longer than thirty (30) days is reasonably necessary to correct the deficiency, then
BORROWER shall begin to correct the deficiency within thirty (30) days and correct the
deficiency as soon as reasonably possible.

(3) Retention of Records. BORROWER shall retain all
financial records, supporting documents, statistical records, and all other records pertinent to
services perfonned and expenditures incurred under this NSP2 Loan Agreement for a period of
five (5) years after the tennination of all activities funded under this NSP2 Loan Agreement, or
after the resolution of all litigation, claims, federal audits, negotiation or other actions that
involve any of the records cited, whichever occurs later. BORROWER shall retain records for
non-expendable property acquired with funds under this NSP2 Loan Agreement for five (5)
years after final disposition of such property. Records for any displaced person must be kept for
five (5) years after he/she has received final payment.

(4) National Objectives. Pursuant to subsection (1)(B) above,
BORROWER shall execute and submit to CITY a certification in substantially the same fonn as
attached as Exhibit E, for approval by the City that the activities carried out with funds provided
under this NSP2 Loan Agreement meet the low/moderate/middle income national objective
under the NSP2 Program.

(5) Close-Outs. BORROWER's obligation to CITY does not
end until all close-out requirements are completed. Close-out period requirements include, but
are not limited to: submission of close-out report; making final payments; disposing of property
assets (including the return of all unused materials, equipment, unspent cash advances, program
income balances, and receivable accounts to CITY); and detennining the custodianship of
records.

(6) Audits and Inspections. CITY shall notifY BORROWER
of any records it deems insufficient. BORROWER shall have fifteen (15) calendar days after the
receipt of such a notice to correct any deficiency in the records specified by CITY in such notice,
or if a period longer than fifteen (15) days is reasonably necessary to correct the deficiency, then
BORROWER shall begin to correct the deficiency within fifteen (15) days and correct the
deficiency as soon as reasonably possible.
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(xviii) Hatch Act. BORROWER agrees that no funds provided, nor
personnel employed under this NSP2 Loan Agreement, shall be in any way, or to any extent
engaged, in the conduct of political activities in violation of 5 U.S.c. 15.

(xix) Conflict of Interest. BORROWER agrees to abide by the
provisions of24 C.F.R. 84.42 and 24 C.F.R. 570.611 with respect to conflicts of interest, which
include (but are not limited to) the following:

(I) BORROWER shall maintain a written code or standards of
conduct that shall govern the performance of its officers, employees or agents engaged in the
award and administration of contracts supported by federal funds.

(2) In accordance with Government Code Section 1090 and the
Political Reform Act, Government Code Section 87100 et 2lill., no person who is a director,
officer, partner, trustee or employee or consultant of BORROWER, or immediate family member
of any of the preceding, shall make or participate in a decision, made by CITY or a CITY board,
commission or committee, if it is reasonably foreseeable that the decision will have a material
effect on any source of income, investment or interest in real property of that person or
BORROWER. Interpretation of this Section shall be governed by the definitions and provisions
used in the Political Reform Act, Government Code Section 87100 et 2lill., its implementing
regulations manual and codes, and Government Code Section 1090.

(3) No employee, officer or agent of BORROWER shall
participate in the selection, or in the award, or administration of, a contract supported by federal
funds if a conflict of interest, real or apparent, would be involved.

(4) BORROWER covenants that it presently has no financial
interest and shall not acquire any financial interest, direct or indirect, which would conflict in
any manner or degree with the performance of services required under this NSP2 Loan
Agreement. BORROWER further covenants that in the performance of this NSP2 Loan
Agreement no person having such a financial interest shall be employed or retained by
BORROWER hereunder.

(5) Except for approved eligible administrative or personnel
costs, no person described in this subsection who exercises or has exercised any functions or
responsibilities with respect to the activities funded pursuant to this NSP2 Loan Agreement or
who is in a position to participate in a decision-making process or gain inside information with
regard to such activities, may obtain a personal or financial interest or benefit from the activity,
or have an interest in any contract, subcontract or agreement with respect thereto, or the proceeds
thereunder, either for themselves or those with whom they have family or business ties, during,
or at any time after, such person's tenure. BORROWER shall exercise due diligence to ensure
that the prohibition in this subsection is followed. The conflict of interest provisions of this
subsection apply to any person who is an employee, agent, consultant, officer, or any immediate
family member of such person, or any elected or appointed official of CITY, or any person
related within the third (3 rd

) degree of such person.
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(xx) Section 2304 Requirements. BORROWER shall comply with
Section 2304 of Title III of Division B ofthe Housing and Economic Recovery Act of2008,
which states that no NSP2 Funds may be distributed to: (a) an organization that has been indicted
for a violation under federal law relating to an election for federal office; or (b) an organization
that employs applicable individuals. An "applicable individual" means an individual who has
been indicted for a violation under federal law relating to an election for federal office and is: (a)
employed by the organization in a permanent or temporary capacity or is contracted or retained
by the organization; or (b) acting on behalf of, or with the express or apparent authority of the
organization.

(xxi) Recovery of Capital Costs. BORROWER shall not attempt to
recover any capital costs of public improvements assisted with CDBG or NSP2 Funds, including
Section 108 loan guaranteed funds, by assessing any amount against properties owned and
occupied by persons of low and moderate income, including any fee charged or assessment made
as a condition of obtaining access to such public improvements. However, ifNSP2 Funds are
used to pay the proportion of a fee or assessment attributable to the capital costs ofpublic
improvements (assisted in part with NSP2 Funds) financed from other revenue sources, an
assessment or charge may be made against the Property Parcel with respect to the public
improvement financed by a source other than CDBG or NSP2 Funds.

(xxii) Subcontracts.

(I) Approvals. BORROWER may not enter into any
subcontracts in an amount greater than Ten Thousand Dollars ($10,000) with any entity or
individual in the performance of this NSP2 Loan Agreement without the written consent of
CITY prior to the execution of such subcontract.

(2) Monitoring. BORROWER shall monitor all subcontracted
services on a regular basis to assure contract compliance. BORROWER shall summarize the
results of monitoring efforts in written reports that are supported by documented evidence of
follow-up actions taken to correct any areas ofnoncompliance.

(3) Content. BORROWER shall cause all of the provisions of
this NSP2 Loan Agreement in its entirety to be included in and made a part of any subcontract
executed in the performance of this NSP2 Loan Agreement.

(4) Selection Process. BORROWER shall undertake to ensure
that all subcontracts let in the performance of this NSP2 Loan Agreement are awarded on a fair
and open competitive basis in accordance with applicable procurement requirements.
BORROWER shall forward executed copies of all subcontracts to CITY along with
documentation concerning the selection process.

(xxiii) Lobbying. BORROWER hereby certifies that:
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(I) No Federal appropriated funds have been paid or will be
paid, by or on behalf of it, to any person for influencing or attempting to influence an officer or
employee of CITY, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, or the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement;

(2) If any funds other than federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of CITY, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, it will complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions;

(3) It will require that the following language be included in
the award documents for all sub-awards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all sub-contractors shall
certifY and disclose accordingly:

"This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, U.S.C. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure."

(4) This certification is a material representation offact upon
which reliance was placed when this NSP2 Loan Agreement was made or entered into.
Submission of this certification is a prerequisite for making or entering into this NSP2 Loan
Agreement imposed by 31 U.S.C. Section 1352. Any person who fails to file the required
certification will be subject to a civil penalty of not less than Ten Thousand Dollars ($10,000)
and not more than One Hundred Thousand Dollars ($100,000) for such failure.

(xxiv) Religious Organization. BORROWER agrees that funds provided
under this NSP2 Loan Agreement will not be utilized for religious activities, to promote
religious interests, or for the benefit of a religious organization in accordance with the federal
regulations specified in 24 C.F.R. 570.2000).

(xxv) Buy American. BORROWER shall comply with Section 1605 of
the NSP2 Act which offers government-wide guidance at 2 CFR 176, with regards to the Buy
American Program and the responsibilities and compliance requirements connected thereto.
BORROWER assumes responsibility for the acts of its employees and sub-contractors as they
relate to the procurement of building materials in connection to the "Buy American" Program.
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(xxvi) HUD Regulations. Any other HUD regulations present or as may
be amended, added, or waived in the future pertaining to the NSP2 Loan funds.

Section 7.4 Progress Reports.

Until such time as BORROWER has sold the Property, BORROWER shall provide
CITY with certified quarterly progress reports regarding the status of its acquisition, [INSERT,
if applicable: rehabilitation1, rental, and sale.

Section 7.5 Environmental Indemnity.

As an inducement to CITY to enter into this NSP2 Loan Agreement, BORROWER
agrees that from and after the close of escrow for purchase of the Property, BORROWER
assumes the risk of and agrees to indemnify and hold CITY harmless, and to defend CITY
against and from any and all claims, liabilities, judgments, damages, losses, administrative
actions, litigation, response costs, penalties, expenses (including without limitation costs and
attorneys fees), or demands CITY might otherwise incur to any party, including any applicable
federal, state or local governmental body which relate to the existence, presence, storage, lease,
discharge, emission or disposal of hazardous and toxic materials or otherwise harmful substances
of any kind whatsoever on, under or above the property or which corne into contact with the
property and affect other properties, regardless of when such condition carne into existence.
This indemnification shall attach and bind BORROWER under BORROWER's ownership of the
Property and shall also serve, as between CITY and BORROWER, to fully insulate CITY from
liability and responsibility under any future third party ownership of the Property to the fullest
extent under applicable law.

Section 7.6 Inspections. Right of Access.

For purposes of assuring compliance with the Loan Documents, authorized
representatives and agents of CITY shall have reasonable right of access to the Property, without
charges or fees, to conduct inspection of the use, operation and maintenance of the Property.

Section 7.7 Prohibition Against Transfer and Assignment ofAgreement

(a) For purposes of this NSP2 Loan Agreement, "Transfer" means any sale,
assignment, or transfer, whether voluntary or involuntary, of (i) any rights and/or duties under
this NSP2 Loan Agreement, and/or (ii) any interest in the Property, including (but not limited to)
a fee simple interest, a joint tenancy interest, a life estate, a partnership interest, a leasehold
interest, a security interest, or an interest evidenced by a land contract by which possession of
the Property is transferred and BORROWER retains title. The term "Transfer" excludes the sale
to a Qualified Homebuyer or lease to a Qualified Tenant of the Property in compliance with the
NSP2 Regulatory Agreement.
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(b) No Transfer is pennitted without the prior written consent of CITY, which
CITY may withhold in its sole discretion. The NSP2 Loan will automatically accelerate and be
due in full upon any Transfer made without the prior written consent of CITY.

(c) In the absence of specific written agreement by CITY, no Transfer or the
approval thereof by CITY, shall be deemed to relieve BORROWER or any other party from any
obligations under this NSP2 Loan Agreement.

(d) BORROWER acknowledges and understands in the event of a Transfer,
without advance written consent of CITY, any proceeds received in excess of the unpaid balance
of the NSP2 Loan is subject to recapture by CITY pursuant to regulations governing NSP2
funds.

Section 7.8 Obligation to Refrain from Discrimination.

BORROWER covenants and agrees for itself, its successors, its assigns and every
successor in interest to the Property or any part thereof, that there shall be no discrimination
against or segregation of any person, or group of persons on account of race, color, creed,
religion, sex, age, marital status, ancestry, national origin, physical handicap or other arbitrary
factor in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the Property
or any part thereof, nor shall BORROWER itself or any person claiming under or through it
establish or pennit any such practice or practices of discrimination or segregation with reference
to the selection, location, number, use or occupancy of tenants, lessees, subtenants, sublessees or
vendees of the Property or any part thereof. The foregoing covenants shall run with the land and
shall remain in effect in perpetuity. The NSP2 Regulatory Agreement shall contain appropriate
reference and provision to carry out the purpose of this Section.

Section 7.9 Maintenance of the Property.

(a) BORROWER agrees to maintain the improvements and landscaping on
the Property in a clean and orderly condition and in good condition and repair and keep the
Property free from any accumulation of debris and waste materials If there arises a condition in
contravention of this requirement, and ifBORROWER has not cured such condition within
thirty (30) days after receiving a CITY notice of such a condition, then in addition to any other
rights available to CITY, CITY may perfonn all acts necessary to cure such condition, and to
establish or enforce a lien or other encumbrance against the Property, subject to the provisions
provided in subsection (b) below.

(b) Subject to the requirements of senior lenders, and if economically feasible
in CITY's judgment after consultation with BORROWER, if any improvement now or in the
future on the Property is damaged or destroyed, then BORROWER shall, at its cost and expense,
diligently undertake to repair or restore such improvement consistent with the plans and
specifications approved by CITY with such changes as have been approved by CITY. Such
work or repair is to be commenced no later than the later of one hundred twenty (120) days, or
such longer period approved by CITY in writing, after the damage or loss occurs or thirty (30)
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days following receipt of the insurance proceeds, and is to be complete within one (1) year
thereafter. Any insurance proceeds collected for such damage or destruction are to he applied to
the cost of such repairs or restoration and, if such insurance proceeds are insufficient for such
purpose, then BORROWER shall make up the deficiency. IfBORROWER does not promptly
make such repairs then any insurance proceeds collected for such damage or destruction are to
be promptly delivered by BORROWER to CITY as a special repayment of the Loan, subject to
the rights of any senior lenders, if any.

Section 7.10 Books and Accounts.

BORROWER shall maintain complete books of accounts and other records for the
project and for the use of the Loan Funds; including, but not limited to, records ofpreliminary
notices, lien releases, invoices, receipts and certificates of insurance pertaining to the contractor
and each subcontractor; and the same shall be available for inspection and copying by CITY
upon reasonable notice to BORROWER.

Section 7.11 Fees and Taxes.

BORROWER is solely responsible for payment of all fees, assessments, taxes, charges,
and levies imposed by any public authority or utility company with respect to the Property, and
shall pay such charges prior to delinquency. However, BORROWER is not required to pay and
discharge any such charge so long as 0) the legality thereof is being contested diligently and in
good faith and by appropriate proceedings, and (ii) if requested by CITY, BORROWER deposits
with CITY any funds or other forms of assurance that the County in good faith from time to time
determines appropriate to protect CITY from the consequences of the contest being unsuccessful.

Section 7.12 Notice of Litigation.

BORROWER shall promptly notify CITY in writing of any litigation that has the
potential to materially affect BORROWER or the Property and of any claims or disputes that
involve a material risk of such litigation.

Section 7.13 Insurance Requirements.

BORROWER shall provide at its own expense and maintain at all times through the term
of the NSP2 Note, an all-risk property insurance policy with an insurance company licensed in
the State of California insuring the Property in an amount equal to the full replacement value of
the structures on the Property. The policy shall name CITY as loss payee and shall contain a
statement of obligation on behalf of the insurer to notify CITY of any material change,
cancellation or termination of coverage at least thirty (30) days in advance of the effective date
of such material change, cancellation or termination. The notices required by the preceding
sentence shall be given to the Risk Manager of the City of Modesto by certified mail, return
receipt requested. BORROWER shall deliver a copy of the certificate of insurance and loss
payee endorsement to the Risk Manager of the City of Modesto within (30) days of the Effective
Date, and BORROWER shall annually deliver a copy of the certificate of insurance and a loss
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payee endorsement, signed by an authorized agent of the insurer setting forth the general
provisions ofcoverage.

In addition, BORROWER shall provide at its own expense and maintain at all times
through the term of the Note, the following insurance with insurance companies licensed in the
State of California and shall provide written evidence of such insurance to the Risk Manager of
the City of Modesto no later than the Effective Date, and annually thereafter within thirty (15)
days of the renewal of such policies. The policies or certificates thereof shall provide that thirty
(30) days prior to cancellation or material change in the policy, notices of same shall be given to
the Risk Manager of the City of Modesto by certified mail, return receipt requested, for all of the
following stated insurance policies:

(a) General Liability insurance with a minimum limit of liability per
occurrence of $1 ,000,000.00 for bodily injury and property damage. If Commercial General
Liability Insurance or other form with a general aggregate limit is used, either the general
aggregate limit shaH apply separately to this project/location or the general aggregate limit shall
be twice the required occurrence limit. This insurance shall indicate on the certificate of
insurance the following coverages and indicate the policy aggregate limit applying to: premises
and operation; broad form contractual; independent consultants and subcontractors; products and
completed operations as applicable.

(b) Worker's Compensation insurance in compliance with the statutes ofthe
State of California, plus employer's liability with a minimum limit ofliability of $1 ,000,000.00.

(c) Automobile Liability insurance with a minimum limit of liability per
occurrence of$I,OOO,OOO.OO for bodily injury and property damage. This insurance shall cover
any automobile used in the course and scope of BORROWER's business for bodily injury and
property damage.

(d) Except for Workers Compensation, each policy of insurance shall name
CITY, its agents, officers and employees as an additional insured. BORROWER shall provide
CITY with separate endorsements evidencing proof of CITY's additional insured status as to
both the general liability and automobile liability insurance policies. In addition, BORROWER
shall provide CITY with a Workers Compensation SUbrogation waiver by way of a separate
endorsement. All endorsements referenced above must include the applicable policy number.
BORROWER shall deliver all certificates of the existence of insurance, loss payee endorsements
and additional insured certificates to the Risk Manager of CITY on or before the Effective Date,
and annually thereafter within thirty (30) days of the renewal of such policies, signed by an
authorized agent of the insurance carrier setting forth the general provisions of coverage.
BORROWER's insurance policies shall include a provision that the coverage is primary as
respects to CITY and shall include no special limitations to coverage provided to additional
insured; and shall be placed with insurer(s) with acceptable Best's rating of A:VII or with
approval of the Risk Manager.
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If at any time any of said policies shall be unsatisfactory to CITY, as to form or
substance, or if a company issuing such policy shall be unsatisfactory to CITY, the
BORROWER shall promptly obtain a new policy, submit the same to the Risk Manager for
approval and submit a certificate thereof as hereinabove provided. Upon failure ofthe
BORROWER to furnish, deliver or maintain such insurance and certificates as above provided,
this NSP2 Loan Agreement, at the election of CITY, may be forthwith declared suspended or
terminated. Failure of the BORROWER to obtain and/or maintain any required insurance shall
not relieve the BORROWER from any liability under this NSP2 Loan Agreement, nor shall the
insurance requirements be construed to conflict with or otherwise limit the obligations of the
BORROWER concerning indemnification. The CITY, its agents, officers, employees and
volunteers shall be named as an additional insured on all the insurance policies required herein,
except the Workers Compensation. The Workers Compensation insurer shall agree to waive all
rights of subrogation against CITY, its agents, officers, employees and volunteers for losses
arising from work performed by BORROWER for CITY or in relation to the project.

For any claims related to the Property or the rehabilitation or operation of the Property,
BORROWER's insurance coverage shall be primary insurance as respects CITY, its agents,
officers, employees and volunteers. Any insurance or self-insurance maintained by CITY, its
officers, employees or volunteers shall be excess of the BORROWER's insurance and shall not
contribute with it.

Failure ofBORROWER to obtain and/or maintain any required insurance shall not
relieve BORROWER from any liability under this NSP2Loan Agreement nor shall the insurance
requirements be construed to conflict with or otherwise limit the obligations of BORROWER
relating to indemnification.

SECTION 8. REPRESENTATIONS, WARRANTIES AND CERTIFICATIONS.

BORROWER represents, warrants, and certifies to CITY as follows:

Section 8.1 Organization. BORROWER is duly organized, validly existing and in
good standing under the laws of the State of California and has the power and authority to own,
[INSERT, if applicable: rehabilitate], operate and maintain the Property.

Section 8.2 Authority of BORROWER. BORROWER has full power and authority to
execute and deliver this NSP2 Loan Agreement, the Regulatory Agreement all other Loan
Documents or instruments executed and delivered, or to be executed and delivered, pursuant to
this NSP2 Loan Agreement, and to perform and observe the terms and provisions of all of the
above.

Section 8.3 Authority of Persons Executing Documents. The Loan documents and all
documents or instruments executed and delivered, or to be executed and delivered, pursuant to
this NSP2 Loan Agreement, have been executed and delivered by persons who are duly
authorized to execute and deliver the same for and on behalf ofBORROWER. All actions
required under BORROWER's organizational documents and applicable governing law for the
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authorization, execution, delivery and performance of this NSP2 Loan Agreement, the other
Loan Documents and all documents or instruments executed and delivered, or to be executed and
delivered, pursuant to this NSP2 Loan Agreement, have been duly taken.

Section 8.4 Valid Binding Agreements. The Loan Documents and all documents or
instruments executed and delivered pursuant to or in connection with this NSP2 Loan Agreement
constitute or, if not yet executed or delivered, will when so executed and delivered, constitute
legal, valid and binding obligations of BORROWER, enforceable against BORROWER in
accordance with their respective terms.

Section 8.5 No Breach of Law or Agreement. None of the execution or delivery ofthe
Loan Documents or of any document or instrument executed and delivered, or to be executed or
delivered, pursuant to this NSP2 Loan Agreement, or the performance of any provision,
condition, covenant or other term hereof or thereof, will conflict with or result in a breach of any
statute, rule or regulation, or any judgment, decree or order of any court, board, commission, or
agency whatsoever binding on BORROWER or any provision ofthe organizational documents
of BORROWER, will conflict with or constitute a breach of or a default under any agreement to
which BORROWER is a party, or will result in the creation of imposition of any lien upon any
assets or property of BORROWER, other than the liens approved by CITY.

Section 8.6 Compliance with Laws: Consents and Approvals. BORROWER will
comply with all applicable laws, ordinances, rules and regulations of federal (including, but not
limited, to the HUD Housing Quality Standards pursuant to 24 C.F.R. 887.109, Section 504 of
the Rehabilitation Act of 1973 as amended and the American with Disabilities Act of 1992),
state and local governments and agencies having jurisdiction over either BORROWER or the
Property and with all applicable directions, rules and regulations of the fire marshal, health
officer, building inspector and other officers of any such government or agency including, but
not limited, to the HUD Housing Quality Standards pursuant to 24 C.F.R. 92.251, 24 C.F.R.
887.109 and Section 504 of the Rehabilitation Act of 1973 as amended and the American with
Disabilities Act of 1992.

Section 8.7 Permits. All permits, consents, permissions and licenses required by any
federal, state or local government or agency to which BORROWER or the Property is subject,
which may be necessary in relation to this NSP2 Loan Agreement or the development,
construction, operation or ownership ofthe Property, at, prior, or subsequent to the
commencement of construction, have been, or will be, obtained, and none of such consents,
permissions and licenses are subject to appeal or to conditions which have not been met.

Section 8.8 Pending Proceedings. BORROWER is not in default under any law or
regulation or under any order of any court, board, commission or agency whatsoever, and there
are no claims, actions, suits or proceedings pending or, to the knowledge of BORROWER,
threatened against or affecting BORROWER or the Property, at law or in equity, before or by
any court, board, commission or agency whatsoever which might, if determined adversely to
BORROWER, materially affect BORROWER's ability to rehabilitate or operate the Property or
repay the loan or impair the security to be given to CITY pursuant hereto.
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Section 8.9 Hazardous Materials. BORROWER shall perform a due diligence review
of the condition of the Property including a review to disclose the possible existence of asbestos,
lead, and toxic or hazardous materials prior to the acquisition of the Property.

Section 8.10 Violations of Law. BORROWER is not presently disbarred, suspended,
proposed for debarment, declared ineligible, or involuntarily excluded from covered transactions
(see Title 24 C.F.R.24 ) by any federal department or agency; has not within a three (3) year
period preceding this NSP2 Loan Agreement, been convicted of or had a civil judgment rendered
against it for commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements or receiving stolen property; is not presently indicted for or
otherwise criminally or civilly charged by a governmental entity (federal, state or local) with
commission or any of the offenses enumerated in this paragraph; and has not within a three (3)
year period preceding this NSP2 Loan Agreement had one or more public transactions (federal,
state or local) terminated for cause or default.

Section 8.11 Adequacy of Loan. The amount of the Loan, together with any funds to
be provided by BORROWER or to BORROWER from any other source, is adequate to purchase
the Property and complete rehabilitation thereof in accordance with this NSP2 Loan Agreement.
BORROWER will be responsible for all construction and operational costs greater than the
NSP2Loan.

Section 8.12 Availabilitv of Utilities. All utilities necessary for the operation of the
Property are available at or within the boundaries of the Property and all steps necessary to
assure that such utility services will be available upon occupancy.

Section 8.l3 Title to Property. Upon recordation of the NSP2 Deed of Trust,
BORROWER shall have good and marketable title to the Property.

Section 8.14 Eligible Property. The Property is an Eligible Property as defined in the
MOU and as required by regulations and laws governing receipt and use ofNSP2 Loan funds.

SECTION 9. EVENT OF DEFAULT.

The occurrence of any of the following shall constitute an "Event ofDefault" under this
NSP2 Loan Agreement and the NSP2 Loan Documents, following notice to BORROWER by
CITY, specifying (a) the applicable event; (b) the action required to cure the default; and (c) a
date, which shall not be fewer than thirty (30) days after the date of notice is mailed to
BORROWER, by which such action must be taken by BORROWER to cure the default, unless
CITY extends the cure period.

(a) Performance of Obligations. BORROWER's default under any of the
Loan Documents, or BORROWER's failure to perform its obligations under this NSP2 Loan
Agreement within the cure period.
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(b) Sale of Property. BORROWER sells the Property to a person who is not a
Qualified Homebuyer.

(c) Rental of Property. BORROWER rents the Property to a person who is
not a Qualified Tenant.

(d) Transfer. BORROWER sells, transfers, conveys, assigns, encumbers or
leases the Property, or any part thereof, without written consent of CITY.

(e) Insurance. BORROWER fails to obtain or maintain insurance coverage as
required and specified in Section 7.15.

(f) Liens. Attachment of an involuntary lien or liens of any kind or character
to the Property.

(g) Representation and Warranties. Any of BORROWER's representations,
warranties or certifications herein were untrue when made by BORROWER and cease to be true
thereafter;

(h) Voluntary Bankruptcy; Insolvency; Dissolution. BORROWER's (i) filing
of a petition for relief under any state or federal law regarding bankruptcy, reorganization or
other relief to debtors; (ii) filing any pleading in any involuntary proceeding under any state or
federal law regarding bankruptcy, reorganization or other relief to debtors which admits the
jurisdiction of the court or the petition's material allegations regarding BORROWER's
insolvency; (iii) making a general assignment for the benefit ofcreditors; (iv) applying for, or the
appointment of, a receiver, trustee, custodian or liquidator of BORROWER, or any of its
properties; (v) inability or admission in writing of its inability to paydebts as they are due; or (6)
filing by BORROWER of a petition seeking the liquidation or dissolution of BORROWER or
the commencement of any other procedures to liquidate or dissolve BORROWER; or

(i) Involuntary Bankruptcy. BORROWER's failure to effect a full dismissal
of any involuntary (i) petition under any state or federal law regarding bankruptcy.,
reorganization or other relief to debtor; (ii) proceeding for the appointment of a receiver, trustee
or liquidator for BORROWER or all or a material part of the assets ofBORROWER; or (iii)
petition or proceeding under other state or federal law regarding bankruptcy, reorganization or
other relief to debtors that is filed against BORROWER.

SECTION 10. NOTICE OF DEFAULT.

Upon the occurrence of an Event of Default, CITY shall give BORROWER written
Notice of Default by specifying:

(a) The nature of the event, deficiency or noncompliance giving rise to tbe
default; and
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(b) The action required to cure the default if action to cure is possible; and

(c) A date, which shall be not fewer than thirty (30) calendar days from the
date the written notice of default was provided to BORROWER, by which such action to cure
must be taken. CITY, in its reasonable discretion, may provide additional time to cure if
BORROWER has commenced and is diligently pursuing a cure in good faith.

If BORROWER fails to take corrective action to cure the default within the time
specified, CITY may, without further notice, seek any remedies available under this MOU or
applicable law.

SECTION 11. DEFAULT REMEDIES.

On the happening of an Event of Default under Section 9 of this NSP2 Loan Agreement,
and the expiration of the applicable cure period, CITY's obligation to disburse proceeds of the
NSP2 Loan shall terminate and CITY shall have the right to either apply all or part of the
remaining proceeds of the NSP2 Loan to payment of accrued interest and principal due under
any obligations of BORROWER hereunder. On the happening of an Event of Default, and the
expiration of the applicable cure period, CITY may, in addition to other rights and remedies
permitted by the NSP2 Loan Agreement or applicable law, proceed with any or all of the
following remedies in any order or combination CITY may choose in its sole discretion:

(a) Terminate this NSP2 Loan Agreement in which event the entire unpaid
principal amount under the NSP2 Note shall immediately become due and payable at the option
of CITY; or

(b) Bring an action in equitable relief seeking specific performance by
BORROWER of the terms and conditions ofthis NSP2 Loan Agreement or enjoining, abating,
or preventing any violation of said terms and conditions of this MOU or seeking declaratory
relief; or

(c) Institute legal action to cure, correct or remedy any default, to recover
damages for any default or to obtain any other remedy consistent with the purpose of this NSP2
Loan Agreement; or

(d) Initiate and pursue any private and/or judicial foreclosure action allowed
under applicable law and the owner of sale provision in the NSP2 Deed of Trust; or

(e) Compel BORROWER to convey and transfer the Property to CITY in
exchange for the cancelation of BORROWER's obligation to repay the unpaid balance ofNSP2
Note; or

(f) Pursue any other remedy allowed at law or equity.
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Nothing in this section is intended or shall be construed as precluding CITY from
proceeding with a non-judicial foreclosure under the power of sale contained in the NSP2 Deed
of Trust in the event of default by BORROWER or its assignee.

SECTION 12. LEGAL ACTION OR OTHER ACTION TO ENFORCE
AGREEMENT OR SEEK REMEDY.

In the event any party to this NSP2 Loan Agreement institutes a lawsuit or other action to
enforce or interpret any part of this NSP2 Loan Agreement or the Loan Documents, or to seek a
remedy for any breach of any Loan Document, the prevailing party shall recover, in addition to
any other remedies, all costs of suit, including reasonable attorneys fees (to include the
reasonable costs of in-house attorneys) and costs.

SECTION 13. NOTICES.

All notices pursuant to this NSP2 Loan Agreement shall be in writing and served on the
other party (a) by personal delivery or (b) by certified mail, return receipt requested, to the
respective addresses as set forth below. Receipt shall be deemed to have occurred on the date
shown on a written receipt as the date of delivery or refusal of delivery (or attempted delivery if
undeliverable).

BORROWER:

By Personal Delivery:

City of Modesto
Parks, Recreation & Neighborhoods Department
Attn: Director of Parks, Recreation, & Neighborhoods
1010 Tenth Street, Suite 4400
Modesto, CA 95354

By Mail:

City of Modesto
Parks, Recreation and Neighborhoods Department
PO Box 642
Modesto, CA 95353
Attn: Director ofParks, Recreation, & Neighborhoods

By Personal Delivery or Mail:

Housing Authority of the County of Stanislaus
1701 Robertson Road
Modesto, CA 95351
Attn: Executive Director
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SECTION 14. INDEMNIFICATION.

BORROWER shall indemnify and hold CITY and its officers, agents, officials, and
employees free and harmless against any losses, damages, liability, claims, demands,judgments,
actions, court costs, and legal or other expenses (including attorney's fees) which arise out of or
in connection with this NSP2 Loan Agreement or the acquisition, use or operation of the
Property. This indemnity obligation shall not extend to any claim arising from the gross
negligence or willful misconduct of CITY, its officers, agents, officials and employees. The
provisions of this section shall survive the expiration of the term of this NSP2 Loan Agreement.

SECTION 15. PUBLICITY.

Any publicity generated by BORROWER for the Property funded herein during the term
ofthis NSP2 Loan Agreement and for one year thereafter, shall make reference to the
contribution of CITY in making the project possible. The words "City of Modesto, Parks,
Recreation and Neighborhoods Department" shall be explicitly stated in any and all pieces of
publicity, including, but not limited to, flyers, press releases, and posters.

SECTION 16. SUCCESSORS AND ASSIGNS.

The terms of this NSP2 Loan Agreement shall be binding upon and inure to the benefit of
the successors and assigns of the parties.

SECTION 17. RELATIONSHIP OF PARTIES.

The relationship of BORROWER and CITY under the Loan Documents, is, and shall at
all times remain, solely that of borrower and lender. CITY neither undertakes nor assumes any
responsibility or duty to BORROWER or to any third party with respect to the Property, except
expressly provided in the Loan Documents. Nothing contained in this NSP2 Loan Agreement
shall be interpreted or understood by any of the parties, or by any third person, as creating the
relationship of employer and employee, principal and agent, limited or general partnership, or
joint venture between CITY and BORROWER or its agents, employees or contractors. Except
as CITY may specify in writing, BORROWER shall have no authority to act as an agent of
CITY or to bind CITY to any obligation.

SECTION 18. AMENDMENTS.

This NSP2 Loan Agreement, including other Loan Documents, shall not be altered or
amended except in writing, signed by the parties. Any amendment or addendum to the Loan
Documents shall expressly refer to the Loan Document being amended. BORROWER agrees
that any other agreement entered into by BORROWER relating to the performance of this NSP2
Loan Agreement shall be subject to the written approval of CITY.

SECTION 19. NON-LIABILITY OF OFFICIALS, EMPLOYEES AND AGENTS.
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Section 19.1 No member, official, employee or agent of CITY shall be personally liable
to BORROWER in the event of any default or breach by CITY or for any amount that may
become due to BORROWER or any obligation under the terms of this NSP2 Loan Agreement.

Section 19.2 No member, official, employee or agent of BORROWER shall be
personally liable to CITY the event of any default or breach by BORROWER or for any amount
that may become due to CITY or any obligation under the terms of this NSP2 Loan Agreement.

SECTION 20. GOVERNING LAW.

The Loan Documents shall be governed by, and construed in accordance with, the laws
of the State of California, except to the extent preempted by federal laws.

SECTION 21. VENUE.

Should either party institute suit or arbitration for enforcement or interpretation of any
provision contained herein, the venue of such action shall be in Stanislaus County, California.

SECTION 22. SEVERABILITY.

If any provision of the Loan Documents shall be determined by a court of competent
jurisdiction to be invalid, illegal, or unenforceable, that portion shall be deemed severed from the
Loan Documents and the remaining parts shall remain in full force as though the invalid, illegal
or unenforceable portion had never been part of the Loan Documents.

SECTION 23. RIGHTS CUMULATIVE. NO WAIVER.

All CITY's rights and remedies provided in the Loan Documents, granted by law or
otherwise, are cumulative and, except as provided herein, may be exercised by CITY at any time.
Any waiver by CITY of any obligation or condition in this NSP2 Loan Agreement must be in
writing and shall be limited to its specific terms. No waiver will be implied from any delay or
failure by CITY to take action on any breach or default of BORROWER or to pursue any
remedy allowed hereunder or applicable law. Any extension of time granted to BORROWER to
perform any obligation hereunder shall not operate as a waiver or release from any of its
obligations under this NSP2 Loan Agreement. Consent by CITY to any act or omission by
BORROWER shall not be construed to be a consent to any other or subsequent act or omission
or to waive the requirement for CITY's written consent to future waivers.

SECTION 24. TITLE OF PARTS AND SECTIONS.

Any titles of the sections or subsections of this NSP2 Loan Agreement are inserted for
convenience of reference only and shall be disregarded in interpreting any part of the
Agreement's provisions.
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SECTION 25. LANGUAGE CONSTRUCTION.

The language of each and all paragraphs, tenns andlor provisions of this NSP2 Loan
Agreement, shall, in all cases and for any and all purposes, and in any way and all circumstances
whatsoever, be construed as a whole, according to its fair meaning, and not for or against any
party hereto and with no regard whatsoever to the identity or status of any person or persons who
drafted all or any portion of this NSP2 Loan Agreement.

SECTION 26. AUTHORITY OF THE FARTIES.

Each individual executing this NSP2 Loan Agreement on behalf of the respective parties
represents and warrants that he/she is duly authorized to execute this NSP2 Loan Agreement on
behalf of the respective parties.

SECTION 27. NO THIRD FARTIES BENEFITTED.

No person other than CITY and BORROWER and their pennitted successors and assigns
shall have any right of action under any of the Loan Docwnents.

SECTION 28. FARTIES BOUND; COYENANTS RUNNING WITH THE LAND;
EFFECT AND DURATION OF COYENANTS.

Except as otherwise limited herein, the provisions of this NSP2 Loan Agreement shall be
binding upon and inure to the benefit of the parties and their heirs, executors, administrators,
legal representatives, successors, transferees, and all assigns.

SECTION 29. NO ENCUMBRANCES.

Save and except the NSP2 Deed of Trust, BORROWER shall not create, pennit, file or
record against the Property without the prior written consent ofClTY any deed of trust lien or
other lien, inferior or superior to the lien of the NSP2 Deed of Trust in favor of CITY, other than
liens for taxes not yet due and payable.

Any transaction in violation of this Section 30 will cause all indebtedness, irrespective of
the maturity dates, at the option of CITY and without demand or notice, to be immediately due
and payable to CITY.

SECTION 30. AFFROVAL OF CITY COUNCIL.

This NSP2 Loan Agreement shall not be binding until approved by the City Council of
the City of Modesto, as evidenced by a resolution adopted by the City Council.

SECTION 31. FORCE MAJEURE.
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In addition to specific provisions of this NSP2 Loan Agreement, performance by either
Party will not be deemed to be in default where delays or defaults are due to war; insurrection;
strikes; lock-outs; riots; floods; earthquakes; fires; quarantine restrictions; freight embargoes;
lack of transportation; or court order; or any other similar causes (other than lack of funds of
BORROWER or BORROWER's inability to finance the rehabilitation of the Property) beyond
the control or without the fault of the Party claiming an extension of time to perform. An
extension of time for any cause will be deemed granted if notice by the Party claiming such
extension is sent to the other within ten (10) days from the commencement of the cause and such
extension of time is not rejected in writing by the other Party within ten (10) days of receipt of
the notice. In no event is CITY required to agree to cumulative delays in excess of one hundred
eighty (180) days.

SECTION 32. MULTIPLE ORIGINALS; COUNTERPART.

This NSP2 Loan Agreement may be executed in multiple originals, each ofwhich is
deemed to be an original, and may be signed in counterparts.

SECTION 33. ENTIRE AGREEMENT.

This NSP2 Loan Agreement, and any exhibits attached hereto or documents referred to
herein, constitute the sole and entire Agreement of the parties hereto with respect to the matters
herein and correctly sets forth the rights, duties, and obligations of each to the other as of the
date first written above.

SECTION 34. TIME.

Time is the essence of each item of the Loan Documents.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the City ofModesto, a municipal corporation, has authorized
the execution of this NSP2 Loan Agreement by its City Manager and attestation by its City Clerk
by Resolution No_ adopted by the Council on the day of, 2012, and
BORROWER has caused this NSP2 Loan Agreement to be duly executed_

CITY OF MODESTO, a municipal corporation

GREG NYHOFF
City Manager

Date,_______________________

ATTEST:

By __________________________

STEPHANIE LOPEZ
City Clerk

(SEAL)

APPROVED AS TO LEGAL FORM:

SUSANA ALCALA WOOD, City Attorney

By,________________________

RICHARD B_ EVANS
Senior Deputy City Attorney

APPROVED AS TO RISK MANAGEMENT:

By__________________________

MARY AKIN, Risk Manager
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I-IOUSING AUTHORITY OF THE
COUNTY OF STANISLAUS

By_________________________
Name: _________________________

Title: _________________________

By________________________

Name: _______________________
Title: _____________________
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CITY OF MODESTO

NEIGHBORHOOD STABILIZATION PROGRAM 2

REGULATORY AGREEMENT

(NSP2 Regulatory Agreement)

This CITY OF MODESTO NEIGHBORHOOD STABILIZATION PROGRAM 3

REGULATORY AGREEMENT (the "NSP2 Regulatory Agreement) is entered into this~~

dayof~~~___, 20___"by and between the CITY OF MODESTO, a municipal

corporation of the State of California (the "CITY") and HOUSING AUTHORITY OF THE

COUNTY OF STANISLAUS, a California public entity (the "BORROWER") with reference to

the following:

RECITALS

A. WHEREAS, CITY and BORROWER are concurrently with the execution

herewith entering into that certain City of Modesto Neighborhood Stabilization Program 2 Loan

I
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Agreement of even date herewith (the "NSP2 Loan Agreement") which is incorporated herein by

reference.

B. WHEREAS, CITY desires to increase the supply of affordable ownership and

rental housing for Very Low Income Households, Low Income Households, and Middle Income

Households in the City of Modesto.

C. WHEREAS, pursuant to the NSP2 Loan Agreement, CITY has made a loan to

BORROWER in the sum of__ (.--:J ("NSP2 Loan") for the purpose of assisting

BORROWER in the purchase [INSERT, if applicable: and rehabilitation] of certain real

property located in the City of Modesto, County of Stanislaus, State of California (the

"Property") as more fully described in Exhibit "A" attached hereto.

D. WHEREAS, the Property is being purchased [INSERT, if applicahle: and

rehabilitated} by BORROWER for the sole purpose of selling the Property at an affordable cost

to a qualified Very Low Income Household, Low Income Household, or Middle Income

Household, also referred to as a Qualified Homebuyer, or upon mutual agreement by

BORROWER and CITY, BORROWER may rent the Property as affordable rental housing to a

qualified Very Low Income Household, Low Income Household, or Middle Income Household,

also referred to as a Qualified Tenant.

E. WHEREAS, it is the intent of the parties hereto that the Property remain

affordable and available exclusively to a qualified Very Low Income Household, Low Income

Household, or Middle Income Household for an affordability period of no less than twenty (20)

consecutive years from the close of escrow on the sale of the Property by BORROWER to a

Qualified Homebuyer or in the event BORROWER is unable to sell the Property to a Qualified

Homebuyer pursuant to the NSP2 Loan Agreement, the date this Regulatory Agreement is

2
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recorded against the Property. This shall be known as the "Continued Affordability Period."

F. WHEREAS, as a condition ofreceiving NSP2 Loan, BORROWER must agree to

place specified restrictions upon the use and transfer of the Property (24 CFR Sec. 92.252 and

92.254). It is the intent of the parties hereto to evidence BORROWER's compliance with the

NSP2 Requirements, as defined in the NSP2 Loan Agreement, and place such restrictions upon

the use and transfer ofthe Property to ensure continued affordability, as required by the NSP2

Requirements.

NOW, THEREFORE, in consideration of the foregoing covenants and other

consideration, and in order to induce CITY to enter into the NSP2 Loan with BORROWER, the

receipt and sufficiency of which are hereby acknowledged, CITY and BORROWER agree as

follows:

1. Recitals. The foregoing recitals are part of this NSP2 Regulatory Agreement.

2. Definitions. Unless definitions of terms have been expressly set out herein, each

term shall have the same definition as set forth in the NSP2 Loan Agreement and that certain

City of Modesto Neighborhood Stabilization Program 2 Memorandum of Understanding

between CITY and BORROWER, dated ____ ("MOU"). The NSP2 Loan Agreement and

MOU are incorporated herein by this reference.

3. Declarations. The Property is and shall be subject to the covenants and

restrictions hereafter set forth, and shall be binding on and enforceable against BORROWER and

any future owner ofthe Property. The covenants and restrictions herein are established and

agreed upon for the purpose of expanding and preserving the availability of affordable

ownership and rental housing for Very Low Income Households, Low Income Households, and

Middle Income Households in the City ofModesto.
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4. [DELETE IF NO REHABjUse Restrictions and Covenants During

Rehabilitation of the Property. During the period ofrehabilitation ofthe Property,

BORROWER covenants and agrees that it shall not rent, lease, license, or transfer the Property,

or use the Property, or any part thereof, for any commercial purpose, including the production of

income, or for any other purposes unrelated to the provisions of the NSP2 Loan.

5. Coutinued Use Restrictions and Covenants of the Property. The following

covenants and restrictions on the use and enjoyment of the Property shall be in addition to any

other covenants and restrictions affecting the Property, and all such covenants and restrictions

are for the benefit and protection of CITY, and shall run with the land and be binding on

BORROWER, its successors, assigns, transferees and future owner(s) of the Property and enure

to the benefit of and be enforceable by CITY.

BORROWER, on behalf of itself and its successors and assigns, and, hereby covenants

and agrees:

(a) Subject to subsection (d) below, BORROWER shall sell the Property at

affordable sales price to a Qualified Homebuyer in accordance with the NSP2 Loan Agreement.

The sale shall be completed within twelve (12) months of the date of [INSERT: acquisition Q!

completion of rehabilitationl of the Property.

(b) BORROWER shall require the Qualified Homebuyer to secure a CITY

Second Mortgage Loan to purchase the Property and execute a promissory note, in favor of the

CITY and evidencing the CITY Second Mortgage Loan (the "Homebuyer Note"), and a deed of

trust, securing the Homebuyer Note to be recorded against the Property. Pursuant to the

Homebuyer Note, the Qualified Homebuyer must occupy the Property as his or her primary

residence and repay all or a portion of the CITY Second Mortgage Loan upon sale of the

4
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Property to a non-eligible third-party during the Continued Affordability Period.

(c) Upon sale of the Property to a Qualified Homebuyer and the execution of

the CITY Second Mortgage Loan Documents by the Qualified Homebuyer, the CITY shall

execute and record a reconveyance of this NSP2 Regulatory Agreement and the NSP2 Deed of

Trust.

(d) Upon mutual agreement by BORROWER and CITY, BORROWER may

rent the Property to a Qualified Tenant for the entire Continued Affordability Period in

accordance with Section 6.4 of the NSP2 Loan Agreement, subject to the following additional

requirements:

(1) Occupancy Requirements. The Property shall be rented to and

occupied by households that qualify as a Very Low Income Household, Low Income

Households, and Middle Income Household.

(2) Affordable Rent. In accordance with subsection 2, the monthly

rent paid by the Qualified Tenant to occupy the Property shall not exceed the maximum rent set

forth in 24 CFR 92.252.

(i) Very Low Income Rent. The rent ("Very Low Income

Rent") paid by a Very Low Income Household shall not exceed thirty percent (30%) of fifty

percent (50%) ofthe area median income adjusted for family size based on guidelines published

by HUD C'Median Income").

(ii) Low Income Rent. The rent ("Low Income Rent") paid by

Low Income Households shall not exceed thirty percent (30%) of sixty-five percent (65%) of the

Median Income.

(iii) Middle Income Rent. The rent ("Middle Income Rent")
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paid by Middle Income Households shall not exceed thirty percent (30%) of the annual income

of all persons in the Middle Income Households as calculated in accordance with 24 C.F.R.

Section 5.611 (the "Adjusted Income").

(iv) Approval ofInitial and Subsequent Rents. Rents for all

NSP2 Assisted Units are subject to CITY approval prior to occupancy by Qualified Tenants, and

are subject to the NSP2 Requirements

(v) Rent Increases. All rent increases for the NSP2 Assisted

Units are subject to CITY approval and are subject to the NSP2 Requirements. Such rent may

not be increased more often than once every twelve (12) months. BORROWER will provide

each Qualified Tenant with at least sixty (60) days written notice of any increase in rent

applicable to such Qualified Tenant.

(3) Increased Income of Qualified Tenants.

(i) Increased income above Very Low but below Low Income

Limit. Subject to subsection 2(v) above, in the event that, upon recertification of the income of a

Very Low Income Household, the Borrower determines that such household no longer qualifies

as a Very Low Income Household, but does qualifY as a Low Income Household, such

household may continue to occupy the NSP2 Assisted Unit and, upon sixty (60) days written

notice to the such household, BORROWER may increase the household's rent to the maximum

rent published by HUn for a Low Income Household for the applicable bedroom size as set forth

in 24 C.F.R. 92.252(a) (also known as "High HOME Rent"). Borrower shall then rent the next

available NSP2-Assisted Unit designated as a NSP2 Rental Unit to a Very Low Income

Household.

(ii) Increased Income Above Low But Below Middle Income
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Limit. Subject to subsection 2(v) above, in the event that, upon recertification of the income of a

Low Income Household, BORROWER determines that such household no longer qualifies as a

Low Income Household, but does qualify as a Middle Income Household, such household may

continue to occupy the NSP2 Assisted Unit and, upon sixty (60) days written notice to such

household, Borrower may increase the household's rent to the lesser of one-twelfth (I/12'h) of

thirty percent (30%) of actual Adjusted Income of the household, or fair market rent (subject to

24 C.F .R. 92.252(i)(2) regarding low income housing tax credit requirements). Borrower shall

then rent the next available NSP2 Assisted Unit designated as a NSP2 Rental Unit to a Low

Income Household.

(iii) Non-QualifYing Household. If, upon recertification of the

income of a Qualified Tenant, BORROWER determines that a former Low Income Household

has an Adjusted Income exceeding the maximum qualif'ying income for a Low Income

Household, such household shall be permitted to continue occupying the NSP2 Assisted Unit

and, upon expiration of the household's lease and upon sixty (60) days written notice, the rent

shall be increased to the lesser of one-twelfth (l/12th) ofthirty percent (30%) of the actual

Adjusted Income of the household, or fair market rent. When the household vacates the NSP2

Assisted Unit, BORROWER shall rent such NSP2 Assisted Unit to a Middle Income Household.

(iv) Termination of Occupancy. Upon termination of

occupancy ofa NSP2 Assisted Unit by a Qualified Tenant, such unit shall be deemed to be

continuously occupied by a household of the same income level as the initial income level of the

vacating Qualified Tenant, until such unit is reoccupied, at which time the income character of

the NSP2 Assisted Unit shall be redetermined to meet the occupancy requirements set forth

herein.
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(4) Income Certification. BORROWER will obtain, complete and

maintain on file, immediately prior to initial occupancy and annually thereafter, income

certifications from each Qualified Tenant's household. BORROWER shall make a good faith

effort to verifY the accuracy of the income provided by the applicant or occupying household, as

the casc may be, in an income certification. To verifY the information, BORROWER shall take

two or more of the following steps: (i) obtain a pay stub for the most recent pay period; (ii)

obtain an income tax return for the most recent tax year; (iii) conduct a credit agency or similar

search; (iv) obtain an income verification form from the applicant's current employer; (v) obtain

an income verification form from the Social Security Administration and/or the California

Department of Social Services if the applicant receives assistance from either of such agencies;

or (vi) if the applicant is unemployed and does not have a tax return, obtain another form of

independent verification. Copies of Qualified Tenant income certifications shall be available to

CITY upon request.

(5) Oualified Tenant Selection Plan. BORROWER shall not make

material modifications to its tenant selection plan without the prior written approval of CITY,

which approval shall not be unreasonably withheld. Such tenant selection plan shall comply

with the NSP2 Requirements.

(6) Lease Provisions. In leasing the Property, BORROWER shall use

a form of Qualified Tenant lease approved by CITY. The form of Qualified Tenant lease shall

also comply with all requirements of this NSP2 Regulatory Agreement and the NSP2 Loan

Agreement, and shall, among other matters:

(i) provide for termination of the lease and consent by a

Qualified Tenant to immediate eviction for failure: (a) to provide any information required
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under this NSP2 Regulatory Agreement or reasonably requested by BORROWER to establish or

recertify a Qualified Tenant's qualification, or the qualification ofa Qualified Tenant's

household, for occupancy in the Property in accordance with the standards set forth in this NSP2

Regulatory Agreement, or (b) to qualifY as a Very Low Income Household, Low Income

Household, or Middle Income Household, as applicable, as a result of any material

misrepresentation made by such Qualified Tenant with respect to the income computation.

(ii) be for an initial term of not less than one (1) year, unless by

mutual agreement between a Qualified Tenant and BORROWER, and provide for no increase in

the Affordable Rent during such year. After the initial year oftenancy, the lease may be month­

to-month by mutual agreement ofBORROWER and a Qualified Tenant.

(7) Lease Termination. Any termination of a lease or refusal to reneW

a lease for the Property shall be in conformance with the NSP2 Requirements, including, but not

limited to, 24 C.F.R. 253(c), and the requirements of applicable state law.

(8) Nondiscrimination. The Property shall be available for occupancy

on a continuous basis to members of the general public who are income eligible. BORROWER

shall not give preference to any particular class or group of persons in renting or selling the

Property, except as may be required pursuant to this NSP2 Regulatory Agreement.

BORROWER herein covenants by and for BORROWER, assigns, and all persons claiming

under or through BORROWER, that there shall be no discrimination against or segregation of,

any person or group ofpersons on account ofrace, color, creed, religion, sex, sexual orientation,

marital status, national origin, source of income (e.g., SSI), ancestry, or disability, in the leasing,

subleasing, transferring, use, occupancy, tenure, or enjoyment of the Property nor shall

BORROWER or any person claiming under or through BORROWER, establish or permit any
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such practice or practices of discrimination or segregation with reference to the selection,

location, number, use, or occupancy, of tenants, lessees, sublessees, subtenants, or vendees of the

Property or in connection with the employment ofpersons for the construction, operation and

management of the Property.

(9) Section 8 Tenants. BORROWER will accept as Qualified Tenants,

on the same basis as all other prospective Qualified Tenant~, persons who are recipients of

federal certificates for rent subsidies pursuant to the existing housing program under Section 8 of

the United States Housing Act, or its successor. BORROWER shall not apply selection criteria

to Section 8 certificate or voucher holders that are more burdensome than criteria applied to all

other prospective Qualified Tenants, nor shall BORROWER apply or permit the application of

management policies or lease provisions with respect to the Property which have the effect of

precluding occupancy of the Property by such prospective Qualified Tenants.

(10) Records. BORROWER shall maintain complete, accurate and

current records pertaining to the Property, and shall permit any duly authorized representative of

CITY to inspect records, including records pertaining to income and household size of Qualified

Tenant. All Qualified Tenant lists, applications and waiting lists relating to the Property shall at

all times be kept separate and identifiable from any other business of BORROWER and shall be

maintained as required by CITY, in a reasonable condition for proper audit and subject to

examination during business hours by representatives of CITY. BORROWER shall retain copies

of all materials obtained or produced with respect to occupancy of the Property for a period of at

least five (5) years.

(11) Management Responsibilities. BORROWER is responsible for all

management functions with respect to the Property, including without limitation the selection of
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Qualified Tenants, certification and recertification of household size and income, evictions,

collection of rents and deposits, maintenance, landscaping, routine and extraordinary repairs,

replacement of capital items, and security. CITY shall have no responsibility over management

ofthe Property. BORROWER shall retain a professional property management company

approved by CITY in its reasonable discretion to perform its management duties hereunder.

BORROWER may request CITY for written approval to self-manage the Property.

(12) Management Agent; Periodic Reports. The Property shall at all

times be managed by an experienced management agent reasonably acceptable to CITY, with

demonstrated ability to operate residential facilities like the Property in a manner that will

provide decent, safe, and sanitary housing (as approved, the "Management Agent"). CITY

hereby pre-approves BORROWER as the Management Agent).

(13) Periodic Performance Review. CITY reserves the right to conduct

an annual (or more frequently, if deemed necessary by CITY) review of the management

practices and financial status of the Property. The purpose of each periodic review will be to

enable CITY to determine if the Property is being operated and managed in accordance with the

NSP2 Requirements and the provisions of this NSP2 Regulatory Agreement. BORROWER

shall cooperate with CITY in such reviews.

(14) Replacement ofManagement Agent. If, as a result of a periodic

review, CITY determines in its reasonable judgment that the Property is not being operated and

managed in accordance with any of the material requirements and standards of this NSP2

Regulatory Agreement, CITY shall deliver notice to BORROWER of its determination that the

Property does not satisfY the requirements of this NSP2 Regulatory Agreement, such notice may

include a request to cause replacement of the Management Agent, including the reasons therefor.
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Within fifteen (15) days after receipt by BORROWER of such written notice, CITY staff and

BORROWER shall meet in good faith to consider methods for improving the financial and

operating status of the Property, including, without limitation, replacement of the Management

Agent.

If, after such meeting, CITY staff recommends in writing the replacement of the

Management Agent, BORROWER shall be dismissed as the Management Agent, and CITY shall

appoint as the Management Agent a person or entity meeting the standards for a management

agent set forth in subsection (12) above. Failure to remove the Management Agent in

accordance with the provisions of this Section shall constitute default nnder this NSP2

Regulatory Agreement, and CITY may enforce this provision through legal proceedings as

specified in Section 10 below.

(f) On-site Inspection. CITY shall have the right to perform an on-site

inspection ofthe Property when deemed necessary by CITY, and subject to the rights of a

Qualified Homebuyer or Qualified Tenant, upon delivery of reasonable notice to BORROWER,

subject to the requirements of state law. BORROWER agrees to cooperate in and attend such

inspection and request Qualified Homebuyers or Qualified Tenants cooperate with such

inspections.

(g) Annual Report. BORROWER shall submit to CITY annual reports in a

form approved by CITY, no later than two hundred seventy (270) days after the end of

BORROWER's fiscal year. The reports shall contain such information as CITY may require,

including, but not limited to, the following:

(i) A statement of the fiscal condition of the Property, including a

financial statement indicating surpluses or deficits in operating accounts for the period covered, a
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detailed itemized listing of income and expenses, and the amounts of the Property reserves. The

report due after the end of each fiscal year shall contain an audited version of this statement.

Such audit shall be prepared in accordance with the requirements of CITY and certified at

BORROWER's expense by an independent Certified Public Accountant licensed by the State of

California. BORROWER shall also follow audit requirements of the Single Audit Act and OMB

Circulars A-122 and 110; and

(ii) The substantial physical defects in the Property, if any, including a

description of any major repair or maintenance work undertaken in the reporting period; and

(iii) Information concerning the occupancy of the Property.

Upon request of CITY, BORROWER shall furnish, within fifteen (15) days, any

other information or completed form requested by CITY.

(h) Additional Information. BORROWER shall provide any additional

information reasonably requested by CITY. CITY shall have the right to examine and make

copies of all books, records or other documents of BORROWER which pertain to the Property.

(i) Taxes and Assessments. If applicable, BORROWER shall pay all real and

personal property taxes, assessments and charges and all franchise, income, employment, old age

benefit, withholding, sales, and other taxes assessed against it, or payable by it, at such times and

in such manner as to prevent any penalty from accruing, or any lien or charge from attaching to

the Property; provided, however, that BORROWER may contest in good faith, any such taxes,

assessments, or charges. In the event BORROWER exercises its right to contest any tax,

assessment, or charge against it, BORROWER, on final determination of the proceeding or

contest, shall immediately payor discharge any decision or judgment rendered against it,

together with all costs, charges and interest.
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U) Property Maintenance. BORROWER agrees, for the entire Tenn of this

NSP2 Regulatory Agreement, to maintain all interior and exterior improvements, including

landscaping, on the Property in good condition and repair (and, as to landscaping, in a healthy

condition) and in accordance with all applicable laws, rules, ordinances, orders and regulations

of all federal, state, county, municipal, and other governmental agencies and bodies having or

claiming jurisdiction and all their respective departments, bureaus, and officials, and in

accordance with the following maintenance conditions:

CITY places prime importance on quality maintenance to protect its investment

and to ensure that all CITY-assisted affordable housing projects are not allowed to deteriorate

due to below-average maintenance. Nonnal wear and tear of the Property will be acceptable to

CITY assuming BORROWER agrees to provide all necessary improvements to assure the

Property is maintained in good condition. BORROWER shall make all repairs and replacements

necessary to keep the improvements in good condition and repair.

In the event that BORROWER breaches any of the covenants contained in this

subsection and such default continues for a period of fifteen business (15) days after written

notice from CITY with respect to graffiti, debris, waste material, and general maintenance or

thirty (30) days after written notice from CITY with respect to landscaping and building

improvements, then CITY, in addition to whatever other remedy it may have at law or in equity,

shall have the right to enter upon the Property and perfonn or cause to be perfonned all such acts

and work necessary to cure the default. Pursuant to such right of entry, CITY shall be pennitted

(but is not required) to enter upon the Property and perfonn all acts and work necessary to

protect, maintain, and preserve the improvements and landscaped areas on the Property, and to

attach a lien on the Property, or to assess the Property, in the amount of the expenditures arising

14

1669\02\1174741.2



from such acts and work of protection, maintenance, and preservation by CITY andlor costs of

such cure, which amount shall be promptly paid by BORROWER to CITY upon demand.

(k) Asset Management. BORROWER is responsible for all asset

management functions with respect to the Property, including without limitation the oversight of

the Management Agent, as applicable, maintaining accurate and current books and records for

the Property and promptly paying costs incurred in connection with the Property. CITY shall

have no responsibility over asset management of the Property.

6. Term of Use Restrictions and Covenants. The covenants and restrictions

established in Section 5 of this NSP2 Regulatory Agreement shall, without regard to technical

classification and designation, be binding on BORROWER, its successors and assigns and each

future owner of the Property, for the benefit of and in favor of the CITY, and shall remain in

effect and enforceable until the twentieth (20th) anniversary of the date ofrecordation of this

NSP2 Regulatory Agreement or reconveyance of this NSP2 Regulatory Agreement by CITY.

This NSP2 Regulatory Agreement shall remain without regard to the term of any mortgage or

deed of trust or the transfer of ownership, excluding the sale of the Property to a Qualified

Homebuyer.

7. Written Notifications. BORROWER, and any future owner ofthe Property,

covenants and agrees to include the requirements and restrictions contained in this NSP2

Regulatory Agreement and any document transferring title ofthe Property to another person, to

the end that such transferee has notice of, and is bound by, such restrictions and covenants, and

to obtain the agreement from any transferee to abide by all the covenants and restrictions of this

NSP2 Regulatory Agreement.

8. Acceptance and Ratification. BORROWER and future owners of the Property
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shall be subject to and shall comply with the Use Restrictions and Covenants herein. The

acceptance of a deed of conveyance to the Property shall constitute an agreement that the Use

Restrictions and Covenants are accepted and ratified by such future owners, and such Use

Restrictions and Covenants shall run with the land and bind such future owners.

9. Enforcement of Restrictions and Covenants. If BORROWER or any future

owner defaults in the performance or observance of any covenant or restriction set forth in this

NSP2 Regulatory Agreement and if such default remains uncured for a period of thirty (30) days

after notice thereof shall have been given by CITY, then CITY acting on its own behalf may

declare an Event of Default to have occurred, and, at its option, may take anyone or more ofthe

following steps:

(a) By mandamus, or other suit, action or proceeding at law or in equity,

require BORROWER or any future owner of the Property to perform its obligations and

covenants hereunder, including the remedy of specific performance, or to enjoin any act or thing

in violation of any covenant or restriction of this NSP2 Regulatory Agreement; or

(b) Subject to the provisions of the NSP2 Loan Agreement, and the NSP2

Note entered into by BORROWER and CITY evidencing BORROWER's indebtedness to CITY

for NSP2 Loan, declare a default and accelerate the indebtedness evidenced by the NSP2 Note;

or

(c) Take such other action at law or in equity as may appear necessary or

desirable to enforce the obligations, covenants and restrictions hereunder, including (i)

compelling BORROWER to sell the Property to CITY at a sales price equal to the unpaid

balance of amount ofNSP2 Loan, or (ii) the commencement of foreclosure proceedings; or

(d) Exercise any other remedy provided under the NSP2 Loan Agreement.
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10. Notices. All notices pursuant to this NSP2 Regulatory Agreement shall be in

writing and served on the other party (a) by personal delivery or (b) by certified mail, return

receipt requested, to the respective addresses as set forth below. Receipt shall be deemed to have

occurred on the date shown on a written receipt as the date of delivery or refusal of delivery (or

attempted delivery ifundeliverable).

CITY:

BORROWER:

By Personal Delivery

CITY OF MODESTO
Parks, Recreation & Neighborhoods Department
Attn: Director of Parks, Recreation, & Neighborhoods
1010 Tenth Street, Suite 4400
Modesto, CA 95354

By Mail:

CITY OF MODESTO
Parks, Recreation and Neighborhoods Department
P o Box 642
Modesto, CA 95353
Attn: Director ofParks, Recreation, & Neighborhoods
Attention: Parks, Recreation and Neighborhoods Department

By Personal Delivery or Mail:

HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS
1701 Robertson Road
Modesto, CA 95351
Attn: Executive Director

11. Indemnity. BORROWER shall indemnifY and hold CITY, and their officers,

agents, officials, and employees free and harmless against any losses, damages, liability, claims,

demands, judgments, actions, court costs, and legal or other expenses (including attorney's fees)

which arise out ofor in connection with this NSP2 Regulatory Agreement. This indemnity

obligation shall not extend to any claim arising solely from the negligence or willful misconduct

of CITY, their officers, agents, officials and employees. The provisions of this section shall
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survive the expiration of the term ofthis NSP2 Regulatory Agreement

12. Relationship of Parties. Nothing contained in this NSP2 Regulatory Agreement

shall be interpreted or understood by any of the parties, or by any third person, as creating the

relationship of employer and employee, principal and agent, limited or general partnership, or

joint venture between CITY and BORROWER or its agents, employees or contractors. Except

as CITY may specify in writing, BORROWER shall have no authority to act as an agent of

CITY or to bind CITY to any obligation.

13. Superiority of Agreement. BORROWER covenants that BORROWER has not,

and shall not, enter into or execute any other agreement with provisions contrary to the provision

of this NSP2 Regulatory Agreement, or contrary to the intent of maintaining the affordability

restrictions for the full Continued Affordability Period.

14. Parties Bound; Covenants Running with the Land. Except as otherwise

limited in Section 7 herein, the provisions of this NSP2 Regulatory Agreement shall be binding

upon and enure to the benefit of the parties and their successors, transferees, and assigns. This

NSP2 Regulatory Agreement is intended to run with the land and shall bind BORROWER and

its successors, assigns, transferees in the Property and future owners of the Property for the

entire Continued Affordability Period regardless of any assignment, payment, expiration,

extinguishment of any loan or note, any reconveyance of deed of trust, or any conveyance or

transfer of the Property, and the benefits hereof shall enure to the benefit of City and its

successors and assigns.

15. Interpretation: Affordability. It is the intention of the parties to this NSP2

Regulatory Agreement that affordability be interpreted in view of the express goals of the NSP2

Requirements and specifically including the affordability regulations of Title 24 CFR Part 92. It
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is the purpose of this NSP2 Regulatory Agreement to limit and restrict the use and resale of the

Property in order to maintain the Property's affordability for the entire Continued Affordability

Period.

16. Amendments. This NSP2 Regulatory Agreement, including any exhibits hereto,

shall not be amended except in writing, signed by the Parties. Any amendment or addendum

hereto shall expressly refer to this NSP2 Regulatory Agreement.

17. No Liability. No member, official, employee or agent of CITY shall be

personally liable to BORROWER in the event of any default or breach by CITY or for any

amount that may become due to BORROWER or any obligation under the terms of this NSP2

regulatory Agreement. No member, official, employee or agent ofBORROWER shall be

personally liable to CITY in the event of any default or breach by BORROWER or for any

amount that may become due to CITY or any obligation under the terms of this NSP2 regulatory

Agreement.

18. Governing Law. This NSP2 Regulatory Agreement shall be interpreted under

and be governed by the laws of the State of California.

19. Venue. Should either party institute suit or arbitration for enforcement or

interpretation of any provision contained herein, the venue of such action shall be in Stanislaus

County, California.

20. Costs and Attorney Fees. In the event that any legal or administrative action is

commenced to interpret or to enforce the terms of this NSP2 Regulatory Agreement, the

prevailing party in such action shall be entitled to recover all reasonable attorney's fees and costs

incurred in such action.

21. Severability. Every provision of this NSP2 regulatory Agreement is intended to
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be severable. If any provision of this NSP2 Regulatory Agreement shall be held invalid, illegal,

or unenforceable by a court of competent jurisdiction, the validity, legality, and enforceability of

the remaining provisions shall not in any way be affected or impaired.

22. No Waiver. Any waiver by CITY of any obligation or condition in this NSP2

Regulatory Agreement must be in writing. No waiver will be implied from any delay or failure

by CITY to take action on any breach or default of BORROWER, its assignee or transferee, or to

pursue any remedy allowed under this NSP2 Regulatory Agreement or applicable law. Any

extension of time granted to BORROWER, its assignee or transferee, to perform any obligation

hereunder shall not operate as a waiver or release from any of its obligations under this NSP2

Regulatory Agreement. Consent by CITY to any act or omission by BORROWER, its assignee

or transferee, shall not be construed to be a consent to any other or subsequent act or omission or

to waive the requirement for CITY's written consent to future waivers.

23. Titles. Any titles ofthe sections or subsections of this NSP2 Regulatory

Agreement are inserted for convenience of reference only and shall be disregarded in

interpreting any part of the NSP2 Regulatory Agreement's provisions.

24. Interpretation. The language of each and all paragraphs, terms and/or

provisions of this NSP2 Regulatory Agreement, shall, in all cases and for any and all purposes,

and in any way and all circumstances whatsoever, be construed as a whole, according to its fair

meaning, and not for or against any party hereto and with no regard whatsoever to the identity or

status of any person or persons who drafted all or any portion of this agreement.

25. Discretion Retained by CITY. CITY's execution of this NSP2 Regulatory

Agreement in no way limits the discretion of CITY in the permit and approval process in

connection with any improvements by BORROWER.
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26. Recordation. BORROWER acknowledges and agrees that this NSP2 Regulatory

Agreement shall be recorded against the Property in the Office of the Recorder of the County of

Stanislaus.

27. Authority to Execute. Each individual executing this NSP2 Regulatory

Agreement on behalf of BORROWER represents and warrants that he/she is duly authorized to

execute this NSP2 Regulatory Agreement on behalf of BORROWER

28. Compliance With NSP2 Requirements. BORROWER agrees that at

all times its acts regarding the property and the use ofNSP2 funds shall be in conformity with

the NSP2 Requirements. BORROWER acknowledges that it is familiar with such applicable

provisions and has been professionally advised to the extent necessary for the purpose of

enabling BORROWER to fully comply with such provisions.
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IN WITNESS WHEREOF, the City of Modesto, a municipal corporation, has

authorized the execution of this NSP2 Regulatory Agreement by its City Manager and attestation

by its City Clerk by Resolution No. ___ adopted by the Council on the __ day of___

and BORROWER has caused this NSP2 Regulatory Agreement to he duly executed.

CITY OF MODESTO, a municipal corporation

By
~G=RE~G~N~YH~-O=~FF=---------

City Manager

ATTEST:

By _____~--------
STEPHANIE LOPEZ
City Clerk

(SEAL)

APPROVED AS TO LEGAL FORM:

SUSANA ALCALA WOOD, City Attorney

RlCHARD B. EVANS
Senior Deputy City Attorney

STATE OF CALIFORNIA )
)

COUNTY OF STANISLAUS )

16691021117474L2
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HOUSING AUTHORlTY OF THE
COUNTY OF STANISLAUS

By____________
Name: ----------Title: _____________

By_______________
Name: ________
Title: _____________



On , before me, , Notary Public,
personally appeared , who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify UNDER PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seaL

STATE OF CALIFORNIA )
)

COUNTY OF STANISLAUS )

Notary Public

On , before me, _, Notary Public,
personally appeared , who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in hislher/their
authorized capacity(ies), and that by hislher/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify UNDER PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seaL

Notary Public
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CITY OF MODESTO
NEIGHBORHOOD STABILIZATION PROGRAM 2

$~~----:­
[insert loan amount]

PROMISSORY NOTE

(insert address of property)

(insert date)

FOR VALUE RECEIVED, the undersigned HOUSING AUTHORITY OF THE
COUNTY OF STANISLAUS, a California public entity (the "Borrower") bereby promises to
pay to the order ofthe CITY OF MODESTO, a municipal corporation (the "Holder"), 1010
Tenth Street, Suite , Modesto, California 95354, Attention: Director of Parks,
Recreation and Neighborhoods Department, a principal amount equal to ________
Dollars ($ ), plus interest thereon pursuant to Section 2 below.

L Borrower's Obligation. This promissory note (the ''Note'') evidences the
Borrower's obligation to pay the Holder the principal amount of Dollars
($ ) (the "NSP2 Loan") for the funds loaned to the Borrower by Holder to finance the
acquisition (INSERT, if applicable: and rehabilitation] of the Property located at _____
___ pursuant to the City of Modesto Neighborhood Stabilization Program 2 Loan Agreement
between the Borrower and the Holder of even date herewith (the "Loan Agreement"). All
capitalized terms not otherwise defined in this Note shall have the meanings set forth in the Loan
Agreement.

2. Interest.

(a) Subject to the provisions of subsection (b) below, the outstanding
principal balance of this Note shall bear no interest.

(b) Upon the occurrence of an Event ofDefault, the interest on the principal
balance of this Note will begin to accrue, as of the date of the Event ofDefault and continue until
such time as the NSP2 Loan is repaid in full or the Event of Default is cured, at the default rate
often percent (I0%), simple interest annually.

3. Term and Repayment Requirements. Payments due under this Note are due in
accordance with Section 3.9 of the Loan Agreement.

4. No Assumption. This Note shall not be assumable by the successors and assigns
ofBorrower without the prior written consent of the Holder.
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5. Security. This Note is secured by a Deed of Trust with Assignment of Rents,
Security Agreement, and Fixture Filing (the "Deed of Trust"), of even date herewith, wherein the
Borrower is the Trustor and the Holder is the Beneficiary, covering the Property.

6. Terms of Payment.

(a) All payments due under this Note shall be paid in currency of the United
States of America, which at the time ofpayment is lawful for the payment ofpublic and private
debts.

(b) All payments on this Note shall be paid to Holder at City of Modesto,
1010 Tenth Street, Suite , Modesto, California 95354, Attention:: Director of Parks,
Recreation and Neighborhoods Department, or to such other place as the Holder of this Note
may from time to time designate.

(c) All payments on this Note shall be without expense to the Holder, and the
Borrower agrees to pay all costs and expenses, including re-conveyance fees and reasonable
attorney's fees of the Holder, incurred in connection with the payment of this Note and the
release of any security hereof.

(d) Notwithstanding any other provision of this Note, or any instrument
securing the obligations of the Borrower under this Note, if, for any reason whatsoever, the
payment of any sums by the Borrower pursuant to the terms of this Note would result in the
payment of interest which would exceed the amount that the Holder may legally charge under
the laws of the State of California, then the amount by which payments exceeds the lawful
interest rate shall automatically be deducted from the principal balance owing on this Note, so
that in no event shall the Borrower be obligated under the terms of this Note to pay any interest
which would exceed the lawful rate.

7. Default.

(a) Any of the following shall constitute an event of default under this Note:

(i) Any failure to pay, in full, any payment required under this Note
on the date such payment is due;

(ii) Any failure in the performance by the Borrower of any other term,
condition, provision or covenant set forth in this Note, subject to the notice and cure period set
forth in Section 9 of the Loan Agreement;

(iii) The occurrence of any event of default under the Loan Agreement,
the Deed of Trust, or other instrument securing the obligations of the Borrower under this Note
or under any other promissory notes hereafter issued by the Borrower to the Holder pursuant to
the Loan Agreement or the Deed of Trust, subject to notice and cure periods, if any, set forth
therein.
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(b) Upon the occurrence of such an event of default, the entire unpaid
principal balance, together with all interest thereon, and together with all other sums then
payable under this Note and the Deed of Trust shall at the option of the Holder become
immediately due and payable upon written notice by the Holder to the Borrower without further
demand.

(c) The failure to exercise the remedy set forth in Subsection 7(b) above or
any other remedy provided by law upon the occurrence of one or more of the foregoing events of
default shall not constitute a waiver of the right to exercise any remedy at any subsequent time in
respect to the same or any other default. The acceptance by Holder hereof of any payment which
is less than the total of all amounts due and payable at the time of such payment shall not
constitute a waiver ofthe right to exercise any ofthe foregoing remedies or options at that time
or at any subsequent time, or nullify any prior exercise of any such remedy or option, without the
express consent of the Holder, except as and to the extent otherwise provided by law.

8. Waivers.

(a) The Borrower hereby waives diligence, presentment, protest and demand,
and notice ofprotest, notice of demand, and notice ofdishonor of this Note. The Borrower
expressly agrees that this Note or any payment hereunder may be extended from time to time,
and that the Holder may accept further security or release any security for this Note, all without
in any way affecting the liability of the Borrower.

(b) No extension oftime for payment of this Note or any installment hereof
made by agreement by the Holder with any person now or hereafter liable for payment of this
note shall operate to release, discharge, modify, change or affect the original liability of the
Borrower under this Note, either in whole or in part.

(c) The obligations of the Borrower under this Note shall be absolute and the
Borrower waives any and all rights to offset, deduct or withhold any payments or charges due
under this Note for any reason whatsoever.

9. Miscellaneous Provisions.

(a) All notices to the Holder or the Borrower shall be given in the manner and
at the addresses set forth in the Loan Agreement, or to such addresses as the Holder and the
Borrower may hereinafter designate. Copies ofnotices to Borrower from Holder shall also be
provided by Holder to any limited partner of Borrower who requests such notice in writing and
provides the Holder with written notice of its address.

(b) The Borrower promises to pay all costs and expenses, including
reasonable attorney's fees, incurred by the Holder in the enforcement of the provision of this
Note, regardless ofwhether suit is filed to seek enforcement.

(c) This Note may not be changed orally, but only by an agreement in writing
signed by the party against whom enforcement ofany waiver, change, modification or discharge
is sought.
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(d) This Note shall be governed by and construed in accordance with the laws
of the State of California.

(e) The times for the performance of any obligations hereunder shall be
strictly construed, time being ofthe essence.

(f) This document, together with the Loan Documents, contains the entire
agreement between the parties as to the Loan. It may not be modified except upon written
consent ofthe parties.

1669\02\1174739.1

BORROWER:

HOUSING AUTHORITY OF THE COUNTY OF
STANISLAUS, a California public entity

By: ___________________________

Its: ________________
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Modesto
Parks, Recreation and Neighborhoods Department
POBox 642
Modesto, CA 95353
Attn: Director

No fee for recording pursuant to
Government Code Section 27383

DEED OF TRUST WITH ASSIGNMENT OF RENTS, SECURITY AGREEMENT, AND
FIXTURE FILING

(NSP2 Loan)

(Insert address)

THIS DEED OF TRUST WITH ASSIGNMENT OF RENTS, SECURITY
AGREEMENT, AND FIXTURE FILING ("Deed of Trust") is made as of ,20_,
by and among the Housing Authority of the County of Stanislaus, a California public entity
("Trustor"), Title Company [INSERT NAME OF TITLE COMPANY], a
California corporation ("Trustee"), and the City of Modesto, a municipal corporation of the State
of California ("Beneficiary").

FOR GOOD AND VALUABLE CONSIDERATION, including the indebtedness herein
recited and the trust herein created, the receipt ofwhich is hereby acknowledged, Trustor hereby
irrevocably grants, transfers, conveys and assigns to Trustee, IN TRUST, WITH POWER OF
SALE, for the benefit and security of Beneficiary, under and subject to the tenns and conditions
hereinafter set forth, Trustor's fee interest in the property located in the City of Modesto,
Stanislaus County, State of California, that is described in the attached Exhibit A, incorporated
herein by this reference (the "Property"). [If the property is a condomininm unit, then
include the following sentence: "A condominium rider is attached hereto as Exhibit B and
incorporated herein by this reference.til

TOGETHER WITH all interest, estates or other claims, both in law and in equity which
Trustor now has or may hereafter acquire in the Property and the rents;

TOGETHER WITH all easements, rights-of-way and rights used in connection therewith
or as a means of access thereto, including (without limiting the generality of the foregoing) all
tenements, hereditaments and appurtenances thereof and thereto;

1
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TOGETHER WITH any and all buildings and improvements of every kind and
description now or hereafter erected thereon, and all property of the Trustor now or hereafter
affixed to or placed upon the Property;

TOGETHER WITH all building materials and equipment now or hereafter delivered to
said property and intended to be installed therein;

TOGETHER WITH all right, title and interest of Trustor, now owned or hereafter
acquired, in and to any land lying within the right-of-way of any street, open or proposed,
adjoining the Property, and any and all sidewalks, alleys and strips and areas of land adjacent to
or used in connection with the Property;

TOGETHER WITH all estate, interest, right, title, other claim or demand, of every
nature, in and to such property, including the Property, both in law and in equity, including, but
not limited to, all deposits made with or other security given by Trustor to utility companies, the
proceeds from any or all of such property, including the Property, claims or demands with
respect to the proceeds of insurance in effect with respect thereto, which Trustor now has or may
hereafter acquire, any and all awards made for the taking by eminent domain or by any
proceeding or purchase in lieu thereof of the whole or any part of such property, including
without limitation, any awards resulting from a change of grade of streets and awards for
severance damages to the extent Beneficiary has an interest in such awards for taking as
provided in Paragraph 4.1 herein;

TOGETHER WITH all of Trustor's interest in all articles of personal property or fixtures
now or hereafter attached to or used in and about the building or buildings now erected or
hereafter to be erected on the Property which are necessary to the complete and comfortable use
and occupancy of such building or buildings for the purposes for which they were or are to be
erected, including all other goods and chattels and personal property as are ever used or
furnished in operating a building, or the activities conducted therein, similar to the one herein
described and referred to, and all renewals or replacements thereof or articles in substitution
therefor, whether or not the same are, or shall be attached to said building or buildings in any
manner; and

TOGETHER WITH all of Trustor's interest in all building materials, fixtures, equipment,
work in process and other personal property to be incorporated into the Property; all goods,
materials, supplies, fixtures, equipment, machinery, furniture and furnishings, signs and other
personal property now or hereafter appropriated for use on the Property, whether stored on the
Property or elsewhere, and used or to be used in connection with the Property; all rents, issues
and profits, and all inventory, accounts, accounts receivable, contract rights, general intangibles,
chattel paper, instruments, documents, notes drafts, letters of credit, insurance policies, insurance
and condemnation awards and proceeds, trade names, trademarks and service marks arising from
or related to the Property and any business conducted thereon by Trustor; all replacements,
additions, accessions and proceeds; and all books, records and files relating to any of the
foregoing.

2
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All of the foregoing, together with the Property, is herein referred to as the "Security."
To have and to hold the Security together with acquittances to the Trustee, its successors and
assigns forever.

FOR THE PURPOSE OF SECURlNG:

A. Payment of just indebtednesses of Trustor to Beneficiary as set forth in the Note
(defined in Article I below) until paid or cancelled. Said principal and other payments shall be
due and payable as provided in the Note. Said Note and all its terms are incorporated herein by
reference, and this conveyance shall secure any and all extensions thereof, however evidenced;
and

B. Payment of any sums advanced by Beneficiary to protect the Security pursuant to
the terms and provisions of this Deed of Trust following a breach of Trustor's obligation to
advance said sums and the expiration of any applicable cure period, with interest thereon as
provided herein; and

C. Performance of every obligation, covenant or agreement of Trustor contained
herein and in the Loan Documents (defined in Article 1 below).

AND TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR
COVENANTS AND AGREES:

ARTICLE I:
DEFINITIONS

In addition to the terms defined elsewhere in this Deed of Trust, the following terms shall
have the following meanings in this Deed of Trust:

Section 1.1 [If the property is a condominium unit, then include the following
sentence: "The term "Condominium Rider" means that certain Condominium Rider attached
hereto as Exhibit B in the event the Security is a condominium unit."]

Section 1.2 The term "Loan Agreement" means that certain City ofModesto
Neighborhood Stabilization Program 2 Loan Agreement between Trustor and Beneficiary, of
even date herewith, providing for the Beneficiary to loan to the Trustor
cc---------- Dollars ($ ) [insert loan amount] for the acquisition of the
Property.

Section 1.3 The term "Loan Documents" means this Deed of Trust, (If the property is
a condominium unit add "the Condominium Rider,"], the Loan Agreement, the MOU, the
Note, and the Regulatory Agreement and any other debt, loan or security instruments between
Trustor and the Beneficiary relating to the Property.
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Section 1.4 The tenn "MOU" means the "City of Modesto Neighborhood Stabilization
Program 2 Memorandum of Understanding" dated , 20 by and
between the Beneficiary and the Trustor.

Section 1.5 The tenn "Note" means that certain promissory note in the amount of
Dollars ($ ) [insert loan amount), of even date herewith,

executed by the Trustor in favor of the Beneficiary, the payment of which is secured by this
Deed of Trust. (Copies of the Note are on file with the Beneficiary and tenns and provisions of
the Note are incorporated herein by reference.)

Section 1.6 The tenn "Principal" means the aggregate of the amounts required to be
paid under the Note.

Section 1.7 The tenn "Regulatory Agreement" means the City of Modesto
Neighborhood Stabilization Program 2 Regulatory Agreement of even date herewith and
recorded against the Property concurrently herewith.

ARTICLE 2:
MAINTENANCE AND MODIFICATION OF THE PROPERTY AND SECURITY

Section 2.1 Maintenance and Modification of the Property by Trustor.

The Trustor agrees that at all times prior to full payment ofthe sum owed under the Note,
the Trustor will, at the Trustor's own expense, maintain, preserve and keep the Security or cause
the Security to be maintained and preserved in good condition. The Trustor will from time to
time make or cause to be made all repairs, replacements and renewals deemed proper and
necessary by it. The Beneficiary shall have no responsibility in any of these matters or for the
making of improvements or additions to the Security.

Trustor agrees to pay fully and discharge (or cause to be paid fully and discharged) all
claims for labor done and for material and services furnished in connection with the Security,
diligently to file or procure the filing of a valid notice of cessation upon the event of a cessation
oflabor on the work or construction on the Security for a continuous period of thirty (30) days or
more, and to take all other reasonable steps to forestall the assertion of claims of lien against the
Security of any part thereof. Trustor irrevocably appoints, designates and authorizes Beneficiary
as its agent (said agency being coupled with an interest) with the authority, but without any
obligation, to file for record any notices of completion or cessation of labor or any other notice
that Beneficiary deems necessary or desirable to protect its interest in and to the Security or the
Loan Documents; provided, however, that Beneficiary shall exercise its rights as agent of Trustor
only in the event that Trustor shall fail to take, or shall fail to diligently continue to take, those
actions as hereinbefore provided.

Upon demand by Beneficiary, Trustor shall make or cause to be made such demands or
claims as Beneficiary shall reasonably specifY upon laborers, materialmen, subcontractors or
other persons who have furnished or claim to have furnished labor, services or materials in
connection with the Security. Nothing herein contained shall require Trustor to pay any claims
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for labor, materials or services which Trustor in good faith disputes and is diligently contesting
provided that Trustor shall, within thirty (30) days after the filing of any claim of lien, record in
the Office of the Recorder of Stanislaus County, a surety bond in an amount I and 112 times the
amount of such claim item to protect against a claim oflien.

Section 2.2 Granting of Easements.

Trustor may not grant easements, licenses, rights-of-way or other rights or privileges in
the nature of easements with respect to any property or rights included in the Security except
those required or desirable for installation and maintenance of public utilities including, without
limitation, water, gas, electricity, sewer, telephone and telegraph, or those required by law and as
approved, in writing, by Beneficiary.

Section 2.3 Assignment of Rents.

As part of the consideration for the indebtedness evidenced by the Note, Trustor hereby
absolutely and unconditionally assigns and transfers to Beneficiary all the rents and revenues of
the Property including those now due, past due, or to become due by virtue of any lease or other
agreement for the occupancy or use of all or any part of the Property, regardless of to whom the
rents and revenues of the Property are payable. Trustor hereby authorizes Beneficiary or
Beneficiary's agents to collect the aforesaid rents and revenues and hereby directs each tenant of
the Property to pay such rents to Beneficiary or Beneficiary's agents; provided, however, that
prior to written notice given by Beneficiary to Trustor of the breach by Trustor of any covenant
or agreement ofTrustor in the Loan Documents, Trustor shall collect and receive all rents and
revenues of the Property as trustee for the benefit of Beneficiary and Trustor to apply the rents
and revenues so collected to the sums secured by this Deed of Trust with the balance, so long as
no such breach has occurred, to the account of Trustor, it being intended by Trustor and
Beneficiary that this assignment of rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of written notice by Beneficiary to
Trustor of the breach by Trustor of any covenant or agreement of Trustor in the Loan
Documents, and without the necessity of Beneficiary entering upon and taking and maintaining
full control of the Property in person, by agent or by a court-appointed receiver, Beneficiary shall
immediately be entitled to possession of all rents and revenues of the Property as specified in this
Section 2.3 as the same becomes due and payable, including but not limited to rents then due and
unpaid, and all such rents shall immediately upon delivery of such notice be held by Trustor as
trustee for the benefit of Beneficiary only; provided, however, that the written notice by
Beneficiary to Trustor of the breach by Trustor shall contain a statement that Beneficiary
exercises its rights to such rents. Trustor agrees that commencing upon delivery of such written
notice of Trustor's breach by Beneficiary to Trustor, each tenant of the Property shall make such
rents payable to and pay such rents to Beneficiary or Beneficiary'S agents on Beneficiary'S
written demand to each tenant therefor, delivered to each tenant personally, by mail or by
delivering such demand to each rental unit, without any liability on the part of said tenant to
inquire further as to the existence of a default by Trustor.

Trustor hereby covenants that Trustor has not executed any prior assignment of said
rents, that Trustor has not performed, and will not perform, any acts or has not executed and will
not execute, any instrument which would prevent Beneficiary from exercising its rights under
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this Section 2.3, and that at the time of execution of this Deed of Trust, there has been no
anticipation or prepayment of any ofthe rents ofthe Property for more than two (2) months prior
to the due dates of such rents. Trustor covenants that Trustor will not hereafter collect or accept
payment of any rents of the Property more than two (2) months prior to the due dates of such
rents. Trustor further covenant that Trustor will execute and deliver to Beneficiary such further
assignments of rents and revenues ofthe Property as Beneficiary may from time to time request.

Upon Trustor's breach of any covenant or agreement of Trustor in the Loan Documents,
Beneficiary may in person, by agent or by a court-appointed receiver, regardless of the adequacy
of Beneficiary's security, enter upon and take and maintain full control ofthe Property in order to
perform all acts necessary and appropriate for the operation and maintenance thereof including,
but not limited to, the execution, cancellation or modification of leases, the collection of all rents
and revenues of the Property, the making of repairs to the Property and the execution or
termination of contracts providing for the management or maintenance of the Property, all on
such terms as are deemed best to protect the security of this Deed of Trust. In the event
Beneficiary elects to seek the appointment of a receiver for the Property upon Trustor's breach of
any covenant or agreement of Trustor in this Deed of Trust, Trustor hereby expressly consents to
the appointment of such receiver. Beneficiary or the receiver shall be entitled to receive a
reasonable fee for so managing the Property.

All rents and revenues collected subsequent to delivery of written notice by Beneficiary
to Trustor of the breach by Trustor ofany covenant or agreement of Trustor in the Loan
Documents shall be applied first to the costs, if any, of taking control of and managing the
Property and collecting the rents, including, but not limited to, attorney's fees, receiver's fees,
premiums on receiver's bonds, costs of repairs to the Property, premiums on insurance policies,
taxes, assessments and other charges on the Property, and the costs of discharging any obligation
or liability ofTrustor as lessor or landlord of the Property and then to the sums secured by this
deed of Trust. Beneficiary or the receiver shall have access to the books and records used in the
operation and maintenance ofthe Property and shall be liable to account only for those rents
actually received. Beneficiary shall not be liable to Trustor, anyone claiming under or through
Trustor or anyone having an interest in the Property by reason of anything done or left undone by
Beneficiary under this Section 2.3.

If the rents of the Property are not sufficient to meet the costs, ifany, of taking control of
and managing the Property and collecting the rents, any funds expended by Beneficiary for such
purposes shall become indebtedness of Trustor to Beneficiary secured by this Deed of Trust
pursuant to Section 3.3 hereof. Unless Beneficiary and Trustor agree in writing to other terms of
payment, such amounts shall be payable upon notice from Beneficiary to Trustor requesting
payment thereof and shall bear interest from the date of disbursement at the rate stated in
Section 3.3.

Any entering upon and taking and maintaining ofcontrol of the Property by Beneficiary
or the receiver and any application ofrents as provided herein shall not cure or waive any default
hereunder or invalidate any other right or remedy of Beneficiary under applicable law or
provided herein. This assignment of rents of the Property shall terminate at such time as this
Deed of Trust ceases to secure indebtedness held by Beneficiary.
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ARTICLE 3:
TAXES AND INSURANCE; ADVANCES

Section 3.1 Taxes, Other Governmental Charges and Utility Charges.

Trustor shall pay, or cause to be paid, at least fifteen (15) days prior to the date of
delinquency, all taxes, assessments, charges and levies imposed by any public authority or utility
company which are or may become a lien affecting the Security or any part thereof; provided,
however, that Trustor shall not be required to pay and discharge any such tax, assessment, charge
or levy so long as (a) the legality thereof shall be promptly and actively contested in good faith
and by appropriate proceedings, and (b) Trustor maintains reserves adequate to pay any liabilities
contested pursuant to this Section 3.1. With respect to taxes, special assessments or other similar
governmental charges, Trustor shall pay such amount in full prior to the attachment of any lien
therefor on any part of the Security; provided, however, if such taxes, assessments or charges
may be paid in installments, Trustor may pay in such installments. Except as provided in clause
(b) of the first sentence of this paragraph, the provisions of this Section 3.1 shall not be construed
to require that Trustor maintain a reserve account, escrow account, impound account or other
similar account for the payment of future taxes, assessments, charges and levies.

In the event that Trustor shall fail to pay any ofthe foregoing items required by this
Section to be paid by Trustor, Beneficiary may (but shall be under no obligation to) pay the
same, after the Beneficiary has notified the Trustor in writing of such failure to pay and the
Trustor fails to fully pay such items within seven (7) business days after receipt of such notice.
Any amount so advanced therefor by Beneficiary, together with interest thereon from the date of
such advance at the maximum rate permitted by law, shall become an additional obligation of
Trustor to the Beneficiary and shall be secured hereby, and Trustor agrees to pay all such
amounts.

Section 3.2 Provisions Respecting Insurance.

Trustor agrees to provide insurance conforming in all respects to that required under the
Loan Documents during the course of construction and following completion, and at all times
until all amounts secured by this Deed of Trust have been paid and all other obligations secured
hereunder fulfilled, and this Deed of Trust reconveyed.

All such insurance policies and coverages shall be maintained at Trustor's sole cost and
expense. Certificates of insurance for all of the above insurance policies, showing the same to be
in full force and effect, shall be delivered to the Beneficiary upon demand therefor at any time
prior to the Beneficiary's receipt of the entire Principal and all amounts secured by this Deed of
Trust.

The Trustor is aware that California Civil Code Section 2955.5(a) provides as follows:
"No lender shall require a borrower, as a condition ofreceiving or maintaining a loan secured by
real property, to provide hazard insurance coverage against risks to the improvements on that
real property in an amount exceeding the replacement value of the improvements on the
property."
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Section 3.3 Advances.

In the event the Trustor shall fail to maintain the full insurance coverage required by this
Deed of Trust or shall fail to keep the Security in accordance with the Loan Documents, the
Beneficiary, after at least seven (7) days' prior written notice to Trustor, may (but shall be under
no obligation to) take out the required policies of insurance and pay the premiums on the same or
may make such repairs or replacements as are necessary and provide for payment thereof; and all
amounts so advanced therefor by the Beneficiary shall become an additional obligation of the
Trustor to the Beneficiary (together with interest as set forth below) and shall be secured hereby,
which amounts the Trustor agrees to pay on the demand of the Beneficiary, and if not so paid,
shall bear interest from the date of the advance at the lesser of ten percent (10%) per annum or
the maximum rate permitted by law.

ARTICLE 4:
DAMAGE, DESTRUCTION OR CONDEMNATION

Section 4.1 Awards and Damages.

All judgments, awards ofdamages, settlements and compensation made in connection
with or in lieu of (I) taking of all or any part of or any interest in the Property by or under
assertion of the power of eminent domain, (2) any damage to or destruction of the Property or in
any part thereof by insured casualty, and (3) any other injury or damage to all or any part of the
Property ("Funds") are hereby assigned to and shall be paid to the Beneficiary by a check made
payable to the Beneficiary. The Beneficiary is authorized and empowered (but not required) to
collect and receive any funds and is authorized to apply them in whole or in part upon any
indebtedness or obligation secured hereby, in such order and manner as the Beneficiary shall
determine at its sole option. Following an Event of Defaul!, the Beneficiary shall be entitled to
settle and adjust all claims under insurance policies provided under this Deed of Trust and may
deduct and retain from the proceeds of such insurance the amount of all expenses incurred by it
in connection with any such settlement or adjustment. All or any part of the amounts so
collected and recovered by the Beneficiary may be released to Trustor upon such conditions as
the Beneficiary may impose for its disposition. Application of all or any part of the Funds
collected and received by the Beneficiary or the release thereof shall not cure or waive any
default under this Deed of Trust. The rights ofthe Beneficiary under this Section 4.1 are subject
to the rights of any senior mortgage lender. The Beneficiary shall release the Funds to Trustor to
be used to reconstruct the improvements on the Property provided that Beneficiary reasonably
determines that Trustor (when taking into account the Funds) has sufficient funds to rebuild the
improvements in substantially the form such improvements existed prior to the casualty or
condemnation.
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Section 5.1 Other Agreements Affecting Property.

The Trustor shall duly and punctually perform all terms, covenants, conditions and
agreements binding upon it under the Loan Documents and any other agreement of any nature
whatsoever now or hereafter involving or affecting the Security or any part thereof.

Section 5.2 Agreement to Pay Attorneys' Fees and Expenses.

In the event of any Event of Default (as defined below) hereunder, and if the Beneficiary
should employ attorneys or incur other expenses for the collection of amounts due or the
enforcement of performance or observance of an obligation or agreement on the part of the
Trustor in this Deed of Trust, the Trustor agrees that it will, on demand therefor, pay to the
Beneficiary the reasonable fees of such attorneys and such other reasonable expenses so incurred
by the Beneficiary (including, but not limited to, other professional services fees and costs); and
any such amounts paid by the Beneficiary shall be added to the indebtedness secured by the lien
ofthis Deed of Trust, and shall bear interest from the date such expenses are incurred at the
lesser often percent (10%) per annum or the maximum rate permitted by law.

Section 5.3 Payment of the Principal.

The Trustor shall pay to the Beneficiary the Principal and any other payments as set forth
in the Note in the amounts and by the times set out therein.

Section 5.4 Personal Property.

To the maximum extent permitted by law, the personal property subject to this Deed of
Trust shall be deemed to be fixtures and part of the real property and this Deed of Trust shall
constitute a fixtures filing under the California Commercial Code. As to any personal property
not deemed or permitted to be fixtures, this Deed ofTrust shall constitute a security agreement
under the California Commercial Code. The Trustor hereby grants the Beneficiary a security
interest in such items.

Section 5.5 Financing Statement.

The Trustor shall execute and deliver to the Beneficiary such financing statements
pursuant to the appropriate statutes, and any other documents or instruments as are required to
convey to the Beneficiary a valid perfected security interest in the Security. The Trustor agrees
to perform all acts which the Beneficiary may reasonably request so as to enable the Beneficiary
to maintain such valid perfected security interest in the Security in order to secure the payment of
the Note in accordance with its terms. The Beneficiary is authorized to file a copy of any such
financing statement in any jurisdiction(s) as it shall deem appropriate from time to time in order
to protect the security interest established pursuant to this instrument. Trustor shall pay all costs
of filing such financing statements and any extensions, renewals, amendments, and releases
thereof, and shall pay all reasonable costs and expenses of any record searches for financing
statements, and releases thereof, as the Beneficiary may reasonably require. Without the prior
written consent of the Beneficiary, Trustor shall not create or suffer to be created pursuant to the
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California Commercial Code any other security interest in the Security, including replacements
and additions thereto.

Section 5.6 Operation of the Security.

The Trustor shall operate the Security (and, in case of a transfer of a portion of the
Security subject to this Deed of Trust, the transferee shall operate such portion ofthe Security) in
full compliance with the Loan Documents.

Section 5.7 Inspection of the Security.

At any and all reasonable times upon seventy-two (72) hours' notice, the Beneficiary and
its duly authorized agents, attorneys, experts, engineers, accountants and representatives, shall
have the right, without payment of charges or fees, to inspect the Security.

Section 5.8 Nondiscrimination.

The Trustor herein covenants by and for itself, its heirs, executors, administrators, and
assigns, and all persons claiming under or through them, that there shall be no discrimination
against or segregation of, any person or group ofpersons on account of race, color, creed,
religion, sex, sexual orientation, marital status, national origin or ancestry in the sale, lease,
sublease, transfer, use, occupancy, tenure or enjoyment ofthe Security, nor shall the Trustor
itself or any person claiming under or through it establish or permit any such practice or practices
of discrimination or segregation with reference to the selection, location, number, use or
occupancy of tenants, lessees, subtenants, sublessees or vendees in the Security. The foregoing
covenants shall run with the land.

Section 5.9 Relocation.

The Trustor shall comply with the requirements ofthe Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (42 U.S.C. Section 4601, et seq.), and implementing
regulations at 49 C.F.R. Part 24; Section I04(d) of the Housing and Community Development
Act of 1974 and implementing regulations at 24 C.F.R. Part 42; 24 C.F.R. Section 570.606; and
California Government Code Section 7260 et seq. and implementing regulations at 25 California
Code of Regulations Section 6000 et seq. The Trustor acknowledges and agrees that the Security
is required to be vacant in order to quality for purchase under the Loan Agreement; however, if
and to the extent that acquisition and rehabilitation of the Security results in the permanent or
temporary displacement of residential tenants, homeowners, or businesses, then the Trustor shall
comply with all applicable local, state, and federal statutes and regulations with respect to
relocation planning, advisory assistance, and payment of monetary benefits. The Trustor shall be
solely responsible for payment of any relocation benefits to any displaced persons and any other
obligations associated with complying with such relocation laws. The Trustor shall indemnity,
defend (with counsel reasonably chosen by the Beneficiary), and hold harmless the Beneficiary
against all claims which arise out of relocation obligations to residential tenants, homeowners, or
businesses permanently or temporarily displaced by the acquisition or rehabilitation of the
Security.
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ARTICLE 6:
HAZARDOUS WASTE

Trustor shall keep and maintain the Property in compliance with, and shall not cause or
permit the Property to be in violation of any federal, state or local laws, ordinances or regulations
relating to industrial hygiene or to the environmental conditions on, under or about the Property
including, but not limited to, soil and ground water conditions. Trustor shall not use, generate,
manufacture, store or dispose of on, under, or about the Property or transport to or from the
Property any flammable explosives, radioactive materials, hazardous wastes, toxic substances or
related materials, including without limitation, any substances defined as or included in the
definition of "hazardous substances," hazardous wastes," "hazardous materials," or "toxic
substances" under any applicable federal or state laws or regulations (collectively referred to
bereinafter as "Hazardous Materials") except such of the foregoing as are used in construction of
projects of the improvements on the Property or as may be customarily kept and used in and
about residential property.

Trustor shall immediately advise Beneficiary in writing if at any time it receives written
notice of (i) any and all enforcement, cleanup, removal or other governmental or regulatory
actions instituted, completed or threatened against Trustor or the Property pursuant to any
applicable federal, state or local laws, ordinances, or regulations relating to any Hazardous
Materials, ("Hazardous Materials Law"); (ii) all claims made or threatened by any third party
against Trustor or the Property relating to damage, contribution, cost recovery compensation,
loss or injury resulting from any Hazardous Materials (the matters set forth in clauses (i) and (ii)
above are hereinafter referred to as "Hazardous Materials Claims"); and (iii) Trustor's discovery
of any occurrence or condition on any real property adjoining or in the vicinity of the Property
that could cause the Property or any part thereof to be classified as "border-zone property" under
the provision of California Health and Safety Code, Sections 25220 et §ffi., or any regulation
adopted in accordance therewith, or to be otherwise subject to any restrictions on the ownership,
occupancy, transferability or use of the Property under any Hazardous Materials Law.

Beneficiary shall have the right to join and participate in, as a party if it so elects, any
legal proceedings or actions initiated in connection with any Hazardous Materials Claims and to
have its reasonable attorneys' fees in connection therewith paid by Trustor. Trustor shall
indemnify and hold harmless Beneficiary and its boardmembers, supervisors, directors, officers,
employees, agents, successors and assigns from and against any loss, damage, cost, expense or
liability directly or indirectly arising out of or attributable to the use, generation, storage, release,
threatened release, discharge, disposal, or presence ofHazardous Materials on, under, or about
the Property including without limitation: (a) all foreseeable consequential damages; (b) the
costs of any required or necessary repair, cleanup or detoxification of the Property and the
preparation and implementation of any closure, remedial or other required plans; and (c) all
reasonable costs and expenses incurred by Beneficiary in connection with clauses (a) and (b),
including but not limited to reasonable attorneys' fees and consultant's fees.

Without Beneficiary's prior written consent, which shall not be unreasonably withheld,
Trustor shall not take any remedial action in response to the presence of any Hazardous
Materials on, under or about the Property, nor enter into any settlement agreement, consent
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decree, or other compromise in respect to any Hazardous Material Claims, which remedial
action, settlement, consent decree or compromise might, in Beneficiary's reasonable judgment,
impair the value of the Beneficiary's security hereunder; provided, however, that Beneficiary's
prior consent shall not be necessary in the event that the presence of Hazardous Materials on,
under, or about the Property either poses an immediate threat to the health, safety or welfare of
any individual or is of such a nature that an immediate remedial response is necessary and it is
not reasonably possible to obtain Beneficiary's consent before taking such action, provided that
in such event Trustor shall notifY Beneficiary as soon as practicable of any action so taken.
Beneficiary agrees not to withhold its consent, where such consent is required hereunder, if
either (i) a particular remedial action is ordered by a court of competent jurisdiction, (ii) Trustor
will or may be subjected to civil or criminal sanctions or penalties if it fails to take a required
action; (iii) Trustor establishes to the reasonable satisfaction of Beneficiary that there is no
reasonable alternative to such remedial action which would result in less impairment of
Beneficiary's security hereunder; or (iv) the action has been agreed to by Beneficiary.

The Trustor hereby acknowledges and agrees that (i) this Article is intended as the
Beneficiary'S written request for information (and the Trustor's response) concerning the
environmental condition ofthe Property as required by California Code of Civil Procedure
Section 726.5, and (ii) each representation and warranty in this Deed of Trust or any of the other
Loan Documents (together with any indemnity applicable to a breach of any such representation
and warranty) with respect to the environmental condition ofthe property is intended by the
Beneficiary and the Trustor to be an "environmental provision" for purposes of California Code
of Civil Procedure Section 736.

In the event that any portion of the Property is determined to be "environmentally
impaired" (as that term is defined in California Code of Civil Procedure Section 726.5(e)(3» or
to be an "affected parcel" (as that term is defined in California Code of Civil Procedure Section
726.5(e)(I », then, without otherwise limiting or in any way affecting the Beneficiary'S or the
Trustee's rights and remedies under this Deed of Trust, the Beneficiary may elect to exercise its
rights under California Code of Civil Procedure Section 726.5(a) to (I) waive its lien on such
environmentally impaired or affected portion ofthe Property and (2) exercise (a) the rights and
remedies of an unsecured creditor, including reduction of its claim against the Trustor to
judgment, and (b) any other rights and remedies permitted by law. For purposes of determining
the Beneficiary's right to proceed as an unsecured creditor under California Code of Civil
Procedure Section 726.5(a), the Trustor shall be deemed to have willfully permitted or
acquiesced in a release or threatened release of hazardous materials, within the meaning of
California Code of Civil Procedure Section 726.5(d)(I), if the release or threatened release of
hazardous materials was knowingly or negligently caused or contributed to by any lessee,
occupant, or user of any portion of the Property and the Trustor knew or should have known of
the activity by such lessee, occupant, or user which caused or contrihuted to the release or
threatened release. All costs and expenses, including (but not limited to) attorneys' fees, incurred
by the Beneficiary in connection with any action commenced under this paragraph, including any
action required by California Code of Civil Procedure Section 726.5(b) to determine the degree
to which the Property is environmentally impaired, plus interest thereon at the lesser of ten
percent (10%) or the maximum rate permitted by law, until paid, shall be added to the
indebtedness secured by this Deed of Trust and shall be due and payable to the Beneficiary upon
its demand made at any time following the conclusion of such action.
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ARTICLE 7:
EVENTS OF DEFAULT AND REMEDIES

Section 7.1 Events ofDefault.

The following shall constitute Events of Default: (I) failure to make any payment to be
paid by Trustor under the Loan Documents at the time such payment is due; (2) failure to
observe or perfonn any of Trustor's other covenants, agreements or obligations under the Loan
Documents, including, without limitation, the provisions concerning discrimination, subject to
applicable notice and cure periods, if any, included in the Loan Documents; or (3) failure to
make any payment or perfonn any of Trustor's other covenants, agreements, or obligations under
any other debt instruments or regulatory agreement secured by the Property, which default shall
not be cured within the times and in the manner provided therein.

Section 7.2 Acceleration of Maturitv.

If an Event of Default shall have occurred and be continuing, then at the option of the
Beneficiary, the amount of any payment related to the Event of Default and the unpaid Principal
ofthe Note shall immediately become due and payable, upon written notice by the Beneficiary to
the Trustor (or automatically where so specified in the Loan Documents), and no omission on the
part of the Beneficiary to exercise such option when entitled to do so shall be construed as a
waiver of such right.

Section 7.3 The Beneficiary's Right to Enter and Take Possession.

If an Event of Default shall have occurred and be continuing, the Beneficiary may:

(a) Either in person or by agent, with or without bringing any action or
proceeding, or by a receiver appointed by a court, and without regard to the adequacy of its
security, enter upon the Security and take possession thereof (or any part thereof) and of any of
the Security, in its own name or in the name of Trustee, and do any acts which it deems
necessary or desirable to preserve the value or marketability of the Property, or part thereof or
interest therein, increase the income therefrom or protect the security thereof. The entering upon
and taking possession of the Security shall not cure or waive any Event of Default or Notice of
Default (as defined below) hereunder or invalidate any act done in response to such Default or
pursuant to such Notice ofDefault and, notwithstanding the continuance in possession of the
Security, Beneficiary shall be entitled to exercise every right provided for in this Deed of Trust,
or by law upon occurrence of any Event of Default, including the right to exercise the power of
sale;

(b) Commence an action to foreclose this Deed of Trust as a mortgage,
appoint a receiver, or specifically enforce any of the covenants hereof;

(c) Deliver to Trustee a written declaration of default and demand for sale,
and a written notice of default and election to cause Trustor's interest in the Security to be sold

1669102\11747401
13



("Notice of Default and Election to Sell"), which notice Trustee or Beneficiary shall cause to be
duly filed for record in the Official Records of Stanislaus County; or

(d) Exercise all other rights and remedies provided herein, in the instruments
by which the Trustor acquires title to any Security, or in any other document or agreement now
or hereafter evidencing, creating or securing all or any portion of the obligations secured hereby,
or provided by law.

Section 7.4 Foreclosure By Power of Sale.

Should the Beneficiary elect to foreclose by exercise ofthe power of sale herein
contained, the Beneficiary shall give notice to the Trustee (the "Notice of Sale") and shall deposit
with Trustee this Deed of Trust which is secured hereby (and the deposit of which shall be
deemed to constitute evidence that the unpaid Principal amount of the Note is immediately due
and payable), and such receipts and evidence of any expenditures made that are additionally
secured hereby as Trustee may require.

(a) Upon receipt of such notice from the Beneficiary, Trustee shall cause to be
recorded, published and delivered to Trustor such Notice of Default and Election to Sell as then
required by law and by this Deed of Trust. Trustee shall, without demand on Trustor, after lapse
of such time as may then be required by law and after recordation of such Notice of Default and
Election to Sell and after Notice ofSale having been given as required by law, sell the Security,
at the time and place of sale fixed by it in said Notice of Sale, whether as a whole or in separate
lots or parcels or items as Trustee shall deem expedient and in such order as it may determine
unless specified otherwise by the Trustor according to California Civil Code Section 2924g(b), at
public auction to the highest bidder, for cash in lawful money ofthe United States payable at the
time of sale. Trustee shall deliver to such purchaser or purchasers thereof its good and sufficient
deed or deeds conveying the property so sold, but without any covenant or warranty, express or
implied. The recitals in such deed or any matters offacts shall be conclusive proof of the
truthfulness thereof. Any person, including, without limitation, Trustor, Trustee or Beneficiary,
may purchase at such sale, and Trustor hereby covenants to warrant and defend the title of such
purchaser or purchasers.

(b) After deducting all reasonable costs, fees and expenses of Trustee,
including costs of evidence oftitle in connection with such sale, Trustee shall apply the proceeds
of sale to payment of: (i) the unpaid Principal amount of the Note; (ii) all other amounts owed to
Beneficiary under the Loan Documents; (iii) all other sums then secured hereby; and (iv) the
remainder, if any, to Trustor.

(c) Trustee may postpone sale of all or any portion of the Property by public
announcement at such time and place of sale, and from time to time thereafter, and without
further notice make such sale at the time fixed by the last postponement, or may, in its discretion,
give a new Notice of Sale.

Section 7.5 Receiver.
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If an Event of Default shall have occurred and be continuing, Beneficiary, as a matter of
right and without further notice to Trustor or anyone claiming under the Security, and without
regard to the then value of the Security or the interest of Trustor therein, shall have the right to
apply to any court having jurisdiction to appoint a receiver or receivers of the Security (or a part
thereof), and Trustor hereby irrevocably consents to such appointment and waives further notice
of any application therefor. Any such receiver or receivers shall have all the usual powers and
duties of receivers in like or similar cases, and all the powers and duties of Beneficiary in case of
entry as provided herein, and shall continue as such and exercise all such powers until the date of
confirmation of sale of the Security, unless such receivership is sooner terminated.

Section 7.6 Remedies Cumulative.

No right, power or remedy conferred upon or reserved to the Beneficiary by this Deed of
Trust is intended to be exclusive of any other right, power or remedy, but each and every such
right, power and remedy shall be vumulative and concurrent and shall be in addition to any other
right, power and remedy given hereunder or now or hereafter existing at law or in equity.

Section 7.7 No Waiver.

(a) No delay or omission of the Beneficiary to exercise any right, power or
remedy accruing upon any Event ofDefault shall exhaust or impair any such right, power or
remedy, or shall be construed to be a waiver of any such Event ofDefault or acquiescence
therein; and every right, power and remedy given by this Deed of Trust to the Beneficiary may
be exercised from time to time and as often as may be deemed expeditious by the Beneficiary.
Beneficiary's express or implied consent to breach, or waiver of, any obligation ofthe Trustor
hereunder shall not be deemed or construed to be a consent to any subsequent breach, or further
waiver, of such obligation or of any other obligations of the Trustor hereunder. Failure on the
part of the Beneficiary to complain of any act or failure to act or to declare an Event ofDefault,
irrespective of how long such failure continues, shall not constitute a waiver by the Beneficiary
of its right hereunder or impair any rights, power or remedies consequent on any Event of
Default by the Trustor.

(b) Tfthe Beneficiary (0 grants forbearance or an extension oftime for the
payment of any sums secured hereby, (ii) takes other or additional security or the payment of any
sums secured hereby, (iii) waives or does not exercise any right granted in the Loan Documents,
(iv) releases any part ofthe Security from the lien of this Deed of Trust, or otherwise changes
any of the terms, covenants, conditions or agreements in the Loan Documents, (v) consents to the
granting of any easement or other right affecting the Security, or (iv) makes or consents to any
agreement subordinating the lien hereof, any such act or omission shall not release, discharge,
modify, change or affect the original liability under this Deed of Trust, or any other obligation of
the Trustor or any subsequent purchaser of the Security or any part thereof, or any maker, co­
signer, endorser, surety or guarantor (unless expressly released); nor shall any such act or
omission preclude the Beneficiary from exercising any right, power or privilege herein granted
or intended to be granted in any Event of Default then made or ofany subsequent Event of
Default, nor, except as otherwise expressly provided in an instrument or instruments executed by
the Beneficiary shall the lien of this Deed ofTrust be altered thereby.
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Section 7.8 Suits to Protect the Security.

The Beneficiary shall have power to (a) institute and maintain such suits and proceedings
as it may deem expedient to prevent any impairment of the Security and the rights of the
Beneficiary as may be unlawful or any violation of this Deed of Trust, (b) preserve or protect its
interest (as described in this Deed of Trust) in the Security, and (c) restrain the enforcement of or
compliance with any legislation or other governmental enactment, rule or order that may be
unconstitutional or otherwise invalid, if the enforcement for compliance with such enactment,
rule or order would impair the Security thereunder or be prejudicial to the interest of the
Beneficiary.

Section 7.9 Trustee May File Proofs of Claim.

In the case of any receivership, insolvency, bankruptcy, reorganization, arrangement,
adjustment, composition or other proceedings affecting the Trustor, its creditors or its property,
the Trustee and/or the Beneficiary, to the extent permitted by law, shall be entitled to file such
proofs of claim and other documents as may be necessary or advisable in order to have the
claims of the Beneficiary allowed in such proceedings and for any additional amount which may
become due and payable by the Trustor hereunder after such date.

Section 7.10 Waiver.

The Trustor waives presentment, demand for payment, notice of dishonor, notice of
protest and nonpayment, protest, notice of interest on interest and late charges, and diligence in
taking any action to collect any sums owing under the Note or in proceedings against the
Security, in connection with the delivery, acceptance, performance, default, endorsement or
guaranty ofthis Deed of Trus!.

ARTICLE 8:
MISCELLANEOUS

Section 8.1 Amendments.

This instrument cannot be waived, changed, discharged or terminated orally, but only by
an instrument in writing signed by Beneficiary and Trustor.

Section 8.2 Reconveyance by Trustee.

Upon written request of Beneficiary stating that all sums secured hereby have been paid
or forgiven and all performance secured hereby has been satisfactorily completed, and upon
surrender of this Deed of Trust to Trustee for cancellation and retention, and upon payment by
Trustor of Trustee's reasonable fees, Trustee shall reconvey the Security to Trustor, or to the
person or persons legally entitled thereto.

Section 8.3 Notices.
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If at any time after the execution of this Deed ofTrust it shall become necessary or
convenient for one ofthe parties hereto to serve any notice, demand or communication upon the
other party, such notice, demand or communication shall be in writing and shall be served
personally, by reputable overnight delivery service (which provides a delivery receipt) or by
depositing the same in the registered United States mail, return receipt requested, postage
prepaid and (1) if intended for Beneficiary shall be addressed to:

By Personal Delivery:

City of Modesto
Parks, Recreation and Neighborhoods Department
Attn: Director
1010 Tenth Street, Suite _____
Modesto, CA 95354

By Mail:

City of Modesto
Parks, Recreation and Neighborhoods Department
POBox 642
Modesto, CA 95353
Attn: Director

and (2) if intended for Trustor shall be addressed to:

By Personal Delivery or Mail:

Housing Authority of the County ofStanislaus
1701 Robertson Road
Modesto, CA 95351
Attn: Executive Director

Any notice, demand or communication shall be deemed given, received, made or communicated
on the date personal delivery is effected or, if mailed in the manner herein specified, on the
delivery date or date delivery is refused by the addressee, as shown on the return receipt. Either
party may change its address at any time by giving written notice of such change to Beneficiary
or Trustor as the case may be, in the manner provided herein, at least ten (10) days prior to the
date such change is desired to be effective.

Section 8.4 Successors and Joint Trustors.

Where an obligation is created herein binding upon Trustor, the obligation shall also
apply to and bind any transferee or successors in interest. Where the terms of the Deed of Trust
have the effect of creating an obligation of the Trustor and a transferee, such obligation shall be
deemed to be ajoint and several obligation of the Trustor and such transferee. Where more than
one entity or person is signing as Trustor, all obligations ofTrustor shall be deemed to be a joint
and several obligation of each and every entity and person signing as Trustor.

17
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Section 8.5 Captions.

The captions or headings at the beginning of each Section hereof are for the convenience
of the parties and are not a part of this Deed of Trust.

Section 8.6 Invalidity of Certain Provisions.

Every provision of this Deed of Trust is intended to be severable. In the event any tenn
or provision hereof is declared to be illegal or invalid for any reason whatsoever by a court or
other body of competent jurisdiction, such illegality or invalidity shall not affect the balance of
the terms and provisions hereof, which tenns and provisions shall remain binding and
enforceable. If the lien of this Deed of Trust is invalid or unenforceable as to any part of the
debt, or if the lien is invalid or unenforceable as to any part of the Security, the unsecured or
partially secured portion of the debt, and all payments made on the debt, whether voluntary or
under foreclosure or other enforcement action or procedure, shall be considered to have been
first paid or applied to the full payment of that portion of the debt which is not secured or
partially secured by the lien of this Deed of Trust.

Section 8.7 Governing Law.

This Deed of Trust shall be governed by and construed in accordance with the laws of the
State of California.

Section 8.8 Gender and Number.

In this Deed of Trust the singular shall include the plural and the masculine shall include
the feminine and neuter and vice versa, if the context so requires.

Section 8.9 Deed of Trust, Mortgage.

Any reference in this Deed of Trust to a mortgage shall also refer to a deed oftrust and
any reference to a deed of trust shall also refer to a mortgage.

Section 8.10 Actions.

Trustor agrees to appear in and defend any action or proceeding purporting to affect the
Security.

Section 8.11 Substitution of Trustee.

Beneficiary may from time to time substitute a successor or successors to any Trustee
named herein or acting hereunder to execute this Trust. Upon such appointment, and without
conveyance to the successor trustee, the latter shall be vested with all title, powers, and duties
conferred upon any Trustee herein named or acting hereunder. Each such appointment and
substitution shall be made by written instrument executed by Beneficiary, containing reference to
this Deed of Trust and its place of record, which, when duly recorded in the proper office of the

18
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county or counties in which the Property is situated, shall be conclusive proof of proper
appointment of the successor trustee.

Section 8.12 Statute of Limitations.

The pleading of any statute oflimitations as a defense to any and all obligations secured
by this Deed of Trust is hereby waived to the full extent permissible by law.

Section 8.13 Acceptance by Trustee.

Trustee accepts this Trust when this Deed of Trust, duly executed and acknowledged, is
made public record as provided by law. Except as otherwise provided by law the Trustee is not
obligated to notifY any party hereto of pending sale under this Deed of Trust or of any action of
proceeding in which Trustor, Beneficiary, or Trustee shall be a party unless brought by Trustee.

1669\02\1174740.1
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IN WITNESS WHEREOF, Trustor has executed this Deed of Trust as of the day and
year first above written.

1669\0211174740.1

TRUSTOR:

HOUSING AUTHORITY OF THE COUNTY
OF STANISLAUS, a California public entity

By:
Name: __________________________

Its:

By:
Name: __________________________
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STATE OF CALIFORNIA

COUNTY OF STANISLAUS

)
)
)

On , before me, , Notary Public,
personally appeared , who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in hislher/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf ofwhich the person(s) acted, executed the instrument.

I certify UNDER PENALTY OF PERJURY under the laws of the State of Califomia that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public

166910211174740J



EXHIBIT A

LEGAL DESCRIPTION

The land is situated in the State of California, Stanislaus County, City of Modesto, and is
described as follows:

A-I

1669102\11747401



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-363

RESOLUTION AUTHORIZING THE AWARD OF CONTRACT FOR THE
FURNISHING OF SECURITY GUARD SERVICES FOR CITYWIDE USE, TO
CYPRESS PRIVATE SECURITY, SAN JOSE, CA, FORA ONE-YEAR
AGREEMENT WITH SIX (6) ONE-YEAR EXTENSION OPTIONS AT THE
SOLE DISCRETION OF THE CITY, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO ISSUE AN AGREEMENT FOR AN
ESTIMATED ANNUAL COST OF $397,000

WHEREAS, Stanislaus County recently completed a competitive RFP process for

security guard services, and

WHEREAS, one local vendor submitted a proposal, and

WHEREAS, based on being ranked highest in total evaluation criteria Stanislaus

County Board of Supervisors, approved Board Action No. 2012-294, authorizing the

award of a Master Agreement to Cypress Private Security, San Jose, CA, and

WHEREAS, by accessing the terms or "piggybacking", City staff recommends

the award ofcontract for the furnishing of security guard services for Citywide use to

Cypress Private Security, San Jose, CA, and

WHEREAS, Modesto Municipal Code (MMC), Section 8·3.203, generally

requires all purchases, which meet or exceed $50,000.00 for material, equipment or

contractual services to be formally bid. However, there are exceptions to the rule set

forth in the Modesto Municipal Code. One exception, MMC 8-3.204 (d), is available

where the Purchasing Manager, in his discretion, determines that a process other than the

usual formal bid procedure set forth in Section MMC 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase.

The furnishing of security guard services for Citywide use, by accessing the terms of a
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competitively bid contract from Stanislaus County, Board Action No. 2012-294, to

Cypress Private Security, San Jose, CA, confonns to code, and

WHEREAS, funds shall be budgeted for the furnishing of security guard services

in Appropriation Units: 0100-33040-53300,0100-35010-53300,0100-35220-53300,

4000-53250-53300,4100-55050-53300,4100-55080-53300,4100-55090-53300,4210-

54313-53300, and 4530-53474-53300.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofproposal for the furnishing of security guard

services for Citywide use to Cypress Private Security, San Jose, CA.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to issue an agreement for an estimated annual cost of$397,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By:~~~~~==~~~____
A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-364

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF FEDERAL BRAND AMMUNITION FOR THE MODESTO POLICE
DEPARTMENT TO SAN DIEGO POLICE EQUIPMENT CO., INC., SAN
DIEGO, CA, FOR A TWO (2) YEAR AGREEMENT WITH THREE (3) ONE­
YEAR EXTENSION OPTIONS AT THE SOLE DISCRETION OF THE CITY,
FOR AN ESTIMATED ANNUAL COST OF $92,307

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the purchase of Federal Brand ammunition, and

WHEREAS, the Purchasing Division issued RFB No. 1213-02 Federal Brand

Ammunition to seven (7) prospective bidders, none of which were local vendors, posted

the RFB on the City's website and formally advertised as required by law, and

WHEREAS, bids were formally opened in the City Clerk's Office. One company

chose to respond. The company provided a responsive and responsible bid, and

WHEREAS, based on providing a responsive and responsive bid, City staff

recommends the award of bid for the purchase of Federal Brand ammunition to San

Diego Police Equipment Co., Inc, San Diego, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of Federal Brand ammunition for

the Modesto Police Department to San Diego Police Equipment, Co., Inc, San Diego,

CA, conforms to the Modesto Municipal Code, and

WHEREAS, funds are budgeted in Fiscal Year 2012-13 for the purchase of

Federal Brand ammunition in Appropriation Unit: 0100-19420-52300.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of Federal Brand ammunition

for the Modesto Police Department to San Diego Police Equipment Co., Inc., San Diego,

CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of $92,307.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09Jlll12/FinanceIKMasassolItem 7

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-365

RESOLUTION AUTHORIZING THE AWARD OF CONTRACT FOR THE
PURCHASE OF A PACKER TRUCK FOR THE PARKS, RECREATION AND
NEIGHBORHOODS DEPARTMENT, PRUNED REFUSE COLLECTION
DIVISION, THROUGH THE PUBLIC WORKS DEPARTMENT, FLEET
SERVICES DIVISION, BY "PIGGYBACKING" OFF THE CITY'S OWN
COMPETITIVELY BID CONTRACT, TO WESTERN TRUCK CENTER,
STOCKTON, CA, AND AUTHORIZING THE PURCHASING MANAGER TO
ISSUE A PURCHASE ORDER FOR A TOTAL ESTIMATED COST OF $197,269

WHEREAS, the City Manager authorized the Purchasing Manager to issue fonnal

Request for Bids (RFB) for new vehicles and heavy equipment, throughout FY 12/13

through various competitive processes, with the Purchasing Division coming back to

Council for award authorization. The packer truck is included in the FY 12113 new

vehicles and heavy equipment list authorized by the City Manager, and

WHEREAS, packer trucks are used by the Parks, Recreation and Neighborhoods

Department, Pruned Refuse Collection Division. The packer truck has been subjected to a

thorough evaluation and has met or exceeded the replacement criteria before being placed

on the replacement list. The packer truck falls under the City's compliance program,

approved by the California Air Resources Board, requiring a progressive program to

remove older diesel trucks from service, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of contract for the purchase ofa packer truck for the Parks,

Recreation and Neighborhoods Department, Pruned Refuse Collection Division, by

"piggybacking" off the City's own competitively bid contract, Council Resolution 2012-

57, to Western Truck Center, Stockton, CA, for a total estimated cost of$197,269, and
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WHEREAS, in order to provide sufficient funding for the equipment purchase, a

budget amendment is necessary in the Fleet Replacement Fund (5409-53246-57003),

which is an increase of$200,000 for Fiscal Year 2012-13. Adequate funding currently

exists in the Parks, Recreation and Neighborhoods Department, Solid Waste Pruned

Refuse Collection Division equipment replacement fund 4899-53235-45012, to

reimburse Fleet for these purchases, and

WHEREAS, The Modesto Municipal Code (MMC), Section 8-3.203, generally

requires all purchases, which meet or exceed $50,000.00 for material, equipment or

contractual services to be formally bid. However, there are exceptions to the rule set forth

in the Modesto Municipal Code. One exception, MMC 8-3.204 (d), is available where the

Purchasing Manager, in his discretion, determines that a process other than the usual

formal bid procedure set forth in Section MMC 8-3.203 will result in procurement for the

City at the lowest possible cost commensurate with the desired quality. Acting within his

discretion, the Purchasing Manager invoked that exception for this purchase.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofcontract for the purchase of a packer truck for the

Parks, Recreation and Neighborhoods Department, Pruned Refuse Collection Division,

through the Public Works Department, Fleet Services Division, by "piggybacking" off

the City's own competitively bid contract, to Western Truck Center, Stockton, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee to

issue a purchase order for a total estimated cost of $197,269.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lith day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/1112012IFinanceIPWIMTorres/Item 8

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-366

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 ADOPTED
OPERATING BUDGET TO INCREASE THE FLEET REPLACEMENT FUND
FROM FLEET RESERVES BY $200,000 FOR THE PURCHASE OF A PACKER
TRUCK

WHEREAS, a budget amendment is necessary in the Fleet Replacement Fund

5409-53246-57003, by an increase of $200,000 for Fiscal Year 2012-13, to provide

sufficient funding for the equipment purchase of a packer truck, and

WHEREAS, the initial purchase of the equipment takes place in the Fleet

Replacement Fund. After the purchase has been completed, the Fleet Replacement Fund

is reimbursed by the departmental replacement fund. Adequate funding currently exists in

the Parks, Recreation and Neighborhoods Department, Solid Waste Pruned Refuse

Collection Division replacement fund 4899-53235-45012 to reimburse Fleet, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the annual Fleet Replacement Fund 5409-53246-57003,

budget by increasing the budget for the purchase ofa packer truck by $200,000.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions ofthis

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of September, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By ~SUSAN CALA WOOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-367

RESOLUTION APPROVING FIRST AMENDMENT TO THE CITY OF
MODESTO NSP2 LOAN AGREEMENT BETWEEN THE CITY OF MODESTO
AND THE HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS
(HACS) TO INCORPORATE THE "BUY AMERICAN" REQUIREMENT IN
ACCORDANCE WITH NSP REGULATIONS FOR THE DEVELOPMENT OF
AFFORDABLE HOUSING FOR THE EMANCIPATED FOSTER AND
HOMELESS YOUTH PROGRAM AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE FIRST AMENDMENT TO THE NSP2
LOAN AGREEMENT AND RELATED DOCUMENTS

WHEREAS, on January 14,2010, the City of Modesto (City) was granted $25

million under the Neighborhood Stabilization Program 2 of which $6 million was

specifically set-aside for an innovative program under the Housing Authority of the

County of Stanislaus (HACS) and

WHEREAS, on January 11,2011, the City and the HACS entered into a MOU to

implement the Emancipated Foster Youth and/or Homeless Youth Program (EFY&HYP),

and

WHEREAS, on March 27,2012, by Resolution No. 2012-122, Council approved

a NSP210an to thc HACS in the amount of$4.8 million for the construction ofa 32 unit

housing project for Emancipated Foster Youth and Homeless Youth Program, also known

as Meadow Glen Apartments.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a first amendment to the NSP2 loan agreement between the City

of Modesto and the Housing Authority of the County of Stanislaus (HACS) for the

Meadow Glen Project to incorporate the "Buy American" requirement in accordance with

NSP regulations.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the amendment to the NSP2 loan agreement and all related

documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Counci1members:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Mnratore

SUS :ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-368

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
EMERALD & MAZE STORM DRAIN PROJECT, ACCEPTING THE BID, AND
APPROVING A CONTRACT WITH ALLEN A. WAGGONER
CONSTRUCTION, INC. OF RIPON, CALIFORNIA IN THE AMOUNT OF
$183,288, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Maze & Emerald

Storm Drain Project, and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Maze & Emerald Storm Drain Project were

opened at 11 :00 a.m. on August 28, 2012, and later tabulated by the Director of Utility

Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$183,288 received from Allen A. Waggoner Construction, Inc. of Ripon,

California be accepted as the lowest responsible bid and the contract be awarded to Allen

A. Waggoner Construction, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Maze & Emerald Storm Drain

Project, accepts the bid of Allen A. Waggoner Construction, Inc. of Ripon, California, in

the amount of$183,288, and awards Allen A. Waggoner Construction, Inc. the contract

for the Maze & Emerald Storm Drain Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

9/11112IUP&P/wWong/ltem 10 ·1· 2012·368



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the llth day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-369

RESCINDED
FEB 2 6 2013

A RESOLUTION GRANTING SALARY CHANGES TO NON-S pOL~.lI:tlSRESOLUTION WAS
UNREPRESENTED MANAGEMENT AND CONFIDENTIAL ~I!IQED BY MODESTO
INCLUDING CHARTER OFFICERS AND EXECUTIVES, EF __C_T..;;.I~~~.=~~!=, R;=ES=:O=LU=T...IO_N_......J
2013, AND RESCINDING RESOLUTION NO. 2007-384 ")0'3 · ~o

WHEREAS, by Resolution No. 2007·384 which became effective on June 26,

2007, the City Council amended the salary schedules for unrepresented Management and

Confidential employees including Charter Officers and Executives, and

WHEREAS, the Council of the City of Modesto desires to approve a one and one·

half (\.5%) percent across·the-board salary increase for non-sworn unrepresented

Management and Confidential employees, including Executives and Charter Officers,

effective July 2, 2013, and

WHEREAS, the salary schedule for the Management IConfidential non·sworn

unrepresented employees is the only remaining salary schedule with a nine·step salary

range, and

WHEREAS, the City desires consistency in the application of merit increases and

therefore will modifY the Management/Confidential non-sworn unrepresented salary

schedule from a nine (9) step plan to a five (5) step plan, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION \. SALARY RANGES, RATES AND EFFECTIVE DATES. The

salary rates, salary ranges and salary steps as set forth in the following exhibits which are

attached hereto and made a part hereofprovide for a one and one half (\.S%) percent

across·the-board salary adjustment for non-sworn unrepresented Management and
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Confidential employees effective July 2, 2013, subject to Pay-for-Perfonnance criteria.

For non-sworn Executive Mauagement and Charter Officers, salary ranges shall be

increased by one aud one half (1.5%) percent effective July 2, 2013. For sworn

unrepresented Mauagement aud Executives, salary ranges shall remain unchauged.

1. Exhibit "A" entitled "City Of Modesto Class Rauge Table,
Unrepresented Mauagement And Confidential Non-Sworn Classes,
Effective July 2,2013."

2. Exhibit "B" entitled "City Of Modesto Schedule Of Salary Rauges In
City Service For FY 13114 Effective July 2, 2013 - Schedule H
Mauagement/Confidential- Non-Sworn Unrepresented."

3. Exhibit "C" entitled "City Of Modesto Class Rauge Table, Executive
Mauagement, Effective July 2, 2013" which includes Charter Officers.

4. Exhibit "D" entitled "City Of Modesto Schedule Of Salary Rauges In
City Service For FY 13/14, Effective July 2, 2013 - Executive
Mauagement. "

5. Exhibit "E" entitled "City of Modesto Class Range Table, Fire
Management Classes, Effective June 26, 2007.

6. Exhibit "F" entitled "City of Modesto Schedule Of Salary Ranges in
City Service For FY 07/08, Effective June 26, 2007 - Schedule X, Fire
Mauagement - 80 Hrs. - Battalion Chief aud Schedule Y, Fire
Mauagement - 112 Hrs. - Battalion Chief.

7. Exhibit "G" entitled "City of Modesto Schedule Of Salary Ranges in
City Service For FY 07/08, Effective June 26, 2007 - Schedule E
ManagementiConfidential- Fire - 80 hours - Division Chief."

8. Exhibit "H" entitled "City of Modesto Class Range Table, Police
Management Classes (Unrepresented), Effective June 26, 2007."

9. Exhibit "I" City of Modesto Schedule Of Salary Rauges In City Service
For FY 07/08, Effective June 26, 2007 - Schedule G
MauagementiConfidential- Police - Unrepresented."

SECTION 2. CHARTER OFFICERS. The salaries for the positions of the

Charter Officers shall be as follows:
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TITLE

City Manager
Greg Nyhoff

City Attorney
Susana Alcala Wood

City Clerk
Stephanie Lopez

HOURLY

94.80

76.44

46.77

BJ-WEEKLY MONTHLY EFFECTIVE

7,584.00 16,495.19 July 2, 2013

6,115.20 13,300.55 July 2,2013

3,741.60 8,137.98 July 2, 2013

SECTION 3. USE OF CLASSES. The designated classes ofpositions may be

used in any organizational unit of the City deemed proper by the City Manager.

SECTION 4. POSITIONS. The City Council authorizes and directs the City

Manager, within the limits of funds budgeted therefor, to appoint employees in such

number and in such classes in each department as may be necessary to properly operate

the department under the Charter, ordinances and resolutions adopted by the City

Council, including, but not limited to, creating additional positions to replace employees

who are on disability leave or other leaves ofabsence.

SECTION 5. APPOINTMENTS AND SALARIES. The City Manager is hereby

authorized to appoint, in accordance with the applicable provisions ofthe Modesto

Municipal Code and Personnel Rules and within the limits of funds budgeted therefor,

any person to a position in a class for which he is the appointing authority and for which

the salary is hereby provided, to designate the definite salary rate or salary step at which

such person is appointed, and the salary so designated is hereby fixed as the salary of

such employee for the position.

SECTION 6. SPECIAL SALARY RATES. The City Manager is further

authorized, subject to budgetary appropriation control by the City Council, to fix the

salary range or rate for part-time, hourly or special positions in the Unclassified Service
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for which the City Manager is the appointing authority and which are not designated

herein.

SECTION 7. PART-TIME EMPLOYMENT. Employees appointed to any of the

positions referred to herein who, with the approval of the City Manager, regularly work

less hours per week than established for their class by rule 13.1 of the Personnel Rules,

shall be paid in approximate proportion of the time worked.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that

Resolution No. 2007-384 is hereby rescinded.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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CITY OF MODESTO
CLASS RANGE TABLE

UNREPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective July 2, 2013

RANGE TITLE

2420 Executive Assistant

2422 Office Supervisor - Personnel

2425 Executive Assistant to the City Council
Executive Assistant to the City Manager
Paralegal

2427 Legal Services Administrator

2431 Equal Opportunity Analyst/Paralegal

2434 Senior Auditor

2439 Employee Benefits Manager
Employee Relations Coordinator

2444 Deputy City Attorney I
Risk Manager

2448 Deputy City Attorney II

2452 Deputy Chief Information Officer
Deputy City Attorney III
Deputy Director of Community and Economic Development
Deputy Director of Cultural and Enterprise Services
Deputy Director of Finance
Deputy Director of Human Resources
Deputy Director of Public Works - Operations
Deputy Director of Recreation and Neighborhoods

2455 Deputy Director of Utility Planning and Projects

2456 Senior Deputy City Attorney

2462 Assistant City Attorney

EXHIBIT A



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 13/14

EFFECTIVE July 2,2013

EXHIBITB



SCHEDULE- H

CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 13/14

EFFECTIVE July 2, 2013

MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED 1.50%
HOURLY ABC D E

~~~j-';~~=;~ ··.h~-:~l-·iZ-:3-1'" .3332~:- - ~407i-~~~;~9;T' ....6-:~:= __J .-.....••. ; ......~i60r is 54 "
2436===~~:-=~--32~43r3324!3467~-349n----35~i9tjHH ··~t~b;l· 38.54 • 39.-50'
2437 33.24 '-34071" ._3~9T[=--I5I9I~_=:3:S6in 3i60T--38,54;=39~50r 40491
2438-- ····--·:34:0rr===:=_~{9:z.·tl 35.79 l 36!)8' 37,60 I 3

3
8
9

.5
5
4
2

,"'---4390-5501~-1. 40.49 '4150 i
-2439--- 34.93 ' 35.80 I .. 36.70c----3762 13&561 .' .4152 i--42~561

~1~r: . , .. -~~~g 1---==~jHH- ."~~-~r~-~--JHH-_-==_1[~~=I!~= ··:Hi·r-=~~r}fF --tr~~1--1H6-1
2442----' 3762T---3856!-39:52 i 40.51 ; 41.52 ,4256~ "'4362T 44714583-1
-2443--··-----38.55t----39~51r----- 40.50' "'--41511"'-42~551! 43.61 4470 i45-S2T--46()7l
2444-- . ~""-3951~-----46561 41.514255T----43~61 --44~70 4582:----469714s1-4-1

~!f~-=- ..···•.·i:-=~~%~I----:ffFr-=--l~'~·~··! ." ':l~JH ...•••=:}~~T ... ":~~~L--l~t:=-1:.ftj ·······}H~~
2447---- ,42~55r--4361T .. 44701 45.82 i "'4697T- 48.14 i--49~34T-5057T-5183-!
2448 1 ---4T6TT--44:76-:---458214(97)---4814;--- 49.34 i "'-S057T---5r83T53f:n
BIWEEKLY 1 ABC D E

EXHIBITB



SCHEDULE- H

CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 13/14

EFFECTIVE July 2,2013

MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED
IURLY A B C D

EXHIBITB

1.50%
E



RANGE

1414

1420

1422

1427

1428

1436

CITY OF MODESTO
CLASS RANGE TABLE

EXECUTIVE MANAGEMENT
Effective July 2, 2013

TITLE

City Auditor
City Clerk

Director of Finance
Director of Human Resources

Chief Information Officer
Director of Community and Economic Development
Director of Parks, Recreation and Neighborhoods
Director of Public Works
Director of Utility Planning and Projects

Chief of Police
Deputy City Manager
Fire Chief

City Attomey

City Manager

EXHIBITC



CITY OF MQQ!"STO
SC!:!~Q!JJ,,'!=_QF S~LARY RANGES IN CITY SERVICE;XQB_FY 13/14

!=FFECTIVE July 2, 2013
Executive Management

HOURLY Bi-weekly

1405 37.45 46.81 2,996.00 3,744.80

6 38.39 47.98 3,071.20 3,838.40
-

7 39.34 49.18 3,147.20 3,934.40-
1408 40.33 50.42 3,226.40 4,033.60

1409 41.34 51.67 3,307.20 4,133.60

1410 42.37 52.96 3,389.60 4,236.80

1411 43.43 54.28 3,474.40 4,342.40

1412 44.52 55.64 3,561.60 4,451.20

1413 45.62 5703 3,649.60 4,562.40

1414 City Clerk 46.77 58.46 3,741.60 4,676.80

City Auditor 46.77 58.46 3,741.60 4,676.80

1415 47.94 59.93 3,835.20 4,794.40

1416 49.14 61.42 3,931.20 4,913.60

1417 50.36 62.95 4,028.80 5,036.00

1418 51.62 64.52 4,129.60 5,161.60

1419 52.91 66.14 4,232.80 5,291.20

1420 Director of Finance 54.24 67.79 4,339.20 5,423.20

Director of Human Resources 54.24 67.79 4,339.20 5,423.20

1421 55.59 69.49 4,447.20 5,559.20

1422 Chief Information Officer 56.98 71.22 4,558.40 5,697.60

Djrector of Community and Economic Deve 56.98 71.22 4,558.40 5,697.60

Director of PubHc Works 56.98 71.22 4,558.40 5,697.60-
Director of Parks, Recreation & Neighborho 56.98 71.22 4,558.40 5,697.60-
Director of Utility Planning and Projects 56.98 71.22 4,558.40 5,697.60

1423 58.40 73.01 4,672.00 5,840.80

1424 59.86 74.84 4,788.80 5,987.20

1425 61.37 76.70 4,909.60 6,136.00

1426 62.90 78.62 5,032.00 6,289.60

1427 Deputy City Manager 64.47 80.58 5,157.60 6,446.40

Chlef of Police 64.47 80.58 5,157.60 6,446.40

Fire Chief 64.47 80.58 5,157.60 6,446.40

1428 City Attorney 66.08 82.60 5,286.40 6,608.00

1429 67.73 84.66 5,418.40 6,772.80

1430 69.43 86.78 5,554.40 6,942.40

1431 71.16 88.95 5,692.80 7,116.00

1432 72.94 91.18 5,835.20 7,294.40

1433 74.76 93.45 5,980.80 7,476.00

1434 76.63 95.79 6,130.40 7,663.20

1435 78.55 98.18 6,284.00 7,854.40

1436 City Manager 80.51 100.64 6,440.80 8,051.20

H37 82.53 103.15 6,602.40 8,252.00

8 84.59 105.73 6,767.20 8,458.40-
9 86.70 108.38 6,936.00 8,670.40-

1440 88.87 111.08 7,109.60 8,886.40

1441 91.10 113.86 7,288.00 9,108.80

EXHIBIT 0

Monthly

6,516.30 8,144.94

6,679.86 8,348.52

6,845.16 8,557.32

7,017.42 8,773.08

7,193.16 8,990.58

7,372.38 9,215.04

7,556.82 9,444.72

7,746.48 9,681.36

7,937.88 9,923.22

8,137.98 10,172.04

8,137.98 10,172.04

8,341.56 10,427.82

8,550.36 10,687.08

8,762.64 10,953.29

8,981.88 11,226.47

9,206.34 11,508.35

9,437.76 11,795.45

9,437.76 11,795.45

9,672.66 12,091.25

9,914.52 12,392.27

9,914.52 12,392.27

9,914.52 12,392.27

9,914.52 12,392.27

9,914.52 12,392.27

10,161.60 12,703.73

10,415.64 13,022.15

10,678.38 13,345.79

10,944.59 13,679.87

11,217.77 14,020.91

11,217.77 14,020.91

11,217.77 14,020.91

11,497.91 14,372.39

11,785.01 14,730.83

12,080.81 15,099.71

12,381.83 15,477.29

12,691.55 15,865.31

13,008.23 16,260.29

13,333.61 16,667.45

13,667.69 17,083.31

14,008.73 17,511.35

14,360.21 17,948.09

14,718.65 18,397.01

15,085.79 18,858.11

15,463.37 19,327.91

15,851.39 19,811.63



CITY OF J!/lQPESTO
Sc:l::IEQULE OF SALARY RANGE~J!'L9ITY SERVICE "OR FY 11/12

EFFECTIVE J!!Jy 2, 2013
Executive Management

HOURLY B"I-weeklY on IYM thl

1405 37.45 46"81 2,996"00 3,744"80 6,516"30 8,144"94

1406 38"39 47"98 3,071"20 3,838.40 6,679"86 8,348.52

1407 39"34 49"18 3,14720 3,934.40 6,845"16 8,557"32

1408 40"33 50.42 3,226.40 4,033"60 7,017.42 8,773"08

1409 41"34 51"67 3,30720 4,133"60 7,193"16 8,990"58

1410 42"37 52"96 3,389"60 4,236"80 7,312.38 9,215"04

1411 43.43 5428 3,474.40 4,342.40 7,556"82 9,444"72

1412 44"52 55"64 3,561"60 4,45120 7,746.48 9,681"36

1413 45"62 57"03 3,649"60 4,562.40 7,937"88 9,92322

1414 46.77 58.46 3,741"60 4,676"80 8,137"98 10,172"04

1415 47"94 59"93 3,83520 4,794.40 8,341"56 10,427"82

1416 49"14 61.42 3,93120 4,913"60 8,550"36 10,687"08

1417 50"36 62"95 4,028.80 5,036"00 8,762"64 10,953"29

1418 51"62 64"52 4,129"60 5,161.60 8,981"88 11,226.47

1419 52"91 66"14 4,232"80 5,29120 9,206"34 11,508"35

1420 5424 67.19 4,33920 5,42320 9,437"76 11,795.45

1421 55"59 69.49 4,447"20 5,55920 9,612.66 12,09125

1422 56"98 7122 4,558.40 5,697"60 9,914"52 12,39227

1423 58.40 73"01 4,672"00 5,840"80 10,161"60 12,703"73

1424 59"86 74"84 4,788"80 5,98720 10,415"64 13,022"15

1425 61.37 76.10 4,909"60 6,136"00 10,678"38 13,345"79

1426 62"90 78"62 5,032"00 6,289"60 10,944"59 13,679"87

1427 64.47 80"58 5,157"60 6,446.40 11,217.77 14,020"91

1428 66"08 82"60 5,286.40 6,608.00 11,497"91 14,372"39

1429 67"73 84"66 5,418.40 6,772"80 11,785"01 14,730"83

1430 69.43 86"78 5,554.40 6,942.40 12,080"81 15,099"71

1431 71" 16 88"95 5,692"80 7,116"00 12,381"83 15,47729

1432 72"94 91.18 5,835"20 7,294.40 12,691"55 15,865"31

1433 74"76 93.45 5,980"80 7,476"00 13,008"23 16,26029

1434 76"63 95"79 6,130.40 7,66320 13,333"61 16,667.45

1435 7855 98"18 6,284"00 7,854.40 13,667"69 17,083"31

1436 80"51 100"64 6,440"80 8,05120 14,008"73 17,511.35

1437 82"53 103"15 6,602.40 8,252"00 14,36021 17,948.09

1438 84"59 105"73 6,76720 8,458.40 14,718"65 18,397"01

1439 86"70 108.38 6,936"00 8,670.40 15,085"79 18,858.11

1440 88"87 111.08 7,109"60 8,886.40 15,463"37 19,327"91

1441 91.10 113.86 7,288"00 9,108.80 15,851"39 19,811.63

EXHIBIT 0



RANGE

518 Fire Division Chief

CITY OF MODESTO
CLASS RANGE TABLE

FIRE MANAGEMENT CLASSES
Effective January 6, 2009

TITLE

813 Fire Battalion Chief (112 hrs)

1813 Fire Battalion Chief (80 hrs)

EXHIBITE



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 11/12

Effective June 26, 2007
SCHEDULE-X
FIRE MANAGEMENT - 80 HRS
BATTALION CHIEF
Range I 1 2

HOURLY
1812 41.85 42.89

1813 42.89 43.97

1814 43.97 45.07
1815 45.07 46.19
1816 46.19 47.35
1817 47.35 48.53

1818 48.53 49.74

1819 49.74 50.99

1820 50.99 52.26

1821 52.26 53.57

1822 53.57 54.91

1823 54.91 56.28
1824 56.28 57.69

BIWEEKLY
1 2

1812 3,348.00 3,431.20
1813 3,431.20 3,517.60
1814 3,517.60 3,605.60
1815 3,605.60 3,695.20
1816 3,695.20 3,788.00
1817 3,788.00 3,882.40

1818 3,882.40 3,979.20

1819 3,979.20 4,079.20

1820 4,079.20 4,18080

1821 4,180.80 4,285.60

1822 4,285.60 4,392.80

1823 4,392.80 4,502.40
1824 4,502.40 4,615.20

MONTHLY
1 2

1812 7,281.90 7,462.86
1813 7,462.86 7,650.78
1814 7,650.78 7,842.18
1815 7,842.18 8,037.06
1816 8,037.06 8,238.90
1817 8,238.90 8,444.22
1818 8,444.22 8,654.76
1819 8,654.76 8,872.26
1820 8,872.26 9,093.24
1821 9,093.24 9,321.18
1822 9,321.18 9,554.34
1823 9,554.34 9,792.72
1824 9,792.72 10,038.06

3

43.97
45.07
46.19

47.35
48.53
49.74
50.99
52.26
53.57
54.91

56.28
57.69
59.13

3
3,517.60
3,605.60
3,695.20
3,788.00
3,882.40
3,979.20
4,079.20
4,180.80
4,285.60
4,392.80
4,502.40
4,615.20
4,730.40

3
7,650.78
7,842.18
8,037.06
8,238.90
8,444.22

8,654.76
8,872.26
9,093.24
9,321.18
9,554.34
9,792.72

10,038.06
10,288.62

4 5 6 7

45.07 46.19 47.35 48.53
46.19 47.35 48.53 49.74
47.35 48.53 49.74 50.99
48.53 49.74 50.99 52.26
49.74 50.99 52.26 53.57
50.99 52.26 53.57 54.91
52.26 53.57 54.91 56.28
53.57 54.91 56.28 57.69
54.91 56.28 57.69 59.13
56.28 57.69 59.13 60.61
57.69 59.13 60.61 62.12
59.13 60.61 62.12 63.67
60.61 62.12 63.67 65.27

4 5 6 7
3,605.60 3,695.20 3,788.00 3,882.40
3,695.20 3,788.00 3,882.40 3,979.20
3,788.00 3,882.40 3,979.20 4,079.20
3,882.40 3,979.20 4,079.20 4,180.80
3,979.20 4,079.20 4,180.80 4,285.60
4,079.20 4,180.80 4,285.60 4,392.80
4,180.80 4,285.60 4,392.80 4,502.40
4,285.60 4,392.80 4,502.40 4,615.20
4,392.80 4,502.40 4,615.20 4,730.40
4,502.40 4,615.20 4,730.40 4,848.80
4,615.20 4,730.40 4,848.80 4,969.60
4,730.40 4,848.80 4,969.60 5,093.60
4,848.80 4,969.60 5,093.60 5,221.60

4 5 6 7
7,842.18 8,037.06 8,238.90 8,444.22
8,037.06 8,238.90 8,444.22 8,654.76
8,238.90 8,444.22 8,654.76 8,872.26
8,444.22 8,654.76 8,872.26 9,093.24
8,654.76 8,872.26 9,093.24 9,321.18
8,872.26 9,093.24 9,321.18 9,554.34
9,093.24 9,321.18 9,554.34 9,792.72
9,321.18 9,554.34 9,792.72 10,038.06
9,554.34 9,792.72 10,038.06 10,288.62
9,792.72 10,038.06 10,288.62 10,546.14

10,038.06 10,288.62 10,546.14 10,808.88
10,288.62 10,546.14 10,808.88 11,078.58
10,546.14 10,808.88 11,078.58 11,356.98

EXHIBIT F

5.50%
8 9 I

49.74 50.99
50.99 52.26
52.26 53.57
53.57 54.91
54.91 56.28

56.28 57.69
57.69 59.13

59.13 60.61

60.61 62.12

62.12 63.67
63.67 65.27
65.27 66.90
66.90 68.57

8 9
3,979.20 4,079.20
4,079.20 4,180.80
4,180.80 4,285.60
4,285.60 4,392.80
4,392.80 4,502.40
4,502.40 4,615.20
4,615.20 4,730.40
4,730.40 4,848.80
4,848.80 4,969.60
4,969.60 5,093.60
5,093.60 5,221.60
5,221.60 5,352.00
5,352.00 5,485.60

8 9
8,654.76 8,872.26
8,872.26 9,093.24
9,093.24 9,321.18
9,321.18 9,554.34
9,554.34 9,792.72
9,792.72 10,038.06

10,038.06 10,288.62
10,288.62 10,546.14
10,546.14 10,808.88
10,808.88 11,078.58
11,078.58 11,356.98
11,356.98 11,640.60
11,640.60 11,931.18



CITY OF MODESTO

SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 11/12

Effective June 26, 2007
SCHEDULE -X
FIRE MANAGEMENT - 80 HRS

BATTALION CHIEF
Range I 1 2

HOURLY

1825 57.69 59.13
1826 59.13 60.61

1827 60.61 62.12
1828 62.12 63.67

BIWEEKLY
1 2

1825 4,615.20 4,73040

1826 4,73040 4,848.80

1827 4,848.80 4,969.60
1828 4,969.60 5,093.60

MONTHLY
1 2

1825 10,038.06 10,288.62
1826 10,288.62 10,546.14

1827 10,546.14 10,808.88
1828 10,808.88 11,078.58

3

60.61
62.12
63.67
65.27

3
4,848.80
4,969.60
5,093.60
5,221.60

3
10,546.14
10,808.88

11,078.58
11,356.98

4 5 6 7

62.12 63.67 65.27 66.90
63.67 65.27 66.90 68.57
65.27 66.90 68.57 70.28
66.90 68.57 70.28 72.04

4 5 6 7

4,969.60 5,093.60 5,221.60 5,352.00
5,093.60 5,221.60 5,352.00 5,485.60
5,221.60 5,352.00 5,485.60 5,62240
5,352.00 5,485.60 5,62240 5,763.20

4 5 6 7

10,808.88 11,078.58 11,356.98 11,640.60

11,078.58 11,356.98 11,640.60 11,931.18
11,356.98 11,640.60 11,931.18 12,228.72
11,640.60 11,931.18 12,228.72 12,534.96

EXHIBIT F

5.50%
8 9

68.57 70.28
70.28 72.04
72.04 73.84
73.84 75.69

8 9
5,485.60 5,62240
5,62240 5,763.20
5,763.20 5,907.20
5,907.20 6,055.20

8 9
11,931.18 12,228.72
12,228.72 12,534.96
12,534.96 12,848.16
12,848.16 13,170.06



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 11/12

Effective June 26, 2007
SCHEDULE - Y
FIRE MANAGEMENT -112 HRS
BATTALION CHIEF
Range! 1 ! 2 3

HOURLY
812 29.89 30.64 31.41

813 30.64 31.41 32.19

814 31.41 32.19 33.00

815 32.19 33.00 33.82

816 33.00 33.82 34.67

817 33.82 34.67 35.53

818 34.67 35.53 36.42

819 35.53 36.42 37.33

820 36.42 37.33 38.26

821 37.33 38.26 39.22
822 38.26 39.22 40.20
823 39.22 40.20 41.21
824 40.20 41.21 42.24

BIWEEKLY
1 2 3

812 3,347.68 3,431.68 3,517.92

813 3,431.68 3,517.92 3,605.28

814 3,517.92 3,605.28 3,696.00

815 3,605.28 3,696.00 3,787.84

816 3,696.00 3,787.84 3,883.04

817 3,787.84 3,883.04 3,979.36

818 3,883.04 3,979.36 4,079.04

819 3,979.36 4,079.04 4,180.96

820 4,079.04 4,180.96 4,285.12

821 4,180.96 4,285.12 4,392.64

822 4,285.12 4,392.64 4,502.40

823 4,392.64 4,502.40 4,615.52
824 4,502.40 4,615.52 4,730.88

MONTHLY
1 2 3

812 7,281.20 7,463.90 7,651.48

813 7,463.90 7,651.48 7,841.48

814 7,651.48 7,841.48 8,038.80

815 7,841.48 8,038.80 8,238.55
816 8,038.80 8,238.55 8,445.61

817 8,238.55 8,445.61 8,655.11
818 8,445.61 8,655.11 8,871.91
819 8,655.11 8,871.91 9,093.59

820 8,871.91 9,093.59 9,320.14

821 9,093.59 9,320.14 9,553.99

822 9,320.14 9,553.99 9,792.72

823 9,553.99 9,792.72 10,038.76
824 9,792.72 10,038.76 10,289.66

4 5 6 7 8

32.19 33.00 33.82 34.67 35.53
33.00 33.82 34.67 35.53 36.42
33.82 34.67 35.53 36.42 37.33
34.67 35.53 36.42 37.33 38.26
35.53 36.42 37.33 38.26 39.22
36.42 37.33 38.26 39.22 40.20
37.33 38.26 39.22 40.20 41.21
38.26 39.22 40.20 41.21 42.24
39.22 40.20 41.21 42.24 43.29
40.20 41.21 42.24 43.29 44.37
41.21 42.24 43.29 44.37 45.48
42.24 43.29 44.37 45.48 46.62
43.29 44.37 45.48 46.62 47.79

4 5 6 7 8
3,605.28 3,696.00 3,787.84 3,883.04 3,979.36
3,696.00 3,787.84 3,883.04 3,979.36 4,079.04
3,787.84 3,883.04 3,979.36 4,079.04 4,180.96
3,883.04 3,979.36 4,079.04 4,180.96 4,285.12
3,979.36 4,079.04 4,180.96 4,285.12 4,392.64
4,079.04 4,180.96 4,285.12 4,392.64 4,502.40
4,180.96 4,285.12 4,392.64 4,502.40 4,615.52
4,285.12 4,392.64 4,502.40 4,615.52 4,730.88
4,392.64 4,502.40 4,615.52 4,730.88 4,848.48
4,502.40 4,615.52 4,730.88 4,848.48 4,969.44
4,615.52 4,730.88 4,848.48 4,969.44 5,093.76
4,730.88 4,848.48 4,969.44 5,093.76 5,221.44
4,848.48 4,969.44 5,093.76 5,221.44 5,352.48

4 5 6 7 8
7,841.48 8,038.80 8,238.55 8,445.61 8,655.11
8,038.80 8,238.55 8,445.61 8,655.11 8,871.91
8,238.55 8,445.61 8,655.11 8,871.91 9,093.59
8,445.61 8,655.11 8,871.91 9,093.59 9,320.14
8,655.11 8,871.91 9,093.59 9,320.14 9,553.99
8,871.91 9,093.59 9,320.14 9,553.99 9,792.72
9,093.59 9,320.14 9,553.99 9,792.72 10,038.76
9,320.14 9,553.99 9,792.72 10,038.76 10,289.66
9,553.99 9,792.72 10,038.76 10,289.66 10,545.44
9,792,72 10,038.76 10,289.66 10,545.44 10,808.53

10,038.76 10,289.66 10,545.44 10,808.53 11,078.93
10,289.66 10,545.44 10,808.53 11,078.93 11,356.63
10,545.44 10,808.53 11,078.93 11,356.63 11,641.64

EXHIBIT F

5.50%

9 I

36.42
37.33

38.26
39.22
40.20
41.21
42.24
43.29
44.37
45.48
46.62
47.79
48.98

9
4,079.04

4,180.96
4,285.12
4,392.64
4,502.40
4,615.52
4,730.88
4,848.48
4,969.44
5,093.76
5,221.44
5,352.48
5,485.76

9
8,871.91
9,093.59
9,320.14
9,553.99
9,792.72

10,038.76
10,289.66
10,545.44
10,808.53
11,078.93

11,356.63
11,641.64
11,931.53



CITY OF MODESTO

SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 11/12

Effective June 26, 2007
SCHEDULE - Y
FIRE MANAGEMENT -112 HRS

BATTALION CHIEF
Rangel 1 I 2 3

HOURLY

825 4121 4224 4329
826 4224 43,29 44,37

827 4329 44,37 45.48
828 44,37 45.48 46,62

8-WEEKlY

1 2 3
825 4,615,52 4,730,88 4,848.48
826 4,730,88 4,848.48 4,969.44
827 4,848.48 4,969.44 5,093,76
828 4,969.44 5,093,76 5,221.44

MONTHLY

1 2 3
825 10,038,76 10,289,66 10,545.44
826 10,289,66 10,545,44 10,808,53

827 10,545.44 10,808,53 11,078.93
828 10,808,53 11,078.93 11,356,63

4 5 6 7 8

44,37 45.48 46,62 47,79 48,98

45.48 46,62 47,79 48,98 5020
46,62 47,79 48,98 50,20 51.46
47.79 48,98 5020 51.46 52,75

4 5 6 7 8
4,969.44 5,093,76 5,221.44 5,352.48 5,485,76
5,093,76 5,221.44 5,352.48 5,485,76 5,622.40
5,221.44 5,352.48 5,485,76 5,622.40 5,763,52
5,352.48 5,485,76 5,622.40 5,763,52 5,908,00

4 5 6 7 8
10,808,53 11,078,93 11,356,63 11,641,64 11,931.53
11,078,93 11,356,63 11,641.64 11,931,53 12,228.72
11,356,63 11,641,64 11,931,53 12,228,72 12,535,66
11,641,64 11,931,53 12,228,72 12,535,66 12,849,90

EXHIBITF

5,50%
9 I

50,20

51.46

52.75
54,06

9
5,622.40
5,763,52
5,908,00
6,054,72

9
12,228,72
12,535,66
12,849,90
13,169,02



SCHEDULE - E

CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 11/12

Effective June 26, 2007

MANAGEMENT/CONFIDENTIAL FIRE - 80 hours

DIVISION CHIEF
Range 1 1 2 3 4 5 6 7

HOURLY
515 44.32 45.43 46.56 47.73 48.92 50.14 51.40

516 45.43 46.56 47.73 48.92 50.14 51.40 52.68

517 46.56 47.73 48.92 50.14 51.40 52.68 54.00

518 47.73 48.92 50.14 51.40 52.68 54.00 55.35

519 48.92 50.14 51.40 52.68 5400 55.35 56.73

520 50.14 51.40 52.68 54.00 55.35 56.73 58.15

521 51.40 52.68 54.00 55.35 56.73 58.15 59.60

522 52.68 54.00 55.35 56.73 58.15 59.60 61.09

523 54.00 55.35 56.73 58.15 59.60 61.09 62.62

524 55.35 56.73 58.15 59.60 61.09 62.62 64.18

525 56.73 58.15 59.60 61.09 62.62 64.18 65.79

526 58.15 59.60 61.09 62.62 64.18 65.79 67.43

527 59.60 61.09 62.62 64.18 65.79 67.43 69.12
528 61.09 62.62 64.18 65.79 67.43 69.12 70.85

B-WEEKLY
1 2 3 4 5 6 7

515 3,545.60 3,634.40 3,724.80 3,818.40 3,913.60 4,011.20 4,112.00

516 3,634.40 3,724.80 3,818.40 3,913.60 4,011.20 4,112.00 4,214.40

517 3,724.80 3,818.40 3,913.60 4,011.20 4,112.00 4,214.40 4,320.00

518 3,818.40 3,913.60 4,011.20 4,112.00 4,214.40 4,320.00 4,428.00

519 3,913.60 4,011.20 4,112.00 4,214.40 4,320.00 4,428.00 4,538.40

520 4,011.20 4,112.00 4,214.40 4,320.00 4,428.00 4,538.40 4,652.00

521 4,112.00 4,214.40 4,320.00 4,428.00 4,538.40 4,652.00 4,768.00

522 4,214.40 4,320.00 4,428.00 4,538.40 4,652.00 4,768.00 4,887.20

523 4,320.00 4,428.00 4,538.40 4,652.00 4,768.00 4,887.20 5,009.60

524 4,428.00 4,538.40 4,652.00 4,768.00 4,887.20 5,009.60 5,134.40

525 4,538.40 4,652.00 4,768.00 4,887.20 5,009.60 5,134.40 5,263.20

526 4,652.00 4,768.00 4,887.20 5,009.60 5,134.40 5,263.20 5,394.40

527 4,768.00 4,887.20 5,009.60 5,134.40 5,263.20 5,394.40 5,529.60
528 4,887.20 5,009.60 5,134.40 5,263.20 5,394.40 5,529.60 5,668.00

MONTHLY
1 2 3 4 5 6 7

515 7,711.68 7,904.82 8,101.44 8,305.02 8,512.08 8,724.36 8,943.60
516 7,904.82 8,101.44 8,305.02 8,512.08 8,724.36 8,943.60 9,166.32
517 8,101.44 8,305.02 8,512.08 8,724.36 8,943.60 9,166.32 9,396.00
518 8,305.02 8,512.08 8,724.36 8,943.60 9,166.32 9,396.00 9,630.90
519 8,512.08 8,724.36 8,943.60 9,166.32 9,396.00 9,630.90 9,871.02
520 8,724.36 8,943.60 9,166.32 9,396.00 9,630.90 9,871.02 10,118.10
521 8,943.60 9,166.32 9,396.00 9,630.90 9,871.02 10,118.10 10,370.40
522 9,166.32 9,396.00 9,630.90 9,871.02 10,118.10 10,370.40 10,629.66
523 9,396.00 9,630.90 9,871.02 10,118.10 10,370.40 10,629.66 10,895.88
524 9,630.90 9,871.02 10,118.10 10,370.40 10,629.66 10,895.88 11,167.32
525 9,871.02 10,118.10 10,370.40 10,629.66 10,895.88 11,167.32 11,447.46
526 10,118.10 10,370.40 10,629.66 10,895.88 11,167.32 11,447.46 11,732.82
527 10,370.40 10,629.66 10,895.88 11,167.32 11,447.46 11,732.82 12,026.88
528 10,629.66 10,895.88 11,167.32 11,447.46 11,732.82 12,026.88 12,327.90

EXHIBITG

5.50%
8 9 1

52.68 54.00
54.00 55.35

55.35 56.73
56.73 58.15
58.15 59.60
59.60 61.09
61.09 62.62
62.62 64.18
64.18 65.79
65.79 67.43
67.43 69.12
69.12 70.85
70.85 72.62
72.62 74.43

8 9
4,214.40 4,320.00
4,320.00 4,428.00
4,428.00 4,538.40
4,538.40 4,652.00
4,652.00 4,768.00
4,768.00 4,887.20
4,887.20 5,009.60
5,009.60 5,134.40
5,134.40 5,263.20
5,263.20 5,394.40
5,394.40 5,529.60
5,529.60 5,668.00
5,668.00 5,809.60
5,809.60 5,954.40

8 9
9,166.32 9,396.00
9,396.00 9,63090
9,630.90 9,871.02
9,871.02 10,118.10

10,118.10 10,370.40
10,370.40 10,629.66
10,629.66 10,895.88
10,895.88 11,167.32
11,167.32 11,447.46
11,447.46 11,732.82
11,732.82 12,026.88
12,026.88 12,327.90
12,327.90 12,635.88
12,635.88 12,950.82



RANGE

601

602

603-609

610

611-616

617

618-621

CITY OF MODESTO
CLASS RANGE TABLE

POLICE MANAGEMENT CLASSES (Represented)
Effective June 26, 2007

TITLE

Police Corporal

Police Sergeant

Police Lieutenant

EXHIBITH



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 11/12

EFFECTIVE June 26, 2007
SCHEDULE - G
MANAGEMENT/CONFIDENTIAL -POLICE - UNREPRESENTED
HOURLY
Rangel 1 2 3 4 5

1601 27.86 28.56 29.28 30.01 30.76
1602 28.56 29.28 30.01 30.76 31.53
1603 29.28 30.01 30.76 31.53 32.31
1604 30.01 30.76 31.53 32.31 33.12
1605 30.76 31.53 32.31 33.12 33.95
1606 31.53 32.31 33.12 33.95 34.80
1607 32.31 33.12 33.95 34.80 35.67
1608 33.12 33.95 34.80 35.67 36.56
1609 33.95 34.80 35.67 36.56 37.47
1610 34.80 35.67 36.56 37.47 38.41
1611 35.67 36.56 37.47 38.41 39.37
1612 36.56 37.47 38.41 39.37 40.35
1613 37.47 38.41 39.37 40.35 41.36
1614 38.41 39.37 40.35 41.36 42.40

BIWEEKLY
1 2 3 4 5

1601 2,228.80 2,284.80 2,342.40 2,400.80 2,460.80
1602 2,284.80 2,342.40 2,400.80 2,460.80 2,522.40
1603 2,342.40 2,400.80 2,460.80 2,522.40 2,584.80
1604 2,400.80 2,460.80 2,522.40 2,564.80 2,649.60
1605 2,460.80 2,522.40 2,584.80 2,649.60 2,716.00
1606 2,522.40 2,584.80 2,649.60 2,716.00 2,784.00
1607 2,584.80 2,649.60 2,716.00 2,784.00 2,853.60
1608 2,649.60 2,716.00 2,784.00 2,853.60 2,924.80
1609 2,716.00 2,784.00 2,853.60 2,924.80 2,997.60
1610 2,784.00 2,853.60 2,924.80 2,997.60 3,072.80
1611 2,853.60 2,924.80 2,997.60 3,072.80 3,149.60
1612 2,924.80 2,997.60 3,072.80 3,149.60 3,228.00
1613 2,997.60 3,072.80 3,149.60 3,228.00 3,308.80
1614 3,072.80 3,149.60 3,228.00 3,308.80 3,392.00

MONTHLY
1 2 3 4 5

1601 4,847.64 4,969.44 5,094.72 5,221.74 5,352.24
1602 4,969.44 5,094.72 5,221.74 5,352.24 5,486.22
1603 5,094.72 5,221.74 5,352.24 5,486.22 5,621.94
1604 5,221.74 5,352.24 5,486.22 5,621.94 5,762.88
1605 5,352.24 5,486.22 5,621.94 5,762.88 5,907.30
1606 5,486.22 5,621.94 5,762.88 5,907.30 6,055.20
1607 5,621.94 5,762.88 5,907.30 6,055.20 6,206.58
1608 5,762.88 5,907.30 6,055.20 6,206.58 6,361.44
1609 5,907.30 6,055.20 6,206.58 6,361.44 6,519.78
1610 6,055.20 6,206.58 6,361.44 6,519.78 6,683.34
1611 6,206.58 6,361.44 6,519.78 6,683.34 6,850.38
1612 6,361.44 6,519.78 6,683.34 6,850.38 7,020.90
1613 6,519.78 6,683.34 6,850.38 7,020.90 7,196.64
1614 6,683.34 6,850.38 7,020.90 7,196.64 7,377.60

EXHIBIT I

6

31.53
32.31
33.12
33.95
34.80
35.67
36.56
37.47
38.41
39.37
40.35
41.36
42.40
43.46

6
2,522.40
2,584.80
2,649.60
2,716.00
2,784.00
2,853.60
2,924.80
2,997.60
3,072.80
3,149.60
3,228.00
3,308.80
3,392.00
3,476.80

6
5,486.22
5,621.94
5,762.88
5,907.30
6,055.20
6,206.58
6,361.44
6,519.78
6,683.34
6,850.38
7,020.90
7,196.64
7,377.60
7,562.04

7

32.31
33.12
33.95
34.80
35.67
36.56
37.47
38.41
39.37
40.35
41.36
42.40
43.46
44.54

7
2,584.80
2,649.60
2,716.00
2,784.00
2,853.60
2,924.80
2,997.60
3,072.80
3,149.60
3,228.00
3,308.80
3,392.00
3,476.80
3,563.20

7
5,621.94
5,762.88
5,907.30
6,055.20
6,206.58
6,361.44
6,519.78
6,683.34
6,850.38
7,020.90
7,196.64
7,377.60
7,562.04
7,749.96

5.50%
8 9 I

33.12 33.95
33.95 34.80
34.80 35.67
35.67 36.56
36.56 37.47
37.47 38.41
38.41 39.37
39.37 40.35
40.35 41.36
41.36 42.40
42.40 43.46
43.46 44.54
44.54 45.66
45.66 46.80

8 9
2,649.60 2,716.00
2,716.00 2,784.00
2,784.00 2,853.60
2,853.60 2,924.80
2,924.80 2,997.60
2,997.60 3,072.80
3,072.80 3,149.60
3,149.60 3,228.00
3,228.00 3,308.80
3,308.80 3,392.00
3,392.00 3,476.80
3,476.80 3,563.20
3,563.20 3,652.80
3,652.80 3,744.00

8 9
5,762.88 5,907.30
5,907.30 6,055.20
6,055.20 6,206.58
6,206.58 6,361.44
6,361.44 6,519.78
6,519.78 6,683.34
6,683.34 6,850.38
6,850.38 7,020.90
7,020.90 7,196.64
7,196.64 7,377.60
7,377.60 7,562.04
7,562.04 7,749.96
7,749.96 7,944.84
7,944.84 8,143.20



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 11/12

EFFECTIVE June 26, 2007
SCHEDULE - G
MANAGEMENT/CONFIDENTIAL -POLICE - UNREPRESENTED
HOURLY
Rangel 1 2 3 4 5

1615 39.37 40.35 41.36 42.40 43,46

1616 40.35 41.36 42,40 43,46 44.54
1617 41.36 42,40 43,46 44.54 45.66
1618 42,40 43,46 44.54 45.66 46.80
1619 43,46 44.54 45.66 46.80 47.97
1620 44.54 45.66 46.80 47.97 49.17
1621 45.66 46.80 47.97 49.17 50AO
1622 46.80 47.97 49.17 50AO 51.66
1623 47.97 49.17 50AO 51.66 52.95
1624 49.17 50AO 51.66 52.95 54.27
1625 50AO 51.66 52.95 54.27 55.63
1626 51.66 52.95 54.27 55.63 5702
1627 52.95 54.27 55.63 5702 58A4
1628 54.27 55.63 57.02 58A4 59.90

BIWEEKLY
1 2 3 4 5

1615 3,149.60 3,228.00 3,308.80 3,392.00 3,476.80
1616 3,228.00 3,308.80 3,39200 3,476.80 3,563.20
1617 3,308.80 3,392.00 3,476.80 3,563.20 3,652.80
1618 3,392.00 3,476.80 3,563.20 3,652.80 3,744.00
1619 3,476.80 3,563.20 3,652.80 3,744.00 3,837.60
1620 3,563.20 3,652.80 3,744.00 3,837.60 3,933.60
1621 3,652.80 3,744.00 3,837.60 3,933.60 4,032.00
1622 3,744.00 3,837.60 3,933.60 4,032.00 4,132.80
1623 3,837.60 3,933.60 4,032.00 4,132.80 4,236.00
1624 3,933.60 4,032.00 4,132.80 4,236.00 4,341.60
1625 4,032.00 4,132.80 4,236.00 4,341.60 4,450AO
1626 4,132.80 4,236.00 4,341.60 4,450AO 4,561.60
1627 4,236.00 4,341.60 4,450AO 4,561.60 4,675.20
1628 4,341.60 4,450AO 4,561.60 4,675.20 4,792.00

MONTHLY

1 2 3 4 5
1615 6,850.38 7,020.90 7,196.64 7,377.60 7,562.04
1616 7,020.90 7,196.64 7,377.60 7,562.04 7,749.96
1617 7,196.64 7,377.60 7,562.04 7,749.96 7,944.84
1618 7,377.60 7,562.04 7,749.96 7,944.84 8,143.20
1619 7,562.04 7,749.96 7,944.84 8,143.20 8,346.78
1620 7,749.96 7,944.84 8,143.20 8,346.78 8,555.58
1621 7,944.84 8,143.20 8,346.78 8,555.58 8,769.60
1622 8,143.20 8,346.78 8,555.58 8,769.60 8,988.84
1623 8,346.78 8,555.58 8,769.60 8,988.84 9,213.30
1624 8,555.58 8,769.60 8,988.84 9,213.30 9,442.98
1625 8,769.60 8,988.84 9,213.30 9,442.98 9,679.62
1626 8,988.84 9,213.30 9,442.98 9,679.62 9,921A8
1627 9,213.30 9,442.98 9,679.62 9,921A8 10,168.56
1628 9,442.98 9,679.62 9,921A8 10,168.56 10,422.60

EXHIBIT I

6

44.54
45.66
46.80
47.97
49.17
50AO
51.66
52.95
54.27
55.63
57.02
58A4
59.90
61AO

6
3,563.20
3,652.80
3,744.00
3,837.60
3,933.60
4,032.00
4,132.80
4,236.00
4,341.60
4,450AO
4,561.60
4,675.20
4,792.00
4,912.00

6
7,749.96
7,944.84
8,143.20
8,346.78
8,555.58
8,769.60
8,988.84
9,213.30
9,442.98
9,679.62
9,921A8

10,168.56
10,422.60
10,683.60

7

45.66
46.80
47.97
49.17
50,40
51.66
52.95
54.27
55.63
5702
58A4
59.90
61AO
62.94

7
3,652.80
3,744.00
3,837.60
3,933.60
4,032.00
4,132.80
4,236.00
4,341.60
4,450.40
4,561.60
4,675.20
4,792.00
4,912.00
5,035.20

7
7,944.84
8,143.20
8,346.78
8,555.58
8,769.60
8,988.84
9,213.30
9,442.98
9,679.62
9,921A8

10,168.56
10,422.60
10,683.60
10,951.56

5.5C
8 9

46.80 47.97
47.97 49.17
49.17 50,40
50,40 51.66
51.66 52.95
52.95 54.27
54.27 55.63
55.63 5702
5702 58A4
58A4 .5990
59.90 61AO
61AO 62.94
62.94 64.51
64.51 66.12

8 9
3,744.00 3,837.60
3,837.60 3,933.60
3,933.60 4,032.00
4,032.00 4,132.80
4,132.80 4,236.(
4,236.00 4,341.E
4,341.60 4,450Au
4,450AO 4,561.60
4,561.60 4,675.20
4,675.20 4,792.00
4,792.00 4,912.00
4,912.00 5,035.20
5,035.20 5,160.80
5,160.80 5,289.60

8 9
8,143.20 8,346.78
8,346.78 8,555.58
8,555.58 8,769.60
8,769.60 8,988.84
8,988.84 9,213.30
9,213.30 9,442.98
9,442.98 9,679.62
9,679.62 9,921A8
9,921A8 10,168.56

10,168.56 10,422.60
10,422.60 10,683.60
10,683.60 10,951.5
10,951.56 11,224.7
11,224.74 11,504.8e I



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 11/12

EFFECTIVE June 26, 2007
SCHEDULE -G
MANAGEMENT/CONFIDENTIAL -POLICE - UNREPRESENTED
HOURLY 5.50%
Rangel 1 2 3 4 5 6 7 8 9 I

1629 55.63 57.02 58A4 59.90 61AO 62.94 64.51 66.12 67.78
1630 57.02 58A4 59.90 61AO 62.94 64.51 66.12 67.78 69A7
1631 58A4 59.90 61AO 62.94 64.51 66.12 67.78 69A7 71.21
1632 59.90 61AO 62.94 64.51 66.12 67.78 69A7 71.21 72.99
1633 61AO 62.94 64.51 66.12 67.78 69.47 71.21 72.99 74.81
1634 62.94 64.51 66.12 67.78 69A7 71.21 72.99 74.81 76.68
1635 64.51 66.12 67.78 69A7 71.21 72.99 74.81 76.68 78.60
1636 66.12 67.78 69A7 71.21 72.99 74.81 76.68 78.60 80.56
1637 67.78 69A7 71.21 72.99 74.81 76.68 78.60 80.56 82.58
1638 69A7 71.21 72.99 74.81 76.68 78.60 80.56 82.58 84.64
1639 71.21 72.99 74.81 76.68 78.60 80.56 82.58 84.64 86.76
1640 72.99 74.81 76.68 78.60 80.56 82.58 84.64 86.76 88.93

BIWEEKLY
1 2 3 4 5 6 7 8 9

1629 4,450AO 4,561.60 4,675.20 4,792.00 4,912.00 5,035.20 5,160.80 5,289.60 5,422AO
1630 4,561.60 4,675.20 4,792.00 4,912.00 5,035.20 5,160.80 5,289.60 5,422AO 5,557.60
1631 4,675.20 4,792.00 4,912.00 5,035.20 5,160.80 5,289.60 5,422AO 5,557.60 5,696.80
1632 4,792.00 4,912.00 5,035.20 5,160.80 5,289.60 5,422AO 5,557.60 5,696.80 5,839.20
1633 4,912.00 5,035.20 5,160.80 5,289.60 5,422.40 5,557.60 5,696.80 5,839.20 5,984.80
1634 5,035.20 5,160.80 5,289.60 5,422AO 5,557.60 5,696.80 5,839.20 5,984.80 6,134AO
1635 5,160.80 5,289.60 5,422AO 5,557.60 5,696.80 5,839.20 5,984.80 6,134AO 6,288.00
1636 5,289.60 5,422AO 5,557.60 5,696.80 5,839.20 5,984.80 6,134AO 6,288.00 6,444.80
1637 5,422AO 5,557.60 5,696.80 5,839.20 5,984.80 6,134AO 6,288.00 6,444.80 6,606AO
1638 5,557.60 5,696.80 5,839.20 5,984.80 6,134AO 6,288.00 6,444.80 6,606AO 6,771.20
1639 5,696.80 5,839.20 5,984.80 6,134AO 6,288.00 6,444.80 6,606AO 6,771.20 6,940.80
1640 5,839.20 5,984.80 6,134AO 6,288.00 6,444.80 6,606AO 6,771.20 6,940.80 7,114AO

MONTHLY
1 2 3 4 5 6 7 8 9

1629 9,679.62 9,921A8 10,168.56 10,422.60 10,683.60 10,951.56 11,224.74 11,504.88 11,793.72
1630 9,921A8 10,168.56 10,422.60 10,683.60 10,951.56 11,224.74 11,504.88 11,793.72 12,087.78
1631 10,168.56 10,422.60 10,683.60 10,951.56 11,224.74 11,504.88 11,793.72 12,087.78 12,390.54
1632 10,422.60 10,683.60 10,951.56 11,224.74 11,504.88 11,793.72 12,087.78 12,390.54 12,700.26
1633 10,683.60 10,951.56 11,224.74 11,504.88 11,793.72 12,087.78 12,390.54 12,700.26 13,016.94
1634 10,951.56 11,224.74 11,504.88 11,793.72 12,087.78 12,390.54 12,700.26 13,016.94 13,342.32
1635 11,224.74 11,504.88 11,793.72 12,087.78 12,390.54 12,700.26 13,016.94 13,342.32 13,676AO
1636 11,504.88 11,793.72 12,087.78 12,390.54 12,700.26 13,016.94 13,342.32 13,676AO 14,017A4
1637 11,793.72 12,087.78 12,390.54 12,700.26 13,016.94 13,342.32 13,676.40 14,017A4 14,368.92
1638 12,087.78 12,390.54 12,700.26 13,016.94 13,342.32 13,676AO 14,017A4 14,368.92 14,727.36
1639 12,390.54 12,700.26 13,016.94 13,342.32 13,676AO 14,017.44 14,368.92 14,727.36 15,096.24
1640 12,700.26 13,016.94 13,342.32 13,676AO 14,017.44 14,368.92 14,727.36 15,096.24 15,473.82

EXHIBIT I



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-370

A RESOLUTION AMENDING EXHIBITS "A"AND "c" OF RESOLUTION NO.
2007-385 WHICH AMENDED THE CLASS RANGE TABLES FOR
UNREPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN
CLASSES AND EXECUTIVES, INCLUDING CHARTER OFFICERS TO
ESTABLISH A NEW EFFECTIVE DATE OF JULY 2, 2013

BE IT RESOLVED by the Council of the City of Modesto that the Class Range

Tables for Unrepresented Management and Confidential Non-Sworn Classes and

Executive Management Classes, including Charter Officers, amended by Resolution No.

2007-385, are hereby adopted as amended effective July 2, 2013. Said Class Range

Tables are attached hereto and made part hereof as though set forth herein as follows:

• Exhibit "A" entitled "City of Modesto, Class Range Table,

Unrepresented Management and Confidential Non-Sworn Classes,

Effective July 2, 2013"

• Exhibit "C" entitled "City of Modesto, Class Range Table, Executive

Management, Effective July 2, 2013"

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on

and after July 2, 2013.

AMENDED e~k.\' , >. C.
on """"De.L . \\ ~CI ~

I

By Resolution .;J 0 I;;> - 5 10
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/1112012/HRlJLopeziItem 11

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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CITY OF MODESTO
CLASS RANGE TABLE

UNREPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective July 2,2013

RANGE TITLE

2420 Executive Assistant

2422 Office Supervisor - Personnel

2425 Executive Assistant to the City Council
Executive Assistant to the City Manager
Paralegal

2427 Legal Services Administrator

2431 Equal Opportunity Analyst/Paralegal

2434 Senior Auditor

2439 Employee Benefits Manager
Employee Relations Coordinator

2444 Deputy City Attomey I
Risk Manager

2448 Deputy City Attomey II

2452 Deputy Chief Information Officer
Deputy City Attorney III
Deputy Director of Community and Economic Development
Deputy Director of Cultural and Enterprise Services
Deputy Director of Finance
Deputy Director of Human Resources
Deputy Director of Public Works - Operations
Deputy Director of Recreation and Neighborhoods

2455 Deputy Director of Utility Planning and Projects

2456 Senior Deputy City Attorney

2462 Assistant City Attorney

EXHIBIT A



RANGE

1414

1420

1422

1427

1428

1436

CITY OF MODESTO
CLASS RANGE TABLE

EXECUTIVE MANAGEMENT
Effective July 2, 2013

TITLE

City Auditor
City Clerk

Director of Finance
Director of Human Resources

Chief Information Officer
Director of Community and Economic Development
Director of Parks, Recreation and Neighborhoods
Director of Public Works
Director of Utility Planning and Projects

Chief of Police
Deputy City Manager
Fire Chief

City Attorney

City Manager

EXHIBITC



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-371 AUG 1 2 2014

RESOLUTION SUSPENDING MANAGEMENT LEAVE <lASHdij;
UNREPRESENTED EMPLOYEES, INCLUDING EX.EC'UT'IV!E~

CHARTER OFFICERS FOR 2012; CONTINUING A-~~~~~~~~~~~J
NON-SWORN UNREPRESENTED EMPLOYEES 0
2012-13; FREEZE SICK LEAVE CONVERSION TO RETIREE MEDICAL FOR
NON-SWORN UNREPRESENTED EMPLOYEES; INCORPORATING
PREVIOUSLY AUTHORIZED BENEFITS FOR UNREPRESENTED
MANAGEMENT EMPLOYEES, INCLUDING CHARTER OFFICERS AND
EXECUTIVES; AND RESCINDING RESOLUTION NO. 2011- 197

WHEREAS, the City is seeking employee concessions as part of the effort to

balance the City budget and address the City's budget shortfall, and

WHEREAS, umepresented non-sworn employees and Charter Officers have

agreed to take 40 hours of unpaid furloughs, and

WHEREAS, umepresented employees and Charter Officers have agreed to forego

cash out ofManagement Leave for 2012, and

WHEREAS, City will freeze sick leave conversion program for retiree medical as

of October 22,2012 for all non-sworn umepresented employees, and

WHEREAS, the City will amend the current salary schedule from a 9-step to a 5

step plan and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION L HEALTH, DENTAL AND VISION BENEFITS. The City'S

contribution to health, dental and vision benefits for Umepresented Management and

Confidential employees, including Charter Officers and Executives, shall remain in effect

as follows:
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City Contribution (monthly)
Sworn and Non-Sworn

111/2011
Family

Employee Only
Opt Out

$1100
$621
$450

The City shall deposit into the employee's deferred compensation account any

balance remaining from the above listed contributions not needed to pay for the

employee's health, dental or vision premiums. Effective July 22, 2008, for employees

emolled in the City-sponsored High Deductible Health Plan, any balance of said

contributions shall be directed to the employee's Health Savings Account. Only in the

event that an employee does not qualify for emollment into a Health Savings Account, the

City shall deposit any balance of the above contribution not needed to pay for the

employee's combined premium into the employee's deferred compensation account.

Effective July 26, 2005, the City's contribution toward umepresented employees

with Family coverage shall not exceed the actual premium amount for the lowest cost

health (HMO Plan), dental and vision plans offered by the City, regardless of the health

plan selected by the employee or the contribution amounts listed above.

SECTION 2. UNIFORM ALLOWANCES. Uniform allowances for

umepresented Management and Confidential employees who are required to wear a

uniform, are as follows:

Positions Effective Date Allowance

Sworn Police January 1,2008 $94.00 (Per Reso. No. 2005-602)

Sworn Fire Management July I, 2007 $85.00

SECTION 3 DEFERRED COMPENSATION 401(a) MONEY PURCHASE
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PLANS. The 401(a) Money Purchase Plans shall provide for a City-paid contribution

and equal mandatory employee contribution, effective January 1, 2006, of 5% for Charter

Officers, 3% for Executives other than Charter Officers, and 2% for all other

unrepresented Management and Confidential employees.

SECTION 4. COMPENSATORY TIME OFF CAP. Management and

Confidential employees who are overtime-eligible shall be paid quarterly for all CTO

over their established cap. For employees hired on or after December 6, 2005, the CTO

cap shall be 100 hours. For employees hired before December 6, 2005, the cap shall be

160 hours.

SECTION 5. HOLIDAY CAP. Holiday time for unrepresented non-sworn

employees may be accrued up to a maximum of 40 hours. When the employee reaches

the 40 hour maximum, additional holiday time shall be compensated in cash at straight

time rates on a quarterly basis.

SECTION 6. MANAGEMENT LEAVE. Commencing January 1,2012,

management employees in exempt regular positions shall be advanced 80 hours of

Management Leave (Fire Battalion Chiefs on a 56-hour schedule shall be advanced 112

hours) January ofeach calendar year to be taken at the discretion of the employee and

upon approval ofCity Manager, or designee, and shall be prorated for less than full-time

employees. Management Leave will be forfeited if not used by the last pay period

ending in December. An exempt employee hired after Management Leave has been

advanced shall be eligible for a pro-rated portion of Leave.

In the event of separation from City employment of any person who has taken

Management Leave prior to the time all of said leave is earned, the employee shall be
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required to make full restitution to the City for that portion of leave taken but remaining

unearned on the date of termination of employment. Employees separating from City

service will be paid for earned Management Leave credit.

SECTION 7. MANAGEMENT LEAVE ANNUAL CASHOUT. For calendar

year 2012 no employee will be permitted to cash out Management Leave.

The maximum number of hours available for cash out each December shall be 40

hours annually for Management employees.

Effective December 2007, the maximum annual cash out shall be 80 hours for

Executives and Charter Officers, and 60 hours for Police Captains, Fire Battalion Chiefs,

Fire Division Chiefs, Deputy Directors, Assistant City Attorney and Deputy City

Attorney I/IIIIII/Senior. For Fire Battalion Chiefs on a 56-hour schedule, the maximum

cash out shall be 84 hours.

SECTION 8. FIRE CHIEF OFFICER SHIFT STIPEND. Effective December

27, 2005, Fire Battalion Chiefs and Fire Division Chiefs assigned to work extra shifts in

order to maintain a consistent staffing of two (2) Battalion Chiefs to the extent possible,

may receive a stipend ofone thousand dollars ($1,000) per 24-hour shift. Criteria for

assignment to extra shifts with the stipend shall be at the discretion of the Fire Chief, who

shall also determine when staffing at the level ofone Battalion Chief is acceptable. The

Fire Chief shall annually determine the maximum number ofassignments available for

stipend, subject to funds budgeted and the needs of the City. As FLSA Exempt

management employees, Fire Battalion Chiefs and Fire Division Chiefs may be required

to work both emergency and non-emergency assignments without additional

compensation.
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SECTION 9. NEGATIVE VACATION. Effective March 7, 2006, use of

negative vacation will be permitted only for extenuating circumstances and will require

the approval of the City Manager, or designee.

SECTION 10. PROBATIONARY PERIOD. All original and promotional

appointments to positions in the Classified Service shall be tentative and subject to a

probationary period of one year from the date of appointment to the position. The

purpose of the probationary period is to train, observe and evaluate the employee on

conduct, performance, attitude, adaptability and job knowledge.

Initial Probation: It is understood that the probationary period will normally last

for one year from the date of appointment, but may last longer than the one year if

absences, either paid or unpaid, cause the probationary employee to work less than 1680

hours. In the event that an employee works less than 1680 hours in the first twelve

months of employment, then the employee's probation shall be extended until he/she has

worked 1680 hours.

Promotional Probation: It is understood that the probationary period, upon

promotion, will normally last for one year from the date of promotion, but may last

longer than the one year if absences, either paid or unpaid, cause the probationary

employee to work less than 1560 hours. In the event that an employee works less than

1560 hours during the twelve months following hislher promotion, then the employee's

probation shall be extended until he/she has worked 1560 hours.

During the probationary period an employee may be released at any time without

right of appeal. Written notice of release shall be furnished to the probationer. An

employee released during or at the conclusion of probation following a promotion, shall
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be reinstated to the position previously held, at the former salary step, except if the

reasons for release are cause for dismissal.

SECTION II. DEFERRED COMPENSATION SERVICE DATES. The CITY

shall continue to provide access to a 457 deferred compensation program authorized by

the City Council for the voluntary participation of City employees. In addition, the

CITY shall match on behalf of a participating employee in a regular position, one and

one-halfpercent (1.5%) of an employee's regular rate ofpay on a bi-weekly basis;

provided, the employee is contributing at least one and one-half percent (1.5%). For such

employees who have been continuously employed by the CITY for nine (9) or more

years, the CITY shall contribute two and one-half percent (2.5%); provided the employee

is contributing at least two and one-half percent (2.5%). Effective January 1, 2006, this

increase in the City's contribution shall be effective with the first pay period to begin in

the month following completion of nine (9) years of service, provided that the employee

has completed any required documents.

SECTION 12. DOMESTIC PARTNERS. Benefits applicable to spouses shall be

extended to registered domestic partners, as required by law.

SECTION 13. MEDICAL LEAVES OF ABSENCE. Effective December 6,

2005, employees requesting an Authorized Medical Leave of Absence without pay, due

to a medical incapacity to perform the duties of their position, must provide written

medical verification of a long-term disability, illness or injury.

SECTION 14. CATASTROPHIC LEAVE. Effective December 6, 2005,

employees requesting Catastrophic Leave donations must provide a written medical
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verification oflong tenn illness or injury, or verification of a family member's illness or

lllJury.

SECTION 15. HAZARDOUS MATERIALS CERTIFICATION PAY. Effective

July 1, 2003, one (l) Fire Department Battalion Chief or Division Chief shall be

authorized five (5%) percent Haz Mat Pay, when certified as a Hazardous Materials

Specialist aud assigned to administer the City of Modesto's participation in the Regional

Hazardous Materials Response Team. This pay replaced the annual Haz Mat Stipend.

SECTION 16. MASTERS DEGREE INCENTIVE PAY. Effective June 29,

2004, employees who possess a Masters Degree or Juris Doctor from au accredited

institution, shall be grauted one and one half (1.5%) percent Masters Pay, subject to

criteria as established by the City.

SECTION 17. REGISTRATION AND CERTIFICATION FEES. Effective July

1, 2003, when au employee is required by the City to obtain or renew a certificate, license

or registration in order to carry out their assigned duties, except a California Class C

Driver's License, the City will pay the fee for the actual certificate, license or registration,

(aud exam fee, ifauy).

SECTION 18. LEAVE CASHOUTS FOR SWORN FIRE MANAGEMENT

EMPLOYEES. Sworn Fire Mauagement employees in the classifications of Fire

Battalion Chief, Fire Division Chief aud Fire Chief working a 40 hour schedule shall be

afforded the opportunity to cash out up to 61 hours ofvacation leave per calendar year (at

straight time rates) aud up to 88 hours ofholiday leave per calendar year (at time aud

one-half), effective July 1,2003. Employees in the classification of Fire Battalion Chief

working a 56 hour schedule shall be afforded the opportunity to cash out up to 72 hours
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of vacation leave per calendar year (at straight time rates) effective June 20, 2000, and up

to 132 hours of holiday leave per calendar year (at time and one-half). Holiday leave

may not be carried over year-to-year regardless of the schedule worked.

SECTION 19. VEHICLE ALLOWANCE. Per Resolution No. 2001-271

effective July 1, 2001, the vehicle allowance for Executives and Charter Officers who

receive an allowance, shall be $400/month, and the City Manager is authorized to grant

Deputy Directors either an assigned City vehicle or a vehicle allowance in the amount of

$300/month. The City Manager is also authorized to grant selected Management

employees a vehicle allowance of $1 00-$200/month based on Department Director

recommendation and an annual justification relating to extensive use of a personal

vehicle while conducting City business. Effective May 27, 2008, per Resolution 2008-

305, the vehicle allowance for Charter Officers is increased to a maximum of

$500/month.

SECTION 20. SICK LEAVE CASHOUT FOR SWORN FIRE MANAGEMENT

EMPLOYEES. Effective June 22, 1999, Sworn Fire management employees who leave

City service in good standing (other than retirement) after five (5) years of continuous

service, shall be paid the first twenty-two hundred (2,200) hours of their current unused

sick leave, reduced by hours previously converted to Deferred Compensation, as follows:

(I) Ninety (90%) percent of accrued sick leave hours as of the date of the employee's

initial promotion to a management classification shall be paid out at the current regular

rate of pay (top step) for Fire Captain, and (2) In addition, twenty-five (25%) percent of

the remaining sick leave hours accruing after promotion to a management classification

shall be paid out at the employee's then current regular rate ofpay.
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SECTION 21. FURLOUGH. Effective September 11,2012, all non-sworn

employees shall take forty (40) hours of mandatory furloughs in fiscal year 2012-13. For

the pay period beginning September 11,2012 through pay period ending June 17,2013,

each employee shall have two (2) unpaid furlough hours deducted from hislher paycheck.

Effective pay period beginning September 11, 2012, the City shall create for each

employee a furlough bank offorty (40) hours for fiscal year 2012-13.

There is no cash value to the furlough bank hours. Unused furlough bank hours

not taken by June 17,2013 shall be forfeited. An employee who separates from City

service and has not contributed the salary reduction equivalent to furlough bank hours

taken shall authorize the City to reduce the employee's final check by the amount needed

to cover the unpaid furlough bank hours.

SECTION 22. EMERGENCY MEDICAL TECHNICIAN CERTIFICATION

PAY. Effective July 1, 1990, sworn Fire Management employees in the classifications of

Fire Battalion Chief and Fire Division Chief who are certified as Medical First

Responders, shall receive a monthly allowance equivalent to two and one-half percent

(2.5%) ofthe base salary for their classification. Employees who are certified as

Emergency Medical Technicians (EMT-I), shall receive a monthly allowance equivalent

to five percent (5.0%) of the base salary for their classification. The EMT-I allowance

shall be in lieu of the Medical First Responder allowance.

SECTION 23. MUTUAL AID ASSIGNMENT. Per Resolution 2001-485,

effective September 25,2001, Sworn Fire Management employees in the classification of

Fire Battalion Chief and Fire Division Chief shall receive a stipend when assigned to fill

Strike Team and Task Force Leader assignments. Fire Battalion Chiefs assigned as Strike
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Team or Task Force Leader or Strike Team or Task Force Leader Trainee shall receive a

stipend of $1000 for a 24 hour period. Fire Division Chiefs assigned as Strike Team or

Task Force Leader or Strike Team or Task Force Leader Trainee shall receive a stipend

of$1200 for a 24 hour period subject to the following conditions:

1. The assignment results from a request through the California Office of
Emergency Services.

2. The assignment is subject to reimbursement through the "Cooperative
Agreement for Local Government Fire Suppression."

3. Regularly scheduled work hours are not included and partial periods are pro­
rated to the nearest hour.

The City Manager is authorized to adjust the stipend amount, from time to time,

consistent with increases in overall Fire Management salaries and reimbursement rates.

SECTION 24. ASSISTANT CHIEF OF POLICE ASSIGNMENT PAY.

Effective May 26, 1998, subject to the approval of the City Manager, the Police Chief

may appoint employees currently employed by the Police Department in the

classification of Police Captain to the assignment of Assistant Chiefof Police. Such

appointment may be made without competitive examination and shall continue at the will

and pleasure of the Police Chief. The Police Chief may end the assignment at any time

and such employee shall retnm to an assignment as Police Captain (unless removed due

to dismissal) at a step no lower than the step the employee held at time of assignment.

The total number of assignments shall be at the sole discretion of the City Manager.

SECTION 25. RETIREE HEALTH INSURANCE. Employees may elect on a

one-time basis at retirement to purchase health, dental and/or vision insurance under a

City-authorized plan and are responsible for all cost.

Non-sworn employees hired on or before December 31, 2010 and who retire from

the City prior to October 23,2012 after five (5) years of continuous service in good
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standing may, on a one-time basis, exercise the option to have ninety percent (90%) of

their unused sick leave accrued up to October 22,2012, up to twenty-two hundred

(2,200) hours, applied by the City upon retirement to premiums for health, dental and

vision insurance plans covered by the CITY. Sworn employees hired on or before

December 31,2010 and who retire from the City after five (5) years of continuous

service in good standing may, on a one-time basis, exercise the option to have ninety

percent (90%) of their unused sick leave up to twenty-two hundred (2,200) hours,

applied by the City upon retirement to premiums for health, dental and vision insurance

plans covered by the CITY. Said insurance shall be provided in an amount up to that

contributed to active employees subject to changes in the median priced health HMO

plan for active employees, as needed to cover the cost of retiree health, dental and vision

premium at the rate ofone month ofCITY contribution for each eight hours of sick

leave.

Non-sworn employees hired on or before December 31,2010 and who retire from

the City on or after October 23, 2012 after five (5) years of continuous service in good

standing may, on a one-time basis, exercise the option to have ninety percent (90%) of

their unused sick leave accrued up to October 22,2012, up to twenty-two hundred

(2,200) hours, applied by the City upon retirement to premiums for health, dental and

vision insurance plans covered by the CITY. Hours accrued by October 22,2012 shall

be held in a graudfathered sick leave conversion bank for such usage. Said insurance

contribution shall be provided as needed to cover the cost ofretiree health, dental and

vision premiums up to a monthly rate of$621 for retiree without dependents and up to

$1,100 for retirees with dependent coverage.
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For non-sworn employees hired on or before December 31, 20 I0, the City shall

contribute to a Defined Contribution retiree medical benefit plan for each eligible

employee in the form ofa deposit into a Health Reimbursement Arrangement (HRA)

account effective July 2,2013. The City shall contribute $0.15 per pay status hour (no

more than 80 hours bi-weekly), not including overtime, for each eligible full time

employee up to a maximum of$25.00 per month for full time employees. For a full

time employee, this equates to a maximum of $300 per year after the initial eligibility

period is met.

For all unrepresented employees (sworn and non-sworn) hired on or after January

1, 2011, the City shall contribute to a Defined Contribution retiree medical benefit plan

for each eligible employee in the form ofa deposit into a Health Reimbursement

Arrangement (HRA) account. An employee is eligible to reeeive a City HRA

contribution upon completion of two full years. If an employee separates employment

before meeting eligibility requirement, the employee shall receive no benefit. On the

first pay period following completion of two full years of continuous City service, the

CITY shall deposit $2,400 into an HRA account established in the employee's name.

Employees in regular positions budgeted less than eighty (80) hours per pay period or

job-shared positions, shall receive a pro-rated lump sum contribution based on hours

worked. After the initial contribution is made, the City shall contribute $0.58 per pay

status hour (no more than 80 hours biweekly), not including overtime, for each eligible

full time employee, up to a maximum of $1 00 per month Employees hired on or after

January 1,2011 and subject to this defmed contribution plan shall not be eligible for any

sick leave conversion towards retiree medical premiums of any sort. The City's
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contribution under this section represents the entire contribution towards employee

retiree medical.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that

Resolution No. 2011-197 is hereby rescinded.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 11th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN

09/1l12012/HRlJLopezlltem II

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-372

RESOLUTION AMENDING A LABOR POLICY FOR PAYING AND
REPORTING THE VALUE OF EMPLOYER PAID MEMBER
CONTRIBUTIONS TO THE CALIFORNIA PUBLIC EMPLOYEES'
RETIREMENT SYSTEM (CALPERS) ON BEHALF OF MISCELLANEOUS
UNREPRESENTED MANGEMENT AND CONFIDENTIAL EMPLOYEES

WHEREAS, by Resolution No 2012-19 adopted by the Council, the City adopted

a labor policy providing for Public Employees' Retirement System (PERS) employee

contributions to be paid by the City on behalf of employees and for reporting of

employer-paid nonnal member contributions to PERS as compensation, and

WHEREAS, the governing body ofthe City of Modesto has the authority to

implement Government Code Section 20636(c)(4) pursuant to Section 20691, and

WHEREAS, the governing body of the City of Modesto has a written labor policy

or agreement which specifically provides for the nonnal member contributions to be paid

by the employer, and reported as additional compensation, and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the

adoption by the governing body of the City of Modesto of a Resolution to commence

paying and reporting the value of said Employer Paid Member Contributions, and

WHEREAS, the governing body has the authority to amend all members in a

group or class of employment pursuant to Government Code Section 20691.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

For Miscellaneous employees hired before January 17, 2012 under Tier 1

retirement fonnula 2%@55, the City of Modesto elects to pay three and three-tenths

percent (3.3%) of the nonnal member contributions of seven percent (7%) as employer
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paid member contributions and report the same value to CalPERS as compensation

earnable as additional compcnsation effective September 25, 2012.

Effective July 2, 2013 miscellaneous employees hired before January 17,2012

under Tier I retirement formula 2%@55, the City of Modesto elects to pay zero percent

(0%) of the normal member contributions of seven percent (7%) for all miscellaneous

employees. No payment shall be implemented pursuant to the provisions of Section

20636 (c)(4) of the California Government Code.

For Miscellaneous employees hired on or after January 17, 2012 under Tier 2

retirement formula 2%@60, the City of Modesto elects to pay zero percent (0%) of the

normal member contributions of seven percent (7%).

BE IT FURTHER RESOLVED that this Resolution shall become effective on

September 25,2012.

BE IT FURTHER RESOLVED that effective September 25, 2012 Resolution No.

2012-19 is herby repealed in its entirety.

09/1lI20121HR1JLopezlItem 11 2 2012-372



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ~~~~~~~~~~~_____
SUSA OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-373

RESOLUTION AMENDING A LABOR POLICY FOR PAYING AND REPORTING
THE VALUE OF EMPLOYER PAID MEMBER CONTRIBUTIONS TO THE
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (CALPERS) ON
BEHALF OF UNREPRESENTED MANGEMENT FIRE SAFETY EMPLOYEES

WHEREAS, by Resolution No 2012-19 adopted by the Council, the City adopted a labor

policy providing for Public Employees' Retirement System (PERS) employee contributions to be

paid by the City on behalfof employees and for reporting of employer-paid normal member

contributions to PERS as compensation, and

WHEREAS, the governing body ofthe City of Modesto has the authority to implement

Government Code Section 20636(c)(4) pursuant to Section 20691, and

WHEREAS, the governing body ofthe City of Modesto has a written labor policy or

agreement which specifically provides for the normal member contributions to be paid by the

employer, and reported as additional compensation, and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the

adoption by the governing body of the City of Modesto ofa Resolution to commence paying and

reporting the value of said Employer Paid Member Contributions, and

WHEREAS, the governing body has the authority to amend all members in a group or

class of employment pursuant to Government Code Section 20691.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto as

follows:

For Fire Safety employees hired before January 17,2012 under Tier 1 retirement formula

3%@50, the City of Modesto elects to pay seven and one halfpercent (7.5%) of the normal
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member contributions of nine percent (9%) as employer paid member contributions and report

the sarne value to CalPERS as compensation earnable as additional compensation.

For Fire Safety employees hired on or after January 17,2012 under Tier 2 retirement

formula 3%@55, the City of Modesto elects to pay zero percent (0%) of the normal member

contributions of nine percent (9%). No payment shall be implemented pursuant to the provisions

of Section 20636 (c)(4) of the California Government Code.

BE IT FURTHER RESOLVED that this Resolution shall become effective on September

25,2012.

BE IT FURTHER RESOLVED that effective September 25, 2012 Resolution No. 2012-

19 is herby repealed in its entirety.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 11th day of September, 2012, by Councilmember Lopez, who moved its

adoption, which motion being duly seconded by Councilmember Burnside, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: ____~~~~--------------_
SUS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-374

RESOLUTION ACCEPTING THE RESPONSE TO THE STANISLAUS CIVIL
GRAND JURY REPORTS 12-03C AND 12-04C

WHEREAS, in August 2011 the Modesto City Council requested the Stanislaus

Civil Grand Jury to review the Neighborhood Stabilization Program 2 (NSP2), and

WHEREAS, the Civil Grand Jury decided to review the program, and

WHEREAS, on June 28, 2012 the Stanislaus County Civil Grand Jury issued

reports 12-03C and 12-04C focusing on the overall management ofNSP2, and

WHEREAS, one of the requirements of the Grand Jury report is a written

response from the jurisdiction regarding the 'Findings'.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the response to the Stanislaus County Civil Grand Jury Reports 12-

03C and 12-04C and authorizes the City Manager or his designee to submit the response.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of September, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/1112012IPRNllliannon!Item 12

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore
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August 31, 2012

Stanislaus Grand Jury
1021 I Street, Floor 3
Modesto, CA 95354

RE: Neighborhood Stabilization 2 Program Response

Dear Members of the Civil Grand Jury;

MODESTO
CALIFORNIA

Parks, Recreation&Neighborhoods Department

First off, I would like to thank the members of the Civil Grand Jury for taking the
time and energy to respond to the City of Modesto's request for review of the
Neighborhoods Stabilization Program (NSP). As the members involved in this
review realize, the program is complex, requiring the participating cities to work
with local data and housing stock to design and create credible priorities, while
working through an ever changing list of federal regulations and very difficult
timelines set by the past legislation.

In our response we indicate that most of your recommendations have
been implemented. The intent of the Neighborhood Stabilization Program
was to stabilize economically depressed neighborhoods and create jobs.
It should be noted that the scope of the program was quite extensive and
the City of Modesto worked diligently to meet program goals within very
tight deadlines set by federal legislation. That being said The Civil Grand
Jury's Report. HUD's Office of the Inspector General Report, and HUD­
sponsored technical assistance provided excellent recommendations
and process reviews to confirm staff's strengths and weaknesses. I believe
the City of Modesto has revised program guidelines and procedures, as
appropriate based on these reports.

As required, the City of Modesto has attached its response to the findings and
recommendations of the Grand Jury report and again, thanks to the members of
the Civil Grand Jury for the research and diligence in this process.

Yours truly,

Greg Nyhoff, City Manager
City of Modesto, CA

1010 Tenth Street, Suite 4400, Modesto, CA 95353
PO Box 642, Modesto, CA 95354

(209) 577-5344 Fax (209) 571-5825



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-375

RESOLUTION RESCINDING RESOLUTION NO. 2012-240 ONLY AS IT
APPLIES TO A NEIGHBORHOOD STABILIZATION PROGRAM 3
MEMORANDUM OF UNDERSTANDING (MOU) WITH THE HOUSING
AUTHORITY OF THE COUNTY OF STANISLAUS (HACS), DATED JUNE 12,
2012, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
SIGN ANY AND ALL RELATED DOCUMENTS

WHEREAS, by Resolution No. 2011-41, Council approved the NSP3 Plan and

WHEREAS, The U.S. Department of Housing and Urban Development (HUD)

approved the City's NSP3 Plan in the amount of$2,951,549011 and

WHEREAS, by Resolution No. 2012-240, Council approved an NSP3 MOU with

the HACS, and

WHEREAS, an NSP3 MOU with the HACS contains clearer language than the

previous and hereafter rescinded NSP3 MOU with the HACS, dated June 12,2012

(Resolution No. 2012-240), as well as a revised allocation not to exceed $998,395 for the

acquisition and rehabilitation ofat least six (6) eligible properties and

WHERAS, this allocation represents the maximum amount ofNSP3 funds that

may be disbursed to the HACS.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rescinds Resolution No. 2012-240 only as it applies to a Neighborhood

Stabilization Program 3 (NSP3) Memorandum of Understanding (MOU) with the

Housing Authority of the County of Stanislaus (HACS), dated June 12,2012.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of September, 2012, by Councilmember

Burnside, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/1112012/PRNlHRamirezlltem 13

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-376

RESOLUTION APPROVING A NEIGHBORHOOD STABILIZATION
PROGRAM 3 (NSP3) MEMORANDUM OF UNDERSTANDING (MOU) WITH
THE HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS (HACS)
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE NSP3 MOU WITH THE HACS

WHEREAS, by Resolution No. 2011-41, Council approved the NSP3 Plan and

WHEREAS, The U.S. Department of Housing and Urban Development (HUD)

approved the City's NSP3 Plan in the amount of$2,951,549 and

WHEREAS, by Resolution No. 2012-240, Council approved an NSP3 MOU with

the HACS, and

WHEREAS, by Resolution No. 2012-375, Council rescinded Resolution No.

2012-240 only as it applies to an NSP3 MOU with the HACS and

WHEREAS, an NSP3 MOU with the HACS contains clearer language than the

previous and now rescinded NSP3 MOU with the HACS, as well as a revised allocation

not to exceed $998,395 for the acquisition and rehabilitation ofat least six (6) eligible

properties and

WHERAS, this allocation represents the maximum amount ofNSP3 funds that

may be disbursed to the HACS.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Neighborhood Stabilization Program 3 Memorandum of

Understanding with the Housing Authority of the County of Stanislaus.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the NSP3 MOU with the HACS.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of September, 2012, by Councilmember

Burnside, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST:~~~~~~~~~__J
STEP ANIE LOPEZ, Ci
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-377

RESOLUTION APPROVING STANDARDIZED NEIGHBORHOOD
STABILIZATION PROGRAM 3 (NSP3) LOAN DOCUMENTS FOR USE WITH
ALL ACQUISITION AND REHABILITATION LOAN TRANSACTIONS WITH
THE HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS (HACS),
WHICH WILL BE BROUGHT BEFORE THE CITY COUNCIL FOR
APPROVAL OF INDIVIDUAL NSP3 PROJECTS

WHEREAS, by Resolution No. 2011-41, Council approved the NSP3 Plan, and

WHEREAS, The U.S. Department of Housing and Urban Development (HUD)

approved the City's NSP3 Plan in the amount of$2,951,549, and

WHEREAS, by Resolution No. 2012-240 Council approved an NSP3 MOU with

the HACS, and

WHEREAS, by Resolution No. 2012-375, Council rescinded Resolution No.

2012-240 only as it applies to an NSP3 MOU with the HACS and

WHEREAS, by Resolution No. 2012-376, Council approved an NSP3 MOU with

theHACS and

WHEREAS, standardized NSP3 Loan Documents have been prepared for use

with all HACS acquisition and rehabilitation loan transactions, which will be brought

before Council for approval of individual NSP3 projects.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the standardized NSP3 Loan Documents for use with all

acquisition and rehabilitation loan transactions with the HACS, which will be brought

before Council for approval of individual NSP3 projects.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of September, 2012, by Councilmember

Burnside, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-378

RESOLUTION APPROVING FIRST AMENDMENT TO CITY OF MODESTO
NEIGHBORHOOD STABILIZATION PROGRAM 3 (NSP3) MEMORANDUM
OF UNDERSTANDING (MOU) WITH STANISLAUS COUNTY AFFORDABLE
HOUSING CORPORATION (STANCO), AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO SIGN ANY AND ALL RELATED
DOCUMENTS

WHEREAS, by Resolution No. 2011-41, Council approved the NSP3 Plan, and

WHEREAS, The U.S. Department of Housing and Urban Development (HUD)

approved the City's NSP3 Plan in the amount of$2,951,549, and

WHEREAS, by Resolution No. 2012-240, Council approved an MOU with

STANCO allocating $330,000 for the acquisition and rehabilitation ofa minimum of two

eligible properties to create affordable rental opportunities, and

WHEREAS, the amended NSP3 MOU with STANCO reflects an increased

allocation of$558,000 and amended production output of one eligible property consisting

of a 14-unit apartment complex, and

WHEREAS, this amended allocation ofNSP3 funds is dependent on Council's

approval of a revised allocation ofNSP3 funds to the Housing Authority of the County of

Stanislaus (HACS).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a First Amendment to City of Modesto Neighborhood

Stabilization Program 3 Memorandum of Understanding with Stanislaus County

Affordable Housing Corporation.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign any and all related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of September, 2012, by Councilmember

Burnside, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST:

By:==~~~~==~~~___
SUS A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-379

RESOLUTION APPROVING NEIGHBORHOOD STABILIZATION PROGRAM
3 LOAN DOCUMENTS IN AN AMOUNT OF FIVE HUNDRED FIFTY EIGHT
THOUSAND DOLLARS ($558,000) FOR A PROJECT INVOLVING THE
ACQUISITION AND REHABILITATION OF REAL PROPERTY LOCATED AT
416 6TH STREET, WHICH PURCHASE PRICE IS NOT TO EXCEED
CURRENT MARKET APPRAISED VALUE, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO SIGN ANY AND ALL RELATED
DOCUMENTS

WHEREAS, by Resolution No. 2011-41, Council approved the NSP3 Plan, and

WHEREAS, The U.S. Department of Housing and Urban Development (HUD)

approved the City's NSP3 Plan in the amount of$2,951,549, and

WHEREAS, STANCO identified a 14-unit rental complex property located at 416

6th Street, Modesto, and seeks NSP3 funding in an amount of $558,000 for a project

involving the acquisition and rehabilitation ofreal property located at 416 6th Street, of

which purchase price is not to exceed current market appraised value.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves Neighborhood Stabilization Program 3 Loan Documents (Loan

Agreement, Regulatory Agreement, Deed of Trust, and Promissory Note) in an amount

of$558,000 for a project involving the acquisition and rehabilitation ofreal property

located at 416 6th Street, ofwhich purchase price is not to exceed current market

appraised value.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sigu any and all related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of September, 2012, by Councilmember

Burnside, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST:

By: ~ .
SUS ALCALA WOOD, CIty Attorney

09Jl1l2012JPRN/HRamire7JItem 14 2

k

2012-379



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-380

RESOLUTION APPROVING AN AGREEMENT WITH GLOBAL LEADERSHIP
ALLIANCE, INC. FOR PARTNERING PROCESS SERVICES FOR PHASE 2
BNRlTERTIARY TREATMENT FACILITY PROJECT IN AN AMOUNT NOT
TO EXCEED $84,200, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, during the development of the Phase 2 Tertiary project, the city

included a provision in the project specifications for an optional partnering process with

the contractor, and

WHEREAS, the contractor, G S E Construction Company (GSE), has notified the

City of Modesto that they would like to participate in the partnering process, and

WHEREAS, the purpose of the partnering process is to achieve effective and

efficient performance of the work through open communication, and

WHEREAS, the partnering process is a tool for controlling project costs and

managing risks in order to achieve project excellence, and

WHEREAS, areas of influence include: 1) Setting measurable goals with

commitment by all team members, as well as ongoing review of goals throughout the

project, 2) Proactive discussion of potential project risks, creating mitigation, and

prevention plans, 3) Creating open and direct verbal communication that leads to implicit

trust so there are no surprises, 4) Resolving conflicts quickly, elevating to the next level

when needed, without stalling the project, 5) Creating a teamwork mentality where

everyone is accountable for the project success, 6) Establishing out-of-the box thinking

and looking at innovative approaches as a team, and 7) Creating trusted business

relationships, and
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WHEREAS, consultant services were sought for the partnering facilitator in

conformance with Administrative Directive 3.1, Selection Procedures for Professional

Consultants Who Provide Architectural and Engineering Services for Capital Projects,

and

WHEREAS, due to the need for an accelerated selection process and specialized

nature ofpartnering, the Director of Utility Planning and Projects approved soliciting

proposals from two firms that were recommended based on previous experience with the

construction manager and contractor, and the apparent ability of these partnering firms to

meet the City's objectives of partnering, and

WHEREAS, request for proposals were sent to the short listed consulting firms,

and

WHEREAS, both consulting firms submitted proposals and were interviewed by a

selection committee comprised of City staff and GSE's staff, and

WHEREAS, based on both the proposal and interview performances, the

following ranking was established: 1) Global Leadership Alliance (GLA) (Top-ranked)

and 2) Ventura Consulting, and

WHEREAS, GSE agreed with the selection of the top-ranked consultant and the

City began negotiations with GLA for partnering facilitation for the Phase 2 Tertiary

Project, and

WHEREAS, GLA's scope of services include an initial KickoffPartnering

Workshop for all project stakeholders and end users, including the owner, contractor,

designer, major subcontractors and suppliers, and resource and utility agencies, and
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WHEREAS, GLA's scope also includes 11 optional follow-up partnering

workshops and a closeout workshop, as well as issuing and evaluating quarterly

performance surveys completed by the project team, and

WHEREAS, staff has negotiated the scope and fees for the partnering services

with GLA and believes the costs are reasonable for a project of this size and complexity,

and

WHEREAS, if all optional workshops are held, the partnering facilitation costs

will be 0.08% ofthe total construction costs for the project, which will be shared equally

between GSE and the City, and

WHEREAS, based on the size and complexity of this project and the length of

construction, there is an increased risk for changc orders and claims to occur, and

WHEREAS, in addition, if all reimbursable partnering workshops are held, the

Cost Sharing Agreement with GSE being requested for approval concurrently with this

agreement will reduce the Partnering Process Services Expenditures with GLA to a net

cost of $38,400, thereby generating revenue by reimbursing the project account in the

same amount, and

WHEREAS, in order to help minimize this risk, staff recommends approval of the

partnering process agreement with GLA for Partnering Process Services,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Global Leadership Alliance, Inc. for

Partnering Process Services for Phase 2 Biological Nutrient Removal/Tertiary Treatment

Facility for an amount not to exceed $84,200.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 11 th day of September, 2012, by Counci1member

Burnside, who moved its adoption, which motion being duly seconded by

Councilmember Lopez, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Counci1members:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ~~TW~~~~~~~~~~-
SUS ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-381

RESOLUTION APPROVING AN AGREEMENT WITH G S E CONSTRUCTION
COMPANY, INC. FOR COST SHARING FOR PARTNERING PROCESS
SERVICES FOR PHASE 2 BNRlTERTIARY TREATMENT FACILITY
PROJECT IN AN AMOUNT NOT TO EXCEED $38,400, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, in May 2012, the City awarded a construction contract with G S E

Construction Company, Inc. for the construction of the Phase 2 Biological Nutrient

Removal/Tertiary Treatment Facility, and

WHEREAS, the City and the Contactor desire to participate in partnering process

services for the Phase 2 BNRlTertiary Treatment Facility project; and

WHEREAS, the City and the Contractor have selected a qualified

consultant to facilitate the partnering process; and

WHEREAS, the City and the Contractor have agreed to a fifty percent

(50%) cost share of the expenses for the proposed partnering facilitator, with the

exception of the first partnering workshop ($7,400); and

WHEREAS, the City and the Contractor have agreed to a "not to exceed"

cost proposal from the selected consultant related to partnering facilitation;

WHEREAS, the proposed partnering workshops are optional tasks and

will only be authorized by the City under an approved task order to the selected

consultant, and

WHEREAS, the parties agree to fund the total sum oftheir respective

percentage share within thirty (30) days after execution ofan approved task order to GLA

so that the parties will have the entire anticipated funding on hand prior to the payment

due date,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Cost Sharing Agreement with G S E Construction Company,

Inc. for Partnering Process Services for Phase 2 Biological Nutrient Removal/Tertiary

Treatment Facility for an amount not to exceed $38,400.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of September, 2012, by Councilmember

Burnside, who moved its adoption, which motion being duly seconded by

Councilmember Lopez, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:~~-+T""E"-'p""""1=-r'-'E""L'-"O-"P-"-E-"-Z-,C""';"-·ty.:::q..l-Pt--
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-382

RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
NEGOTIATIONS WITH THE CITY OF WATERFORD FOR THE SALE OF
THE WATERFORD AND HICKMAN WATER SYSTEMS

WHEREAS, the City of Modesto owns and operates water systems in Waterford

and Hickman, and

WHEREAS, both systems were acquired as part oftbe Del Este water system in

1995, and

WHEREAS, City of Waterford has approached the City with the desire to explore

the purchase of the Waterford system, and

WHEREAS, both systems are separate and independent from tbe Modesto water

system and tbere is no expectation that eitber will become part of the Modesto system in

the future, and

WHEREAS, the small size of the Hickman system makes it inefficient to

maintain if the Waterford system were to be sold, and

WHEREAS, City staff has indicated to Waterford that a purchase of the

Waterford system would need to include the Hickman system,

NOW, THEREFORE, BE IT RESOLVED by the Council oftbe City of Modesto

tbat it hereby authorizes the City Manager to enter into negotiations witb the City of

Waterford for the sales of tbe Waterford and Hickman water systems.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of September, 2012, by Councilmember

Burnside, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

ORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-383

RESOLUTION AUTHORIZING REIMBURSEMENT TO THE CITY OF WATERFORD
FOR ONE-HALF THE COST OF THE WATERFORD AND HICKMAN WATER
SYSTEMS APPRAISAL UP TO THE AMOUNT OF $10,000.00 UPON COMPLETION
OF THE SALE TO THE CITY OF WATERFORD

WHEREAS, the City of Modesto owns and operates water systems in Waterford

and Hickman, and

WHEREAS, City of Waterford has approached the City with the desire to explore

the pnrchase of the Waterford system, and

WHEREAS, both systems are separate and independent from the Modesto water

system and there is no expectation that either will become part of the Modesto system in

the futnre, and

WHEREAS, the small size of the Hickman system makes it inefficient to

maintain if the Waterford system were to be sold, and

WHEREAS, City staff has indicated to Waterford that a pnrchase of the

Waterford system would need to include the Hickman system, and

WHEREAS, the City of Waterford intends to engage a private firm for appraisal

of the value of the systems, and requests the City of Modesto pay one-half the costs of the

appraisal at the completion of the sales of these water systems,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes reimbnrsing the City of Waterford for one-half the cost of the

Waterford and Hickman water systems appraisal up to the amount of$IO,OOO.OO upon

the completion of the sale to the City of Waterford.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of September, 2012, by Councilmember

Burnside, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ____~~~~---------------­
SUS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-384

A RESOLUTION AMENDING RESOLUTION NOS. 2003-446 AND 2011-104,
RESCINDING RESOLUTION NOS. 96-227 AND 2000-232, AND ELIMINATING
THE STREET TREE DEVELOPMENT USER FEE

WHEREAS, the City Council of the City of Modesto has adopted various

ordinances and resolutions authorizing the establishment of development user fees, and

WHEREAS, Section 4-4.803.1 of the Modesto Municipal Code authorizes the

City Council to establish fees for street trees required in subdivisions, and

WHEREAS, Resolution No. 96-227 establishes the charge for street trees in

subdivisions, and

WHEREAS, Resolution No. 2000-232 provides the method of assessing the street

tree fees at the time of final subdivision map filing to prevent overcharges from

occurring, and

WHEREAS, a Development User Fee Study was conducted in 2003 by

MuniFinancial, a Wildan Company, which recommended an update every five years, and

WHEREAS, the results and recommendations of the 2003 Development User Fee

Study were adopted by Resolution No. 2003-446, and

WHEREAS, a Development User Fee Study was conducted in 2008 by Public

Resource Management, and

WHEREAS, on November 23,2009, the Finance Committee considered the 2008

Development User Fee Study and appointed a Comprehensive Fees Task Force for the

purpose of coordinating all development related fee proposals and aligning all fee

structures with the goals and policies of the General Plan and Strategic Plan, and
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WHEREAS, the results ofthe 2011 Development User Fee Study and

recommendations of the Comprehensive Fees Task Force were adopted by Resolution

No. 2011-104, and

WHEREAS, both the 2003 and 2011 Development Fee Studies included the

assessment of street tree fees in new subdivisions, and

WHEREAS, the service of furnishing and planting street trees in subdivisions is

no longer provided by the City and is the sole responsibility of the developer,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines that the developer is responsible for furnishing and

planting street trees in new areas of development.

BE IT FURTHER RESOLVED that Resolution Nos. 2003-446 and 2011-104 are

hereby amended as follows:

A. The street tree fee set forth in the 2011 Development User Fees Study,

attached as Exhibit A, is no longer applicable and shall be eliminated upon adoption of

this resolution.

B. All other provisions of Resolution Nos. 2003-446 and 2011-104, not in

conflict with this resolution, shall remain in full force and effect.

BE IT FURTHER RESOLVED that Resolution Nos. 96-227 and 2000-232 are

hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside

By: -=~~'£tL~:-::::-:::-=-:~c---
SUSA ALCALA WOOD, City Attorney

09125/2012lC&EDIBSinclair/ltem 4 3 2012-384



Exhibit A

2011

DEVELOPMENT USER FEES
SUMMARY REPORT

DRAFT

January 28, 2011

Prepared by:
City of Modesto Comprehensive Fees Task Force



BACKGROUND:
Public Resource Management (PRM) Group was hired by the City in March, 2008 to conduct a
comprehensive update of development user fees. At the City's direction, PRM examined
services provided by all development service departments, including those not currently part of
the fee recovery model. The final Development User Fee Cost Analysis Study (Attachment A)
included new fees, eliminates others and modifies certain categories of fees.

Development user fees are those fees charged for services provided for the following:

• Building permits and inspections

• Planning applications
• landscape plan check and inspections

• Fire Prevention plan check and inspections

• land development engineering

The PRM Study was presented to the Finance Committee in March, 2009. The Committee
directed staff to begin "stakeholder's workshops as it relates to all fees, including development
user fees, and as part of that process, to also develop a timeline for when fees should be
reviewed on a regular basis.

On November 23, 2009 the Finance Committee approved the formation of the multi­
disciplinary Comprehensive Fee Task Force (CFTF) for the purpose of coordinating all
development related fee proposals and aligning all fee structures with the goals and policies of
the General Plan and Strategic Plan.

In July, staff presented an overview of development user fees to the CFTF along with the study
and fee update conducted by Public Resources Management. Over the next several meetings,
staff gave individual presentations on development user fee categories and made
recommendations for improvement and adjustments to the Study's recommendations.

Building Permit/Inspection Fees
Although the PRM study did recommend increases in building permit and plan review fees it did
not address the need to replace the valuation based fee schedule with a "cost for services"
based system. Most of the building permit/inspection industry is replacing the valuation
system due to recent court cases and legislation that highlight the requirement of a nexus
between the fees charged for building permits and inspections and the cost of delivering the
services. In addition, the City's general fund has been subsidizing the operations of the Building
Safety Division for over 5 years. In the last several years that subsidy has been as much as
$1,000,000.

In May, the Building Safety Division contracted with Matrix Consulting Group to develop a Cost
of Services study (Attachment B) and explore the possibility of implementing a cost based fee
schedule. On May 27, 2010, the Chief Building Official presented preliminary findings to the
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CFTF indicating that although many smaller permit fee categories would increase, some larger
permit fee categories would go down.

Working with Matrix Consulting Group, staff tried to find a balance between raising fees on
smaller permits and achieving full cost recovery. The result was a hybrid fee basis - Table M-l
(Attachment D). This table shows increases on fees for the smaller permits such as water
heaters, and HVAC repairs, but not to full cost recovery. Staff believes that raising these small
permit fees to full cost recovery will have a negative affect on compliance and fee recovery.

On September 9, 2010 the Chief Building Official presented the final Matrix Study Report
(Attachment C) to the CFTF with a recommendation to accept the Matrix study with exception
of Table M-l and staff to develop a fee schedule upon that study. The CFTF voted to accept the
Matrix study but without the Table M-l and recommended this to the Finance Committee.

Planning Fees
The PRM Study relied primarily on data from 2007-2008 including staffing and time estimates.
As a result of staff changes, increased efficiencies and process streamlining and improvements,
Planning staff reviewed each fee activity and made adjustments. Most fees were reduced,
although a few that were not recovering costs did go up.

In addition, Planning staff reviewed fee categories and made adjustments and additions to
reflect all possible application types including Development Agreement Amendment, Variance
for Single Family Home, Development Plan Review without interdepartmental review, Time
Extension-Administrative Approval. Additionally, the fee for concept review was removed as
recommended by the CFTF to further encourage developers to submit plans early in the
process. The revised fee schedule reviewed and recommended by the CFTF is attached
(Attachment G).

Finally, several fee policies have evolved since the PRM study. Planning staff recommended the
adoption of several new policies to address issues such as the concurrent processing of
planning applications, refunds and establishment of fees when none exists. The draft fee
policies are attached (Attachment H).

land Development Engineering Fees
land Development Engineering staff reviewed the engineering fees recommended by the PRM
study and made recommendations to the CFTF for the elimination of two fees, addition of new
fees for stormwater quality and on-site storm drainage review, and the conversion to "time and
materials" for improvement plan checks and rough grading permits. Conversion to "time and
materials" is necessary to achieve cost recovery and to set the stage for further outsourcing
opportunities. A summary of these changes is attached (Attachment I). All other fees as
proposed in the study are recommended for approval by staff and the CFTF.
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Summary of All Fees
In summary the CFTF recommends the following changes to the PRM Development user Fee
Study:

• Change the methodology for building permit fees from valuation based to a cost based
method.

e Change the structure of on and off site improvement plan checks from flat fee to time
and materials deposit

• Reduce some planning fees due to process improvements and increased efficiencies

• Increase some planning fees that do not recover full cost for service delivery

• Establish new fees where services are provided but no fee is collected

• Eliminate fees that are no longer necessary
• Adopt fee policies pertaining to the concurrent processing of planning applications, fee

reductions for multiple applications, refunds and authority for fee determination in the
absence of an established fee.

e Maintain current fees for Landscape and Fire Prevention plan check and inspection.

NPU Vacant Building Monitoring Fee
In June of 2009, City Council adopted a Vacant and Boarded Building Ordinance (Title 9 Chapter
9 Article 6). This ordinance was adopted due to the foreclosure crisis in the Valley and intended
to slow depreciation of property values and discourage crime in Modesto's neighborhoods.
According to MMC 9-9.607 Vacant Building Monitoring Fee, NPU is requiring all vacant
properties to be registered by the lending institution in order to monitor the condition of these
properties. However, a fee was not proposed or adopted.

According to the attached internal study (Attachment E) the total cost for the year 2010 for this
program was $136,000. Most cities in California have a monitoring fee that is charged at the
time of registration that will cover staff costs for monitoring and inspection of these properties.
Staff is requesting Committee direction to develop a fee schedule for recovery of costs
associated with the Vacant Boarded Building program, and return to the Finance Committee for
review and recommendation of approval.

RECOMMENDATIONS:
1) CFTF recommends to accept the Matrix study and recommended Fee Schedule but

without Table M-l.
2) CFTF recommends the revised Planning Fee schedule
3) CFTF recommends the new policies to address issues such as the concurrent processing

planning applications, refunds and establishment of fees when none exists
4) CFTF recommends the revised Land Development Engineering fees, along with all other

fees as proposed in the study
5) CFTF recommends development of a fee schedule for recovery of costs associated with

the Vacant Boarded Building program
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FISCAL IMPACT:
The recommended fee adjustments vary; there are increases as well as decreases. The
cumulative impact should result in an increase in General Fund revenues contingent on the
volume of development activity. Historically, development user fees have been highly
subsidized by the General Fund ranging from $250,000 to $1,000,000. This effort seeks to
move toward a more equitable cost-recovery based system where each development pays its
fair share and the General Fund subsidy is reduced. User fees are the only development related
fees that directly impact the General Fund.

Development user fees represent approximately seven percent of the total fee burden to a
development. Therefore any incremental increase in user fees will be offset by fee reductions
in Capital Facilities Fees and the wastewater connection fee which together currently comprise
approximately 80% of the total fee burden to developments.

Attachments:
A. PRM Study
B. Matrix Final Report on Cost of Services Study for Building
C. Matrix User Fee Study
D. Cost Recovery Report Table M-1
E. Vacant Boarded Building Program Costs
F. Building Inspection/Plan Review Services Fee Schedule
G. Planning Division Fee Schedule
H. Planning Draft Fee Policies
I. Land Development Engineering Fee Schedule
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I. ExECUTIVE SUMMARY

iNTRODUCTION

Public Resource Management Group (PRM) is pleased to present the City of Modesto with this
summary of findings for the development user fee study.

The city last underwent a detailed cost of service study for all divisions in 2003. Since that time
the city has made some minor adjustments to the original calculations, but has largely maintained
the fee structure that was developed as a result of the previous study. The city is interested in
more accurately understanding and reporting the true cost of providing various fee-related
services, and exploring the possibilities of modifying current fees to better recover the fully
burdened cost of providing services. In January 2008, the city contracted with PRM to perform
this cost analysis using the proposed 2007/2008 fiscal year budget and staffing information.

This report is the culmination of the past ten months of work between PRM and city
management and staff. PRM would like to take this opportunity to acknowledge all city
management and staff who participated on this project for their efforts and coordination. Their
responsiveness and continued interest in the outcome of this study contributed greatly to the
success of this study.

STUDY SCOPE AND OBJECTIVES

This study included a review of fee-for-service activities within the following divisions:

• Planning
• Building
• Engineering
• Fire Prevention
• Parks Planning and Development Services landscape Section (PPD landscape)

The study was performed under the general direction of the Community and Economic
Development Department with the participation of the above-mentioned divisions. The primary
goals of the study were to:

Define and understand what it costs the city to provide various fee-related services.

Determine whether there are any opportunities to implement new fees.

Identify service areas where the city might adjust fees based on the full cost of services and other
economic or policy considerations.

Provide a comparison of what other jurisdictions are charging for specific similar services.
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The information summarized in this report addresses each of these issues and provides the City of
Modesto with the tools necessary to make informed decisions about possible fee adjustments and
the resulting impact on general fund revenues.

METHODOLOGY

A cost of service study analyzes two components of costs: the direct costs associated with
providing each fee-far-service activity, and the indirect costs that support these activities. A brief
discussion of each of these components follows.

Direct Costs. The direct costs associated with fee-far-service activities were analyzed in great
detail in this study. PRM worked closely with staff and management within each of the four
divisions to develop the analysis that is summarized in the following sections of this report.
Fiscal year 2007/2008 proposed budget estimates were used to identify direct costs.

The first step in the process was to identify staff time spent directly on each of the user fee
activities. Each staff person that participates in the user fee services identified time spent to
complete each task associated with all user fee services. Annual volume statistics were also
gathered in order to develop total annual workload information. Salary and benefit dollars were
assigned to the time estimates to come up with the direct staff costs.

Indirect Costs. A proportionate share of other operating expenses and internal division
administrative costs were layered onto the direct costs as a divisional overhead. Citywide
overhead costs coming from the cost allocation plan (described below) were also added in as
indirect overhead. Finally, crossover direct costs were added in as necessary (e.g. some
Engineering staff costs were added to Planning staff costs to assist with various applications.).
These four components of costs: 1) direct salary and benefits, 2) divisional overhead, 3)
citywide overhead, and 4) crossover direct costs total up to the full cost of providing each
service. The cost of each activity is then compared to the fee currently charged, and an under- or
over-recovery of costs is identified.

STUDY FINDINGS

While the purpose of this study is to identify the cost of fee-related activities, one of the
outcomes of the analysis is a complete picture of the full cost of all services provided. It's
necessary to identify all costs, whether fee-related or not, so that there is a fair distribution of all
citywide and divisional overhead costs (discussed in the following section of this report) across all
activities, ensuring a clear relationship between the cost of the service and the fee that is charged.
No service should be burdened with costs that cannot be directly or indirectly associated with
that service.

Therefore the first task in this study is to separate the fee-far-service activities from the non-fee
activities. Some non-fee related activities are appropriately funded by general fund monies (or
other special revenue sources), such as Capital Improvement Project work performed by the
Engineering division. The costs of these other services are identified and set aside from the user
fee services.
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Exhibit I below displays the split of the total costs of each division or program into either user
fee-related or other service costs. It may be seen that of the $10 million in total costs analyzed,
$5.8 million (or 58%) of that total is related to user fee services. It is this $5.8 million that is the
focus of this study and this represents the total potential of user fee-related revenues for the City
of Modesto.

Division / Section

Planning
Building
Engineering i

Fire Prevention
PPD Landscaping

Grand Total:

City of Modesto
Total Costs by User Fee Area

2008/2009

Total Costs. User
Costs Fee Services

$2,915,304 $1,123,472 39%
$3,545,392 $3,545,392 100%
$2,122,993 $931,807 44%

$787,938 $118,577 15%
$586,897 $51,488 g%

$9,958,524 $5,770,736 58%

Exhibit I

Costs. Non-Fee
SelVices J

$1,791,832 61%
$0 0%

$1,191,186 56%
$669,361 85%
$535,409 91%

$4,187,788 42%

1 Non-fee services are calculated by identifying staffhours and budgeted expenses not directly or indirectly related to a fee-for-service activity.

2 Includes all of Land Development Engineering and a portion ofPublic Works Engineering

The next step in the process is to identify the source of funds for the user fee services. Exhibit II
below breaks down the $5.8 million in user fee services between costs that are recovered
through current user fee charges and costs that are subsidized by the general fund. Overall, the
city is experiencing a 50% cost recovery level for its fee-related services. For each division, cost
recovery levels range from 41% for Fire Prevention to 104% for PPD Landscape. For PPD
Landscape this indicates that overall fee revenue must be reduced. At the individual program or
service level, individual fee recoveries range from 0% to a slight over-recovery of costs for
selected fees. The information about individual fees may be found in subsequent sections of this
report.
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Division / Section

Planning
Building
Engineering 2

Fire Prevention
PPO Landscaping

Grand Total:

City of Modesto
Source of Funds

- User Fee Activities -
2008/2009

Costs. User
Fee Services Current Fees

$1.123,472 $584.614
$3.545.392 $1.814.017

$931.807 $402,423
$118.577 $48.684
$51,488 $53,413

$5,770,736 $2,903,151

2 Indudef all ofLand Development Engineering and a portion of Public Workf Engineering

Exhibit II

Not Funded by
User Fees

52% $538.858 48%
51 0/0 $1.731.375 49%
43% $529.384 57%
41% $69.893 59%

104% ($1.925) -4%

50% $2,867,585 50%

Exhibit II indicates that the general fund is subsidizing fee activities by $2.9 million. This $2.9
million represents a "window of opportunity" for the city to reduce costs and/or increase fees
and general fund revenues, with a corresponding decrease in the subsidization of services. While
it is not likely (nor would PRM recommend) that the city completely recover all costs for fees, it
is possible for the city to implement moderate increases to current fees and implement new fees
for some services. The study's primary objective is to provide the city's decision-makers with
basic data needed for setting fees.

Division / Section

Planning
Building
Engineering 2

Fire Prevention
PPD Landscaping

Grand Total:

City of Modesto
User Fee Revenue Analysis

2008/09

Not
Corts, User Funded By Current
Fee Services User Fees Fees

$1,123.472 $538.858 $584,614
$3.545,392 $1,731.375 $1.814.017

$931.807 $529.384 $402.423
$118,577 $69.893 $48.684
$51.488 ($1.925) $53,413

$5,770,736 $2.867.585 $2.903.151

2 Include, all of Land Development Engineering and if portion of Publfc Workf Engineering
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Revenues@
Increased

Cort Recovery (Decreased)
Policy Revenue

$1.089,930 97% $505,316
$2.340,082 66% $526,065

$924.979 99% $522,556
$119.669 101% $70,985
$5T.605 100% ($1.808)

$4.526.265 78% $1,623.114
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Exhibit III above summarizes the report's financial analysis of the city's user fee program. Note
that the Building cost recovery policy is to increase fees from 1999 valuations to 2008 valuations.
This policy will increase fees to a 66% cost recovery level.

Cost Allocation Plan. Many of the costs that support all city programs and services are budgeted
in centralized activities such as 1) City Finance, which provides payroll, budgeting, and
accounting support. 2) Building Maintenance. which provides building maintenance and custodial
services, and 3) Human Resources, which provides human resource services. The costs of these
activities and other centralized services are considered indirect overhead that support fee-for­
service activities as well as other programs and functions within the city.

As part of this study, PRM developed an indirect cost allocation plan that identifies and
distributes these indirect costs to all operating programs and functions within the city's
organizational structure. The cost allocation plan takes a detailed approach to analyzing indirect
costs. PRM interviewed staff and analyzed data within each central service activity t9 determine:

What indirect support functions are provided (e.g. payroll. legal services, civic center
maintenance, etc),

How to allocate centrally budgeted personnel and other operating expenses into these functions,

Which divisions receive benefit from these services (e.g. payroll services benefit all divisions that
have budgeted staff, benefits all divisions), and

What is the best method of allocating these costs to the users (e.g. payroll services are allocated
based on the number of full time employee equivalents (FTE's) per division).

The end result of this analysis is the allocation of all indirect costs to all operating divisions and
programs. The indirect costs are then added to the direct costs to determine the full cost of a/l
city operations - whether fee-related or not. This accounting exercise is important in that it can
result in an increase in general fund revenues for reimbursement of support to enterprise and
internal service funds. state or federally funded programs. and user fee services.

ECONOMIC & POLICY CONSIDERATIONS

Calculating the true cost of providing city services is a critical step in the process of establishing
user fees and corresponding cost recovery levels. But although it is the most important factor,
others must also be given consideration. City decision-makers must also consider the effects that
establishing fees for services will have on the individuals purchasing those services as well as the
community as a whole. The following economic and policy issues help illustrate these
considerations.

• It may be a desired policy to establish fees at a level that permits lower income groups to
participate in services that they might not otherwise be able to afford.
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• A consideration of community-wide benefit versus specific benefit should be considered
for certain services.

•

•

•

•

•

•

•

In conjunction with the second point above, the issue of who is the service recipient
versus the service driver should also be considered. For example, code enforcement
activities benefit the community as a whole, but the service is driven by the individual or
business owner that violates city code.

Elasticity of demand is a factor in pricing certain city services; increasing the price of some
services results in a reduction of demand for those services, and vice versa.

Pricing services can encourage or discourage certain behaviors. Some examples of this
would be to establish a low fee for a water heater permit to encourage homeowners to
ensure their water heater is properly installed.

Full cost vs direct cost recovery - There are two distinct philosophies regarding the degree
of cost recovery for service delivery. Some public officials argue that user fees should be
based on the amount of service directly rendered for a specific service. They state that
the cost of maintaining staffing and facilities to render those services upon demand should
be recovered from an agency's general fund.

The counter argument is that maintaining an "administrative infrastructure" to provide
services is as much a part of the government infrastructure for which new development
may be charged, as are new streets, utilities, and other related infrastructure. In other
words, fee-related services could not occur without a staffed and supplied organization
that is capable of meeting the demands for services placed upon it by a particular
individual or development activity. This infrastructure is required to sustain the
permitting, application, inspecting and other services of the City. These costs are required
for the provision of services and can be recoverable from appl icants in the form of service
fees.

Building Division subsidy policy - Even after proposed fee increases the Building Division
will be subsidized by approximately $1,205,310. City management should establish a
policy determining how much General Fund subsidy to provide to the Division. There is
a fixed cost in making plan check and inspection services available to the public, even
when construction activity is very low. To help with this decision, the Building analysis
on page 17 presents Building Division processing costs at three levels: 1) Division only, 2)
Division plus Community and Economic Development Department administration, and 3)
Full Cost, including City indirect departments (City Manager, Finance, etc.).

It is estimated that adoption of the recommended cost recovery policy could increase the
specified fee revenue by $1,623,114 in a typical year (a 57% increase over the current
revenue total). This would bring the overall cost recovery level up to 78%.
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II. PLANNING

The Planning Division provides services related to land use within the city limits. These services
include: processing of all zoning and land use applications. preparation of special studies
associated with long-range land use objectives. working with the development community to
facilitate the review of new projects along with supporting the City Council. Planning
Commission and Board of Zoning Adjustment. The total cost of all planning services. including
non-fee services. is $2.915.304. The total cost of fee related activity is $1.123,472.

The following is a review of findings and highlights:

• Fee-far-service costs (excluding all non-fee services) total $1.123.472 and are offset by
current revenues of $584.614. This translates into an overall user fee cost recovery rate
of 52%. PRM has performed many user fee analyses for planning fees and finds this to
be on the low to mid range of cost recovery levels. If all recommended fee adjustments
are adopted. $412,268 additional revenue will be realized.

• Cost recovery levels for individual fees range from 8% to 219%. Fees which exceed
100% cost recovery must be reduced.

• The Division's General Plan maintenance surcharge was evaluated and found to be
insufficient to fund future updates. Government Code Section 65040.5(b) permits the
imposition of a fee on building permits to recover General Plan updates. The surcharge is
currently $.26 per $1,000 of building valuation permitted. The City estimates that a
general plan update would cost approximately $1,610,948. The fee recommended by the
PRM Group amortizes the cost over a lO-year useful life resulting in a fee of $.61 per
$1,000 of building permit valuation. The expected annual revenue for the General Plan
Update fee is approximately $161,095. Calculations are provided below:

City of Modesto
General Plan Maintenance Fee Calculations

Cost of long Range Plans
General Ran Advisor
MEIR, incld air quality. noise and

biology analysiS
TransportationlCircuiation
Engineering Analysis/Services
Economic Development Analysis
Housing Element Update
Contingency
City Staff Costs

Total

Annual long Range Plan Maintenance Cost:
Estimated 10 yeaf usetullife

Sample General Plan Maintenance Fee Calculations;

Prof. Type
Restaurant
House

Valuation
$600.000
$350.000

$125,000

700,000
250,000
150,000
75.000
90.000

139,000
81,948

$1,610,948

$161,095

Foo,­
$213

Page 7

Average Annual New Building Construction Valuation:
(Based on latest five years of construction valuation data)

2004adual
2005aaual
2006 actual
2007 actual
2008 adual

8 year average:

280,409,588
356,155,358
298,025,900
229,547,267
157006.451

$264,228,913

Fee per $1,000 of New Building Construction Valuation:
($161,0951$264,228,913) x $1,000: $0_610
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• The cost of selVices such as public counter assistance. meeting and training time are
included as overhead to all service areas.

• The Public Works Department. Streets and Traffic Services Division reviews many
Planning applications. Streets and Traffic Services review comprised $333,780 of total
Planning fee related costs.

• Some agencies choose to phase in fee increases over a fixed period of years with the
eventual objective of 100% cost recovery.

• It should be noted that even with implementation of our fee recommendations the cost
recovery rate for current planning as a whole will likely be less that 100% cost recovery
due to non-fee related activities. The division devotes significant time to three non-fee
activities: pre-application time with developers, activities directed by Council and
assisting the public with general zoning and development information.

The summary charts on the following pages show the results of this division's cost analysis. Page
9 provides information on a "Per Unit" basis. Page 12 provides total annual information by
multiplying the per-unit fees and costs by the volume of activity in order to project out total
annual costs and revenues

Page 8



City of Modesto
Planning----=="""''0-------------­

FY 2008/09

Service Name SaNiee
Type

Annua!
Volume

Current Fee

USER FEE STUDY SUMMARY SHEET

- PER UNIT INFORMATION-

PI~nning Tran~~ortati Building

Cost Figures

Engineering
CEO

Permits
PPD Full Cost

Current City
Subsidy

Recommendations
Cost Recovery

Current GOeSl Policy level
Recovery *' (%)

Fee@Policy
Level

City Subsidy@
PoHey Level

:....1-£'-D Zoning (Planned Development) Fee 9 $6,9_3~r--".J.~&z§ _ $5,815 $254 $1B9 $121 ____""~..:l $12,491,04 $5,556,04 55.52% 100.00% $12,!9_<2;.90 ~_~_.-1\Q~

..L.,A~fldP-DzonepursuanttoSec..10.2:.1..?Q,?j!2Lr_- Fee 5 $6,93?~~9,___..J?&?? _ $1,496 $254 $189 $121 "____.."g~~ $8[171.09 $1,236.09 84.87% 100.00% $8,1.IQ.:Q9 _________~1_:Q~

_~._..~~~ndP-DZonePursuanttoSec·1..Q:~J1Q~(?L. Fee 4 $5,946.00 .¥~J.??~. $1.,496 $254 $189 $1?! ~_~__~!~}.~ ,~,",_Ecg_18.36 $1,072.36 84.72% 100.00% $7,020.09 -H&1

4 Rezoning and Prezoning. Fee $2,716.00 $5,878 $356 $254 $1~~ ____~.!?1~_ $0 $6,798.08 $4,082,08 39.95% 100~QQ~ ~ .._.~__!~,i!.Q.~:20 ,______..:~2J.?
5 Precise Plan Fee ~_ $6,842,00 $5,878 $1,285 ~??4 __ $336 $202 $234 $8,188.23 ~.!~:!§~ ___.§3.5.§~ __192~00~'1--------~8,190.00 -$1.77

6 Precise PlaDj\...!!!.~ndment ~~_~_. $6,842.00 $5,878 $237 $2§.1~~36 $81 $234 $7,9..?.9-.:2.ll----_"__:u.?~9.1 __~.46% ------.!pO.OO% $7,020.00 $0.01

7 DeveroomentAQ!:.t?_ement deoosit ~.. $5,000.00 $5,878 $2&27 _._g£.,! __ $161 $121 $481 $8,57?_0.?r~$3,§7.5~ ____~~~_._1QOOO%I--___!tB_~lQ.9.Q ___gol
8 CUP with Develop'!!lent Proposed . 1 $0.00 $4,725 $1,258 $251._.......J'J08 $40 $0 $6,386Jl'~r_§?..!.~~ __~~ _.....J.Q9JlO% ___$6~JQ.2Q ___::g.s>_~

_,~~._g,!-}.~'!.Y&.Qt!~~lopmen~__________.__.__ ..._.____"_.....£~e__ __..i_____ f-----"-$§&~.~:QP .. ____~.?J~_'! ~.c258 $254 $10~ ____~.1_~ _.____$Q _~5A3 --------.:!1 ,617.57 __138,:,1 9% :---__1.00,00% ________ !±L2~9.:.QQ _14.57,

J!..'Y~rlance Single Fam. Home _'"__,_______ Fee 1 _._.__J~.~_O'\Q.Q $3,277 $237 $254 ______1Q ~,_~._._J~Q, ___".___...JR~_$3,808.88 $3,478.88 _ 8.66% ______.JQ.9.:.00%,!-________._~!?J.Q~_Q.Q __ __ ___ ~~J_J.?

11 VarlanceA!I<?_~~_ Fee $4,804.00 $3,277 $393 __J~5:1 $0 $40 $0 $3,964.23 .$839J7 :---_.1~_l~.!"~~ ...._~._lQ.9.:Q~'?i __....J~96Q;.QQ __ $4.:.~

~_f!2l!:,!an Review • Administrative Fee 26 $290.00 $997 __~J.&'L4 $254 $0 $0 $0 $2,865.J,~ ._..!?~~Z?.:2.4 :--~E~ __ 100.00% $2,870.00 -$4,86

~!..~l~.flan Review- PC/BZA Fee $5.013.00 $4,725 $2,936 $254 $0 $81 $0 $7,995,35 $2,98_2,35 ._...."....~?:.?Q.!:>. ___!Q9}2..~~ ___S8.R9_0.00 -$4&~

14 FinaIDevelopme~L~!~.0 Fee ....,3 $5,853.00 $4,725 $2,445 $254 ~9. __~,_._.~ $234 $7,738.71 $1,885,71 75.63%i___ lOO.00% __,_,-. $7,740,00 ~$1J§,!

15 Administrative Approval of Revised Plans Fee 36 $423,00 .._~544 $0 $0 $0 $0 $0 __.~~~§:§: _.. $120.66 77.81% 100.00% $540.00 $3.2.£

r-1§._!~~_~a!!~5!..!5~P'9,l~.!~l~n Map _~J:~~__ ... ~__J.9_.~ ~9,00~~,72~ ___ ~.?§ ____ . _ . ~,~~4. ."" .. ~_~,~ __ $40 $269 $10,~~ __ _~cL~-,-!!i ___ 58.97% ______ "}.QQ,~qQ-"&_,, .._" __ ,,,,~_!QL3~P,Jl2 . ____ ... ,, ___ ~~~:?j_

~..lenta!L~~.e~!£I:!L¥~P.:"._ Fee __". 12 .!41~~~:00 $3,030 $2,920 _ $2~i _____ .. _~1!~ .... ".. "".,-.~Q..________1?,.3,:!, $6,667.24 $1,672.24 _ 74.92% 100.00% __!6}il9.:2Q ~_____ :!~1?

~_ej Map..~~iver Fee $4,483,00 $3,030 $0 $0 $0 ---.-----~r-- $0 $3,030.31 ·$1,452.69 147.94% 100.00% $3,030,00 $0.31

19 Lot-LineAdjustment Fee $539 $0 $0 $0 $0 _____~I____ ~538.67 $24Q.67 55.32% 100,00% $540,00 -$1.33

20 Certificate of Compliance Fee _ $~~ ______ $0 $0 $0 $0 $0 $653.74 ""_..____.$7801.?t-"_1.}"~.12...% ___'QQ~Q!?:-____~.q.~ .~~.:.~~

1812.L!ime EX1ension· PC/BZA _I.:ee $2,236 .~!!.!.~ f--- $254 $Q $2,~.!Z:! _::.~,J.1~:..~~ ____.jl~:~~:kr-~!.~~~~~Iu __~_~b.~~9,OO ~_.__~~__:.~1.·3§10

_~.LAb~ndonmant of Right of Way Fee $6,429 _$1,496 $254 $645 $8,823,26 $653.26 92.SP%I--_ 100.QQ,!o ,____~~.&~9.:2Q _,_,""_~~~,6

~..23 Abandonment of Walkwat" ,,__ ,,~,,__"'_________~ Fee .....J~.L~21 ~f-------..JQf--~ $645 ~_______. .~~~Z~__$766.7~'1----_87.03~~, ._"_~ 100.0Q.!? _____!?,!!O.OO __ _:.~Q:~.

$0 $0

~JQ -------!Q. -.~
24 Zoning Verification Latter Fea $61 $0 $0 $0 $60.80 $23.80 60.86% 100.00% $61.00 -$0.2010 $0

3/1312009 Public Resource Management Group Page 1 of 6
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City of Modesto ___

____________~P;;la~n~ln~g~---
FY 2008/09"--__

Service Name Service
Type

Annual
Volume

d ~qenerar Plan Upda~~ Fee _.___ Su~"~,.h~,""g~,,,+_-,__

~"peaIS to etC (of P!!:.S~om. Or BZA decisions) Fee

38 Appeals to BZA (of admin. D_~isl~__ Fee

39 Photocopies of Any Official City Document (1st 1m ,clerk policy

..1:Q",.Each addltiona!.9,~_~_._,_,_~__~_E~£~.P2~

_.4_L~~~~~~.~!!S_'____ "_, ______ c.~~.r:!5,poHcy

3113/2009

A-12

3

1

_1._",,_

__J~_,_

USER FEE STUDY SUMMARY SHEET

Current Fee

$57.00

$0.26/$1000

$200.00

$200.00

$0.35

- PER UNIT INFORMATION-

Planning Transportali
00

$2,390

$3,885

..._.J8,782

$2,445

$~.~258

$0

$0

.!1.252 $274

$1,414 $0

"" 01,

Building

$254

f- _!~~:4

--~.-~~~
$254

$254

$0

$Q

~?1{$1000

._,__ $254

$251

0/'

Cost FIgures

Engineering

$135

$0

$336

$3~6

$363

$0

$0

$0

$0

0/'

CEO
Permits

$161

$40

$202

$121

~_'!.O ._
$0

$0-

$0

$0

0/'

Public Resource Management Group

Page 10

PPD

--------

$0

$0

0/'

Recommendations

Full Cost
Current City

Subsidy

Cost Recovery
Current Cost Policy level
Recovery % (%)

:--" ---g?~Q~-- ___~9·00 _ __ ~Qi)il~_", J.QQ:Q.~
____,.J5}.OO $0;°2 100.()O% 10Q:..oO%

$Q,§Y$1000 $0.35/$1000 ,.,43.00% 100.02%

$1,780.34 $1,580.34 11:P% 11.23%

.._._t!~ __JJ.!.~6}.39 11.99% 11,99%

tt/a 01, 0/' .._2t~_

0.00% _100.QO%

0.00% lOq.OO%

0.00% 100.00%

0.00% ___20.0,00%

0.00% __J..QO,QO%

Fee@Policy
Leve!

---- ____ _~~_,?_OQ:Q9
$57.00

$0.61/$1000

$200.00

_~Q~L90

City Subsidy @
Policy Level

$1,467.39

Clerk Policyf---'=='"-'1----".--~
.... _,y)§

___ ~Q:.?l

$6,470.9.Q..___~$C4~.6'19

$3,530.0q"._._~$,"1'c""1'

Page 2 of 6



City of Modesto
~la1]ning

FY 2008/09

USER FEE STUDY SUMMARY SHEET

- PER UNIT INFORMATION-

Cost Figures Recommendations

Service Name
Service
Type

Annual
Volume Current Fee Planning Tran~~ortati Building Engineering

CED
Permits PPD Full Cost

Current City
Subsidy

Cost Recovery
Current COoS! Policy Level
Recovery ){, (%)

Fee@Policy
Level

City Subsidy@
Policy level

~ Ral~rral 01 administratively approved plans to the Proposed } ____._!Q~90 $868 $0 $0 $0 $0 $0 $868.20 $868.20 0,00% 100.00% $870,00 .$ i .80

~_Willia!lls.2!1_~~.L<:'~D£~!I!l}~IO"O__.~____--j_~~ ~._1-~____ __ __!9_~QQ __1?..!.~?Q _...... ~ _~JQ, _...~,__ ._~.2 ... _.___.~!Q _..._ $0 $0 $2,569.77 $2,569.77 0.00% 100,00% ___ $2,57~.9iJ. ___-=!~?}_

e r-EJ P!anQiQ!1..B.E!Yll!.\\I_Ef~l!~9J!]it~~'.lns Proposed__ 1®_ ___,_,____~~_q.OO ,_"_, ___H~ _____.__,.,J..2.._ Jg ...~.Q .. _._.,.---.!Q. $0 $199.42 $199.42 0.00% 100.0~____.EQQ!:lQ__ -$0.58

52 CUP for sl ns and eel! towers Proposed 10 ""_f-.__.-.J:Q;.QO _-.--1?~~ "~l..~ $254 $54 $0 $0 $4,104.43 $4,104.43 0.00% 100.00% $4.100.00 $4.43

53 A-frame sign review Proposed _ ...!._ "_~~OO $207 $0 $0 $0 $0 $0 $207.16 __~l,07.~.6 __2.00% ~o.oO% $100.00 $107.16

54 Research Fee ho_ui 10 $0.00 $61 $0 $0 $0 $0 __--.1Q _,.____,~§Q~~.Q _______!6_9~,~Qr-__,_.9.cQQ~ __.___nJa h,ourl ole

55 Administrative Spedfu: Pj~n A~~Ddme!:!L-__"_ Er.,oposed $0.00 $559 $237 $254 ~O f------,-,.,!Qf--.. $0 $1,05q.13 $1 ,050.1 ~~Q~ _"..J.Q9-,-Q.~'72, __._!1&~Q.'gg _.._,__.__..~.9.J}
56 Development AQreement Amendment Prooosed $0.00 $5,878 $810 $254 $0.r-___,_~O ..".__"_J9r----~6,942.._66 __~.§~941 &§ r-~Q.~.r___19_0..:..~Q."1 ".._._~_.§~.0:~.Q.:.Q.0 _,__.._,,__,_~!.l.&§

57 Reve~i~,tt?,A~.!'l1~9~.._____." Fee S1..48]:QQ ____~~,Q~Q___,_,__,__~,Q_ "_...._,!?_~ ...._ ...._,,_.t2 __,,~~9 $0 $3,284.14 -$1,198.86 136.50o/~ __lQ9R.Q~, ___,_.~§l,!,?lO;.QP ___,,~:.1,~_

~lLQ~eJ~J?n'~D,~_~L<!'!J ..B.~~~lq,Jn~erd~~leral Pro~~__' ___ ,..__,__,~2&Q.""___"..__,JS."S.~ !9 "____~"O. __0.00%_____ lQp-'-O..91i __ _____¥~~.Q;.92 _,______ .,,~$J.:,,1_~----_$.Q. $0 $0 $558.86 .-~
59 Administrative Time Extension Pr0J?P~,~9 1 $0.00 $559 $0 $0 0.00% 100.00%$0 $0 $0 $558~§. ____ $558.86

60 CUP.Slng!eFamUyHome .F,~~ __"L__"__$33~Q $2,494 $1,258 $254 7.79% 8.00%$108 $121 $0 $4,235.43 $3,905.43

61 PlotPlanRevlew-2ndStory Fee 1 $290.00 $997 29.09% 34.10%$997.05 $707.05

I F,,, C,,,,,,.d 1m Oth" I I I
f ! 62 Solld Waste Permits I~~_ 117

a Concept Review is defined 8S a full interdepartmental pre-application review.

I
I

I
10.001

I
$01

I
$01

b It is proposed that this entitlement be recovered on a flat fee basis, rather than on 8 deposit plus time and materials basis

c ThIs percentage fee Is assessed agaInst the dollar value of the EIR contract to recover staff review/coordination costs.

d The proposed General Plan update surcharge is $0.61 per $1,000 ofbuilding construction valuation.

e Fee onlyappties to building plans that are reviewed by Planning.

,II

t&m

t&m

I
$01

I
$01

The CEO Director is authorized 10 waive fees for special circumstances,

Initial deposit amounts shall be set as follows: EtR $20,000, Other entitlements $15, 000. Maximum deposit per

development is $45,000.

Deposit minimum balance: when a deposit balance falls below $10,000, a supplementary deposit Will be required.

Note: For Solid Waste Permits, this revenue accrues to the solid waste fund. This category includes both Building and Planning permits,

all Concurrent processing: when two or more related entitlement applications are submitted simultaneously for the same properly and will be heard by the same decision-making body, the total fee shalf be the highest fee plus 50% of the lessor entitlements.

aU Applications terminated prior to public hearing: 50% refund of application. For time and materials applications the applicant shafJ recceive a refund of the balance offunds in the project account.

all When any portion ofa development is required to be charged on a lime and materials basis, the whole development will be charged on a time and materials basis.

311312009 Public Resource Management Group
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City of Modesto

______:::::PJan;:;n;:ln~g';;_-----­
FY 2008/09------_.._--_.="'-----

Service Name
Service

Type
Revenwe@
Current Fee

USER FEE STUDY SUMMARY SHEET

- TOTAL PROGRAM iNFORMATION-

Cost FIgures

Planning Transportation Building Engineering CEO Permits PPD
Rev@Full

Cost Recovery

Recommendations
Current City CUrren! Cost Cost Recovery Revenue @ Policy

Subsidy Recovery % Policy Level (%) level
Increased
Revenue

~??ning(Planned~evelopment) Fee $62,415 .~52,902 $~?,339 $2.285 $1,70.1 55,52% 100.00%. $'112,410 $49,995$1,089 $2,103 Hlbllil $50,004

2 AmE,l'!:!ct?-D Zone Pt,lr~,~,,!nt 10 Sec. lQ.-1J..~ ~J~~ ___ ,,"J~f---"""~~ ___ ,.__.~?.!-478 -~'!?"?~f---_Ji~,§ . _~J!Z!o ._ .._~OO.OO% ___,_'"'___$40,850 ____ ___J6,1Z§~il_? .,,-~~ __J~~ -- -- ~§.')..?.!?.
~-r:!~ndP..[lZonePursuanttoSec.l{}..2.1709(a) _~ $23}84 $18,901 ,$5,982 $1,015 $756 84-12%__., 100.00% $28,080 ..___"~

ri-_Rezoning and Prez9ning Fee $2,716 $5,878 $356 $254 $189 39,95% 100.0q%. $6.800 $4,084

~?recisePlan Fee $6,842 $5,878 $1,285 $254 $336 83.56}'<> 100,00% $8,190 $1,348

6 Precise P!an.Am~ndment Fee $6,842 $5.878 $237 $254 $336 _~1~~6% 100.QQ.~ $7,920 $178

$484 $935 $28,073 $4,289

$121 $0 ,,~ .___$4,082

$202 $234 $8,188 $1,346

$81 $234 $7,020 $178

7 Development Agreement deposit $5.000. $5,878 $1,677 $254 $161 58.~.~~ ___'0_0~il~ __ $S,57.Q $3,570$121 $481 $8,572 $3,572

.__?"., CUP with Q~y.~!opment .___."_____,,~~ ~~£_____..~Qr---~"Z-~~ ,__,__~8 $254 $108 _... __",_Q:2~ __ ____J.Q9:..90% ___ .~?"&92 .__ __!6_,~~Q

_,Leup wlo D~~~!9Emenl ..._.___._________ ..._~ Fee.____... __t~.5_'J,~l!. ,___J14,96.1 _____$7,~_~ ________~ $650 ._.,,_ J,~!!J.~_ ____ J_~Q,QQ!!:. __!£~,~Q __ _______:~,§Z?
_. __ ._.J~ ..__~.o -- _ $6,3~~ ~,-~~-

$726 __. ___~O
- ____ 1~?-,1!~ _'-____ ·$9,li l5

10 Varlanc~SingleFam.Home Fee $330 $3,277 $2~?f-~~ $0 $40 ",.-.!Q __$_~c~Q.~ _~ ____~ ____I...qQ.OO%_~J3,8JO___.!~!il!.9.

11 Variance All Others F_~e $4,804 $3,277 $393 $.?M _ $0 ,....___~ --.--~t--------------.""J}~ ;--_------=!?_'!9 __....l,~ ___. 190.00% ......$3,960 •..~~i4

12 PlotPJanReview.~ministratlve Fee $7,540 $25,923 $41,970 $§,600 $q $0 $0 $}±t494 $6695~ 10.12% 100.00% $74,620 $6~!~

~Iot Plan Review· PCrBZA Fee $40,104 $37,803 $23,484 $2,.Q?1 $0 $645 $0 $6},963 $23859 62.70% __100.00% ~±t9.90 $23,~~~

~}~eVelopment Plan Fee ttt,706 $9.451 $4,8\!.0 $508 $0 $161 ~67 $15,477 $3,771 75'.1)1.~Q 100.00__'?L $15,480 $3,774

..!..?_Adminis.!!:.,!!iYt:!..Approvat.~!Jt~vlsedP~~ ..,....__ -------.£e~."'''' "___$J.~~2.,?..8 ..________~1QP2 $0 _ "'''''''''.----.!Q "-''''''~f---- ~ ..1Q ",__.10 ,,_'-_~_-. ",,~,~,}1± ___]7,8lr? ,,_,-_~Q..~ '" ,,_,,~$19.440 ______~ .H~,~!_~

_1.§__.I~.Q!5.t1ve Sub9.l":,i':;-!!?!!,,,Map ___ .'" ..,..,_______ ""..~ _..~~!.O~, , ""'_~ __, ...~~.~,~ J.?J,§,~~ ~____$1 ,8~9 .. _______ $40~ .. $2,685 _ _ ~$J!?~c,1~~ __ ..!11~.~ .....___~97% __ 12.<L9P~ __ ..$",1...QMQQ _______~£,4_! 0.

17 TentativeParcel.M~ Fee $59,940 $36,364 $35,041 $?,Q46 $2,268. ,,_~ $2,804 $80,P07 $20.,067 $80:..~0 $20,1Q274.92% 129,00%

~~.!E~IMapWaiver__ Fee $4,483 ~~p30 $0 ~o. $0 $0. $0 $3,~~_Q ·$1,453 $3,0.30." .$1,453

~~~ne Adjustment Fee $3,278 $5,925 $0 $0 $0 $0 .. $0 $5,925 $2,647 $5,940 $2,662

~_rtifjcate of Compll~nce __~ $1,434 $654 $0 ____t9 ..___~Q. __ $0 $0 $65_4 .$780 $6_?!? ·$784

."",.!.5.?94% 100QQ%

.~5<32% 100.00%

.?19.35% lQO.O.O%

~1ImeExtenslon.PCIBZA Fee _$37,048 SJ7,884 ~950 $2,031 $0. $645 $0 $21,510 ·$15,538 172.24Q~ 100.00% $21,520 -$15,528

.22 Aban92Dr.!!.~nt of Rigt1J.ELWi!~ _"'''"''__...__~ __...F.:!~._ ____~~!,,1..?Q ------.!M..??, ___!l,496_______$254 __.""",,",,,_J645f--___ .,,~,_,~ _____ _..~Q _ $8,823 __ ... "__~f--..JI£~?2.r~. _____~Q.~ __"''''" $8,820 j_~~

.I3..t-bando!J~~!!l~Walk~i!L ..,__________""~,,.... _,,_______E.!~__. ..1~.l43 _._~._, __.J5,0£? _ "'_ ... _____J.~.? ____...12. ... __ -~§1§.r'" ,,_.JQ _ "'" ____¥Q _._ __~§,>,~lq .. _____E~ __,~7_:Q.3}'~.. .!'QQ:,QQ~& ""'"..,"'''''__ _ __$5,910 __ .E§l
~.onlng Verification l:..~!!.e_,________ '---'~~ __. $1,887 $3, i 01 .__......10 ___.29 _____2Q $0 $0 __._~1Q1I----___!l~~ f----.?~ r---____...__ .....!.QP·ooJo __~~DJ __.~..__.~

25 ConceptRevJew Fee $3,153 $4,707 $7,169 $762 $404 $484 $1,192 $14,718 $11,565 21.42% 20.38% $3,000 ·$153

3f1312009 Public Resource Management Group 4of6
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City of Modesto
Planning

-----~~~- ... ---..•--.---
FY 2008109

Service Name Service
Type

Revenue@
Current Fee

USER FEE STUDY SUMMARY SHEET

- TOTAL PROGRAM INFORMATION-

Cost Figures

Planning Transportation Building Engineering CEO Permits ppo Rev@Fuli
Cost Recovery

Recommendations
Current City Current Cos! Cos! Recovery Revenue @ Policy

Subsidy Recovery % Policy Level (%) level
Increased
Revenue

26 General Plan Amendm~llL_________.."______~.!?:£2.sit $5,000 $5,878 $3,885 $254 $0 $40 $235 $10,292 $5,292 48.58% 100.00% $10,290 $5,290

27 Specific Plan Review _~_~_f!_~~il SlQ.&?O ".__.~_?&L? ........"."_!?...?~g .".J?J~.1. _._.."."_""1~1§ $202 $281 $15,732 $5.132 .!l~ ___100.00% _____$~5,_"Gl_~ .t~,]~_~

28 Specific Plan Amendment Fee $?A5}.r----J~82? _J.?,3.'i?:---__¥254t--_ $336 $121 $281 $9,315 $1,862 80,01% 100,00% S9,3?0 .____11&~1

29 AIl~~.~2ll..___ Fee $11,144 $6,790 $1,258 ~~ _._~.~~ ,___..___!121-__~..Q1--__~8,705 -$2,439 l~~Q?'!~ ___1QQ:9Q."&. ~8,700 _.___~

30 CEQANoliceolExemotion ___ F~~r- $0 $82 $0 $0 $0 $0 $0 $82 $82 0.00% 100,00% $82 t~.

31 Initial Study{lnc1 chkllsl Baead, & Not OIDeter Fee ____$.1~ .___$]£ ______!.Q __~ $0 $0 $0 $0 $367~_~ 133,93% 100.00%. $37q. _,_.____:.H?.!.
32 Initial Study County Clerk·Adm~n Fee Fee $57 $57 $0 $0 $0 $0 ___._~..Q __._...1~ ___..........-!Q __,2Q.O,OO~ __.J_O..Q.~ ~_ $57 $0

_~"_~.~.~~ ~s!!_~.__ ....___~~.Q!g"~g ..!~~!~.1Z __.._._:t~.&~J __..__~g~.~ .JO $0 $0 $46,553 $16,553 f----~4.44~___100,<xJ~, _____._~.1~.l~!?.J $16.553

34 E.I.R. Fish and Game Filin~~ "...___.._~___._.__ ...__!:.~~~___..._ ..~~L~90 ____ $2-,-~ __ $0 $0 _____JQ. _____----.!9 ____!Q _ ______~2,5Q9 _ _ ____g!______1Oo.~QQ~~___ 1OO.OO_"t~ _ __________1~&Q9 ____________ ,._....$0

2?_EJ.R. County Clerk Admin Fee Fee $57 ...__~§2 ____.._..........._~g_ -_.-...-,."--!2t-.-..._-,,...._to. ........___"gJl-.___$9 ._____.JE.? ____.-!Q __!..Q.Q2g~ ._._...__..J..9.9'oo~!" __~._~ ____.____---.!Q
~general Plan Update Fee Surcharge ~~.~:?1r'-~"!-~Q.~.? _..__..JO .________.....29 ___..!O. $0 $161 ,Q~ __ $91,8?'!. __4J2.~___.~QJ_q.!? ,_..",",_._._"Jl.~.~JQ~~ "'..____~

37 Appeais to CIC (of Pin Com, Or BZA decisions) Fee ._.~200r--_._. $1 ,21-? __.____ $21~ _"~~4 __. $0 $0 $0 $1,780 $] ,580 11.23% ___".~~.:L.'li ----.~---,--...!~QQr_-,-,~~
l!l.Jl,pe.~!..~ to BZA (of admln. Decisions) Fee $600 $4.241 $0 __~~___-.__~..Q .~._~_.._..J!2 _ .._.._ .19 ._,_~~..~-,-Q91 ,__ ... _1~..!±Q5. _ ....2,1.99%~____1J~ $600 $0

~...~~E!!££9PieS ot Any Official City Document (1st 1m clerk policy $0 nit. nla rua nfa nfa nla nfa nfa nfa nfa n/a nla

..~Q.~,~,~£fl,~,~~,ign.~J,,~~..l!.r.n_e"!:l.L clerk policy $0 n/a nla nfa n/a n/a _ nla n/a r--------- n/~ ____n/<l, nIl'! n/a .__~!.a

41 Maps, Zoning or Base ___•______..___..... _,,___,_,..... s:!~r.~.pl?!!£y.. _._._._..,,_._.H~J~__~.._~i.2'?'!5_ $0 $0.~~ $0 $0 $255 $147 .4~,~~J.. _. M .. -. __.!"9.Q:QQo/~ ... . .... Jl~ H~:'I.

42 Admin Preclse Plan Amendment Propo.sed ___.._.._ ~o ___ ~~_91~ ,,"_._~,___",J9 ______$0 - ...-.-.--j.9r---- $0 $0 $4,979 _.__.!:!!.§.:~9 __.__,Q.;.q,Q.!," ,__,,_ 100.00% $4,980 $4,980

43 Development Plan Rvw with Interdept Referal Proposed $0 __~ __._$46,968~__~2,03l ___.!2,258 _____.!2 ~_Ji..9 __._J.~ ------.J§~,504 .___o.00"(0 100.00% $69,520 ~69,~~

p-4.. A~~~t!.ative.£~~Q~~menl Plan Proposed $0 $997 $1,970 $254 $0 $0 $0 $3,221 $3,221 0.00% 100,00% __~l,l??..~ ___...___..____$3,2.2_Q.

45 AreaPlan ..J'l.~.e!?!~_____.__..!Q. __J1J~ ___$1,~ ____~5!!__ $q $0 $Q $6,47~ _.__J?E_~ _~.5LQ9_~r---__..J..QQ~Q.9~_ .~_J6,470 $6.479

46 Exception Proposed ._--...!9 ___.__~3,22Zr_""..__.__!Q __.__ $25±,~___.tq _______!Q ____'_.!Q'r__..1~I--__.J!~2l1 ~~9% 100.00% $3,530 ,"~:3}~_:~g

47 Joint use parking agreemenVPar~I_Qg_~~minati~. ..e.r.2E9:~~9...,. ..~_._.""......~q ......_._..._EA~j. ~....."..._"' .._.~9.._.........."'........._tg, ,.. _...,_............~P J9 .._~9 ..___ ..._"_,~,~.o..~f!~ ....,,~,~!.-4~9j ~.:9_Qo/.? ______1Q9~'OQ~ ____$2,499_____ J?-2:!'~9

48 Plot Plan Rell!ew lor Large Family Daycare E'!~E9:~~~__ ... m",," .19. Ji,?!,@~~ .......~~.~ !.~.~§. .._.._....._,J??'~ ... WMO ...JQ '"...... "..... ..~Q. ... .. ..... m !Q, ,. ...J?!.~t?.~ ... ~_~,l.1.~ ___Q:Q9~ _______§'Q,9..Q~1----.Ji,Q?-Q. __ __ _ $.4,g8Q

49 Referralofad~lnistrative!yappro~!ansl~ll~ .!roposed __ $0 $2,605 $0 $0 $0 $0 $0 $2,605 $2,605 O,OQ~ _._.__.192:.9.9~~ .._......___-.._.~.&'l9 $2,610

50 Wili!amsonAclcancellation PrOlX'lsed $0 $2,570 $0 $0 $0 $0 $0 $2,570 $2,570 0,00% 100,00% $2,570 $2.570

3113/2009 Public Resource Management Group 50f6
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USER FEE STUDY SUMMARY SHEET

Service Name

City of Mo~",es",t"o__
Planning

FY 2008/09

Service
Type

Revenue@
Current Fee Planning

- TOTAL PROGRAM INFORMATION

Cost Figures

Transportation Building Engineering CED Permits

~L!:,:~nning ReVie~_~~fEB~"i~ld~iO~9~p~la~o~'._____f Proposed $0 __" $19,942 "__,., $0 $0 _$~01---~

Rg.l,lE.tl?.!:.~igns a~_~e..I!, ~(J.~_ ~__ ,.".,___ Er9:P'9~ _ ____,_,_-----.!Q __~_~s.?±.,~ ____t!J.14.91. ___$?L~~.?: ____$~i?__.
~~!:~~e sign revieyv Pr!p'.osed $0 $207 ~9 $0 $0

PPD
Rev@Full

Cost Recovery

Recommendations
Current City Current Cost Cost Recovery Revenue@ Policy

Subsidy Recovery % Policy Level (%) Level
Increased
Revenue

54 Research Fee ..~~~l?u"c~lly--lr-____~$O+--_,$,,6~08+---~$,O,t_---"$.9't_---'$0"t---~'T--
~_Administrative S~cific Plan Amendment Proposed ___~$o+__-,$~5~59+__ $237 $2?4 $0 _~

,56 Deve!Opn:ent Agreement AfT2endment Proposed $0 $5,878 r----------.!!1Q $254._ $0 $6,940

_§1_Reverslon_toAcerage _ Fee $4,483 $3,030. $0 m $254 __ $0 $~ $0 $3,284 .-$1,199 136.50% 100.QQ~a $3,289 -$1,203

..?8 Deve~~~~n!.ylan Rvw wi.9_!!:l~erdept Refe@L."__~~<!... _____!g'r___~$~5,5,9 $~ ____._----.!Q _.__.__-...!9 ____.~___.~2 ____~§~ ~ __~ ___~ 00% ___100Q~ ____$5.§.g ~ ___~~

_59 Admini~tr!l.!!.I!.e Time Exten~L?!!.......-. __ ,,"._._..__ ---f.rE:Pt:l.~~__._. _.__._.__~ __ _._~.~.~~ .________.J.~ __ __.!Q ,__._.--------.!Q _, ____~..!9 _ .._._JQ ____ ,!§~~_.~ _~ __Q.Q.O~f-___"':!Qg PO% ______~560 ________ ~§'§9

~:SlngleFami!yl:"lome ~~ __"" $330 $.2.494 $1,258 $254 $108 $121 $0 $4,235 $3,905 V9% _._ fl.OO% --"--~..1Qf------.-!.1-q

61 Plot Plan Review· 2nd Slory Fee $290 $997 $0 $0 $0 $0 $0 $997 $707 29.09% 100.00% $340 $50

~ I; D

_~_Solid Waste ~ermlts

Total User Fees1 $584,614 $713,107 $333,780 $35,029 $14,981 $6,898 $13,097 $1,123,472 $538.858 $1,089,930 $412.268

% of Full Cost 52.04% 63,47% 29.71% 3.12% 1.33% 0.61% 1.17% 100.00% 47,96% 97,01% 36.70%

Tolal Other Services $0 $1,791,832 $1,791,832 $0 $0

% of FuJI Cost 0.00% 100.00% 100.00% 0.00% 0.00%

Department Totals $584,614 $2,504,939 $333,780 $35,029 $14,981 $6,898 $13,097 $2,915,304 $2,330,690 $1,089,930 $412,268

% ofFu!i Cost 20.05% 85.92% 11.45% 1.20% 0.51% 0.24% 0.45% 100.00% 79.95% 37.39% 14.14%

This lolal focuses on fee relaled activity only Non fee related activity cosls have been excluded,

311312009 Public Resource Management Group 6 af6
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Ill. BUILDING

The Building Division provides a variety of services at the request of property owners and
developers seeking to build or modify a structure. The Division reviews building plans and
inspects construction to ensure the plumbing. mechanical. electrical and structural codes are
adhered to. The total costs of all building services. including divisional and citywide overhead is
$3.447.343. These costs are currently offset by $1.633.326 in revenue. A 47% recovery.

Building permit and plan review fees generate a majority of the division's revenue. Building
permit fees are based on the valuation (value) of the proposed construction project. Building
permit fees are used to offset the costs of inspecting and documenting building construction.
Currently. plan review fees are set equal to 65% of the permit fee. except for tract home non­
model units. which are not charged to recognize redundancies when checking many similar tract
housing plans.

Building permit fees are calculated based on the division's fee matrix, which translates project
construction valuations into fees. Construction valuations are based on 1999 building valuation
data (BVD) factors as published in Building Standards Magazine.

To establish a relationship between fees charged and costs expended PRM detailed sample
developments from very small projects to very large projects. City staff then assigned time
figures to each project. Time figures were derived from a time tracking database for each project
size. These time figures were then multiplied against fully burdened labor rates to arrive at the
total cost for each sample development.

Highlights from the analysis:

• This analysis justifies Building fees for the purpose of showing compliance with the State
of California Attorney General's Opinion No. 92-506. In this opinion the Attorney
General determined that municipalities may not rely solely on valuation-based fee
schedule but must demonstrate that valuation-based fees do not exceed the reasonable
cost of providing service. All proposed fee adjustments for the Building Division are
equal to or less than the reasonable cost of providing service and accordingly comply
with Attorney General Opinion No. 92-506.

• PRM recommends institution of 2008 building valuation data. The City is currently using
1999 building valuation data. which is very old and does not comply with the new
International Code Council (ICC) categories. Implementing 2008 building valuation data
will increase building fees by an average of 30%. generating $544.205 additional
revenue per year.

• Building Division subsidy policy - Even after proposed fee increases the Building Division
will be subsidized by approximately $1.205.310 per year. City management should
establish a policy determining how much General Fund subsidy to provide to the
Division. There is a fixed cost in making plan check and inspection services available to
the public. even when construction activity is very low. To help with this decision, the
Building analysis on page 17 presents Building Division processing costs at three levels: 1)

Page 15
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Division only. 2) Division plus CEDD admin. and 3) Full Cost. including City indirect
departments (City Manager. Finance. etc.)

The following chart on page 17 displays the findings of the Building Analysis.

Page 16
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Sample Projects

$2,000 valuation project
Plan Check & Counter
Inspection

Totatfor Cat~gory

$25,000 valuation project
Plan Check & Counter
Inspection

$50,000 valuation project
Plan Check & Counter
Inspection

Total for Caregory

$100,000 valuation project
Plan Check & Counter
Inspection

Total for Category

$500,000 valuation project
Plan Check & Counter
Inspection

$1,000,000 valuation project
Plan Check & Counter
Inspection

Total fotCatellOW

Notes:

Building
and Safety

Cost

$215
$463

$677

$274
$771

$1,.046

$429
$1,350

$1,179

$667
$2,584

$3t252

$2,384
$4,758

$7,141

$5,017
$5,978

$16.-

CITY OF MODESTO

BUILDING DIVISION
FISCAL 2008/09
Fee Cost Analysis

CEOD
Cost

$18
$38

$56

$23
$63

$66

$35
$111

$146

$55
$212

$7.67

$196
$391

$581

$412
$491

$604

Citywide
Indirect

Cost

$17
$36

$52'

$21
$59

$61

$33
$104

$13'1

$51
$199

:$'251

$184
$367

$$51

$387
$461

$648

Full
Cost

$249
$537

$785

$318
$894

$1,21'2

$497
$1,565

$l1,0q2

$774
$2,996

$3,7711

$2,763
$5,516

~

$5,817
$6,931

$'/2,741

Cost
Recovery %

Current fee at Full Cost

$50
$77

$127 16%

$218
$336

$554 46%

$352
$541

$693

$535
$823

$1,356 36%

$1,679
$2,583

'·';'K2II2 51%

$2,911
$4,478

..$7.-

Proposed Fee
Based on 2008

Valuation Factors

$54
$83

$137

$269
$414

$683

$422
$849

$1,Q71

$736
$1,133

$2,484
$3,822

$6,306

$4,388
$6,751

$11,139

The Department is currently using 1999 building valuation factors. It is recommended that 2008 valuation factors be instituted.
Model units will be assessed a plan checking fee of 65% of the building permit fee.
Repeat unit dwellings will be assessed a plan checking fee of 30% of the building permit fee.
Custom homes are currently assessed a plan check fee of 50%. It is recommended the fee be increased to 65% of the

building permit fee.
Reinstatement Fee: if a permit is not finaled within a two-year period, the permit must be reinstated. The reinstatement fee
varies according to how complete the project is. The following schedule shall be followed for reinstatement fees:

Passed foundation inspection: 75% of origina! fee.
Passed frame inspection: 50% of arignial fee.
Passed drywall inspection: 25% of Original fee.

PRM recommends institution of a Temporary Certificate of Occupancy fee of $430.
PRM recommends institution of a Permit Extension fee of$180.
PRM recommends Application Revisions be charged on an hourly basis of $127 per hour.
PRM recommends Change of Address! Owner be charged on an hourly basis of $127 perhour.
PRM recommends that Mechanical, Plumbing and Electrical fees be increased by 30% to reflect increased processing costs.
Houri" R"lec for services not specifically addressed an hourly rate of $127 shall be charged.

HVAC Rep!acement
Reroof - Residential
Reroof - Commercia!
Pool

$270
$290
$370
$840

Spa
Mobile Home Setup
Residential Additions
Water Heater

Page 17
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IV. LAND DEVELOPMENT ENGINEERING

The Land Development Engineering Division is responsible for overseeing the design and
construction of both public improvements and private development. Technical services provided
by this division include: project development. design. survey. inspection and contract
administration. The total cost of all Land Development Engineering services is $2,122,993. The
total cost of fee related services is $931,807. For analysis purposes, this section also incorporates
fee,related costs from the Public Works Engineering Division. Because both division's work on
many of the same fee services their efforts have been combined within this section.

Fee,related service costs total $931,807. Offsetting revenue is roughly $402.423 which results in
a general fund subsidy of $529,384 and a corresponding cost recovery level of 43%. Cost
recovery levels for individual fees range from 4% for a 50 PC! trench restoration up to a cost
recovery of 426% for a sewer main encroachment permit.

0

0

0

0

0

0

0

• The cost recovery rate of 43% is in the low end of what we typically see for Engineering
divisions Statewide.

• If all fee adjustment recommendations are adopted $522,556 in additional revenue
would be realized.

• Some agencies choose to phase in fee increases over a fixed period of years with the
eventual objective of 100% cost recovery.

• Many new fees are proposed for institution:

Application Pre-inspection $95 0 PUE and PE Dedication and Abandonment
Fourth Check: of a Plan $280
Will Serve Letter $460 0 On-site storm Drainage Review:
Stormwater Quality Fee $670 0- 3 acres
GIS Subdivision Mapping Fee $290 3.1-5acres
Microfilm Fee $1 per page 5,1 -10 acres
As-Built Process Fee $170 10.1 + acres

$460

$1,680
$2,510
$3,350
$4,190

The summary charts on the following pages show the results of this division's cost analysis. Page
19 provides information on a "Per Unit" basis. Page 23 provides total annual information by
multiplying the per,unit fees and costs by the volume of activity in order to project out total
annual costs and revenues

Page 18



USER FEE STUDY SUMMARY SHEET

City of Modesto

Land Development

- PER UNIT INFORMATION-

FY2008=/~09~______________

Service Name Service
Type

1 Reversion..to acrea~~hecking fee Fee

~~al parcel map checking fee Fee

_3 Flna~ subdivision map checking fee:

4 10 Lots Fe~~

5 150 Lots Fee_...

_U.~9_~me.Il!p-lan c~ecking:

7 7 $25K cost e~t!m~__ Fee
7 ~_,~.._~Q~_~f?~~,~~II!~~_.____.._

"----~---
Fee----.

7,..9 $250K cost estimate Fee

10 Property Owner's assoc. doc chectJ~~_...__________ Fee--_._--
11 Summary Abandonment Fee------_.__._._.-

..• _.."- --
13 Monument Admin Fee Fee...._......,-

14 Street SiQns, each intersection, installed by_.9J!y'~ Fee_._-------
15 Encroachment p_e.~~~__..__.

16 A2E!~<:.?~~J:~~::!E!~J?~s:tion Proposed

"
3r1z_._...f.~rbs and curb cuts«100 If, max 1101) Fee

rJ"L_~ldeW~!~~i::.100 If, max 1101) Fee

1,2,4,

1,2,3,

8 19 Sewer service from lot to main .~. Fee
4 20 Sewer main

21 Storm Drain (through curb)

4 22 Utilities ~ major constru~~2!'_____..___1,2,5,

1,2, 5~_l:l.!!!!~1..~_servl~_~L~

24 Temp ROW Closures

311312009

A·21

Fee

Fee
......£ee__

Fee

Fee

Annual
Current Fee Full Cost

Current City Current Cost
Volume Subsidy Recovery %

1 $810,00+--_.._.- $897,01 $87,01 90,30%

4 $1,422,00 $1,615,70 $193,70 88.01%

. ,-.,~

---~--1-~$2,1O~,QO $2,599,01 $494,01 80.99%

1 $3,000,00 $4,150,90 $1,150,90 72.27%-----_.

. -
28 6.80% $2,650,12 r------$~50,'~r' 64.15%

__ .15_._ 2.30% "".!~c363,77 $1,063,77 68.38%_ .., -,,- , •.".•.._._.- --
10 1.60% $5,346.)~ __~J.J.'L6J~ 74.82%

-.-.--.-.-.----~

1 $217,00 $345,91 $128,91 62.73%

1 $2,027.00 $2,241.76 $214,76 90.42%

_._. ..- ... -- _. .

643 $48,00 $362,04 $314,04 13.26%...

17 $279,00 $276,46 -$2.54 100,92%

145 $0 $94,93 $94.93 0%

12 $206,00 $216,08 $1 OeD!! 95.34%_.__._-_.

8 $206.00 $216.08 $10.08 95,34%

53 $255,00 $79.29 -$175,71 321.58%

1 $338,00 $79.29 -$258,71 426.26%

1 $157,00 _--.!170,48 _.....t1.3,~_~9~1b.
131 $73,00 $79,29 $6.29 92.06%

230 $255,00 $261,67 $6,67 97.45%

74 $255.00 $291.68 $36,68 87.42%

Public Resource Management Group

Page 19

Recommendations
Cost Recovery Fee@ Policy City Subsidy @

Policy Level (%) Level Policy Level

100.00% $900,00 -$2,99

100.00% $1,620,00 -$4,30

100.00% $2,600,00 -$0,99

100.00% $4,150,00 $0,90

100.00% 10.60o/~ ,~.____$2
100.0.Q!~f---- -,--~.}-?~~ $0

100.00% ___~_..._._____2, 1~_~ $0----...-.-.-~ _..- ..._-
100.00%. $350,00 -$4,09

100.00% $2,240,00 $1.76

-- . . . .. . _.- " ., ......c~

100.00% $360,00 $2,04

100.00% $280,00 -$3,54

100.00% $95,00 -$0,07

100.00% $220,00 43,92-_...._'_ ....-- --.
100.00% $220,00 -$3.92--".
100.00% $79,0~ $0,2.9

100.00% $79,00 $O,~J

100.00% ..__~$)70,00 $0,48-----".." ...-.-~--

100.00% $79Jl.Q ________$9.1J
100.00% $260,00 $1.67

100.00% $290,00 $1,68

Page 1 of 8
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USER FEE STUDY SUMMARY SHEET

- PER UNIT INFORMATION -

City of Modesto
_______Land Development,_______

2

4

4

6, 4

FY 2008/09

Service Name

25 Stree~ Ugh! - -
26 Rock Wells 2r Storm Drai!)_.Qonnectors

27 Street Cons!!_uction

28 Mise !me,r:ovements

29 install ~efractor steel £219

19_~~<!.refractor ste~le --
31 Install utility wO!?.d pole mount

Service
Type

--, ~-
Fee

._- __F~~__.

Fee

Fee-
Fee

Fee

R_~.~t!!ity wot?2l?g.~e mount _,,_~,_______,_,,__I--___E~.~~__._
.23.. Instal! st~~et light stanc!.<,'lrd -- Fee

34 Soil core sample Fee
35 Lane Closure Fee

,-~6 Detour Fee

37 Certificate of Correction -- Proposed

~_Le,9aJ Descrip_tJon Check Fee--8

39 Reciprocal access agreements Fee
40 Water Availability AnaIY~!~ Fee_..- --
41 Water aQd Wastewater .Qapacity Analysis Fee
42 Fourth Check of a ptan - Proposed

43 Reimbursement agreements Fee-
~~n.~~ Restoratiol] Fee, < 4ft deep: -

45 100 PCI, 300 ~ Fee
46 50 PC I, 300 If Fee
47 15 "CI, 300 If Fee

48 Trel'.!.ch Restoratio,!1 Fee> 4 ft deep:

49 100 PCI, 300 ~ Fee

3113/2009

Annual
Current Fee Full Cost Current City

Volume Subsidy

1 $255,00 $528,~Q __$2n30-
1 $25!,,00 $79,29 ·$175,71

1 $nOO $7929 ,J~29-
167 $73.00 $79,29 $629- --

___L.... $157,00 f-- $339,56 $182.56-----,= .__..-
1 $157,00 ___"_ $339,56 ____ $182,56-- ",--,=
1 1157,00 _ $81H5 ____$_6§6,4~

1
"" ._._- -- J1§),QQ ---- $~1~!l5. --- _J6_86,85

1 $255,00 $3_09,16 $54,_16

1 $255,00 $261.67 $6,67-
5 $40,00 $60,01 $20,01-
5 __ r----- $80,00 --$~ $40.03___.___~co

2 $0 $303,1l11----- nj~
66 $9~,0.Q~?~,88 $1~,8§

1 .J324,00 $786,28 _$462,28

1 At .9251 $692,72 nla---
1 AI Cost $"-~2,72 nla

161 _10 $283,17 $283,17

1 $0-- _1l1,850,23 $1,850,23

--
551 $10,00 $113.45 $10H5

485 $5,00 $113,45 $108.45-
1 $0 $113,45 $113,45

91 $20.00 $113.45 $93,45

Public Resource Management Group
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Recommendations
Current Cost Cost Recovery Fee @ Policy City Subsidy @
Recovery % Policy level (%) level Policy level

48.?_?J~ 100.00% $530,00 _,_·IUO

321.58% 100.00% $nOO $0,29._,., .._""
.~~&!?% 100.00% $79,00 ,---.1Q29- -~-..,,-..

92.06% 100.00% $79,00 $029-- --._--_..

__,. 46.~~ f----- , 100.00% ______ $34,ORQ -$0.44-, ....._-_.
46.24% 100.00% ____ $340JJQ ___....:1CJ.i4...- , --_.-

--~.~g.~ _,__---1~Q:QQ!~~_!81Q,QQ $3.45
~-,-----

_______ ..1..?.:.§..1% f----- ____ _1_0~:QQr~ ____ _$§<\9,00
---- --tl~85

82.48% 100.00% -~~ .$0,84-_._"..-
97.45% 100.00% $260,00 $1,67-- -,-- , - _.__.

66,65% 100~Qg~& ____--.-!B.O,.D_O _____~_1-
66.65% 100,00% ___ jJ2Q,QQ $0,03--------"-" - "-------"'-'"-- ---------"=

I---~--
nla 100:QQ~ $300,00 $3,811----------

37.13% 100.0q!~ ____J2.§.D O.Q .$4J?1------- ---
41.21% 100.00% _$790,00 .$3,72

_~_._'c=

nla nla Cost + $1,09_0 nla
, -

nla nla Cost + $1.~QOO nla

0% 100.00% $28ORQ_ n17
0% 100.00% $1_,?50,00 $0,2)

- . ---- ------ -"'''-

8.81% 100,00% $110,00 $3.45- --- -
4.41% 100,00% $110,00 --~--

0% 100,00% $110,00 $3.45- -

--- --
17.63% 100.00% $110,00 $3.45
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USER FEE STUDY SUMMARY SHEET

- PER UNIT INFORMATION -

"<::!ty of Modesto
_______-=L=a:ond=c=D.:::evE.lgpment'-______

FY 2008/09

Recommendations

Service Name Service Annual
Current Fee Full Cost

Current City Current Cost Cost Recovery Fee @ Policy City Subsidy @
Type Volume Subsidy Recovery % Policy Level (%) level Policy Level

50 50 PCI, 300 If Fee 179 $10"00 $113.45 $103.45 8.81% ----~~"QQ:.Q~1---------""$"0"00 $3.45

51 15 PCI, 300 If Fee 1 $0 $113.45 $113.45 0% 100.00% $"0"00 $3.45-
9 52 Will Serve Letter Fee Proposed 1 $0 $915"86 __29l§,~§ 0% 50.00% $460"00~___~±5§o§§.-_._------ ------""- .._._-_._--_.__.-

53 Outsid~_~~rv!c~.~eement Fee Fee 252 $35"00 $196.41 $161.41 17.82% 100,00% $200"00 -$3"59

r?.i"_"!i~_~ortation permits" Single Trip __ F~~ 262 $15"00 $21.46 $6.46 69.90% 100.00% $2100 "___"___$0.46

~~q!!9~!p_n permits ~ Annual Fee 79
-.-~.

____"__ $8~,0~
-""

$21.46 -$63,54 396.08% 100,00% $21.00 $0.46

56 Monitor/Extract Wel!~p!icatjon Fee 32 ____ J~L~O $"0"57 $6857 37.99% 100.00% $"0"00 $057

~qnitoiL~~_!!:~5?_t.::_!Q~R.~gtioll Fee 119_ ____~9§,OO
.-"~

"__ .$gU!! --- -$4.81 105.28% 100.00% $91.00 $0"1~

~~ St2E..I'!1_~?~~E_9.~~!!!y£ee Proposed ,___ ________!2 ___"$666"23 $666"23 0% 100.00% $670,00 -$3"7Z

59 GIS Subdivision Mapping Fee _Eroposed 1 $0 $293" 17 ,$2~~Jl 0% 100,00% $290"00 $3"17- "-- -----"-- .------....-~-- --
60 Microfilm Fee Proposed 1 $0 nla nla O~ !---___10_0JlQ'i\ ______$JLp-"B~ nla--_..- 1-----------=
61 AS-Built Process Fee -- Y..l'P.osed 1 $0 $165,85 $165,85 0% 100.00% $170,00 -$4" 15

~_ PUE and PE Dedication & Abandonment Propose( 1 -- $0 $464"67 $464"67 0% iDD.OOo/a $460"00 $1&I----- -10

~L9n-site Storm Drain Rvw: 0-3 acres --- ...._...__. .__E!9..R.C?~"~~L1-- 1 $0 $1,676.47 $1,676.47 0% 100,00% $1,6BO,00 -$3"53

64 On-site Storm Drain Rvw: 3.1-5 acres Proposed 1 _____!2 ______$2,§Ji,Z1 $2,514"71 0% 100.00% $2,510.00 $01

"?_~__9JJ:site Storm Drain Rvw: 5.1-10 acres Proposed 1 $0 , __$3,~52"95 $3,352"95 0% 100.00% $3,350"00 _____ ".J~,9_5

66 On-site Storm Drain Rvw: 10,1+ acres Proposed 1 $0 $4,191.19 $4,191,19 0% 100.00% $4,190"00 $1.19

311312009 Public Resource Management Group Page 3 of 8
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A-24

USER FEE STUDY SUMMARY SHEET

. PER UNIT INFORMATION·

of Modesto
_____--'L""8"'nd Development

__FY 2008/0H___

Service Name Service Annual
Current Fee Full Cost

Current City Current Cost
Type Volume Subsidy Recovery %

67

68

69

70

Rough GradinQ: 0·3 acres Fee 7-, -,

Rough Grading: 3.1-5 acres Fee 3

Rough GradiM: 5.1-10 acres Fee 1- -
Rough Grading: 10.1+ acres . Fee 1

Note: Uninfrlated Street Work will be assessed a "double fees" penalty,

Paving fees willapp/y ifpaving is performed by City.

-As ~er U8C

As per USC

As per USC

As per USC

2 A trench restoration fee shall be charged based on the Trench Restoration Fee Schedule.

3 Staking fees will apply if staking is penormed by City.

4 Inspection to be charged on a T&M Basis.

5 Utility relocation required for City projects is not SUbject to a charge.

$679,65 nla

$996,83 nla

$1,359,30 nla-
$2,038,94 nla

6 Improvements not otherwise listed such as water line extensions, irrigation fines, irrigation fine replacements, storm drain lines, etc.

7 These fees are cumulative.

8 Land Surveyor portion of charge will be on a T&M basis because this effort varies significantly.

9 Significant additional connection fees apply. Accordingly, 50% subsidy is recommended.

10 The proposed fee does not include Land Surveyor time. Land Surveyor time wHl be charged on a time and materials basis.

3/13/2009 Public Resource Management Group
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nla

nla

nla

nla

Recommendations
Cost Recovery Fee @ Policy City Subsidy @

Policy Leve! (%) level Policy Level

____.1.29.00% J680,OO ,-~
100.00% $1,000,00 -$3,17

100.00o/~ $1,360,00 .~02()

100.00% $2,040,00 -$U1.6
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USER FEE STUDY SUMMARY SHEET

• TOTAL PROGRAM INFORMATION·

________ c::!!¥ of M_od~e~s_to~________
________ LandDeve::.:lo:rp::.m"'e:-:n..t_______

_______-'.F.y 2008;..::10:..::9________

Recommendations

Service Name Service Revenue@ Revenue @ 100% Current City Current Cost Cost Recovery Revenue @ Policy !ncreased
Type Current Fee Full Cost Subsidy Recovery % Polley Level (%) Leve! Revenue

1 Reversien to acreage checking fee Fee $810 $897 $87 90.30% 100.00% _.___..._1900 _____$il~.._-- . -_.__. _.,---------"'-
2 Final parcel map checki~£tfee Fee $5,688 1~ $775 88.01% 100.00% $6,480 $792

3 Final subdivision ~.E...Phecking fee: . f----.---- .__._---
4 10 Lots Fee $10,525 ..___112,9g5. $2,470 80.99% 100.00% $13,000 $2,475.

5 150 Lots Fee $3,000 $4,151 $1,151 72.2Z~ 100.00% .___J~cl.?° $1,1501---_.__..
6 Improvement plan check~~_. .._.... _ .._- _.-
7 $25K cost estimate Fee $47,600 $7~2Q~ $26,603 64,15% 100.00% $74,203 $26,~~3.. -------
8 $100K cost ,estimate Fee ___....J.34,500 $50,457 $15,957 68.38% 100.00% ......._...._150-'457 $15,957. __...-

-.~-- ._---_.._-"--",,,..- -------_.._,=
9 $250K cost estimate Fee $40,000 .$53c4~1 $13,461 74.82% 100.00% $53,461 $13,4§1_.._-_..._- -_._--_.

~~9__.E.!:2.e..~rty Owner's assoc. doc check fe~._ Fee $217 $346 $129 62.73% 100.00% $350 .. $133- -" -~-, " "-,,._,,- . - ,---,- -" --.-~.-~ .. .----,,----'"'' ~--~---.

~~.§..~~mary Abandonment Fee ---- $2,027 $2,242 $215 90.42% 100.00% $2,240 $213

~?__§.!~e~.!_Trees, each~furnished&instaUed Fee $39,820_._.___,,_c~ $44,578 $4,758 89.33% 100.00% $44,000 $4,180

13 Monument Admin Fee Fee "... ... ~.31),!l.64. $232,793 $201,929 13.26% 100.00%. ___.l231,480 __ $200,616
~----.--.-"..-.-----~ .."-,,--'" ._..------.-._-"""

14 S~reet Signs, each intersection, installed by City Fe~_
~.

$4,743 $4,700 ·$43 100.92% 100.00% $4,760 $17

15 En~roa<?b.~entE..ermits ----- ---_._._._.

16 Application Pre-inspection _..proposed $0 $13,765 $13,765 0% 100,00% ..___.~13,775 ~S2l5.
17 Curbs and curb cuts «100 If, max 1 lot) Fee -- .____.!~,472 $2,593 $121 95.34% 100,00% $2,640 $168

18 SidewalksJ::.100 If, max 11<lt) Fee $1,648 $1,72g --------~~ 95,34% 100.00% _.____!1...Z6Q $112._-----_._-_._--- .._.._--_...,--_._..._. --_..

19 Sewer service from lot to main Fee $13,515 $4,203 ·$9,312 321,58% 100.00% $4,187 .__~!g,~28

20 Sewer main Fee J338 P9 .. .,,_ :!2.59 426.26% 100.00% ... ____._J79 ,$259
"""-- ..• , .--..-.--..,~.-.-, ----- " ..."'.- ..__._--...--,'"

" --,------".---.------_. ---'" --- '" - -- ------

21 Storm Drain (through curb) Fee $157 $170 $13 92.09% 100.00% $170 $13_.._-_..--_._-- .•.

22 UtHities - m?~~~~~_~tl<:?~__ Fee $9,563 $10,388 $825 92.06% 100.00% $10,349 E8G,

r-2~_~~~.~~.:_~.erv!~ & repair Fee $58,650 $60,185 $1,535 97.45% 100,00% $59,800 $1,150

24 Temp ROW Closures Fee $18,870 $21,584 $2,714 87.42% 100.00% $21,460 $2,590
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USER FEE STUDY SUMMARY SHEET

• TOTAL PROGRAM INFORMATION·

_~__________C-=-I=ty_of Modes_t'-'o'--______

Service Name

La_nd DeveloPLm=en_t_________~

FY 2008/09

Service
Type

Revenue@
Current Fee

Revenue @ 100%
Full Cost

Current City
Subsidy

Current Cost
Recovery %

Recommendations
Cost Recovery Revenue @ Policy
Policy Level (%) Level

Increased
Revenue

2",5_-"S",tr_eet Light ___________--l__-'F-"e"'e_+-___ $2:"55e+-___-'$"'52,,.8+-______-'$"'27~ _____~~-27%_~___ 100-00% ____"C$530_~~~

2~6_ccR",oc",k Wells or Storm Drain Connectors Fee'-_-+_____~$"'2=-55+------$,"-79+-~--- -$176 ____ 321 -58%+-_____c1cOO,00% _____~$~79+_______-~$~1~76ci

2:c7_-,S",t",reet Construc_r,,'o"-n'--__~_______t-~F_~e~e_t-____-"$'-73el--_____:$'-'7-"9+-__~___"$6'+------'9:2,O.§":I,+----1,,0'"0-"_0"'0,,%'l-____-'$C'7,,9}_______--"$6

-"~~Jr11provemen_t"'s__________+--'F-'e"'e-____t-____~12,191 ____ $13,24?l-_____11il.!B ______-"'92"-"-06".0/.,,,l-____ 100_00% _______$l2cl~3 $1 ,002

.=2"9_-,I"ns",t"al,,,1r-=ec:fr=-ac"to"r~s",te"eocl~po=-Ie"-______+_,-Fe,,,e,-- $157 ____-'$.340 $183 46_ 24%+-__-'-'10,,0"'-00% $340 ___~

1-"'30,,-~!Ip_cJ;ld refrac"," steel pole'--______+--'F"'ee'--+____-'$,,1,,57'+ _____$"'3"'40"+-____--'$,,1"'83+____~46'C'-24::'I."l,__--'1 O_~,QO% $340 ____---'$,.1."-83"1

_31 Install utility wood pole mount ______t--'F-,oe"'e____-+______-'$,.1."-5'-171--_____-'$,,8,1__,3 ____~__-"$=-65,,6+-___--'1,,9-=-3,,0-'%+-____1,,00,,-0,,0,_%, .$,8::1,_0,_t--------J6.~

3__ Utility woo<lj>ole mount Fee ~_1~5'-17t-_~___~$,84~4'1-_____$"'6,,8"-7+-____,18,61 % _____1,O=-O~,0~0~%+-________'$"'8:"40"l--------"$,,68v-"3

~__Lnstall stre~tlight standard Fee ___ $25.5 $309 $54 82.48,::%,1-___1,,00"'-"'00,.'1.-"",t------

J"-____~oU core sal11ple________________£~!'________~5_~ __________$;:62 _ ____..$~71____.Jl7c4i)o/.o. ____lQOcOQ"iO _______ $260 r-- _______ _ $5

~~_Lane Closure Fee $200 $300 $100 _66,~~ __________1O.Q~ _________ $300 $100

36 Detour _~__________________ Fe-,,-- ____~__$~O $600 ____~$2~040_________ 6_6c_6S~~~_ ..1_00_'_QO~'--_._.... _ $600 ________""$2,,0"l0

.l7..._C_e_rt_ifi_'c_ate_oLC_o_rr_ec_tic>n ________~__ _ "p_ro_p_os_~<!._______~~_ ____ $608 .__ __$60~__ n/a .100,00% ______~~O ________ .$6_o0

38 Legal Description Ch",e"'c"k______________I---'-F-"'ee __~.$_6,270 ___ $16,88801-____$.10,618 ___ 37_13% __ 100_00'0. $17,160 _____$__1..0",,8..9c:0

39 Reciprocal access agreements __________t--'-F"'ee"--_j_____.....~__ ___ $786 ________H~ ___ 41.2::1-"%'1-______ 100_00% ______ $790 _____~

~-aterAvailability Analysis _~_________j_~ F.~e.e~_-t-_____$,,6..9,3,_____ $693 n/a n/a ________"n/.,.a+- _____,,$6"'9"'3+ ________~

41 Water and Wastewater Capacity Ana!t.s"'is'-__f-_--'F..e"'e'- .__ .________,$?93 ~~----._-,$6"'9,,3+-----~---"n/a __.______~C! _,__~____~~______J§.9"'3,1-___________

42 Fourth Check of a plan _________ I~P~ro"p..o_~se~d,'_+------- $0 _H~,-_ $45,591 _________0,_'!y~, ____1.0000"lo____H~,O,,8"'Oi----'"'$4S~OilO-

43 Reimbursement agreements Fee $0 $1,850 $1,89.0 __""__ 0% _.~_qO.OO% _____ $1 ,850 ._______~

_~~4 Trenc_~.B~_~oration..E~~,_< 4ft deeF_:.~_"_______ __... _.______~'"____ ,_,_.__,. ____ -__,,__..__._ ------ _...._,._..- r----- __,,_._________.",.," ___
45 100 PClc 300 If ___________-+-____~Fe~e'--_j_---- $5,510. ____"'$62,510 $.57,000 ____..8"'-8"lO/~ ____ 100_00%f-_____-'$"'6"'0~,,6,,10__.._. $55,100

46 SO PCI, 39"0-'-lf___________+ __.c.F,,ee"--+_____"'$2.,.,"'42"'5+______--"$"'55'",0~~ ___~_$S2,597 _______-'4:"A_'_l''''Y,+- ___-,1..0",0--;,00,,-0/."1-'___ $S3,350 $SO,925

~__lS PCI, 300 It._ _______+ _ _'_FO'ee"-- __+--__. ___~r-- _____.J11l _____-;-$'-11-=3 _~_____._o''''y,+--___1_QQ,00% .. __..HlO _______H1Q.
~~nch Restora~~on Fee> 4 ft.=-de"e~p~:__~__~+__------I--------t-------_j_----------

49 100 PCI, 300 ~ Fee $1,820 $10,324 $8,504 17.63% 100.00% $10,010 $8,190
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USER FEE STUDY SUMMARY SHEET

• TOTAL PROGRAM INFORMATION'

________.C;ity of Modesto

Land DeveI()!'m=en"'t'-_____
FY 2008/09

Recommendations

Service Name Service Revenue@ Revenue @ 100%1 Current City Current Cost Cost Recovery Revenue @ Policy Increased
Type Current Fee Full Cost Subsidy Recovery % Policy Leve! (%) Level Revenue

50 50 PCI, 300 If Fee $1)90 $201QZ $18,517 8.81% 100.00% $19,690 $17,900
-'---' --"...-...--~.--. --_.-

51 15 PCI. 300 If Fee C-.. $0 $113 $113 0% 100.00% ....__..j;~1[) $110--.._-----
52 Will Serve Letter Fee Proposed $0 $916 $916 0% 50.00% $460 $460_.

53 Outside Service ~greement Fee Fee $8,820 $49,492 $40,677 17.82% 1.Q~g~ .......... !~Qc4.QQ .._ ..._.~~~5.8.0...._..- r' e-'
~-.i.l!"~~~ort.§ltion permits· Single Trip Fee $3,93~r' $5,623 $1,693 69.90% 100.00% $5,502 $1,572

'"~.-...

r!?.q_Jrans~ortation permits ~ Annual Fee $6)15 $1,695 -$5,029r-' 396.08% 100.00% $1,659 -$5,056

56 Monitor/E~;r~~t Well ~ Application Fee $1,344 $3,538 $2,194 37.99%r-___1~0.00~ -- $3,520 $2,176-_.._- .. -----_._,.,--_._-_.

57 Monitorl Extract - !n~ction Fee $11,424 $10,851 -$573 105.28% 1OOO.o.'fo $10,829 .._ ..__._:!59S._.__....._._...

~_§..~ormwater Quallty Fee Proposed $0 $666 .~§.6 0% _. 100,00% $670 $670r·--·-----
_,?~_~gl§ Supdivision Mapping Fee . -_.

.~-,...---~.-c1'roposed _$0
-.,,-.--~--

$293 $293 --_._---- 0%
-~----- - ._._....!Q9:gQ,!~ ....___.._..~$£9~ _.___E\l(j

60 Microfilm Fee _~f!roposed $0 nla nla 0% 100.00% $1 $1-.--..~-- -,--, -'-"

61 AS-Built Process Fee Propos~_ $0 $166 .J.1..6.6 0% 100.00% $170 $170."---- .

_??~.E.yE and PE Dedication .~.~~~~95~.~~~nt Proposed $0 $465 $46" 0% 100.00% ______$460. $460... "' ---,,------ --" --".. .- --.---~---..- -----------------

63 On-site Storm Drain Rvw: 0-3 acres ProP9~ $0 $1,676 $1H§. 0% 100.00% $1,680 $1.s..BQ._.-

64 On-site Storm Drain Rvw: 3.1-5 acres F?r~p_ose.Q_ $0 $2,515 $2,5.l5 0% 100.00% $2,510 f----.__$2,51[)..

65
~.,

On-site Storm Drain Rvw: 5.1-10 acres Proposed $0 $3,353 $3,353 0% ...___~S!_~:9_0_% $3,350 $3,350

66 On-site Storm Drain Rvw: 10,1 + acres Proposed $0 $4,191 $4,191 0% 100.00% $4,190 $4,190
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USER FEE STUDY SUMMARY SHEET

• TOTAL PROGRAM INFORMATION·

________--'-'City of Modesto'--_____

Land Development____

FY 200810:.::9__

Recommendations

Service Name

__?Z_,_Rough Gr~_~g: O~3 a~~.~.

68 Rough Graping: 3.1~5 acres

69 ...Rough Grading: 5. 1w 10 acr~s

70 Rough Grading: 10.1+ acres

Total User Fees i

% of Fun Cost

Total Non Fee Services

% of Full Cost

Department Totals

% of Full Cost

Service
Type

Fee

Fee

Fee

Fee-

Revenue@
Current Fee

-- $4,758

$2,990

$1,359

$2,039

$402,423

43.19%

$402,423

18.96°/c

Revenue @ 100%

-

-

Full Cost

$4"Z[58

$2,99~

$1,359

$2,039

$931,807

100.00%

$1,191,185

100.00%

$2,122,993

100.00%

Current City
Subsidy

$0

$0

$0

- JQ

$529,384

56.81'%

$1,191,185

100.00%

$1,720,570

81.04%

Current Cost
Recovery %

100.00%

100,00%

100,00%-
100.00%r- -----,- ,=

Cost Recovery
Policy Level (%)

100.00%_.._-""

100.00%

100.00%

100.00%
--- - -

Current revenue for Rough Grading Is based on fee schedules published by the Uniform BUl1dlng Code. Figures have been estimated for analysis purposes,

This total focuses on fee related activity only. Non fee related activity costs have been excluded.

311312009 Public Resource Management Group
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Revenue @ Policy

-

Level

....,"

$4,760

$3,000

$1,360

$2,040

$924,979

99.27%

$924,979

43.57%

.__......

,-

Increased
Revenue

$2

$10

$1

$1
--~

$522,556

56.08%

$522,556

24.61%
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V FIRE PREVENTION

The mission of the Fire Prevention Bureau is to reduce the loss of life, health property and
environmental quality through reducing the number of fires and hazardous materials incidents
and determining the cause of those events that do occur, Three fee-related areas are employed
to accomplish this mission:

• Fire/Life Safety Review for New Construction: Fees #2 - #6
• Sprinkler/Alarm System Reviews and Inspections: Fees #7 - #15
• Storage Tank Inspections: Fees #16 - #23

The total cost of all Fire Prevention fee-related services is $118.577. Fee revenue totals $45,884
for a cost recovery rate of 38.7%.

The following is a review of findings and highlights:

• If all Fire Prevention fee adjustments are adopted, the new schedule would generate
$119,669 per year, for a net increase of $73,785. Projected revenue is $1,092 higher than
actual cost due to rounding of proposed fees.

• The Bureau occasionally uses labor rates to charge outside entities or in cases where a fee
is appropriate but none currently exists. The following fully-burdened labor rates should
be used in such cases:

:Fully Burdened
S.tliffl Labor Rate

Fire Marshal
Deputy Fire Marshal
Fire Technician
Clerical

$167
$93
$69
$53

The summary charts on the following pages show the results of this division's cost analysis. Page
28 provides information on a "Per Unit" basis. Page 30 provides total annual information by
multiplying the per-unit fees and costs by the volume of activity in order to project annual costs
and revenues.
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USER FEE STUDY SUMMARY SHEET

• PER UNIT INFORMATION·

City of Modesto
________-'-Fire Preventio_::.n_______

Service Name

FY 2008/0,-,9__

Service
Type

~~~~"ife SafetY_f3.~YJ~____.._~._.______.... ____~--.._-,~--I-

~_ New Shell Building (per 1,000 sq ft)_____ Fee

3 ComR!~te Building (per 1,00059 ft) Fee

Annual
Volume

Current Fee Full Cost
Current City

Subsidy
Current Cost
Recovery %

Cost Recovery
Policy Level (%\

Recommendations
Fee@ Policy

Leve!
City Subsidy @

Polky Level

-------e-----------~---------------- - --- --------- -- -- ---
21 $60_00 $142,371--- $82,37 42,14% ___ 100.00% ______ $140,00 _______-'$"'2_',3~7.

57 .___[___$,,7,4,00 $28_~,Z81---.J_21~2B\-__}.~c§:3'l\\-_____..10_0,00% _._ $290,00 ______ -$1,22

4 Tenant Improvement (p~,_' ,000 sq ftl___.__-l--,-Fe",e__+~2,e53"--4___ $49,00 _ $115.42 $66.42 42.45% ______ 100,00% $120,00 _.___-'--$,-,4"',5cu8

r2_JireSprin~lerSystem(perl,OOOsqft) _-+-_-,-F",ee 103 $22,00 _ $141,75 _§119,75 15,52% _----'.IlQ.OIllb_ $140,00 _____-"$,,',"-75

f--'l--_Eire AlarrTlJ3~~ms (per 1,000 s9 ft) ___-1-_cFee:;e,._+_5e5__+__ $22,00 $140,34 $118,34 ___ 15,68% ____ 100,00% _ $140,00 $0,34

r-Z. Fire Sprinkler System Test & Inspection(per syste Fee 27 _ $472.00 $687,65 $215,65 _ 68,64% 100,00%~__ $690,00 ._______1~,3§

8 Fire Alarm S-",tem Test & Inspection Fee 85 $96,00 _~ .___~,()8 ___~Il:2'i\. 100,00% _____11.40"'.Oe'0~1____...,,$>UO"',9,2

,Jl-- Site Plan Re,v"ie"'w-'-___________+_'-Fe""e'--+____cl"'0_+_____$96,00 ____$221,69 ____J.~ ...___.____43,300/0__..___..._..!.OO'OIl%J--__...._.__. $220,0,Q _____------'$'.'1"',6"'91
10 Changed Plans Chec". Fee 6 $137,00 _ $126,3~__ -$10,681--_ 108.45% ______'00,00o/,I- ___$130',QIl ______---',$"3,,,6_8

_.].,1 Alternate M.?terials/Met~.ods EvaluatiEE!,.___-! ___..:.F"'ee"...-!______'_-l____ $286.00 __". $762.57 $476.57 ._,_ 37.50% ._,_,,_._ 100.00% ._. $760.0q. ~ .___.'$"2,,,,5~7;

12 Englne~i~_~/Pre~e~~,iE':~~red FjreJ:.~~,t~___ ._~. ___F"e"'e'-_~----2----- ,_~~~QQ "" ... _ $232~}_,~ .......___1?_9~,l,~ 87.43%-, ......"--- 100.00%
- ------- - ...- -------- .$230,01l___ ____J2.1H

13 Re~!.0.spections af~e~,r--'2'__'t"'im_'e"'s_____._._____I--'-F"'eee___--t__'_____.._r----_$73.: 0_0 $4.±:?'o6+-__-'"$_?"'8,,,44"+-__-""'63.8c'_\\"',1----____-"100.00% __,$"4",5",,,0,,-01--___._____:$.0.44

14 After Hours InsRe~,c",ti"on,,-__________-+_.'F."'ee,,__+_..'..l __ $213cQ() ___$~98,35 :.~4.65 102,23%_1.0Qc20% e-- _______,s;21 0,00 ..._......_Jlc.65

15 Spray Booth Installation Permit Fee 5 1---_ $4a,00 $182,a9 __"$"1",3,,4,,,,8,,,91-__ 26,25% 100,00% ______~ _________$2Jl9.
16 Underground Tank Abandon/Fill Fee 5 $38,00 $196,78 .....'$'."'"-58"',,,78"1-___""9"',"-3',,'1<"',1----___ 100,00% _ $200,00 _ ,$3,22

c'_7'-----"E,.a"'ch"Additional Tank __________+_~F-"e"-e_+_ 5__-4_______,$,,9,"'0"-01--- __.~$._:c46"',"-30"t-___$."-37'_',3"'0+-____,,'9,44"__'I<"',1---- 100,00% ...__.._...J4",6""0,,,0,+-__ ____J9~0

18 Und~~ground Tank}"n,s""ta",I,,1________ I---'F.'e"'e_--t 2 $38.00 $254,65 ¥216.65 _!4:92% 100.00% .~~§O.OO ..~~:.§.~

19 Each Additional Tan.ck'--_______..___+--'F.~e"'e_+--'c--t_---'$.-"-"-3,,,00'+---"$?~,94 $15,94 44,92% 100,00%1___,-$,,29cD.o -$O:.o§

20 Underground Tank Removal Fee _ 4 $49,00 $196,78 $147,78 2~,,90% 100,00% $2.00,00 ____:t312

~Each Additi."o:::na"Ic.T"anC'k'-_________+_-'F"'e"'e_+_-"_-4___.'$,,2'"4.-,0"'01-___$"'4,,6"',3"'0+-____"'$2.,.2":',3"'0+ ______5,1""8,,,4,,\\"j'1-_ 100,00% $46,00 _____J.Q,30

~-"vault Tank Ins",ta~,I,I_____________+._--'F.'e"'e_+---.'2'-----j1-- ____$,3"'a,.-,0"'0+-_.c$,"2,,7,,0,u,a"'61----__ "'$=.23"'2",8"'6+-___',:4;1l:3'l\ ____]'O'O."'OO"'\("j,___---"$"'2.7,,0;".0"'0+________$Q86

23 E_~~~ Additional Convault Tank Fee 1 $9.00 $38.75 ___.-"$=:29,,,7,,5+-__. 23.23% lOccOcc,0"'0"'%+-____~$_"'39"'-0"'0'l____ .:~.~~,?

t2-~ Water Flow Test

25 Fire Marsha!

3/13/2009

A·30

___________l-'Hourlv Rate .__,-7,,-0_+___-"$",40"",,,00,+--- __ $69".4"'5+-____"'$2,,9"'.4.,.5+-____5Z,59% _.10.0,00% __.S69,00 $0~5

Hourly Rate 10 $166,93 $166,93 100,00% $167,00 ,$0,07

Public Resource Management Group Page 1 of 4
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City of Modesto

Fire Prevention
FY 2008/09

Service Name

.~?_~",J?ep, Fire Marshal
--.---~- ~ ~

27 Fire Tech

28 AOAIII

3/13/2009

A-31

USER FEE STUDY SUMMARY SHEET

- PER UNIT INFORMATION -

Service Annual
Current Fee FuJI Cost

Current City Current Cost
Type Volume Subsidy Recovery %

Jj.e_~_~!.Y.J3.~!.~ 10 $93.00 $93.00

HouJ:!y' Rate 10 $69.45 $69.45

Hourly Rate 10 $52.59 $52.59

Public Resource Management Group

Page 29

Recommendations
Cost Recovery Fee@Policy City Subsidy @
Policy Leve! (0/0) Level Policy Level

100.00% $93.00 $0.00

r------------.} 00.00% $69.00 $0.45

100.00% $53.00 ~$O.41
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USER FEE STUDY SUMMARY SHEET

"TOTAL PROGRAM INFORMATION"

City ot Modesto

Fire Prevention

FY 2008/0.,-,9,--~~ ~__ ..~_

Service Name Service Revenue@
Type Current Fee

1 FireJLife."~~fety Revie~: .•

2 New Shell Building (per l,OOO sq ttl Fee $1,260...:... ----
3 Complete Buildin~~r 1,000 s<J.f0 Fee $4,~18.

4 Tenant Improvement (per 1,000 s9 ftL...._ - Fee $12,397

5 Fire Sprinkler System (per 1,000 sq ttl Fee $2,266..._----
6-".. Fire Alarm..~stems (per.] ,000 sq ttl Fee .$1,210

7 Fire Sprinkler System Test & ~nspection (peE_~'y_ste Fee $12,744..

~."_£ire Alarm System Test & l~spection Fee .~1lJ£()
9 Site Plan Review Fee $960

~_lQ'm~hanged ~l(),0s Check • __

~ ' . _

••m.__

~ ~

.. _.Fee ........J822
"'.-~-.-- ..

J....L.!\!ternate Materi~!s/Methods E_valuation Fee $286.

12 Englneered/Pre.:-engineered Fir~..prot Fee $406..

JlB~:tmr:!.~ections af!,~~J times .__~_" Fee .......__._17.3m ••_. -~-.

14 After Hours Inspection Fee $213

15 Spray Booth Installation Permit Fee

Revenue @ Full Current City Current Cost
Cost Recovery Subs'ldy Recovery %

•..

$2,99.0 $.1.730 42.14%_.._"

$16,460 $12,242 25.63%

_. $29,2Ql $16,804_._.......cc= 42.45%_ ................,,='"

....... $14,600 ....._ ..tL2.,.~~~ 15.52%-- ......- ..-".~

$7,719 $6,5.09 15.68%...._.-

$18,567 $5,823 68.64%... ..........

$11,822 $3,662 69.02%-_..
~,-.-

$2,21.Z $1,257 43.30%
."

-~
........lli~~.. ____"$.64. .~. 108.45%-_....... -~-....

$763 $477 37.50%-

...~4.64 $58 87.43%......c:.=

....__........H5. ... -$28 - ... ~.

163,81%-_... . ._..._._---

$208 -$5
~...... 102,23%...._-"'"

$914 26.25%

Recommendations
Cost Recovery Revenue @ Policy Increased
Policy Level (%) Level Revenue

._",. ..

100.00% $2,940 $1,680. .__...

100.00% $16,530 $12,312
.----~- ~.""-,-

100.00% .J30,360 ..............'Wc963..._.....__._.,_. -,,-,-_...

_ ..... 100.00% $14,420 ~ .. .J.1.2L154..............~c - ........-=~
100,00%) ..J2122. $6,4gQ

100.00% $18,630 $5,886.. -_ ..

100.00% $11,900 $3,740

100.00% $2,200 $1,2iD

100.00% ....__ .J78g ·$42m.____________..._ _....-
.---~---- --

100.00% ..... $760 $474
--"" ..........-."~

100.00% $460 _ ...............J.54.-..~.~---. ......-=
...... . 1.Q~220/0 $45 .. ..~. -$28... 1-........- ..-

.. 1QOJlQ% $210 -$3
~--"-

100.00% $900.. .- -~..--- ......$~.4.Q.~•...• ......=c.c ...... __ $67~ ___,.,_.______' __'m _ ..-.~-.----- _ ........._2= .............~....J660
~.Underground Tank Abandon/Fm . Fee $190 $984 -_.. $794 --",.",.- 19.31% 100.00% - ...•. $1,000 . $810

17 Each Additional Tank Fee $45 $232 $187 19.44% 100.00% $230 $185.. ......... .. ....._'-'=

18 Underground Tank Install Fee $76 $509 $433 14.92% 100.00% $500 .._$424. . _._-- ---,. .~-......- ......

19 Each Additional Tank Fee $13 $29 $16 44.92% 100.00% ..$29 ..HB.
--.~.. . .. .

20 ._YQ5.!~ground T~~.~.Removal Fee $196
~-..... $787 ......__$59.1 24.90% 100.00% ..............1800 ~.604

~ ._-_.._"" . ".-.~~..- -.----" ....~~--~~----- .--- ~ ..." ..~~-- ------- -------_._._..

21 Each Additional Tank Fee $24 $46 $22 51.84% 100.00% $46
r'"

$22_..- .

22 Convault Tank Instal! Fee $76 $542 $466 14.03% 100.00% $540 $464. . ..

23 Each Additional Convau!t Tank Fee $9 $3~ $.30 23.23%
r"

100.00% ... $39 .~
~'0-'~!~ Flow Te~t . Hourly Rate $2,800 $4,862 -_.. $2,062 . 57,59% .. 100.00%

-,---,-'""
$4,830 ...RO~.O

25 Fire Marshal Hourly Rate $1,669 $1,669 100.00% $1,670 $1,670

3/13/2009 Public Resource Management Group Page 3 of 4
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26

27

28

A-33

USER FEE STUDY SUMMARY SHEET

"TOTAL PROGRAM INFORMATION"

City of Modesto
"'-'-~=="""----~~~~----.-.--

Fire Prevention
~~~~~~~~

FY 2008/09
~~~~~~~. ~~~~~~~~-

Service Name Service Revenue@
Type Current Fee

Dep. Fire Marsh~!_."". Hourly Rate 1---
Fire Tech Hourly Rate- -
AOAIII Hourly Rate r--

Total User Fees1 $48,684

% of Fun Cost 41.06%

Total Non Fee Services

% of Full Cost

Department Totals $48,684

% of Fun Cost 6.18%

Revenue @ Fun
Cost Recovery

$930

$695

$526

$118,577

100.00%,

$669,361

100.00%

$787,938

100.00%

This total focuses on fee related activity only. Non fee related activity costs have been excluded.

Current City
Subsidy

~:J()

$695

$§.2.§

$69,893

58.94%

$669,361

100.00%

$739,254

93.82%.

3/13/2009 Public Resource Management Group

Paqe 31

Current Cost
Recovery %

---------_.

-~.-----..--

._---_._----

Recommendations
Cost Recovery Revenue @ Policy Increased

Policy Level (%) Leve! Revenue

100.00% $930 $930

100,00% $690 $690--
100.00% $530 $530

$119,669 $70,985

100.92% 59.86%

$119,669 $70,985

15,19% 9.01%
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A-34

VI PARKS PLANNING AND DEVELOPMENT LANDSCAPE

The Parks Planning and Development Services Landscape Section is responsible for providing
neighborhood, community, and regional open space that meets the goals of the Modesto Urban
Area General Plan, This Section is responsible for providing landscape review and inspection
services for new development, All complete sets of building plans are routed to the
Development Center for landscape and irrigation review,

The total cost of all PPD Landscape fee-related services is $51,488. Fee revenue totals $53,413
for a cost recovery rate of 104%, This means several of the Section's fees are too high and that
overall fee revenue must be reduced.

The following is a review of findings and highlights:

• PPD Landscape fees are generating a slight revenue surplus. This could be due to a
number of reasons. One possibility is that PPD Landscape has become more efficient in
performing plan check services.

• If all recommendations are adopted, annual revenue will decrease by $1,808. This net
decrease will come from a combination of both fee increases and decreases.

The summary charts on the following pages show the results of this section's cost analysis. Page
33 provides information on a "Per Unit" basis. Page 35 provides total annual information by
multiplying the per-unit fees and costs by the volume of activity in order to project annual costs
and revenues.
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A-35

USER FEE STUDY SUMMARY SHEET

1

2

3

4

5

6

7

- PER UNIT INFORMATION -

City of Modesto
PPD-Landscaping

-----=-:-c:c:-:-:c=~-- .-..-----­
FY 2008/09

Service Name

landscape Plan Checks:

Up to 5qO~_sq ft

5001_"'lQilQI1-'.'l ft

10,001101.5,000 sq It

15,001 10 25,()()~ It

25,001 1050,000 sq ft

50,001 + sq It

Service
Type

Fee

Fee

Fee

Fee

Fee

Fee

Annual
Volume

32--=-
14

9

6

5

5

Current Fee Full Cost

------------
$232.00 $236.84.__.

$360.00 $351.50

$242.00 $408.84-
$550,00 $523.50

$678.00 $638.16

$994.00 ______$924.82

Current City
Subsidy

----
$4.84

-$8.50

$166.84

-$26.50

-$39.84

-$69.18

Recommendations
Current Cost Cost Recovery
Recovery % Policy Level (%)

97.96% 100.00%. ".-

102.42% 100.00%

59,19% 100,00%

105.06% 100.00%

106,24% 100.00%

107.48% 100,00%

Fee@Policy
Level

$240,()()

$350.00

$410.00

$520.00

$640.00

$920.00

City Subsidy @
Policy Level

-$3.16

$1.50

-$1.16

$3.50

-$1.84r--------.-.
$4.82

~1.:!.~~~p_~ Plan Re~checks: "__,._+_____+ ____+ ____+ ____+-_____+ _____+ _____-1

9 Up 10 5000 sq ft ...._____._____--I_--"Fe..eo.....+_.'12".,,8_+-____$,17,0.00 ....t1.7.9c~1 . $9.51 94.70% 100.00% $180.00 -$0.49

1--"10,-_-"-50",0,,,1.,,1,,0.'1O"""OO..O"s,.,q"f__' ___.____.__.._.I___---'-'Fe"'e'--+--~5.~6-+-~$~1.'7~0.~00+---'$'-'1.'79"'."'51+____.J9,§.1 ....._ .._.9.4J,o.1b ___..1.o.Oil.()'/" ____l~~QJlQ __.__.___...:1.0,,-49
..1L__.1P,001 10 15,000 sq fl __. r-J_e.~__+.__."3",.6,--+__$,"2"3",2",.0"0I--_..'$"2,..3,,6.,,,8".41--__,,,$4:".",84"1___9,,7cc,9,-"~% ___.JIlO.OO% __._. $240.00 -$3.16

12 15,001 10 25,000 sq_ft.________+---'F'-'e"'e_+--'2"'.4'-_+__$~29.7.00 $29,'1.17 ___:~.8,,31___--"10,,0.96% 100.00% f-___!?90.00 $4.17

1~13,---=2"5,~00=-1ccl~0-=5",0'coO=-00,-s,,,q,-,f.'1__._.__.____._.__+----'F..'e"ec-+__2"-_t-_-"'$3"6,,0...0,,0t-__$...3,,5,,1"'.5,,01--__-.,$,,8"~ _ ._...1.2.0.4.2.0/0 . ___..JO.~'()O!" .._.__.....__...~.5(),()Clr---- $1 .50

14 50,001 + s0 fl Fee 2 $424.00 $3~()"'?1--_ -$43.83 111.53% 100.00% $380.00 $0.17

15 Landscape lnspect"io"n~S>.__.__________+-___+----+----+----.+--..-,._____._.. ...____.___._,.."...,._._. ______.___.,"" 1-..-.-..-.-.--.--..-+--.."""------------
16 L!jlJo 50().0"-"'Sq"ft'--_________--l._.:.F....eee.....--+_",3"'2_.+___S,_1,,7."'0..,,00"1--_-"$"'15cc7.,.6,,61--__-"'$...,12,...3"'4t-_.'1.,.07O'..8"'3-c%'1-___1..,0'"0""0"-0""'V'1___..'$.~1=6(),()Cl ______-E,~<I,

17 5001 toJ.Q,,000 S9 tt._______-+__.cF"'ee"--I.__..c1'2..4.__ f. ___..c$.2.D,?,DP _____.t1.~6.33 -$15.67 108.41% 100.00% $190.00 -$3.67

J.8. 10,0011015,000'9 fl Fee 9 $297.9°,+_ __'$"'2"43".."66'1-__-"'$,,53,,.3.,.4'1-_-"12,,1,,.8"'9."%+-__-'10",0",.0",0,,"1<,,],___."$"'2,,4,,0"'.0,,01--____,$"'3=.66

.-'1"9___1"'5"'.0"'0"1."lo,,2"'5"'.0"'0"'0-"s,,q,,flc-_______I--...'.F"'ee"--1._._6__. __._J<I,24.()() _._"'$~3:4"3"'.9'-9,'t-_....:-$"'8,,0"'.0'-'1t--__1c=2'"'-3."'2,,6''''V,t--___1,,O"'0".0"'0,,%'t-__--"$"'3,,40"'."'00q..___-"$'"'-3."'9~9-1

20. .. 25,OD.1to_5.o,gO.O.'qf'-_.._______t--'F..e"e_+_",5_.....__ ...... $55.0.00 _ .... 1429,fl~ ...:t1200.1__ ....12.1.9.1.0/0._____ .. _100...000/' ___.__ ~4:300() ____. ......:.$0.0.1

21 50,001 + s.<Lft.._____________-+_.cF....ee"--+__5"-_I--_",$"'67,,8"'.0"'0t-_..'$,,5...73'".'"32'i____."-J!.04,~8 _.___11..8.26Yo ___ .__1'O'O,iJ.O%j_. _____... '<,,'J7 00',.u.o'o.r _..._._._ ..._.,$0031•..332<1

22 Landscape Re-inspections
r-=~==~==~-.-.- ..-----+---------.-.-1------+-----1------]----+-------+----+-----1
.....2"'3_..'U"'p'-'"'O__5.,.00"'0"S"'q"ft......._________I--...'.F~e:ee....._ ._...Q.6L.__ ........J.12Q.OQr-__.,,$,,12o:9'-.0"'0+-__.":~!__"_13.,.1"..7,,9,,0/."],___.'1::.00"'."00,,0/.,,,1--__-"-'$1,30.00 -$1.00

.24... __ .~0011010.000sqfl Fee 1 $170.00 $157.66 -$12.34 107.83% 100.00% $160.00 -$2.34

25 10.0011015.000 sq fl Fee 1 $202.00 $200.66 -$1.34 100.67% 100.00% $200.00 $0.66
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USER FEE STUDY SUMMARY SHEET

- PER UNIT INFORMATION -

City ()L Modesto
_____-'P-'P-=D:Landscapl_rl9"-___

FY 2008109

Recommendations
Service Name Service Annual

Current Fee Full Cost
Current City Current Cost Cost Recovery Fee @ Pollcy City Subsidy @

Type Volume Subsidy Recovery % Policy Leve! {%} Level Policy Leve!

26 15,.001 to 25,009 5q ft Fee 1 $232.00 $171.99 -$60.01 134.89% 100,00% $170.00 $1.99- --
27 25,001 to 50,000 5q ft Fee 1 $232.00 $229.33 ...cE,67 101.17% 100,00% E30.00 .$.Q,~7__._-
28 50,001 + 5q ft Fee 1 $297.00 $257.99 -139.01 115.12% 100.00% $260.00 .12,01

311312009 Public Resource Management Group Page 2 of4

A-36
Page 34



A-37

USER FEE STUDY SUMMARY SHEET

- TOTAL PROGRAM INFORMATION-

g!ty_of Modesto

______.:.-P.:.-P:cDc--L::.:a:::ndscaping--------

Service Name

3/13/2009

FY200=8/~09~________

Service
Type

Fee

Revenue@
Current Fee

~--.

$7,424.._--

~~~ --- $5,040

Fee $2,178

Fee $3,300

Fee $3,390

Fee $4,970--

$5,440

$2,8~8_

$2,673

$2,644

$2,750

$3,390

-- - ..~...-----"-.-
Fee $109

Fee $170

Fee $202

Revenue @ Fun
Cost Recovery

$7,579

$4,921

$3,680

$3,141

$3,191

$4,6~_~

$5,045

$2,609---
$2,193

$2,064

$2,150

$2,867

$83

$158

$201

Current City
Subsidy

$15§

-$119

$1,502

-$159..._.._..

-$199

-$346

-$88

Public Resource Management Group
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Current Cost
Recovery %

------
97.96%--------

""_____"__'l'O2.4~~
59.19%

105.06%

_____J_O~~~

107,48%

111.53%

Recommendations
Cost Recovery Revenue @ Policy Increased

RevenuePolley Leve! (%) Level

f-- ..-~...-.~ ......... ~,.".." ... ..,...-.,-,...,,-..,.-..-~-...--,.-

100.00% $7,680 $256

iDa.aO(l/!) $4,900 -$140---
100.00% $3,690 $1,512

100.00% $3,120 -$180

c-___1_OO ,00% $3,200 _:H2C}

100.00% $4,600 ·$370

100.00% $760 _____ -$8il
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USER FEE STUDY SUMMARY SHEET

- TOTAL PROGRAM INFORMATION-

City of Modes!,,,-o___
___ _____p_P-.O':l:.andscap,c..in~g'_________.

_---'F-'y 2008/09

Recommendations

Service Name Service Revenue@ Revenue @ Full Current City Current Cost Cost Recovery Revenue @ Policy Increased
Type Current Fee Cost Recovery Subs'ldy Recovery % Policy Leve! (%) Level Revenue

~.6. 15,001 to 25,000 sg It Fee $232 $172 -$60 134.89% 100.00% . $lZQ ..._____..:$.6.2.-
27 25,001 to 50,000 sg It Fee $232 $229 -$3 101.17% 100,00% $230 -$2.. ....

28 5Q,001 + sq ft Fee $297 $258. -$39 115.12% 100.00% $260 .... -$37.

Total User Fees1 $53,413 $51,488 -$1,925 $51,605 -$1,808

% of Full Cost 103.74% 100.00% 100.23%

Total Other Services $535,409 $535,409

% of Fun Cost 100.00% 100.00%

Department Totals $53,413 $586,897 $533,484 $51,605 -$1,808

% of Full Cost 9.10% 100,00% 90.90% 8.79%

This total focuses on fee retated activity only. Non fee related activity costs have been excluded.
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A-39

VII FEE COMPARISON SURVEY

The following pages display a comparison of Modesto's current fee levels and Modesto's full
processing cost to fees charged by other jurisdictions. Fees selected for comparison were those
most commonly processed and those with the greatest revenue impact.

The figures presented in the comparison survey reflect a "market basket" of what other cities
charge for similar services. It does not reflect each jurisdictions cost, as these jurisdictions may
not be aware of their full cost and/or may consciously price their services below full cost.

Modesto's proposed fees are in the high-end range of what survey participants charge for
development services. However, for most services, Modesto is not the highest.

The fee comparison survey includes the following jurisdictions:

• Elk Grove
• Fresno
• Manteca
• Stanislaus County
• Stockton
• Tracy
• Turlock
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Comparison Survey. City of Modesto

.... ..•.... . ... '.'

.Mo~e"to.P(QflO'~d
....... ..

. .....
.

l~ianl$laUS County
.'

.

< Lilnd e~v(l]oDm.nt . ...... M~~t~~ l:iR'E fresno' -, Tracy
•..•. Modeoto· ClMfftnt .. Stock!o,; . . E1kGl1llia tvleWino Fe.•s.• RavieWino F•••l . Turlock .fRevle"'.nci Pee.

Sidewalks &
Driveways: $55
(+$15/sq ft) or

$50, whichever is
$47 Annual $35 Driveway less; Mise: $110

Encroachment Permits $73·$338 180.$840 $504 (uD 10 50 III No Fee $250 deposit . Construction $55 + $85/hour
$3,160 (3 lots or

$2,400 minor Jess)/each,
subdivision (4 $4.410 (4 lots or $1,390 +$10 per

Parcel Map Check $1,366 $1,620 $3,075 lots or <) $300 morel/each lot/block $1,650 $2,269
$5,000 + $50/10t

major
$2,022 + $20/101 over 10 $2,600 + $27/10t over 10 subdivision (5 $1,390 +$10 per

Tract Map Check lots Jots $3,397 + $9/10t lolsor» $9,140 + $59/10t lot/block . $1,840

$O·$50k cost est
4.5% or $500

2% of $50k4250k cost Valuation Based 3.5% of
$25k cost est: 6.8% $25k cost est: 10.6% up to $1 OOk: 5.5% Engineer's est: $2,250+2% and estimated Improvement

$100k cost est: 2.3% $100k cost est: 3.36% $101-$750k: 3% Estimate + Over $250k cost hours (varies Construction
Public Improvement Plan Check $250k cost est: 1.6% $250k cost est: 2,14% $751k+: 2% Contingency $750 est: $6,250+1.8% $80/hour w/each oro'ect) Cost
Ri ht of Way Abandonment 11 947 $2240 $2,695 No Fee $850 . $1 110 $1,100 $1.440

'.' . . .

M;,g~sto • Curronl MO(ie$!D • P(QPOsed .
stockton Elk Grove Fresno Stanislaus County Turlock Tracy

Building fRes or Comml Manleca (Commerolan ReVieWIng Fees- . (Commercial) (Re$ or comm) (Res or Comm)
$2,000 Valuation Pro'ec! $127 $137 $229 $74 $284 $137 $120 1103 $138
$25,000 Valuation Project $554 $683 $1,290 $416 $533 $762 $532 $578 $662
$60,000 Valuation Project $893 $1,071 $2,128 $684 $804 $1,271 $875 $949 $1,086
$100,000 Valuation Project $1,358 $1,869 $3,280 $1,055 $1,256 $1,967 $1,351 $1,464 $1,663
$500,000 Valuation Project $4,262 $6,306 $10,435 $3,365 $4,872 $5,075 $4,307 $4,764 $5,359
$1 000,000 Valuation Proj~ct $7,389 $11,139 $18,089 $5,840 $7,292 $7,509 $7,475 $8,270 $9,278

. ..... • '. ....... ..... ..... . '. '. .' . •
IF $.Iookton rill Fresno r~ll.nl'I.US GOU~Z Tracy

'. $.lIdlh•• CQl!\m.rGl~1 '.' • . Mod~~fo· G\lfronl M¢"d!l!ifo • P,,,,,•••g Rl>s Of Cornm M"nf~¢lI .. . IiIk (;Irov' . (tRevlaw1n!l Fe~$ Reviewing F~es; Turioo, {Res or Comm)
based on valuation from

6,000 sq. ft. She!! Building applicant.similar 2007 $5,562,95
Mercantile VB @ $600,000 project based on $600k (using on line fee
valuation va! =$5755 No change $11986 $4,796 $9,088 schedule) $4.941 14,658 $6,119
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Admin: $2,870
PC/BZA:

wlo

Comparison Survey. City of Modesto

I
1st, $175 2nd,

$350 3rd
Res: $1,000·

$3,500
Site Plan Review: Com: $1,500.
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cc: $7,065;
(26~100 lots)
add'i $732;

(ea 100 lots>
1st 100) add'i

$75 Bid Permit
Review +

$1.28/1,000
valuation for GP

$4,170 Depost
I

$10,0001.100
lots $15,600
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Comparison Survey. City of Modesto

I I Plan Review New $8,690

$5,000,
IPrecl.e Plan $6,

,', , '", , "i"'" ,,;i., " ", , '

, <'."

, Plan Checks

, '

,,',."." , ,<,l'lre, ",<
I 'Review

I I 'System $472 (Der system ri.er) ! $690 (per sy.lem riser)

,I, , 41 1Syslem $96 $140

Sight PII ,evl' $96 >2(

* No response
U No comparable fee

Land Development
Permlt$1,168

$7,825

$4,341

$1,729

$399
$328

$4,000 deDOSl1

No Fees

No Fees

No Fees
No 'ees

Page 40

:g :~~~~
CC, $4,620;
Single Farn:

$1 268
Ea AddU438 ",?"_'O, ?40

$6,194 •

« 25
heads/riser)

$705 (26-100
heads/riser)
$1.090 + #of
heads> 100 x

$,98
i(11

)
I

I '"'~e:~~;
(2 h;:~;

$419

$335

$247.

$3620 deoosll $8,190 I Time & I

$110/hour $584 $1,155

$132-$740 $165 $990

$1 Olhour $122 NIC Currenlly
$1 Olhour N/C Currently

>147 ,416 NIC Currently



ApPENDIX: FEES RECOMMENDED FOR SUBSIDY

______C:::,ity of Modesto

Fees Recommended for S~_~~!clL____

Annual Cost Recovery
Service Name

Volume
Current Fee Fun Cost Proposed Fee @Proposed

Fee

---_._-- . - .---~

~~# Planning

25 Concept Review 3 $1,051.00 $4,906.13 $1,000.00 20.~~

_~J~peals to elc {of Pin Com. Or BZA decisions) 1 $200,QQ $1,780.34 $200.00 11.23%

~_~p~..?ls to BZA '(01 a~~!:1' Decisions) 3 $200.00 $1,667.39 __ __ 12'o'Q,0_Q 11.99%--,,--------_..._-
48 Plot Plan Review for Laroe Fa,!!i!y Dal:care 3 $0 $2,727.86 $1,360.00 50.00%

53 ARframe sign review 1 $0 $207.16 $100.00 50.00%

~ CUP--=--§ingle Family H0--'!1~_..._._ 1 $330.00 $4,235.43 $340.00 8.00%.. ~""""--..~,,-"'"'-,--...-,~ .._._----
61 Plot Plan Review ~ 2nd Sto~ 1 $290.00 $997.05 $340.00 34.10%

Fee # Land Develooment Enainee Ina

52 Will Serve Letter Fee 1 $0 $915.86 $460.00 50.00%.
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1. EXECUTIVE SUMMARY

The Matrix Consulting Group assisted the City of Modesto's Building Safety

Division in analyzing its current schedule of building permit fees as related to the

estimated total costs of providing services. The Matrix Consulting Group worked closely

with the Division to accomplish the following:

Change the fee calculation methodology away from the traditional valuation­
based approach to a "cost per type of project" approach

• Collect and analyze the necessary data for determining the estimated reasonable
cost of providing services in accordance with California State Law and relevant
legal opinions

The results of this Study provide a tool for understanding current service levels,

the cost and demand for those services, and what fees for service can and should be

charged.

1. GENERAL PROJECT APPROACH AND METHODOLOGY

The methodology employed by the Matrix Consulting Group is a widely known

and accepted "bottom up" approach to cost analysis, where time spent per unit of fee

activity is determined for each position within a department. Once time spent for a fee

activity is determined, all applicable City costs are then considered in the calculation of

the "full" cost of providing each service. An overview of types of costs applied in

establishing the "full" cost of services provided by the Building Safety Division is

provided in Chapter 3 of this report.

The work accomplished by the Matrix Consulting Group in the analysis of the

proposed fees for service involved the following steps:

Matrix Consulting Group Page 1



B-4

CITY OF MODESTO, CALIFORNIA
Final Report on the Cost of Services (User Fee) Study for the Building Safety Division

Departmental Staff Interviews: The project team interviewed staff regarding
their needs for clarification to the structure of existing fee items, or for addition of
new fee items

• Data Collection: Data was collected for each item, including, time estimates and
volume of activity. In addition, all budgeted costs and staffing levels for the FY
2010/11 fiscal year were entered into the Matrix Consulting Group's analytical
software model

• Cost Analysis: The full cost of providing each service included in the analysis
was established. Cross-checks such as revenue reports and allocation of not
more than 100% of staff resources to both fee and non-fee related activities
assured the validity of the data used in the Study.

• Review and Approval of Results with City Staff: Departments and City
Management have reviewed and approved these documented results.

A more detailed description of user fee methodology, as well as legal and policy

considerations are provided in subsequent chapters of this report.

2. SUMMARY OF RESULTS

Results of this analysis indicated, on average, an annual subsidy is provided to

the fee payer for plan review and permitting services provided by the Building Safety

Division. While some services showed an average overcharge, and others an average

undercharge, the net impact of this analysis indicates the need for an overall increase in

fees for service. At full cost recovery, the potential additional revenue obtained from

implementing these revised and/or additional fees for services is approximately

$349,000 above what is currently collected for these services.

More information on the specific cost calculation results and resulting fee tables

are included Chapter 4 as well as the attachment to this report.

Matrix Consulting Group Page 2
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3. POLICY RECOMMENDATION HIGHLIGHTS

The Matrix Consulting Group strongly recommends that the City use the

information contained in this report and the Division's staff report to discuss, adopt, and

implement policies regarding the following:

(1) Adopt a Fee Schedule Based on Project Type and Size Rather Than
Valuation

The methodology applied in this Study is primarily based on the estimated level

service required to process, plan check, and inspect projects according to type and size

of project. It is more defensible and accurate than traditional valuation-based fees.

(2) Implement a Formal Cost Recovery Policy

Jurisdictions generally do not consciously subsidize building code enforcement

and regulation activities. The project team recommends the City try to recover as much

of the service costs is as feasible. For most fee related services, the Matrix Consulting

Group recommends setting fees at 100% cost recovery.

In addition, the City should perform a complete update of its User Fee Study on a

periodic basis. In general, 3 to 5 years for fee and rate studies is considered a best

management practice. The purpose of a comprehensive update is to completely revisit

the analytical structure, service level estimates and assumptions applied in the previous

study, and to account for any major shifts in cost components or organizational

structures.

In between comprehensive updates, the City could utilize published industry

economic factors such as CPI or other regional factors to update the cost calculations

established in the Study on an annual basis. Alternatively, the City could also consider

the use of its own antiCipated labor cost increases such as step increases, benefit

Matrix Consulting Group Page 3
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enhancements, or cost of living raises. The latter example provides a more realistic

reflection than a CPI, given the fact that labor costs generally comprise the majority of

cost calculations for a jurisdiction. Use of an automatic increase mechanism based on

the City's own labor costs also provides a factor that is specific to it and its operations,

rather than one that is specific to a region or industry as a whole. Utilizing an annual

increase mechanism would ensure that the City receives appropriate fee and revenue

increases that reflect growth in costs.

Matrix Consulting Group Page 4
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2. LEGAL FRAMEWORK AND POLICY
CONSIDERATIONS

A "user fee" is a charge for services provided by a governmental agency to a

public citizen or group. In California, several constitutional laws such as Propositions 13,

4 and 218, State Government Codes 66014 and 66016, and more recently the Attorney

General's Opinion 92-506 set the parameters under which the user fees typically

administered by local government are established and administered. Specifically,

California State Law, Government Code 66014(a), stipulates that user fees charged by

local agencies "...may not exceed the estimated reasonable cost of providing the

service for which the fee is charged".

1. GENERAL PRINCIPLES AND PHILOSOPHIES REGARDING USER FEES

Local governments are providers of many types of general services to their

comrnunities. While all services provided by local government are beneficial to

constituents, sorne services can be classified as globally beneficial to all citizens, while

others provide more of a direct benefit to a specific group or individual. The following

table provides examples of services provided by local government within a continuum of

the degree of community benefit received:

Services that Provide Both Services that Provide a
uGlobal" Benefit and also a Primary Benefit to an

Services that Provide General Specific Group or Individual Individual or Group, with less
"Global" Community Benefit Benefit "Global" Community Benefit

. Police . Recreation I Community · Building Permits. Park Maintenance Services · Planning and Zoning. Fire Suppression I Prevention Approval

· Site Plan Review

· Engineering Development
Review

Matrix Consulting Group PageS



B-8

CITY OF MODESTO, CALIFORNIA
Final Report on the Cost of Services (User Fee) Study for the Building Safety Division

Funding for local government is obtained from a myriad of revenue sources such

as taxes, fines, grants, special charges, user fees, etc. In recent years, alternative tax

revenues, which typically offset subsidies for services provided to the community, have

become increasingly limited. These limitations have caused increased attention on user

fee activities as a revenue source that can offset costs otherwise subsidized (usually) by

the general fund. In the table above, services in the "global benefit" section tend to be

funded primarily through voter approved tax revenues. In the middle of the table, one

typically finds a mixture of taxes, user fee, and other funding sources. Finally, in the

"individual I group benefit" section of the table, lie the services provided by local

government that are typically funded almost entirely by user fee revenue.

The following are two central concepts regarding the establishment of user fees:

• Fees should be assessed according to the degree of individual or private
benefit gained from services. For example, the processing and approval of a
land use or building permit will generally result in monetary gain to the applicant,
whereas Police services and Fire Suppression are examples of services that are
essential to the safety of the community at large; and,

A profit making objective should not be included in the assessment of user
fees. In fact, Califomia laws require that the charges for service be in direct
proportion to the costs associated with providing those services. Once a charge
for service is assessed at a level higher than the actual cost of providing a
service, the term "user fee" no longer applies. The charge then becomes a tax
subject to voter approval.

Therefore, it is commonly accepted that user fees are established at a level that

will recover up to, and not more than, the cost of providing a particular service.

2. GENERAL POLICY CONSIDERATIONS REGARDING USER FEES

Undoubtedly, there are programs, circumstances, and services that justify a

subsidy from a tax based or alternative revenue source. However, it is essential that

Matrix Consulting Group Page 6
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jurisdictions prioritize the use of revenue sources for the provision of services based on

the continuum of benefit received.

Within the services that are typically funded by user fees, the Matrix Consulting

Group recognizes several reasons why City staff or The Council may not advocate the

full cost recovery of services. The following factors are key policy considerations in

setting fees at less than 100 percent of cost recovery:

• Limitations posed by an external agency. The State or other agency will
occasionally set a maximum, minimum, or limit the jurisdiction's ability to charge
a fee at all. Examples include Transportation Permits commonly issued by Public
Works departments, many types of Police records and processing fees, as well
as charging for time spent copying and retrieving public documents in the City
Clerk's office.

• Encouragement of desired behaviors. Keeping fees for certain services below
full cost recovery may provide better compliance from the community. For
example, if the cost of a permit for changing a water heater in a residential home
is higher than the cost of the water heater itself, many citizens will avoid pulling
the permit

• Affect on demand for a particular service. Sometimes raising the "price"
charged for services might reduce the number of participants in a program. This
is largely the case for small residential projects, where the cost to the
homeowner of obtaining a permit must be in accordance with the perceived value
of the regulatory or public safety service received from the Building Safety
Division.

• Participation for individuals or groups that typically cannot afford services.
Policy makers may decide to fully subsidize or set fees at a level that will allow
participation for certain segments of the community, such as for Senior programs
or non-profit organizations.

• Benefit received by user of the service and the community at large is
mutual. Many services that directly benefit a group or individual equally benefit
the community as a whole. Examples include Recreation programs, Planning
Design Review, historical dedications and certain types of special events, to
name a few.

The Matrix Consulting Group recognizes the need for policy that intentionally

subsidizes certain activities. The primary goals of a User Fee Study are to provide a fair

Matrix Consulting Group Page 7
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and equitable basis for determining the costs of providing services, and assure that the

City is in compliance with State law.

Once the full cost of providing services is known, the next step is to determine

the "rate" or "price" for services at a level which is up to, and not more than the full cost

amount. The Council is responsible for this decision, which often becomes a question of

balancing service levels and funding sources. The placement of a service or activity

within the continuum of benefit received may require extensive discussion and at times

fall into a "grey area". However, with the resulting cost of services information from a

User Fee Study, the Council can be assured that the adopted fee for service is

reasonable, fair, and legal.

2. SPECIFIC LEGAL AND POLICY ISSUES REGARDING BUILDING PERMIT
FEES.

For decades, most California jurisdictions (including the City of Modesto) have

utilized the Uniform Building Codes (UBC) for performing plan check and inspection

services, and based their fees for service on the UBC valuation tables published by

ICBO. Under the Valuation Table method of establishing permitting fees, average costs

(value) of construction per square foot are provided by "Valuation Tables" issued by the

ICBO (International Conference of Building Officials) organization. The multipliers

contained within these Tables are then multiplied by a project's building occupancy type

and size to establish the construction value of a project. Once a project's value is

determined from this Table, a graduated fee scale for value ranges is utilized to

determine plan review and inspection fees.

The use of these Tables has come under considerable review and discussion

over the past several years. Many, including the Attorney General of the State of

Matrix Consulting Group Page 8
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California, believe that the valuation tables do not provide a clear nexus between fees

charged and levels of service provided. In 1993, the Attorney General issued opinion

92-506 pertaining to the following questions:

Is a local agency prohibited from charging building permit and similar fees which
exceed the estimated reasonable costs of providing the services rendered unless
the amounts of the fees are approved by the electorate?

May a local agency charge building permit and similar fees based upon the
Uniform Building Code Valuation Tables, which are in excess of the estimated
reasonable costs of providing the services rendered unless the amounts of the
fees are approved by the electorate?

If a local agency charges building permit and similar fees based upon the
Uniform Building Code Valuation Tables without supporting evidence regarding
the relationship between the fees and services rendered, are such fees valid?

The Attorney General presented the following conclusions in response to the

questions raised above:

A local agency is prohibited from charging building permit and similar fees which
exceed the estimated reasonable costs of services rendered unless the amounts
of fees are approved by the electorate

• A local agency may not charge building permit and similar fees based upon the
Uniform Building Code Valuation Tables which are in excess of the estimated
reasonable costs of providing the services rendered unless the amounts of the
fees are approved by the electorate.

If a local agency charges building permit and similar fees based on the Uniform
Building Code Valuation Tables without supporting evidence regarding the
relationship between the fees and the services rendered, such fees are invalid to
the extent they exceed the reasonable costs of providing the services rendered.

In addition, the Attorney General noted that the valuation tables are contained in

a private publication issued by a nongovernmental association (ICBO), which presents

no evidence of the following critical factors pertaining to the establishment of charges

for service:

Matrix Consulting Group Page 9
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That the fees set by these tables approximate the estimated costs of the
specified services in any particular local jurisdiction in California; and,

• That any cost analysis has been made by the ICBO with respect to relation
between the tables and costs of providing services

Finally, the Attorney General concluded that the Govemment Code sections

related to charges for service do not confirm the reasonableness of fees set forth by the

ICBO valuation tables, and that a jurisdiction may not adopt or charge the fees set forth

in the tables.

Although the Attorney General's opinion specifically discusses the use of the

UBC Valuation Tables, the Matrix Consulting Group considers this opinion equally

applicable to the IBC Valuation Tables recently re-issued by the ICC for the following

reasons:

• The ICBOIICC have historically issued Valuation Tables for both the UBC and
IBC in order to accommodate jurisdictions in California and across the country
that adopt different code systems.

The methodology utilized by ICBO/ICC to establish the construction cost
multipliers for both tables is the same, where national averages of construction
cost by building occupancy type present factors that reflect the value of
construction per square foot.

However, in addition to the Attorney General's opinion, the Matrix Consulting

Group also notes the following significant issues with the Valuation Tables:

• Valuation Tables have no correlation to the specific cost of providing services
encumbered by a jurisdiction. The true costs of providing building permitting
services in any jurisdiction are actually correlated to the level of effort required by
City staff, not the cost of construction.

• Valuation Tables' components are subject to economic factors, which fluctuate at
a higher frequency than typical costs encumbered by government agencies such
as salaries, benefits, and overhead.

• Valuation Table-based fees generally result in an imbalance of revenue between
commercial versus residential development. Based on the Matrix Consulting

Matrix Consulting Group Page 10
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Group's experience in analyzing building permit operations, valuation based fees
for commercial occupancies do not consider the economies of scale achieved in
required effort and costs associated with plan review and inspection of large
projects.

Even with the knowledge and points stated above, utilization of the Valuation

Table methodology for establishing building permit fees still remains the standard fee

setting mechanism for most jurisdictions in Califomia. In recent years, however, many

jurisdictions have implemented cost based charging systems that do not rely on the

valuation tables.

There are analyses that can closer correlate the cost of providing services to the

charges for service established using the Valuation Table methodology. However, the

Matrix Consulting Group considers it a best management practice for jurisdictions to

move away from the Valuation Table fee setting methodology traditionally employed by

governmental agencies. By performing a more thorough analysis that connects staff

hours and costs to various project types and sizes, a jurisdiction can establish and

implement building permit fees that are more in line with the requirements set forth in

Government Code 66014 (a), which provides that .... .fees shall not exceed the

estimated reasonable cost of providing the service for which the fee is charged".

Matrix Consulting Group Page 11
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3. METHODOLOGY

The Matrix Consulting Group utilizes a cost allocation methodology, commonly

known and accepted as the "bottom-up" approach to establishing User Fees. The term

means that several cost components are calculated for each fee or service. These

components then build upon each other to comprise the total cost for providing the

service. The components of a full cost calculation for the City of Modesto's building

permit services are shown in the tables below. The following presents a breakdown of

costs included in the fee calculation results shown in the appendix to this report:

Cost Component Description

Direct Fiscal Year 2010/11 budgeted salaries, benefits and allowable
departmental expenditures

Departmental Overhead Building Safety Division administration 1management and clerical
support, as well as a relative portion of CED Administrative Costs

Citywide Overhead City costs associated with central service costs such as payroll,
human resources, budgeting, City management, etc. These costs
are established through the City's detailed Cost Allocation Plan.

The general steps utilized by the project team to detennine allocations of cost

components to a particular fee or service are:

• Create a list of building occupancy types and miscellaneous project items

• Identify average time to process, plan check, and inspect each occupancy and/or
project item

• Utilize the comprehensive allocation of staff time to establish an allocation basis
for the other cost components; and,

• Distribute the appropriate amount of the other cost components to each fee or
service based on the staff time allocation basis, or other reasonable basis.

The result of these allocations provides detailed documentation for the

reasonable estimate of the actual cost of providing each service. The following are
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critical points about the use of time estimates and the validity of cost allocation models.

1. USE OF TIME ESTIMATES

Time estimates are a measure of the service levels required to perform a

particular service. One of the key study assumptions utilized in the "bottom up"

approach is the use of time estimates for the provision of each fee related service.

Utilization of time estimates is a reasonable and defensible approach, especially since

these estimates are developed by experienced staff members who understand the

service levels and processes unique to the City of Modesto.

The project team worked closely with the City's staff in developing time estimates

with the following criteria:

Estimates are representative of average times for providing service. Extremely
difficult or abnormally simple projects are excluded from the analysis;

• Estimates provided by staff are reviewed and approved by the department, and
often involve multiple iterations before a Study is finalized;

The Matrix Consulting Group agrees that while the use of time estimates is not a

perfect approach, it is the best alternative available for setting a standard level of

service for which to base a jurisdiction's fees for service, and it meets the requirements

of California law.

2. VALIDITY OF THE COST ALLOCATION ANALYTICAL MODEL

Various mathematical "cross-checks" validate the use of our cost allocation

model for establishing fees for service. In addition to the collection of time estimate data

for each fee or service included in the User Fee Study, annual volume of activity data

assumptions are also a critical component. Collecting data on the estimated volume of

activity for each fee or service provides assurance that 100% of staff resources are
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accounted for and allocated to a fee for service, or "other non fee" related category.

Since there are no objectives to make a profit in establishing user fees, it is very

important to ensure that services are not estimated at a level that exceeds budgeted

resource capacity. If at least and not significantly more than 100% of staff resources are

accounted for, then no more than 100% of costs associated with providing services will

be allocated to individual services in the Study.

Matrix Consulting Group Page 14
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4. BUILDING SAFETY DIVISION - DETAILED
RESULTS

The motivation behind a cost of services (User Fee) analysis is for the City

Council and City Staff to maintain services at a level that is both accepted and effective

for the community, and also to maintain control over the policy and management of

these services.

The Building Safety Division maintains all City building codes and standards. The

Division assists residents and developers with all building permits. All new construction

projects in the City must go through the Plan Review and Building Inspection process

completed by the Division.

As shown in the following table, the net result of the Study found an overall

undercharge for services performed by the Building and Safety Division.

Projected Projected Annual
Annual Annual Revenue

Revenue at Revenue at Full Surplus I Cost Recovery
Current Fees Cost per Unit (Subsidy) Rate

$1,099,000 $1,448,000 $(349,000) 76%.Note. FIgures shown above are rounded to the nearest thousand for reportmg purposes.

The results of the analysis for the Building Safety Division identified an overall

annual subsidy of approximately $349,000 provided to the public for plan review and

inspection services. At current fee levels, the Division is recovering approximately 74%

of the total City costs associated with providing its services.

Discussion of results in this chapter is intended as a summary of extensive and

voluminous cost allocation documentation produced during the Study. The full analytical

results were provided to City staff under separate cover from this summary report. The

Matrix Consulting Group Page 15
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attached table to this report includes more detailed cost calculation results for the

Building Safety Division from two perspectives:

First, on a "Per Unit" Basis: comparing the full cost of providing each unit of
service to the current fee for each unit of service (where applicable).

Second, on an annualized basis: the project team utilized volume of activity
estimates to project annual subsidies and revenue impacts associated with the
implementation of each fee for service at full cost recovery levels.

It should be noted that the results presented in this report are not a precise

measurement. In general, the a cost of service analysis takes a "snapshot in time",

where the most current fiscal year of adopted budgeted cost information is compared to

the most current complete fiscal year of revenue and workload data available. Workload

data may then be adjusted to reflect "reasonable and defensible" estimates for purposes

of analysis. Changes to the structure of fee names, along with the use of time estimates

allow only for a reasonable projection of subsidies and revenue. Consequently, the

Council and City staff should rely conservatively upon these estimates to gauge the

impact of implementation going forward.

The Division wished to consider altematives to the Valuation Table methodology

for establishing building permit fees, for many of the reasons previously discussed in

Chapter 2. As such, the Matrix Consulting Group worked with City staff to undergo a

thorough analysis that connects staff hours and costs by various project types to fees

for service.

Attachment A displays the resulting Building and Safety services cost

calculations by major grouping of project types.

• New Construction and Tenant Improvements: focuses on the full cost of
services related to the permitting, plan review, and inspection of new
occupancies, commercial tenant improvements, residential additions, and

Matrix Consulting Group Page 16
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residential remodels. Important points to note about the fee structure in this
section:

Project types and sizes in this section were established on a per project
and / or square footage size basis.

Smaller and more routine type projects are charged on a flat / per unit
basis

Complex, larger projects are charged on a deposit basis, with tracking of
staff hours and billing based on fully burdened hourly rates. The deposit
amount for each project can be set at an amount up to and not exceeding
the number shown in the "Total Cost per Unit" column of the table.

Minor Remodels and Improvements: presents full cost of services results
related to small projects that do not fit directly into the structure identified for in
the "New Construction and Tenant Improvements" section above. Common
projects seen in this area include minor residential and commercial
improvements such as re-roofs, window replacement, retaining walls, pools, etc.
These project types and sizes were analyzed on a flat-fee, per project basis.

• MPE Simple Stand Alone Permits: presents full cost of services results related
to Mechanical, Plumbing and Electrical projects that are "stand-alone" or
"singular" in nature, meaning they are not part of an application for a project
shown in either section noted above.

Fee Supporting and Other Non-Fee Related Activities: Accounts for the
amount of time spent by the Building Official and administrative support to the
Neighborhood Preservation program. Costs associated with this activity are not
included in the fees for service established above, and would require alternate
funding sources.

• Blended Full Cost Recovery Hourly Rates: Establishes a full cost recovery
hourly rate for the plan review and inspection functions of the Division. These
rates would be charged against any deposit-based project, or in the event that
the Division received a rare project for which a fee was not established through
this study. These hourly rates could also be charged for "service required in
excess of standard" on smaller projects, such as excessive plan review revisions
or failed inspections.

Matrix Consulting Group Page 17
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5. CONCLUSION

The City of Modesto engaged the Matrix Consulting Group to determine the total

cost of services provided to its citizens and businesses building permitting services. To

calculate the total cost services, Matrix Consulting Group employed both a widely

accepted and defensible methodology, as well as the experience and input of City staff

to complete the necessary data collection and discussion to complete the analysis. City

leaders can now use this information to make informed decisions and set its fees to

meet the fiscal and policy goal objectives of the City.

Overall, this Cost of Services Study concluded that the City under-recovers its

costs by approximately $349,000 per year providing its fee-related services. While the

detailed documentation of the Study will show an over-collection for certain fees (on a

per unit basis), and an undercharge for others, overall, the City is providing an annual

subsidy to fee payers for all services included in the analysis.

The project team recommends the City try to recover as much of the service

costs as is feasible. For most fee related services, the Matrix Consulting Group

recommends setting fees at 100% cost recovery. However, as discussed in previous

chapters of this report, several policy factors often warrant adoption of fee levels at less

than 100%.

Matrix Consulting Group Page 18
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User Fee (Cost of Services:) Study
FY 10·11

Cost Recovery Report Table - Fee Related Services Only

FEE
NO.
.... 'Nl!W' lAND'

1 Comm wlo inlerior impr.
80mm wi interior impr,

I 'I 2nd Unil
i -I Custom Home, Duplex 15,000 s.f or less)
i Custom Home, Duplex 15.001 s.f,
I 'I Tract - master plan review
i ITract - I Home

tl condo
IHotel I Motel

10 I Building «500 sJ,
11 i I Addition 1<500 s.f.
12 i II Addition (> 500 s.f,)

14
I Addition ( <3,000 s,1.1
I Addition (>3,000 sf)

( <3,000 sJ,

11 t>3,~

21 ':
NO

Il, . Iino or minor I review I

27 R, , Garage ,

Mln~r ,Balcony, Deck, covered :P~~~~,as DieCk, i;~~ocover, Carport,

i I : Such a~ Oe?k,.Patio C~::er:,
ror..."rl, ' RJ'llrr.n\l, n",,..1t ' Porch, Enclosed Patio,

29 ;;i~~;'i~t.rior ~:,:,';~"~~i-i" I Wall

30 I
40 Re-roa I - R
4' Re-roof
42 Signs (alllvpe51
4; I Pool (All Types)
62 Mobile home permit- I II
66 Fee I for Fire I Annual MH

~,'
72 Minor MPE Single, 80MBC
7, MPE Comml , ' I (per proiectl
91 E - PY Systems -,
9; E - PV Systems

Matrix Consulting Group

Fee Type
(D=

n. ,it

F=Flatl
AC=

Annual
Cost! H =
Hourly)

o
F
F
o

o

o

o

F
F

F

F
F
F
F
F
F
F
F
F

F
F
F
F
o

I

Surplus I
Current Fee J Total~Cost Pel (Deficit) pe'f Annual Revenue at

.. D.~~.lt ~$r~~lt R,eyCOOI"uuem".'bl. 1 C~~~~~i(~~'

, '. 1.731
:1,

••
'11~'+-'~---+,
4:1,.000 2'

550
'34

.1,130
1,533

--

~::;~.

".', .21);) •",$24 . (~H)
',' .".

'. '. '. .., ...• , 1,047

~ 237

·
!~

·
......

(1,047)

;I
133 ,
83

3
6

-

64

39
795

165 I
59

4
21
13

29.193
84.348

-
-

-
31.000
82.500

-
12,650

-
.

13,797
-

268.275

168.576
- ,

12,992

.
6,591

152,640
-

63,525
30,385

920
-

i

City of Modesto, California
Building Safety Division

' 13.624
87.0,

-
-

-
58.418
22.777

-
11,811

-
.

19,1116
-

273.921

266,379
-

33,51.0

.
9.231

218,312
-

41,577
25.459

21~f '

1,t92

126,802

Surplus f
(Deficit) •

Annual ($)

15.569
12.674'

-
-

-
127.418)
59.723.

-
839
-
-

15,2191
-

15,6461

,
197,8031

-

(20,518)

(2.640
(65,672)

-
21,948
4,926

11.1741
(t,1561
(1,1921

88 .
-­
·

121,836 ' 235,259
-
- I -

._ 1,383

. ~r~___~'~~83r-____~~____~1~___~__1

1864: -- -
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Cost Recovery Report Table ~ Fee Related Services Only

FEE

Notes: Above fees do not include outsourced structural review costs.

Matrix Consulting Group

City of Modesto, California
Building Safety Division
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User Fee (Cost of Services) Study
FY 10-11

Schedule of Current and Potential Fees

Fee Type
(V:Valuatlon,

F"flat, H=Hourly,
AC=Annual Cost, Annual

Fa'e Name
. NF" Non-F.ee Volume

Fee No
.....

Related P= '!oi Performed, .
c"lt:!W~ONSTRlI..CTI()N AND'..!~~ANT ~~~Ve:ME~T£.__M~~___' c----------1---------

1 Comm w/o interiorimpr 0 31-----

~- Comm wi interior impr. 0 6

3 Residential 2nd Unit F 1

Annual
Volume

Collected

-~ ..~-~---
3

-
6
0

City of Modesto, California
Building Safety Division

Current Fee I

V· ..arlance
Revenue

($) .

.---<-..~~"- --.~-~~-.-,,-,,----

° $9,731.00-----------,,--
_----.2 $14,058.00

1 $1,145.00
- _. "",,---""------- - ,--"- -~----- -----;:--

4 Residential Custom Hom,e I Duplex (5,000 s.f or less) F 1 0 1 $1,657.00- _..__.-

5 Residential Custom Home I Duplex (greater than 5,001 s.l.) 0 1 0 1 _$3,250.00-_._----1--._----- ---,-_..._-,- - -------'
6 Residential Tract - master plan review F 1 0 1 $0.00- - ---------_._-------_..._------------_..- -_.--_ ......._----- -.." ..-~------- ......._... .......-
7 Residential Tract - Production Home F 31 31 0 $1,000.00

j--------- _._.---------_._-_._."._-c----------- ------- --,-,..,"' --,---
8 Apartment I condo 0 __ 5 5 0 $16,500.00- - -- -------- ....--- ---- ----_._.. ._.----
9 Hotel I Motel 0 1 __ 0 1 $43,000.00----_.. "._-"---" 1--- .._---1-----
10 Accessory Building «500 s.l.) F 23 23 ° $550.00- -- , -_. .._- ..-"----
11 Residential Addiflon «5.0.0 s.l.) F 1 0 1 $734.00

--12 ---- ....- -------1---- ._,.... - -_._.
Residential Addition (> 500 s.l.) D 1 0 1 $1,130.00

1-- - --------,,--
13 .commercial Addition ( <3,000 s.l.) F 9 9 0 $1,533.00

-'-- ----_.. ._----- -""----"._""-
14 Commercial Addition (>3,000 sf) D 1 0 1 $0.00

~-

TI ( <3,000 si)
.._--I--- ...-.-~ .__.- _._- -----_._-

15 F 175 175 0 $1,533.00
.. -_.. -

16 TI (>3,000 sf) D 1 0 1 $2,870.00
. '. MINOR REMODELS I IMPROvEMENTS '.' . ..

21 Residential Remodel (no or minor structural review required) F 384 384 0 $439.00
- ....._.. .------_.. - ---- _._._-

27 Residential Garage.. F 1 0 1 $385.00
- - "_...

Minor Residential Improvements: Such as Deck, Patio Cover, $203.00
28 Carport, Awning, Balcony, Deck, covered Porch, Enclosed Patio F 64 64 0

~-"--
l'Vlfnor Commercial Improvements: Such as Deck, Patio Cover,

- .. .. - "" ,-- _...

Carport, Awning, Balcony, Deck, covered Porch, Enclosed Patio, $0.00
29 Single Interior Partition, Demising Wall F 1 0 1

~~ ..l:l.~molition .. F
'--

39 39 ° $169.00
..

31 Duplicate I Replacement Job Card F 1 0 1 $0.00
~- .. ... -"..- _.. ..

Matrix Consulting Group Page 2 of 18
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City of Modesto, California
Building Safety Division

iFe!! No
32

33

34

35."_._._"

36

I

Fee Name .

Fee Type
(V-Valuation,

F"flat, H=Hourly,
AC=Annual Cost, Annual Annual Current Fee I

NI' = Non·Fee Volume· Volume Revenue
Relale!.'! P" %\ Perfo.rmed Colleot.ed Variance 1$1

Freestanding Wall or Fence (Non-Engineered)- ° - 1°Q.Il:.._____+ __---.:F___+_--'.1_.__I__._Q_____+- 1 $0.00

Freestanding Wall or Fence (Non-Engineered)- ea a(jd'i 100 I.f. F 1 a .._._. ____.___....11-_.$0.00

Freestanding Wall or F~nce (Engineered)- a -100 1.1. ._.__... F 1 a 1 ..$_0_.0_0_.__.

Freestanding Wall or Fence (Eng',neeredj- ea add'1100 1.1. F 1 a 1 $0.00
''''''~~"'-'-'=''''---+--........:.- ..-.----.-----...:--+----''---~---'l----'''=~

Stucco I Siding Applica~ion - Commercial- up to 500 s.l. F 1 a 1 $0.00..--I-----'----I---"----+---"+---=.::c:.....-
~. Stucco I Siding Application - Commercial - ea:.:a~,d:=d::.I_5:::0",0:,:s".I."-._..__+-______F___+__-'-1___1-__....:0 1. __$0_:2Q____

~?__ ,stucco I Siding Application - Res~dentia:::I_:..:::u't:p_t,0~..:::50:::0:.:s:::.'.:.f.___--+___:.F____ .___1___ ....____.Q___.... ______..2 ._~$O:::.:::OO':.:..._
[--_3",9,- Stucco I Siding Application - Reside.ntial - ea addI 500 s.t. F. ___1 __.____ .!l__ 1-_____...:1+-_..:$.:.0:,::.0-'-0__

40 Re-roof - Residential F 795 795 ° $192.00=---------------1---------+---·-'--=-"----11--....-..-:'------1----"1----"-'-'=:.:-..-
41 Re-roof - Commercial __._. _.I-.__.__-'-F___+-_-'-1__+-_.....':0'-_-+____1.:.1__...:$,,0"'.0"'0.__

~_ Si,9ns (all types) _________I--__--'-F___I---1,Ei.5----+----..1.!l?----- _____._Q __.J.~.il.5.0_0___

43 Storage Ra91<~S 8 ft. high - ° - 100 U. .._.___I----.:.F----+-.....:.1--+---'-0"---+------.:1+--,,$0:::..:.00"--
44 Storage Rack~...- s 8 ft. high - ea add'1100I.f.I-_.__-'-F._.__11--_ _'1__l--_.....':.0__-I____1.:.1__."$"'0:".0:::0__

45 Storage Racks - > 8 ft. high- ° -1..0::.0:...:::U:...________+-__..:.F._....._____._1___ I-____0________1f--. $0:22.__

46 Storage Racks - > 8 ft. high - ea add'1100 I.f. F 1 ° 1 $0.00

L.._4CC7_Fs",imming Pool (All Types) F 59 59 . ° $515.00, -.-----f---cccc---I---------l
1-.....:.52=-_I'-A.:::D"A:.P:..a",r.:.:k",in"g:'"-R:::e:.:-s::trC]ip:::in"g,,,(,,,S:..1:..:s:,:t"'al:1.I)____________..... _.. __..:.F.____+-_-'-1__+-_.....':0'-_-+____1'-1-_...:$:,:0"'.0:,:0'---I

r----ti~- ADA Parking/Re-striping (> 1 s.=tacll:)'--____.____.___f--__.:.F___+-___1:......._ ° 1 $0.00__

54 Window I DooriSlid,irl.9_GI..".~Door (S 5) F __ .__ ..___....~______ 0__ 1--.____1.. ___$2:.22___

1--_5:::5'----1-::W:,ci",nd:.:o:w.::../:.:D":0:.:o:.:.r...c/.,:S::.:li::::d",in",g..-G::.:la:.:s__:s"D:"o:":o"-r..\:(>-=6)'--_______+ ____..__E_.______I__--'.1__+-_-'-0'--_-l___---.:1
1
__",$°:::.:::°°"-_

56 Relocate.::B"u"'ild~:i"ng~_________________+_.____'F..__________'1__+-_-'-':.:...__+___....:.1_.......:<:

r----ti9 First Time Home Buyers Inspection . .__ .____F:.......__+ __1_____+ __"-__I--___+-_.:':..::=__1

60 Mobile home permit- Site Prep ________I--__...:..F___+-__1_____+ __"-__I____+-_2.:='---I
I-~-I~~~~~~~~~-----·-

61 Mobile homel'.~r:m::"it_-F:..:o"'u"'n::::d:::at:::io"'n'-_________._+-___...:.F._____.I__....:.1_----I __~__
~.._i0obile home permit- Installation F 4 4 a $230.00

1--_6:::3'--+R:::e:-:lo-::c:::at:::e:.:B:.:u:::il:::di:-.:n!'!,g________________----ii--__,'F____ I---__..:..1___I___.._0_________~ ____~_O._O_O___

64 Grading (first 10K CY) ________l--___:F___+__...:9"-_+-_.....':9'--_+___.:::01--."$.:::2,.,1.:::5'..:1.:::00'C.....-J
·-~~-r~~~~~~-------

65 Grading Insp~ction - (each addl 10K CY) F _______ ..2.____1--.___...9_..__... 1 $OO().,_.__

66 Fee Collection for ~.ir-"..LA_n_n_ua_I_MIi.____._______....J____'F____,__.....::.2"_1_.......l___0..21......___. ___ .........2._$2:().,0_
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User Fee (Cost of Services) Study
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Fee No
67 City I County Sphere

l'eeName

I'··, •••.. '··",.
.,..: "'",,'' ALONe r-"'I\IYIII<> (see MPe t:xpanaea .'

Tab) ....

71 MPE Permit Processing
,.

72 Minor MPE Single I COMBO
f--'

MPE Comm/lndustrial (per project)73

91 E - PV Systems - Residential-- _.- ,

92 E ' PV Systems - Commercial
Fcc SUP~~I'<III'" AND 0 IHel'( !'iON-FEe I'(cLATI;O

.. ,

.

ACTIVITIES . .' . '., .

96 Neighborhood Preservation Division Support (annual time)
. ' BLENDED FULL COST ReCOVERY HOURLY RATES

~l_, ~~eview - General (Non-Structural)
.. ,'''-

102

*6~.~;;R Fee ACT1VITtl;S
._- .._-,,-

NF

Matrix Consulting Group

Fee Type
(V=Valuatlon,

F=flat, H=Hourly,
AC=Armual Cost,

NF" Non-Fee
. Related P" %)

F

F

F

F

F
,

D

AC

H.---- .."

H-------"----
AC

Annual Annual
Volume Volume

Performed Collected
13 13

1383 1383
-"------_._--

1383 1383

1 0
, --_.. "

1 0
, ,

1 0
.

1 1
.

10 1
--",.,"-f--"" ,---,

10 1
T--'''--- ,,,.,,,-_....,,..

1 1

City of Modesto, California
Building Safety Division

Current Fee I
Revenue

Variance ($)
0 $0,00

'.

.

0 $0,00
•.. , ..

0 $88,10

1 $0,00

1 $0,00 .._
1 $0,00

-,-,-,-------.----,----,._,

0 $0,00
. '--~-'------. ,

9 $127.00
• __",m.." ....-

9 $0,00
-'--'--o -

Page 4 of 18



C-5

User Fee (Cost of Services) Study
FY 10-11

Net Available Work Hours Calculation

No of Employees

Time Catego'L__ Source
Gross Hours Available 8 hours I 5 days per week-_.._---

-
Vacation Annual Accrual
Sick ____+AnnlJ1lL6ccrual If'"ve.r~ Taken
Holiday Annual - Official City I County

+:aining
MeetinQs

IAnnual - EstimaJEld I BUdgete_d__
Annual Estimated

Breaks [--~nnual Mandated----_.._.
Office Hours Annual Estimated ----_._---
Subtotal of Reductions

TOTAL NET AVAILABLE HOURS

Matrix Consulling Group

1 1
-~~.--.-""

Chief
Sr. Building Building
._.!n.~P-~~r.__ Official

~,---,~---'''~~-,.--

2080 ~O80--
--r-----

120 120
48 48- -
88 88
35 35-----;--f-----.---
97 145

112...._ [---- 120
360 120---I8siir-·. ---]676[-

1212 1404

1

Plan Review
_...J?D.9!~!l!'! ___

2()8()----
1------------

. 120

481---------------
88
35--- '"-.~~~-

97
120
120------(628[----

1452

City of Modesto, California
Building Safety Division

4 1

Building Deputy Chief
__I~!p_,,~t<?rIL_ _13~ilgln[Qffl"-t!r_

832() 2080--,_._-_. --------
.,'"---,----·---480---

120
192 481------------ ~~.-~~.-"-.-.-

352 88
140 35f------.- f------------
388 97
480 120___.__

1440 120
'--(3472Y--------]6zsC--

4848 1452

Page 5 of 18
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User Fee (Cost of Services) Study
FY 10-11

Net Available Work Hours Calculation

-- iNo of Employees

I
I

Time Category Source
Gross Hours Available 8 hours I 5 days per week ,---

Cc-'--- ,

Vacation Annual Accrual

§lck Annual Accrual I Aver~ge Taken
",

~iday Annual - Official City I County
,

~ng Annual ~ Estimated I Budgeted
, ".._-

~etingS Annual Estimated
Annual MandatedBreaks

~~_ours Annual Estimated
Subtotal of Reductions
TOTAL NET AVAILABLE HOURS

Matrix Consulting Group

1,5

Admin ,Office
~.sslstant II~_

3120--------
" ..----~-

180
72--,,--
132
12

145,5_
180---,----
180

-(902)-'-
2219

1 1

Admin Office Sr, Admin Office
Assistant III Assistant

--~--2ii80--- '-'--'~"-~'--'"

20801-----'---,--,--------- -,-.-'"~--~-,--...
-----,--~-'"-.1--- - --,----

120 I-- 120-------
48 ___--±L __-,------88 __ --~-

-, 8 ___ , ____Jl__,_
97 97---
120 120-,--,---- --,----,,-
120 120

--- (60il'--- -'''($01)-
1479 1479

City of Modesto, California
Building Safety Division

1

Account Clerk
,-,-,--~---"""-

2080--------
1-------,----

120
48 --

1-' 88 __
8-------

97
120--..-.----
120

'~--'(6'oW "'C"

1479

Page 6 of 18
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User Fee (Cost of Services) Study
FY 10-11

Net Available Work Hours Calculation

- INo of Employees

I
i

TlmeCateg~ ISource
Gross Hours Available 18 hours! 5 days per week

-------_.
Vacation Annual Accrual
~;..-.-........- .....--..'

Annual Accrual! Av~r:"jlE'l"l<en_Sick
Holiday Annual, Official City! County
Training ____________________ Annual - Estimated I Budgeted
Meetings Annual Estimated

~...~---.----.--..
~aks
Office Hours

IAnnual Mandated
i Annual Estimated

Subtotal of Reductions
TOTAL NET AVAILABLE HOURS

Matrix Consulting Group

Average per
__.I:!l'-E'Ey..e_e..__

21180

120

.-.,-...-,---~.".---......
88
25
101
120
216

"---"C7taY-'"
1362

1~.5

Total
.-"--"~-.~,-,~-

26000'--'---'-
...-~~"..---,-,-~~,-

1500
_....,._....._1?9.9_......____....

1100
316 -
1261
1500... ..-~
2700

----(8$77}'--
110.24

City of Modesto, California
Building Safety Division
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User Fee (Cost of Services) Study
FY 10-11

Schedule of Cost Inputs· Salaries and Benefits

.

SALARY BENEFITS TOTAL
CLASSIFICATION -----J!L-c;-~ ---. ($) c;-1--------1L";7 HE

~-:-~--~-~--.-.---.-.-- -,,-,--,-~-.--"-,,----

Chief Building Official 111 !690 . 36,354 . 148,044 1.00
~!Review Engineer / Bill 139,946 49,080 189,026 2.00.. •. _....-
Sr BI / Building Ins~ector II .. 280,064 70,650 ~50,714_ 4.00
Deputy Chief Building Olficer 101,194 .. 33,738 134,932 1.00..
Admin Office Assistant II 54,141 22,752 76,8~~ 1.50
Admin Office Assistant III 42,636 22,578 65,214 1.00
Sr. Admin Office Assistant

. . ..
44,846 16,914 61,760 1.00.. ..

Account Clerk 40,636 16,086 56,722 1.00
SUBTOTAL SALARIES AND BENEFITS 815153 268,152 1 083,305 12.50

Matrix Consulting Group

City of Modesto, California
Building Safety Division

AVE NET
AVAIL HOURS
---'~--~-"---'---'

1,362.
2,724..

5,~
1,3§.2._. ..
2,043
1,362
1,362
1,362

17,024
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User Fee (Cost of Services) Study
FY 10·11

City of Modesto, California
Building Safety Division

Schedule of Cost Inputs· Direct and Indirect Costs

aUDGEfED EXPENSE AMOUNT NOTES/SOURCE
Personnel Salaries & Benefits

'~'-----r~-..""--'-'.------"'----.-' ~---~ --~,-<,~,-.--,".-,...--,--,-,.-.---.--,--,.,-
Salaries & Wages $ 815,153

""--,..".".__.._,.
Benefits r-'- 268 152 ...,._'""

-.-"---,~-"

Subtotal Personnel Cost $ 1,083,305

OperatingSllrvic:es & supplies . .

~~ $ 1,600,._;---'------' .".-~.----"-,---

Mail Services· Inside $ ,5,019
Pririilii:q'and Bindi~ $ 4,000
BusinessExpenses "-_.- $ f,oOO ,-----_.,"-------------
Training Exeenses

, $ 7,300 -_.._------_._---
Utilities $ 3,750----, --,-.-.---.---."..~-..--~-"---~---"------.
~g'!lfJment Pool Maintain $ 10,172--"-_._- ---.-.---"--.----"-.-,---~--.."-.--.-."
Records Services ~ Outside T 360
Repair & Maint • Outside Forces

--- ...
$ 10,475 ..--.-~.-....--,-----"

Equipment Pool R."EI",co,e_,__" $ 22,500 ..__..._.. ---_...,---_._------_._------_._----
Services, Professional & Other $ 18,950

,

Delivery Services $----100
Infrastructure Tech (fTnfor - $ 7,737

''''''''--------,,--,,------------
-.------.."---"~-,-"--- .._......., ,-'" .,----,-"'"'~,--,--""'...,--,-.'"'-."""'"-~..-- ,-.."'"'- .."'..-.-.~..

Replacement Tech & Info $ 15,280
Operations Tech & Info $ 204,7138-

--------------"'-------------- ,

- ----,~-.-...-.-""""'-.....~"..-.--~-....-~..-"'---.--.---..-,-----~------
Phones Tech & Infor $ 8,405
~~ding Service • Cit~ Fa'ices .."--.--"-.--"-.".--.~.--"-- c-~ 62,332
Office SUQQlies

--""'''--'''--
$ 6,000

Books and Periodicals $ 6,700
Tools, Shop and Field Supplies r----3,480 ---

Memberships & Dues -$-"-'''--765-
Liability Insurance $ 37,793 "----------,,------, , ,-----,
HousinQ Demolition $ 2,000
Subtotal Operating Cost $ 440,486

_,___,...J§.xclude,c:Lq,ostll,.
Services, Professional & Other $ (18950 Pass through of outside consultant review as needed
SUbtotal Excluded Cost $ (18,950

Overhead -
CED Administration $ 58,420 MCG CED Allocation based on FTE
Citvwide Overhead $

"--.."---."-.----.-"----.---."--.-".~-..-.-.."'.--..""-.---"_.,,- '""..--"'-.,,--"'"
169,384 Current Cost Allocation Plan FY 0910

Subtotal Overhead Cost $ 227,804
TotAL COSTS $ 1,732,645

Matrix Consulting Group Page 9 of 18
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US<lr Fee {Cost of Services} Study
FY 1(1..11

Time Estimate Collection Worksheet

__,__,__~~LOYEe

Chie/Suildin ..9fficial

Pilln Review Engineer I Bill

$;[ 6! I Building in8RllclQr II

D " Chle Buildin Officer

Admin Office Assistant II

Admin Office ASSistant III ----

Sr. Admln Office Assistant

A nt Clerk
Annual Volume:

Tola! Time Per Unit

Matrix Consulting Group

-

--

....
NIW

CONSTRUCTI
ON AND

DEPTlOlV. ,TENANT
GENERAL & 1~:.~tiMe Cornmw/c

ADMIN. 1 tetor

817.20
~~-,"'-

0.00

0.00 11,50

0.00 r-~~~-
__ 14,30

.

1362,00 O.Q.O

2043,00 "'-'-""-'--" f-- 0.00

817,20 ...-,...........~"-..+-- 0.00

f--1~~ .~-.--~QL

1362.00 0.00
1.00 3.00

7763.40 25.80

:

Ruldefitlal
Ru:ldentfli! CUlitOIn
eus~om Heml"
Home I Duplex'

Comm wi R~$ldentla! Ol.lrMX'{S,: (greater than
In~rlo I 2ndU 11 dQ£jeu ~

0,00 0,00 0,00 0.00-

29,00 3.00 6,00 6.00

54. 0 8,00 10.00 10,00

,
0,00 0.00 0.00 O.on

Q,OO 0.00 .. 0,00 0.00

0.00 0.00 ,-----MlL._ ----MQ~--.-

0.00 0.00 .•. 0.00 QA/O

0,00 0.0 0.00 0.00
6.00 ,"0 1.0 1.00

83.00 11.00 16.00 16,00

------e: . -,- 1

Resldentbl!
ROlldontlal TOle! • AceeesoryL::.mailtllt Production Aj:)artmljntl

",Hotel I Motel ___~~~d~l:Jl1'nX!lvlew _,~,.Ji!lnl.t.-~_eonrlo ._ ~_. <sO 8-,

0.00 -_Q,Q.Q-~.-~ 0,00 0.&9.__.-

0.00 1.00 10,00 55,00 1.01

-- 12.00 10,00 16,00 1(l{l,00 - 1.113

0,00 ~gu 0.00 + 0,00 0,00

-~~L_. 0,00 - 0.00 O.OJL

-~. - _.J1.&0~ __.Q,9_L. -~ _. ._Q&!L...-

0,09_ .._- .~--f-'"_Q..~ >--_.\!..Qll- 0,00

00 0.00 0,00 0_00 0.00
uo '.0, 0 5.00 1.00 '- 030

12.00 11.00 26.00 155.00 2.94

I

City of Modesto, California
Building Safety Division

1 "

Resldenllal RlI$ldentl~1

A~~t~(m Addition (>
<50 s.iliL 5008./J_

0.00 0,00

3.50 ___MQ.._

5,00 '00.. ._.

0.00 Q.O~

I
0,00 0,00

:-_3,00 ____ 0.00

.. 0.00 0.00 .J,
,

I0.00 I 0,00
1,00 1,00

8.50 11.50

Page 10 or18
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User Fee (Cosl of Sarvkes) Study
FY 10·11

Time Estimate Collection Worksheet

.---

----- gMfll,,!;!YJ;:!ll

Chief BuildinQ Off<clal

Plan Ravlaw En inaer I alII

Sf BI {BuildlnQ Inspecwr II

1W!!J!Y...Qt)j~j Bulldinq Officer

Admin Office A;;slstant II

Admin Office Assistant III

Sr. Admin Office Assistant

Account CI rk
Annual Volume

Total Time Per Unit

Matrix Consulting Group

-

.

---

,

Commercia! Commer:crlai

~d:~~~~/\ Addlflo:
n~a

0,00 O.qo

1,.63 4,63 ,,
7.43 7.43

0.00 0.00

0.00 0.00

._._-.---Q&Q.._- ._"__.J1Q.~_

Q.,QlL__~L__

0.00 0.00
9.00 1.00

12,06 12,06

" 1 -j"i

~ea!denllal Rftalelilrl!:lal
Rert'lod&1 (no Iil:emodel

MINOR (ltmil'lor (Cltyportiotl,
REMOOEl.$f atruetural •••TI-( <3,000

I Tf I>:! Oil!!..!fl.
IMPRoVeMI!: Hvlew o~laot:~1I.f. -,lllL._ ._ttM!.9L

.

0.00 0,00 __
,~~,,~,--, ..--~ 0.00 0.00

2.97 2.97
.

1.00 '00

6.00 8.00 ,~- .. 3.00 3.00

0,00 O,OQ _....Jl~"__ Q.&Q_-

0" 0,00
~.~

0,00 0.00

0.00 0.00
~--,-."'.'".,

0.00 0.00

___9.J!Q._ __ 0,00 0.00 0.00

0,00 0.00 0,00 0.00
175.00 1.00 364.00 1.00

8.97 10,97 4.00 4.00

."Minor
Commercial
Jmprov~m~nt
$; Such llll

Minor Dl/l1k, Patio
Ruldftnllal Cover,

ImproVemlillt Carport,
s: SUl1n u Awning,
OecJr:, Pallo a~lcQny,

Cover, Deck,
Carport, covered
AWning, Porch,
Baleony, Enclosed

Oeek, PaUo, Slflgl~
covered In\iU'for
Porch, PartitIon,

Re~:~"f\:al entJoaed DemlSln!!
P< W~1l D

,
0,00 0,00 0,00

2.10 1,00 2.00

3,70 2.00 4,00

~~ _..QJlQ__ 0.00

0.00 0.00 0.00

0.00 0,00 0.00

0.00 0.00 0,00

0.00 0.00 0,00
1.00 64.00 1.00

5,80 3.00 6.00

II •

0.00

0.88

0.68

0.00

0,00

0.00

O,OfL_

0,00
39.00

1.34

0

R~:~~o~, ,

i I,
0,00

0-44

1,14

City of Modesto, California
Building Safely Division

,
"

Re-rool- Sl~ns (Ill!
C. r jal ~L_

OM 0.00

I
!

\.00 0,53 i

Ui.Q._ j--_QJ!.L_

0,.9.9....._._+___~.9.0 0.00

0.00 0,00 0,00

0.00 _""_0,Jl..Q___
I
.--.•_Q.,Q.Q.-

.. _ ...QML_.. __J1,Q.!L__ 0.00

0,00 0,00 000
795.00 1,00 165.00

1,58 2,50 1.44

Page 11 of 18
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User File (Cos! of Servie&s) Study
FY 10-11

Time Estimate Collection Worksheet

--

i
EMIIbQYH_

Chlaf Building Official .-

Plan Review E looer fBI H

f?L611 Building InSPl!ctor II

Q!!~ll!:i' Chief Buil~illil Qf!i~er

Mml Offic~Asslstant II

~~Assislanlill

r, Admin Office Assistant

Acco tClerk

AnnusI Volume

Total Time Per Unit

Matrix Consulting Group

, ----A.

SwImmIng' Mob!!e hom"
,..

CoUee1!ontor
P~vol~;1. lnpil~~~n FIre J:~n~1\1

0.00 0.00 -""'--

0.47 10~
2.03 _._-~. 0.00

0.00 0.00 0,00
"

0.00 q"OO 0,00

I
_0.00 0,00 0,00

0.00 0.00 0.00_..

0.00 0.00 0,50
SUO '.00 21.00

2,50 3.00 0.50

• -

.

''''I''!$IMPLE:
STANO
AI.,ONE

P'EI\M!TS
(fUMPE: Mfnor MPE

CI~~CoUl'!ty !xpal1dad ~;o~:::lt ~~~:6, h Tab

0.00
~~-,.~".~-.

0,00 0.00

0,50 0.50 Q,(){l

0,00 0.00 1.00

0.00 0.00 0,00,
0.00

,.,-".~---
0.00 0.00

0,00 -.--. _Q_W 0.<&

0,00 0.00 O~'--
.'

0,00 0.00 0.00
13.00 1383.00 1383,00

0,50 0.50 1.00

----,----,._-- ,-, _-"-__ --'L_ __ ,- ,

FE< Nalghbori')oo
,SUPPORTING d
AND OTHER Pt~nrv~t1on

MPE'Oomml e·pv E'·PV NON·FEE OM.lon
l:du8~~, :rtemB

•
Sylltems. 4.~~~m~S suP»ott

!l.!!!n1!!!. ..&2J:!!!ru!rola " Itl •

-i_·_.J1J19_- -----------2-'.QQ._ .~,,- --,,---'" __li~
.

1,00 0.50 1.00 - 0,00

- ..~ 3,.(){l 1.00 4.00 _._-,,-, 0,00.__

.- 0.00 0,00 0,00 ".~__o • __0.00

0.00 "-~~Q- --"-'--- 0,00

0,00 0.00 O,,-Q~e-....---:". 544.80

r-Q,.0'!L- Q.Oo

I
-~ 0,00

I0.00 0,00 0.00 0.00
1.00 1,00 1.00 1.00

4,00 1.50 5.00 1089.60

City of Modesto, CaHfornia
Bulldin\l Safety Division

-.~. r-1

BLENDeD
FUI..l,.COST
RECOVERY PUm Rovlew.

HOURLY Oll'lloral (Non·
BAT~ _Strueturall

~"'_m'~~'~f---M'-I

---~--- ~~o~
--- _... O,QQ~

0.00

I
..,,~ 0.00 --.--_.,,-

I
"~-'~' '''~---''

0,00

._- -----.--MQ_--

0,00
10.00

1.00

Page 12o{18
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Usar Fae (Cost of SalVlces) Study
FY 10·11

Matrix Consultillg Group

Time Estimate Collection Worksheet

'"M'"

Ii i

Piool I ;111

$, BI/ I 11 III

I 70ffi,,'

I I

Mm" ,

I

"0"

Total Time Per Unit

cl'o

0.00

0.00

100

0.00

OM

0,00

OM

10,"

1.00

.'
' ..

.

--=-~ .!~\;A~,?,';,

"''' "''' {OJ 10001%

2,618 2.'" 108 99.12%

5,991 . 5.'48 ,"'' 10997%

1.362 1,362 101 100.Q1%

'" , '" ml I".

1.,,' ml 1"

"" '01 1001 ".

"" '''' ,m 1110,,""

17,472 17""

3%

City of MO<.lesto, California
Building Sarety DiviSion

Page 130f18
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User F•• (Co.! 01 SO"""",) SIO<!y
fYll).-11

Toto! Co'l A,lfo••Uo" Calo"I,I:"",

OI'lffi>ullon % B.... »II P."o"n,1 Co.,

P""t,jlMI
S</l",,,,&wag..

a.".~,.
ubl1'",lO.",.. ,*"n\W,Q4'~1

1)p"" , ..
F'o~"\10
M.IlSOMt.. "ln>lIIo
p,JotlOg"nO BIndi"ll
S""I!1.,,E.p"""
T,alm"1l E,I>O"'.'
t!m,ti..
Eq"p"'or>l Pool Malo',,"
110"",<1$ SoMe.. • D"t.!Oo
I\'P""~MoU\1"D""I(!.F..,.,
Eq"pmonIPoollloplO¢O
Sorvi<o., P,of,..lcnO; ~ 1)1"'"
()o~,O/)'S,,",l/;..
loIn>.I'oo'",oT.cII& Iotor
Ilopl.,"moMT.OfI~ In!o
Of'O'Oltoo. Tecil$ 1010
PII'muT.<i1& fnlor
SuilOlOg S."""· C~~ fo"",.
O~"" Sowu..
1WoI;'"nO P.!<>dl,ol.
Toof" 5Mp.1I<I Rol<! S"W~••

M.""'.",~II>'&D".'
\-labllityln,""'"""

" Oom<>ll'ion

~" -
~~,~~'~:..."m.' & 0,1\.,
$~b1·W~IWiJ""

1"'.18"<I!!ol.dC<><1o

OfPTIOW GENERAl & AOMIN !lIST. %

GIA, D!$TIlt8UTION

TotolD.op• .".."n1oleo.l.

l1.offl~:,"1
c.E~;1n1W.1IOO
Ci 0001.<1\ od

"" ... J:!

IloNice C"'~ (101",,"00 As",""'OOlO),
A.ilo",,~o", •

M.lrix Con.ui(;ng Gr<>up

,,:::roo.
,J~. 00•••,.

1"Io~o.lmpr,

10ll.000';> 4i.JG7'/, ~"1~'/,

815,1$3 34<,aGR,13 MrS,Sa
~1~' 11H46~o 117S.l2

1, IU~~ ~.~, 1 ~15~

l,aoo e7~,91 1.02
s.n19 <.123..36 23."~
4.000 1.ije2.23 1~,~

',000 ~2M7 08
7,300 3.O~M1 M.l'
3,)5~ 1,516." 17.~'

10,HZ 4.m.~6 48.42.." 1&2.3U 1-11
1~,'7~ 4.431.6; 49,BG
nMO ~,'i1Q,(loIj 107,0Il
IM~~ 8,~171e 90.20

'" 42,31 Ma
1.J31 3,~7S.~9 3M3

10,200 6~~UO nn
~lM,llHl aee31,03 914,6J

a,~oo J,S!;UQ ,U,OI
l12,aa2 11,37U,1S 296065
.,~ 2,516,42 ~~.55
6,700 2,63<,o~ !1,39
lAllO 1.4n.;>ll 16};/i., J~:l,6o '"37,193 la,9a~.0& .. 17UI

'00' 'l4e.14 '"
1a 950 ""(jjJlW) (M? ,~

1.SM,!I<1 ~6,652 '1,163

1~O% a,7a~%

(~JS,651J ;Ma

j,S(l4,ij41 12,1~

saAZO .,
!ijgJl>I 1337

","' , •

,- "';:<: .", , ...' lual
l0000r. 0,19%

[I~ ;'\ ," .."laa,amma,,

R••I",,"I!>' 1I""O"'la'
CudDm ~om. J Cu".," Hom, I R••ld.,,,I.1

Com",,,! Ro,"',"!I.1 Oupl•• (~,~OIl O"ploxlg'''(or T"<'·"'••..,
Int.,ro, I""", 100 Un~ • ./ •• 1...) (h""U~1.,tI .,."".1."

3,~4~% M~7'/, UIII% G,~~,'/, M7I'/,

Z',7~2.3~ "4.~ ;~.:: 197,79 MU1
~ 'O:<,l5 111l0' 262.4-4 19U5
~2,~3~ "

, , M$O no

48-6" 1-07 1,57 1.S7 1.14
152-511 3.35 4,91 ~,"' ,.•
121.61 2.BI Ul a,91 '"30M M7 O,~5 ,." o,n
221.1)01 ',a7 7,14 7.14 ,,21
114,01 uo ur ~.6l <,~7
~09 ,5 m '" '" 1,25

'"" ~,24 ~,3& 0,3, O,~G

31M~ Me 10,2, IQ.'~ 7.47
U~,05 1,.0< 22.02 22.0Z 1~,O5

~lo,'l I~,e~ "" 1M, IJ,'2
'.00 G,O! O,W 0,10 0.01

23,,22 S.lI 7,,1 7,S7 0,,2

,"" 10,2~ 14,EI\'i 14,95 10JMl
Um,l6 106:10 200,41 200.4j !46,lM

2$>,53 "al a,~3 3.23 ,.
1.595.02 <\.61 el,OO 61,(}(I ",4~

'112.<1 ',01 '" ~,~7 H~
mJ,6~ H, 0.5a 0,'. 4-16
10~.OO '" lA' 3,4, 2,.8
~3.:W 0,51 0,75 "" ~,55

1.146.IW 25,23 Jll.99 "" ;>5,95
60,10 t:l4 , 1,43

m 00' "
,

"In~ 11~) "" '" tU
4,,75~ 1.0(15 1,473 1,413 1,073

5.~1% 0.111% 0,162% 0,102% Gl1B%

:J2,lM ,. ,~ 1,034 '"
7US! 1,110 2,506 ,~ 1,112.

2,~46 "' • " •,.,
'" no n, '00•

!W,~l 1,002 Z,87S 2,61$ MOO
~,OO\\ ~,11% Q,\5% 0.'8\\ 0,12\\

'2~2MI!826 ·$O,95Ng,64 ·looi llil1g ·7UOilli?19 ·54.4~611200

•" "

" "

R,,"onll.1
T"d· Aee..M"I 1I.",o<otl,1

~'.ouetlo" A,p."",""tl Bulldl"Gj<5llQ Ad';"lo"
lio",. oono" liotollMotoi ··0 1<'0Il,,1.1

2,Ml% G,7~6'~ "~'7% ~.413'/, H.I';>

16m.,'~ 6,4a6S' 7,116,5$ 3,lSnr 425,OZ
5.4n,71 2,133SZ , "' 1 '(I.ll~i ll~,6'

lJ/,-1<9 ," fU5! ~"70 ,..
JZ,e~ 12,n 15.10 '" '"102,.3 3~,9. 'l7,O1 20./1 ;>.62
81.64 3H3 37,~7 1M' 2,M
20,41 '" g.•1 4,13 O.~2
14~,99 SOU9 a9tQ JO,12 '"7&,51 "" 3~,~O j5.<l '"201M ~o ~. 96,29 .U] •."T,3& Ha 3,41 1.49 Q,19
;>11.76 ~3.a, gg,16 41,22 M6
~!W.2~ 1/9-'\4 212.~~ n,a4 n.73
31lilJ, jf;I) 7~ 11~.3~ 71,19 ~,~a

'00 0,10 U,g~ GAl ,.
!07,00 H01 73,2~ l1.9J ,.,
31tB5 121.09 14H, &J,O, r,"1

4,179,11 1,o~M~ j,~iM!,'~ M~,9' '00.17
t71.54 .6.8. 79,51 :14,6, <.~a

Un.ll <ij6,OI "-"0.00 ~61':<0 12,01)
122,,5 41,7S "." 241" 3.13
136," ,3,3~ ~J,4~ 2H' SAG
7l.0' U,6~ lU' "" 1M
'~,61 M9 '" l,18 0.'0

nuz 300.14 351,75 15~,95 1971
4~,a2 10,~~ 1i,g3 '" 1.U'Uib un m

" '" ". " "Inn j1UH , , ,," {1~J

30,712 11»7, 14,2-15 a~og '"
ne,% U2a% 1-Sll'% 0,S.4% 0086%

<1."';> MQ' 9,.00 U07 '"
52,;>.~ 2U1B ;>4,242 10,567 1,335

1.9ra no .,
<00 "". n36 , 00 11~ij '".., "
, ,n

6M76 7U85 nS19 11,17$ H~2
l,W,1 l.a2% U7.... Mall 0,00%

.15!i7,M6U5 ·oor,3911,lg ·7~2,6540518 "~14,1l.I79758 ·lI.70a,;i\45.. " 1f,11 1, U

"

R..I•• .,Ual Coon"'''''_1 Co",,,,,,el.1
Add'l;onl'SCU M,III;",,( MoWo"

• .1,) q,O\Xl • .l,) ('l,6.'.~

H7~% 0,"4~. 0.074%

57C3G M1Ml SOH,
16'/,oJ 1761-41 1~H,, 7, $7 ~

1.12 ,o,£~ l.1a
3,51 33 3~ 3.71
UC 25,7 29,

"" '"' '"0.11 ,1M ""<,02 ZUl m
1,12 67.~a 151
0,2, 2,3g 0,;>7

'" 6~59 no
1,.14 14S4$ 10,51
1ua 12M9 1J,99
0-07 0.66 0.07

'" ~1.'U ,.'11
10.a~ 10UI 11 2~

~4J,,6 1,360,l3 t~1.1.". 50,1' '"4H1 414,t~ .~ ~,

00 30a, '"'" ,01 4,9,
2.'4 ;>J,11 ,.,1". ,." '."? ..~ ,,',00 U.S"
1..0 la,2G 1M
36! Viii m

". '" '"" lU~) 114)

Hlo3 M~I 1.111

O,llS% '.lM% 0.112%

m 7,015 '"
1.1g2 17.01'! 1MO

" "' "'" ua1 '""'
,

"'
"'

2Mij 19,623 ~,IM

0,17% 1,10\\ 0,11%
,53.40r~9JI ·50IMf.l,1 ,55,34535ijl\

" " 11:11'

Cl!y"IMoO"lo,C.'~or","
Builom9 S•lo1fi)<v,,","

" "

TlI<lM~ •.f,J Tlf>lM~ .n
!.Sll)',; 00.,%

?B.ooB,g 542,.5
~,M1,sa "a,s,.. .. '"

1".12 1.~7

'00,11 '"3i2,1~ ,..
~570 O,~7

600.511 ,..
35.!t~1 '"i73,~4 6,/7

:14.," Q,N

',(lOl.43 '"1,1.3,20 l<,~a

I,~\HJ 17,62

~.'7 MI
74~41 '"1M/,Z' 10,11

1~,59S,gl 1J631
aO<,:l, '""g65-01 41.49
$l4,lij ••
'-'"'1.<1 '"JJU3 U2
lUI G,51

3,51"-10 ,~,16

19UO U3
4i,m m

U1l "(,!,.j (13)

14(OW 1W2

15M'% 0,11Q%

1G1,008 '"
,4',066 1,705

9,27l "'15.836 '"'~,I.n m..
161.n" 1,1l'l6
1M~% 0,11%

·nOO,o.19IHia .5G,81~;M91
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User Fee (Cost of Services) Study
FY 10·11

Cost Recovery Report Table ~ Fee Related ServIces Only

~;E ~
~~~~~~~'TI. \~T~ Comm wlo Interior Imor.

2 Comm wi Interior Impr.
2nd Unll

I Custom Home iDuplex (5.000. s.f or less)
Custom Home I Duplex (oreater than 5,001 s.f.

( • master plan review
(. I lHome

'condo
9 Hotel I Mot I

1

IFee Type
(0=

Deposit {
F = Flat I

AC=
Annual

Cost/H=
Hourlv \

Surplus,
Current F'ee I Total Cost Per (Deficit! per Annual Revenue at

Deis~slt I' ~~ltl$r" R"yCOOI'iu·rnraeblel~.

City of Modesto, California
Building Safety Division

Surplus I
Total Cost" (Deficit) .
~~

D. .731 4.0' 2JJ 2. ~~~~. ..11§~i.' ...lM~9_.
.0'18 14.5( (4, 6 84,348 87, )2' (Z,674

F 1.145 I -'- ~' ~
F 1,85, ,.,"

1,250

I «3,000 s.f. F 1,533 (580 9 13,797 19,018 (5,2191
I 1{>3,000 sD D-.(2,1'· -'- ~ ~

TI ( <3,000 s.

~sn
"Iino or minor I review

I I I I "P ",,1 Such as Deck, Patio Cover.
1("<>,.",,,..., A,,,,,i,.,,... 0"1':",.,,,, n"""t.- Porch, Enclosed Patio,

29Isl~~~':' :''''''''::' ula,ov,,~ uoo;•• 1 Wall ..

3( I
4( IRe·rool
41 IRe·rool
41 ISlons lall tvoes
47 I I Pool (All Types)
6: IMobile home permit· I
661 Fee ' nfor Fire' Annual MH
6 ~ ,Sohere

iMPE !lIMp )Ai.QNE
7 IMPE Perm I
7; iMlnor MPE Single I COMBO
7 IMPE :omml I illper proiect
911 E ·PV Systems
921 E . PV Systems·

Matrix Consulting Group

I Tab}

F 1,533 ~~.~_-"I17-,+5_......2=881"2"'7,,,+5_,"2,r-,,31",,,,9321:"'-'-1-_'=(5;,,8=48L11
D ~L~7Q. .9~!5. , -'- ~ ~

F
F

F

F
F
F

F

F
F
F
F

·{~T-",-,·,..!l-;;~7:i-t-·-~~~·~;·T--~~r-~..llih~l2Z'~:@.T--~=~~~T~~~~~
1.014 (829) • . .,. ~ -'-

203

,

16~

-'.

524 ...@g1 64 i ~ ~ (20,'UIl:

1,

92
,IY

712
.~61.

81)4

(1

. (.
1)3

.. ,3

(8Q4)

39

2~.
18

b

13

1,383

.~

..:..

8,591
.J.§~,

63,525
3U,3"b

92(

9,231

~
-'

41,577
2b,4b8

2,094

.:..

(Z.. 840

...\!5!5m
-'

21,94<
4,82t

(1,1
,(1,15<
(1,19;

..c
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User Fee (Cost of ServIces) Study
FY 10-11

Cost Recovery Report Table - Fee Related Services Only

FEE

Notes: Above fees do not include outsourced structural review costs.

Matrix Consulting Group

Surplus'
per Annual Revenue at

City of Modesto, California
Building Safety Division

Surplus I

Page 18of18
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Small Project Permit Fees
City of Modesto Building Safety Division

Table M-1
(Based on Matrix Consulting Group User Fee Study)

Full Cost Current
Permit Category

Avg Volume Current Fee
Recovery per

Rcmd Fea Per Avg Val of Rcmd Fee%
Fee % of

I Year Per Unit
Unit

Unit Project*' of Val
Val

Water Heaters 118 $81.00 $265,00 $110,00 $790,33 14% 10%

Res. Reroof 611 $192.00 $278,00 $278,00 $8,069,97 3% 2%

HVAC Changeouls 425 $86,00 $265,00 $190,00 $8,809,81 2% 1%

Service Changes 265 $87,00 $265,00 $190,00 $2,542,87 7% 3%

Residential Garage/Carport 23 $338,00 $1,026,00 $750,00 $16,802.43 4% 2%

Res. Patio 66 $211,00 $529,00 $390,00 $5,460,26 7% 4%

Residentia! Remode! 259 $519,00 $702,00 $702,00 $26,051,77 3% 2%

TOTAL ANNUAL COST $1,447,912.00

ANNUAL REVENUE $1,098,714.00

BUDGET DEfiCIT $349,198,00

SUBSIDY WIO FEE INCREASE· SMALL PROJECT PERMITS ONLY $281,712.00 81% ofbudget de(;cit

ANNUAL REVENUE INCREASE w/RECOMMENDED FEE $196,150.00 56% of budget deficit

TOTAL SUBSIDY NEEDED wi RECOMMENDED FEE $85,562,00 6% of budget

*sampJe data from Jan 2008 to December 2009

Attachment 0

% Increase
% Increase

Subsidy
(for recmd

(for full
(Annual)

fee)
cost

recovery)

$18,290,00 36% 227%

$0.00 45% 45%

$31,875.00 121% 208%

$19,875,00 118()/c 205%

$6,348,00 122% 204%

$9,174,00 85% 151%

$0,00 35% 35%
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Vacant Boarded Building Program Costs

Position .

Chief Building Official

Bldg Inspection Program Coordinator

Code Enforcement Officer
Admin Office Asst II

Total CEO Inspection Time 2010

Total Admin Time

Total CEO Cost

Total Admin Cost

Subtotal

Bldg Inspection Program Coordinator

CBO

Total Vacant Monitoring Cost

Hourly Rate

$26.2716

$17.6971

1,394.51

66.00
$58,002.13

$1,849.19

$59,851.32

$15,248.40

$1,768.34

$136,719.38

Annual Rate

$111,694.33
$96,313.77

Attachment E

Overhead Grand Total

1.5832 $176,834.46

1.5832 $152,483.96

1.5832 $41.5932

1.5832 $28.0180



F-l

City of Modesto
Community and Economic Development Department
Building Safety and Neighborhood Preservation Division

2011 Fee Schedule

Building Inspection and Plan Review
Services

CITy ..nmDESTO

Effective July 1, 2011

Attachment F
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fee Policies and Procedures

Intent and Purpose "

The intent of this fee schedule is to cover the cost of providing building inspection and plan
review services for new construction projects to ensure compliance with the currently
adopted Building Codes, Previous fee schedules were based on the cost of the project or
valuation. To better provide cost recove!}' to City of Modesto and to be fully transparent to
the general public this cost based fee system has been developed. Howeve" the City of
Modesto recognizes that some fees may not fully cover the cost of services for the
following rationale:

1) Encouragement of building code compliance. Keeping fees for certain services
below full cost recove!}' may provide better compliance from the community. If the
cost of inspection and plan review is near the cost of construction CITizens may be
compelled to opt to proceed with the project without permns and inspection.

•
2) Affect on demand for a particular service. Raising a fee for service may reduce the

number participants in a fee program. This is largely the case for small residential
projects, where the cost to the homeowner of obtaining a permit must be in
accordance WITh the perceived value olthe service provided.

In order to effectively administer this fee system, the Chief Building Official and or the Community and
Economic Development Director must be responsible for the assessment and interpretation of this
schedule. It is the intent of this Department to seek the most reasonable fee category for the project
description provided to cover the costs associated with the service of plan review and inspectons.

Minimum fees and per hour charges

Minimum Fee Permit. This fee was established to provide the Building Safety Division
flexibility in assisting citizens. contractors, designers and developers with code compliance
prtor to issuance of a project permit and still recover the cost associated with this service.
It is a non refundable fee and includes but not limited to the following services:

II One stop inspection

II Code Consultation

II Re inspection Fee

II Small projects that do not fit in the fee schedule.

1
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Per Hour Charges. At the discretion of the Chief Building Official and or the Community
and Economic Development Director, an hourly charge may be applied to provide
additional service not already covered by the original permit. It is a non refundable fee
and includes but not limited to the following services:

.. Plan review for revisions of approved plans.

" Unscheduled or out of sequence inspection.

II After hours inspection

" Re inspection

Fee Category Definitions

Accessory Building: a small structure 120 to 500 square feet that is accessory to the
main structure. Used for storage only and is not habitable.

Apartment/Condo: a single building withmuHiple living units as defined by the California
Building Code that are not classified as one or two family dwellings by the California
Residential Code.

Custom Residential Dwelling: One or Two family dwelling as defined in the California
Residential Code not a part of a "inp~s" subdivision. This may include "infill" lots.

Deposit: Monies collected at the time application that mayor may not cover the cost of
services provided. City staff will monitor time spent on projects that are deposit based.
Plan review costs will be analyzed and the applicant will be given an itemized statement of
these costs upon plan approval. Inspection costs will be analyzed upon final inspection
approval. If a refund is due, it will be given to the applicant upon issuance of Certificate of
Occupancy. The balance of additional costs will be due prior to issuance of the Certificate
of Occupancy.

Garage: a residential or commercial accessory structure that is used for storage only and
is not habitable. Commercial accessory garage under this fee schedule may not be larger
than 720 square feet and may not be used for any other purpose than storage. Other
commercial garage structures will fall under the New Building without interior
improvements fee category.

Master Plan Review: A fee will be due once the master plans of a subdivision have been
approved. Thisfee does not include the administration and lot review of the individual
dwelling permits.

Mechanical Plumbing Electrical - Minor. This fee includes but not limited to HVAC
replacements and new systems, plumbing repairs and maintenance, electrical circuitry for
new lighting and electrical outlets, service changes and similar projects in residential and
small commercial applications. Large commercial systems such as boilers and advanced
mechanical systems will be assessad at the MPE commercial and Industrial category.

Productlon Home: Single Family Dwellings as defined in the California Residential Code
that are a part of a subdivision. This fee covers the cost of administration, lot line review
and inspections of each individual single family dwelling. Each single family dwelling will
require a permit.

2
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Residential Remodel: This fee category covers small residential projects not covered in
any other category, Structural plan review would not be covered in this fee category,
Should a structural plan review be needed for the project, a structural plan review would
be included in the fee at the per hour charge listed in this schedule,

Residential fee Schedule ,"

Custom Residential Dwelfing induding duplex (Indudes MPE)

Small Residential Units including granny flats up to 1,300 square Feet $1,911

Dwellings up to 5,000 $2,801

Dwellings 5,000 or greater $2,801 deposit

Residential Dwelling - Tract Homes (Indudes MPE)
,

Master Plan Review per development $2,041

Production Home (each) $1,884

Residential Additions, Remodels, Minor Improvements and Repairs
, ,"

Additions less than or equal to 500 square feet (includes MPE) $1,492

Additions >500 square feet (includes MPE) $2,003
deposit

Residential Remodel (no structural review needed) (includes MPE) $694

Improvements*: Decks, Patio Enclosures and Covers, carports, Covered porch, $524
etc

Accessory Buildings: 120 to 500 square feet (>500 square feet see Garage) $514

Garage $1,014

Re-roofing* $275

Mobile Home Installation (Park installation and permanent foundation) $524

3



Commercial Fee Schedule

New Consl:rud:ion (lAdudes MPE) .

. ..

New Building with without Interior Improvements (Shell) $4,541 deposit

New Building with Interior Improvements $14,504 deposit

Apartmen\1Condo $4,555 deposit

Hotel/Motel $27,096 deposit

Commerdal Additions (Indudes MPE)
.

.

<3,000 square feet $2,113

>3,000 square feet $2,113
deposit

Commercial Remodels, Tenant Improvements, MinorImprovements and Repairs
.. ... .•.. .

Tennant Improvement 500 to3,000 square feet (Includes MPE) $1,565

Tennant Improvement >3,000 square feet (Includes MPE) $1,905
deposit

Minor Improvements and Remodels: DecI<s, awnings, carports, Single interior $1,047
partition and demising walls, tenant improvements up to 500 square feet.

Accessory Buildings < 500· square feet (>500 square feet see Garage) $514
.

Garage (up to 720 square feet) $1,014

Re-roofing $439
.

Accessibility Review
.

ADA CBC Chapter 11 Accessibility Review (hourly rate) $183

Certified Access Specialist Review and Inspection* (hourly rate) $90/hr

Admin Processing Fee $32

*CUJ7entiy in processofa RFP for these services

4
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Miscellaneous Fees

Mechanical Plumbing Electrical >.
..

Mechanical Plumbing Electrical - Minor (see definitions) $262

Water Heater Replacement* $262

Mechanical Plumbing Electrical - Commercial/Industrial $804

Electrical Photovoltaic - Residential $262

Electrical Photovoltaic - Commercial $864 deposit

MisceDaneous

Demolition $237

Signs (all types) $252

Swimming Pool (All types) $432

Vacant Building Registration (NPU) $203
.

Minimum Fee* $190

May be charged at the ClJief Building Offioal and or Director's discretion and is non
refundable.

Hourly rates

Inspection $170

Plan Review(Non Structural) $183

Plan Review* (Structural) $200

*Currentiy in processoJ'a RFPfor liJese selVia!s

'Corresponds to Table M-1 subsidy for City Council consideration.

5
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City of Modesto Community and Economic Development Department

Proposed Fees - Planning Applications
September 23, 2010

Applkatfon Type Existing f~ FropOS¢fee

I I
Zoning Actions

P-D Zone $7,415 $4,972

P DAmendment (Planning Commission approval) $6,372 $4,178

P DAmendment [City Council approval) $7,415 $4,972

Rezone' $2,982 $3,375

Prezone' $2,982 $3,375

Development Agreement T&M, $5,000 deposit T&M, $5,000 deposit

Development Agreement Amendment T&M, $5,000 deposit $3,905

Precise Plan/Precise Plan Amendment $7,317 $4,972

Area Plan None $4,178

Anne)(ation $11,753 $4,833

Minor Zoning Actions

CUP With Development $6,275 $4,178

CUP Without Development $6,275 $1,892

CUP, signs and cell facilities $6,275 $1,540

CUP in single-family dwelling $330 $805

Variance $6,168 $2,049

Variance for single-family dwelling $330 $805

E)(ception None $2,049

Development Pian Review1 None
,

$2,756

Development Plan Review, minor alteration~ Noo.
,

$391

Development Plan Review, minorresidential1 $330 $514

Final Development Plan, Planning Commission approval $6,275 $4,178

Final Development Plan, administrative approval $6,275 $2,756

Plot Plan Review (planning Commission/SZA approval) $5,388 $4,178

Administrative Approval of Revised Plans $547 $391

land DiYis!on

Tentative Subdivision Map $6,534 $4,178

Tentative Parcel Map $5,369 $2,493

lot Une Adjustment $314 $647
Reversion to Acreage $4,728 Nooe
Parcel Map Waiver $4,728 None

Certificate of Compliance $1,512 None

~lPla,n~I;'JHan .... .. ,..•.. <, ;:;:
Genera! Plan Amendment T&M, $5,000 deposit $4,972

Specific Plan review T&M, $10,000 deposit T&M, $10,000 deposit

Specific Plan Amendment (City Council approval) $7,962 $4,972

Specific Plan Amendment (administrative approval) None $2,756

Environmental Review .

Envlronmentallmpact Report T&M, 30% of contract deposit T&M, $10,000 deposit

Mitigated Negative Declaration T&M, $5,000 deposit T&M, $5,000 deposit

Initial Study $518 $309

Staff evaluation of special studies T&M, $3,000 deposit None

Mi_ .

Street/alley Abandonment $8,718 $4,972

Walkway Abandonment $5,S25 None

Time Extension (planning Commission/SZA approval) $4,884 $1,214

lime Extension (administrative approval) $4,884 $100

Concept ReviewS $1,109 $1.990

Director Determination (administrative approval) None $100
Williamson Act Cancellation None $1,865

Appeals of Administrative Dedsions4 $200 $>49

Referral of Plans to Planning Commission/SZA No". $1,O;W

Building Plan Check None $72
Address Change None $107

Zoning Verification letter $39 $54

1 Prior to adoption of Development Plan Review, projects would have required poD zoning or CUP

2 Minor site plan or fa!,:ade modifications, cellular facilities

3 Second-story review, large family daycare

4 Fee subsidized - reduced to cover costs of noticing and holding hearing

5 Fee is currently subsidized (50% of actual cost)

6 Task Force recommendation - no fee

Attachment G

Oifferenc

I

$2,443

~$2,19

-$2,443

$393

$393

01,
01,

-$2,345

01,
$6,92

-$2,097

-$4,383

-$4,735
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Attachment H

Planning Draft Fee Policies

Concurrent Processing: When two or more entitlement applications related to a single
development proposal on the same parcel are submitted simultaneously, the application fees
shall be the highest fee plus half of the fees for the remaining applications (exclusive of CEQA
processing fees).

1. Time and Materials Fees:

a. When multiple entitlement applications are filed for the same project and one or
more of the applications is a time and materials fee, then the entire project shall be
treated as a time and materials project for fee purposes.

b. When deposited funds drop below 50% of the initial deposit amount, then
additional funds shall be required to be deposited in an amount to be determined by
the Director. This requirement may be waived by the Director if it is determined
that additional funds are not needed to complete the entitlements or the
entitlements are inactive.

c. Once the project is completed, withdrawn or returned, the applicant shall be
returned the balance of any remaining unused funds.

2. Refunds (non time & materials fees):

a. If an application is withdrawn or returned before it is deemed complete or within
two weeks of submittal, whichever occurs first, then the applicant shall be entitled
to a full refund.

b. If an application is withdrawn or returned after the initial period described above
but no later than six months after submittal and prior to scheduling for a hearing or
an administrative deciSion, then the applicant shall be refunded half of the
application fees submitted.

c. After six months from application submittal, or once an application has been
scheduled for a public hearing or administrative decision, whichever occurs first, no
refunds shall be given.

3. Authority to determine fee when none exists: If an application is made for an entitlement
where no fee has been established, then the Director shall determine the appropriate fee
based on the adopted fees for similar entitlements or entitlements requiring a similar
process or amount of staff time.

H-l



City of Modesto
Community & Economic Development

land Development Engineering
1010 Tenth Street, Suite 3100, Modesto CA 95354 (209) 571-5569 (209) 577~5461 fax

Encroachment Permit Fees! - Proposed 2011

Trench

Attachment I

Type of Permit/Services Fee' Staking' Restoration Paving""

Curb & curb cuts - drive approach (100 I.f. Max $220.00 lot' $4.50 IJ.

Sidewalk «100 I.f.) $220.00 lot'

Sewer service from lot to main '- U $79,00 each
Sewer main (SO I.f,) ','.U $79.00 each $0.72 I.f.

Storm drain (through curb) $170,00 each .

Utilities - major construction '-',U $79,00 each
Utilities - service & repair'" $260.00 each '.

Temporary street/right-of-way closures $290.00 day
.

Street lights' $530.00 each I
Rockwells or storm drain connectors U $79.00 each
Street construction U $79.00 each
Misc. improvements 10,13 $79.00 each · ..

Application Pre-Inspection $95.00 each ...
Lane Closure Traffic Control Plan Review $60.00 each ..' .'

' ..
Detour Traffic Control Plan Review $120.00 each .

Monitoirng/Extraction Well-Application Fee $110.00 each
· .

Monitoirng/Extraction Well-Inspection Fee $91.00 each ..

Install refractor steel pole $340.00 each · ' .

Added refractor steel pole $340,00 each .. ..

Install utility wood pole mount $810.00 each · I
Added utility wood pole mount $840,00 each . '. •. '
Install Street Light Standard $310.00 each · '..

Soil core sample $260.00 each
•

Investigation of site· tbd. · ..... ".

other work not listed " tbd.

Trench Restoration Fee Schedule
(See "NOTE" below)

PCI Trench Depth over 4 feet

Between 100 and 70* (W+4) x L = SF x $2.50

Between 69 and 26** (W+4) x L = SF x $1.25

Between 25 and 0 No Fee .

* $2.50 per s.f. of Trench Influence Area ** $1.25 per s.f. of Trench Influence Area

Fee
. $6.80 I.f,

See Chart
below $6.80 s.f

$6.80 s.f

$6.80 s.f
.

· .

.

. , .. , .

·.

.
·
. ·

. .' . .. . .

.
.

. .

· .. '.

.

·
.'

.
.'

Trench Depth 4 feet or less

(W+2) x L = SF x $2.50

(W+2) x L = SF x $1.25
. No fee ..

NOTE: The following companies have executed Pavement Maintenance Agreements with the City of Modesto and
are NOT subject to the Trench Restoration Fee: AT&T, MID and PG&E

References: Previous Resolution 2003-446 and MMCs 5-6.08, 7-1.08, 7-1.108, 7-2.02, 7-2.15, 7-2.23, 7-2.28, 7-2,29, 7-2,32 and 7-
2.33.

Page 1
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Encroachment Fees Schedule Notes & Footnotes

1 Additional fees charged if City employees perform paving or staking services.

2 A trench restoration fee of $2.50/sJ. is charged in addition.

3 Applicant shall pay an additional $3.75/l.f. for small laterals designed and drawn by the City.

4 Where no fee is shown, the work is to be performed by others as needed.

5 Utility relocation required for City projects is not subject to a charge.

6 Uninitiated Street Work will be assessed a "double fee" penalty.

7 Costs shall be paid for emergency or other work performed by City for public health and safety
in addition to the following minimum charges:

a. Cleanup or dust control $370.00 per street
b. Temporary paving $233.00 per street
c. Temporary barricades $142.00 each

8 Permits are required for ali work done in all public rights-of-way, including public utility easements.

9 For lots greater than 100' frontage, each 100' or part thereof is considered to be one "lot"
(distance to be measured to nearest 100 feet).

10 Improvements not otherwise listed such as water line extensions, irrigation lines, irrigation line replacements,
storm drain lines, etc.

11 Chargeable only when paving is done by City. Developer/Owner shall repave all trenches,
unless otherwise approved by the City Engineer.

12 To be calculated by the Publice Works Director and other pertinent staff in each instance,
based on the actual cost of doing the work, including overhead.

13 Inspection to be charged on a time and material basis.

1-2
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City of Modesto
Community & Economic Development

land Development Engineering
1010 Tenth Street,. Suite 3100, Modesto CA 95354 (209) 571-5569 (209) 577-5461 tax

Engineering Development fees - Proposed 2011
Resolution ??

SERVICE FEE

Reversion to acreage checking fee $900.00 each

Final parcel map checking fee $1,620.00 each

Final S",bdivision mag checking fee

First 10 lots $2,600.00 each

Each additional lot $23.00 each

Improvement plan checking fee T&M

On-Site Storm Drain Review T&M

Rough Grading Review T&M

Summary Abandonment $2,240.00 each

Property owner's association doc. checking fee $350.00 each
c. ~ L _L.

Monument Deposit Fee - refundable $360.00 per monument

Street Signs - Each intersection & installed by City $280.00 each

PRINT FEES

Bonds - 18" x 26" $0.43 each

Certificate of Correction $300.00 each

legal Description Check FeeA $260.00 each

Reciprocal Access Agreement Preparation Fee $790.00 each

Water Availablity Analysis Cost + $1,000 each

Water and Wastewater Capacity Analvsis Cost + $1,000 each

Reimbursement Agreements $1,850.00 each

Will-Serve letter FeeB $460.00 each

Outside Service Agreement Fee $200.00 each

Stormwater Quality Review Fee T&M each

GIS Subdivision Mapping Fee $290.00 each

Microfilm Fee $1.00 page

As-Built Process Fee $170.00 each
PUE and PE Dedication & Abandonment Feec

$460.00 each

Page 3
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Engineering Development Fees - Notes & Footnotes

Note: Uninitiated Street Work will be assessed a "double fee" penalty

A. land Surveyor portion of charge will be on a T&M basis because this effort varies significantly

B. Significant addtional connection fees apply. Accordingly, 50% subsidy is recommended.

c. The proposed fee does not include land Surveyor review cost. land Surveyor time will be charged on
a time & materials basis.

Page 4
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-385

RESOLUTION AUTHORIZING THE SOLE SOURCE PROCUREMENT OF
THE GOVNOW WEB PAY SYSTEM FOR THE FINANCE DEPARTMENT,
CUSTOMER SERVICES DIVISION FROM SUNGARD PUBLIC SECTOR OF
LAKE MARY, FLORIDA, AND AUTHORIZING THE PURCHASING
MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE ORDER FOR AN
ESTIMATED TOTAL COST OF $78,194

WHEREAS, the City Finance Department Customer Services Division currently

uses an antiquated web pay system that requires staff time to manually facilitate, and

WHEREAS, installing an automatically integrated and full featured web pay

system would allow citizens to manage their accounts and make payments, saving

valuable staff time, and

WHEREAS, the system is scalable and has the capacity to accommodate the

addition of other divisions at a later time, and

WHEREAS, the expense of hiring additional staff can be avoided with the use of

this system, and

WHEREAS, the GovNow solution is proprietary software provided solely by

SunGard Public Sector and integrates Internet web based functionality into our current

applications,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the sole source procurement of the GovNow Web Pay System

from SunGard Public Sector, Lake Mary, Florida.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a Purchase Order for an estimated total cost of$78,194.

09/25/2012IFinanceiLCurtainiltem 5 2012·385



The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 25th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/2512012IFinancelLCurtainiItem 5

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside

2 2012-385



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-386

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE FURNISHING
OF HOT PATCH WORK FOR THE DEPARTMENT OF PUBLIC WORKS,
WATER DIVISION, TO GARRETT THOMPSON CONSTRUCTION, INC.,
MODESTO, CA AS "PRIMARY" CONTRACTOR, UNITED PAVEMENT
MAINTENANCE, HUGHSON, CA AS "SECONDARY" CONTRACTOR, AND
PATCH CREW, MODESTO CA AS "TIDRD" CONTRACTOR, FOR A TWO (2)
YEAR AGREEMENT WITH THREE (3) ONE-YEAR EXTENSION OPTIONS
AT THE SOLE DISCRETION OF THE CITY, AND AUTHORIZING THE
PURCHASING MANAGER, OR IDS DESIGNEE, TO ISSUE PURCHASE
AGREEMENTS FOR AN ESTIMATED ANNUAL COST OF $749,700

WHEREAS, the City Manager authorized the Purchasing Manager to issue

formal Request for Bids (RFB) for the furnishing ofhot patch work, and

WHEREAS, the Purchasing Division issued RFB No. 1213-01 Hot Patch Work to

twenty-five (25) prospective bidders, six (6) of which were local vendors, posted the RFB

on the City's website and formally advertised as required by law, and

WHEREAS, bids were formally opened in the City Clerk's Office. Five (5)

companies choose to respond, three (3) of which were local vendors. All five (5)

companies provided responsive and responsible proposals, and

WHEREAS, in order to ensure continued services to the City, contracts shall be

awarded to more than one contractor to provide for backup in case the primary contractor

is unable to meet the City's needs. A secondary position contractor may be awarded a

specific job only if the primary contractor is unable to perform the service, or if the

primary contractor is unable to complete the specific job within the time frame required

by the City, and finally, if the primary contractor is unable to maintain acceptable quality

standards required by the City, and

09/2512012IFinanceIPWIKMasasso/ltem 6 2012-386



WHEREAS, based on providing responsive and responsible bids, City staff

recommends the award of bids for the furnishing of hot patch work for the Department of

Public Works, Water Division, to Garrett Thompson Construction, Inc., Modesto, CA as

"primary" contractor, United Pavement Maintenance, Hughson, CA as "secondary"

contractor, and Patch Crew, Modesto CA as "third" contractor, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bids for the furnishing of hot patch work for the

Department of Public Works, Water Division, to Garrett Thompson Construction, Inc.,

Modesto, CA as "primary" contractor, United Pavement Maintenance, Hughson, CA as

"secondary" contractor, and Patch Crew, Modesto CA as "third" contractor, conforms to

the Modesto Municipal Code, and

WHEREAS, funds are budgeted in Fiscal Year 2012-13 for the furnishing of hot

patch work in the Water Fund 4100 (Cost Center 55080, 55050) and Water CIP Fund

4180 (Projects-l 00574, 100573, 100687),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the furnishing of hot patch work for the

Department of Public Works, Water Division, to Garrett Thompson Construction Inc.,

Modesto, CA as "primary" contractor, United Pavement Maintenance, Hughson, CA as

"secondary" contractor and Patch Crew, Modesto, CA as "third" contractor.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of

$749,700.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25 th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/25/2012/FinancelPWIKMasassolltem 6

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-387

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND OFFICER JAMES MURPHY FOR THE PURCHASE OF
RETIRED CITY OF MODESTO POLICE CANINE, CAESAR; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the Police Chief for the City of Modesto, from time to time,

officially retires police canines from departmental service, and

WHEREAS, City of Modesto police canine handler, Officer James Murphy,

wishes to purchase and assume possession of his assigned canine, Caesar, upon the dog's

official retirement, and

WHEREAS, it is necessary to adopt a resolution authorizing the purchase of a

City of Modesto police canine by its assigned handler,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the agreement between the City of Modesto and Officer Murphy

for the purchase of retired police canine, Caesar.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

0912512012lMPDlRAnnendariziltem 7 2012·387



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

09f25f2012fMPDfRAnnendariziltem 7

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-388

RESOLUTION APPROVING A PREQUALIFIED CONSULTANT LIST
CONSISTING OF BURCHARD & RINEHART, BENDER ROSENTHAL, INC.,
ASSOCIATED RIGHT OF WAY SERVICES, INC., HULBERG & ASSOCIATES,
INC., AND BC VALU FOR ON-CALL REAL PROPERTY APPRAISAL
SERVICES FOR VARIOUS CAPITAL IMPROVEMENT PROGRAM
PROJECTS FOR A PERIOD NOT TO EXCEED THREE YEARS

WHEREAS, over the next several years, there are a number of capital

improvement projects that will require acquisition of real property, as well as permanent

and temporary easements, and

WHEREAS, obtaining value appraisals from qualified appraisers is an important

component of these acquisitions, and

WHEREAS, in the past, both the Community and Economic Development (CED)

Department and Utility Planning and Projects (UPP) Department utilized an on-call

appraiser list to obtain the needed services, and

WHEREAS, the most recent on-call appraiser list expired in February 2012,

prompting a process to develop a new list, and

WHEREAS, in accordance with Administrative Directive 3.1, Selection

Procedures for Professional Consultants, staff solicited and formally advertised a Request

for Qualifications for Real Property Appraisal Services to 14 firms, and

WHEREAS, a selection committee composed of staff members from UPP and

CED carefully reviewed the nine replies received and selected six firms for interviews,

after which five firms were selected as the most qualified to provide the needed services,

and
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WHEREAS, the finns of Burchard & Rinehart, Bender Rosenthal, Inc.,

Associated Right of Way Services, Inc., Hulberg & Associates, Inc., and BC Valu were

chosen as the most qualified to provide the needed services,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the prequalified consultant list consisting of Burchard & Rinehart,

Bender Rosenthal, Inc., Associated Right of Way Services, Inc., Hulberg & Associates,

Inc., and BC Valu for On-Call Real Property Appraisal Services for various Capital

Improvement Program projects for a period not to exceed three years.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:

09125112fUPPIJYuriarlItem 8

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-389

RESOLUTION APPROVING A PREQUALIFIED CONSULTANT LIST TO
INCLUDE BARTLE WELLS ASSOCIATES, CAROLLO ENGINEERS, INC.,
THE FCS GROUP, HF&H CONSULTANTS, LLC, AND MUNICIPAL
FINANCIAL SERVICES FOR DEVELOPMENT OF UTILITY RATE AND
CONNECTION FEE STUDIES FOR A PERIOD NOT TO EXCEED THREE
YEARS

WHEREAS, the City of Modesto has adopted programs to construct substantial

improvements and repairs to our water, wastewater, and storm drain systems to address

the challenges of population growth and limitations on conveyance and disposal, to meet

expected, new, more restrictive permit conditions, and to improve reliability, and

WHEREAS, in order to fund these improvements and normal operating costs, it

may be necessary to increase rates and connection fees in the future, and

WHEREAS, in order to take the first step in establishing a prequalified list of

firms to provide utility cost of service and connection fee studies, a Request for

Qualifications (RFQ) was issued, and

WHEREAS, in accordance with Administrative Directive 3.1, Selection

Procedures for Professional Consultants, City staff solicited and formally advertised an

RFQ to 177, including 16 local engineering and/or financial consulting firms, and

WHEREAS, Staff received nine Statements of Qualifications and after careful

review by staff from the Utility Planning and Projects, Finance, and Public Works

Departments, the following five firms were selected:

• Bartle Wells Associates
• Carollo Engineers, Inc.
• FCS Group
• HF&H Consultants LLC
• Municipal Financial Services,

and

09/2512012lUP&P/RUlm/ltem 9 2012-389



WHEREAS, this prequalified list will be active for three years from the date of

Council approval, at which time the City may decide to extend the list, and

WHEREAS, Request for Proposals will be issued to all firms on the prequalified

list. Firms will then be selected based on an evaluation and ranking of all submitted

proposals in accordance with City of Modesto policies, and

WHEREAS, the City will select a professional services firm that the City believes

will best fit the needs and circumstances of each utility cost of service and connection fee

study, and

WHEREAS, the City retains the right to recruit consultants for individual projects

and not be restricted to only using the approved prequalified list, and

WHEREAS, it is intended that the staff will request proposals and negotiate a

scope of work and agreement with the most qualified consultant before recruiting

consultants that are not on the prequalified list, and

WHEREAS, the City will also select additional project teams, including

Proposition 218 specialists, financial advisors, and if required, consulting engineers,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a prequalified consultant list consisting of Bartle Wells

Associates, Carollo Engineers, Inc., the FCS Group, HF&H Consultants LLC, and

Municipal Financial Services, for a period not to exceed three (3) years.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of September, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside

By:~~~~~~~~~____
SUSA f\. ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-390

RESOLUTION AMENDING THE POSITION ALLOCATION FOR FISCAL
YEAR 2012-13 TO REFLECT THE RESTORATION OF POSITIONS THROUGH
THE USE OF SAVINGS ACHIEVED VIA LABOR CONCESSIONS

WHEREAS, the current position allocation for Fiscal Year 2012-13 includes

positions that were eliminated through the implementation of the Annual Operating

Budget reductions approved by Council on June 21, 2012, and

WHERAS, the Community and Economic Development department budget for

Fiscal Year 2012-13 included a.6 position reduction of one (1) Infrastructure Financing

Program (IFP) Administrator in IFP Admin, and

WHEREAS, the Finance department budget for Fiscal Year 2012-13 included a.5

position reduction of one (1) Financial Analyst II in the Accounting Division, and

WHEREAS, the Police department budget for Fiscal Year 2012-13 included 7.0

Police Officer position reductions, of which 5 have been restored through reducing of

Worker's Compensation funding from the General Fund, and

WHEREAS, savings achieved through the negotiations MCMA and

Unrepresented union groups were in the amount of$506,012 for the General Fund and

$710,075 in Non-General Fund, and

WHEREAS, recommended use of these General Fund savings were presented to

the City Council, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Position Allocation for Fiscal Year 2012-13 as

follows:
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1. Community and Economic Development Department to restore .6
Infrastructure Financing Program Administrator position in Cost Center
14160.

2. Finance Department to restore .5 Financial Analyst II position in Cost Center
12110.

3. Police Department to restore 2.0 Police Officer positions in Cost Center
19320.

This resolution shall become effective on and after September 25 th
, 2012.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25 th day of September, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside

By: ______~~~-=~~~----___
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-391

RESOLUTION ACCEPTING THE REPORT BACK ON SAVINGS RECEIVED
THROUGH LABOR CONCESSIONS

WHEREAS, at the time Council adopted the Fiscal Year 2012-13 Operating

Budget, staff was in negotiations with various bargaining groups, and

WHERAS, Council adopted an operating budget that funded various positions

through a decrease in funding from the General Fund to the Worker's Compensation

Fund in the amount of $61 0,783 and directed staff to report back on labor concession

agreements and the savings achieved, and

WHEREAS, savings in the General Fund and Non-General Fund were achieved

through labor concession agreements including those with the MCMA and Unrepresented

union groups, and

WHEREAS, savings achieved through the negotiations MCMA and

Unrepresented union groups were in the amount of$506,012 for the General Fund and

$710,075 in Non-General Fund, and

WHEREAS, negotiations are ongoing and the most up-to-date concessions was

presented to Council as part of staff's presentation, and

WHEREAS, recommended use of these General Fund savings were presented to

the City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the report back on savings received through labor concession

agreements for the Fiscal Year 2012-2013 Annual Operating Budget.

8/14/121UP&PIN. Nevitt 2012-391



BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of September, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside

BY:~~7T~~~~~~~~---
SUSA ALCALA WOOD, City Attorney

8JI4JI21UP&PIN. Nevitt 2 2012·391



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-392

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 ANNUAL
OPERATING BUDGET TO CREATE A TRANSFER FROM THE GENERAL
FUND TO THE WORKER'S COMPENSATION FUND AND TO RESCIND THE
GENERAL FUND RATE HOLIDAY TAKEN IN FISCAL YEAR 2011-12

WHEREAS, in Fiscal Year 2011-12 there was a General Fund rate holiday taken

from the Worker's Compensation Fund in the amount of$I,750,000,

WHEREAS, the General Fund has achieved unanticipated savings which allow

the General Fund to make its Worker's Compensation Fund contribution, and

WHEREAS, recommended use of these General Fund reserves were presented to

the City Council, and

WHEREAS, in order to reflect the General Fund's contribution to the Worker's

Compensation Fund for Fiscal Year 2011-12, the Annual Operating Budget must be

amended as shown in Exhibit A, which is attached hereto and incorporated by reference

herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2011-12 Annual Operating

Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day of September, 2012, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09125/2012/Finance/SChristensenlItem II

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside
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Exhibit A

The Fiscal Year 2011-12 Operating Budget will be amended as follows:

Expense
From: 0100-70100-75320

To:
Revenue
5320-65320-60100

Increase!(Decrease)
$1,750,000

Increase!(Decrease)
$1,750,0000

Description
Use of current FY 11/12 savings to
fund the General Fund worker's compensation
payment in FY 11/12

Description
To fund the General Fund worker's
Compensation payment in FY 11-12



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-393

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 ANNUAL
OPERATING BUDGET TO RECOGNIZE LABOR CONCESSION SAVINGS
AND IMPLEMENT THE COUNCIL APPROVED USE OF THE SAVINGS
DESCRIBED IN EXHIBIT B

WHEREAS, savings in the General Fund and Non-General Fund were achieved

through labor concession agreements including those with the MCMA and Unrepresented

union groups, and

WHEREAS, savings achieved through the negotiations MCMA and

Unrepresented union groups were in the amount of$506,012 for the General Fund and

$710,075 in Non-General Fund, and

WHEREAS, negotiations are ongoing and the most up-to-date concessions was

presented to Council as part of staff's presentation

WHEREAS, recommended use of these General Fund savings were presented to

the City Council, and

WHEREAS, in order to reflect these savings the Fiscal Year 2012-2013 Operating

Budget must be amended as shown in Exhibit B, which is attached hereto and

incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby accepts the recommendations for use of labor concession savings and

approves the amendment of the Fiscal Year 2012-2013 Annual Operating Budget as

shown in Exhibit B.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of September, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO
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Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside
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Exhibit B

The Fiscal Year 2012-13 Operating Budget will be amended as follows:

Revenue
From: General Fund

To:
Expense
3220-14160-51403/51903

0100-14410-54500

3220-14160-45004

0100-12110-51403/51903

0100-19320-51403/51903

0100-19320-51403/51903

Increase/(DecreaseI
$506,012

Increase/(Decrease)
$70,500

$70,500

($70,500)

$45,000

$105,682

$105,682

Total: $326,864

Description
FY 2012-13 General Fund Savings
Achieved through Labor Concessions from
MCMA and Unrepresented Union Groups

Description
Restoration of salary and benefits expense for
0.6 IFP Administrator position in Community
and Economic Development

Restoration of service credit expense for
0.6 IFP Administrator position in Community
and Economic Development

Restoration of service credit revenue for
0.6 IFP Administrator position in Community
and Economic Development

Restoration of salary and benefits expense for
0.5 Financial Analyst II position in Finance

Restoration of salary and benefits expense for
1.0 Police Officer position in the Police
Department

Restoration of salary and benefits expense for
1.0 Police Officer position in the Police
Department

Total amount used of $506,012 Labor
Concession Savings



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-394

RESOLUTION APPROVING THE SUBMISSION OF THE CITY OF MODESTO
CONSOLIDATED ANNUAL PERFORMANCE AND EVALUATION REPORT
FOR FISCAL YEAR 2011-2012 TO THE DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE ALL DOCUMENTS RELATED TO THE
SUBMISSION OF THE CONSOLIDATED ANNUAL PERFORMANCE AND
EVALUATION REPORT

WHEREAS, the City of Modesto receives several Federal grants from the U.S.

Department of Housing and Urban Development (HUD), and

WHEREAS, the City of Modesto Consolidated Annual Performance and

Evaluation Report (CAPER) reflects the activities of the City and its sub-recipients for

the period of July 1,2011, through June 30, 2012, and

WHEREAS, each year the City must review and report on the performance of

activities funded under the Commuuity Development Block Grant (CDBG), HOME

Investment Partnership Grant, and Emergency Solutions Grant (ESG) funds, and

WHEREAS, reporting for American Recovery and Reinvestment Act (ARRA)

and Neighborhood Stabilization Program (NSP) funds are a separate process and are not

included in the CAPER, and

WHEREAS, the CAPER was made available for public review and comment for

a 30-day period, and

WHEREAS, the draft CAPER was made noticed for public review and comment

in the Modesto Bee on August 23, 2012 and Vida Del Valle on August 29,2012, and

WHEREAS, all public comments, and staff responses to these comments, must be

presented to the City Council for review and approval, and
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WHEREAS, the Citizens' Housing and Community Development Committee met

on September 5, 2012, and approved the draft CAPER and recommended it be forwarded

to City Council for approval, and

WHEREAS, a du1y noticed public hearing was held by the Council on September

25,2012, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010 Tenth Street,

Modesto, California, to consider submission of the CAPER.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the submission of the City of Modesto Consolidated Annual

Performance and Evaluation Report for Fiscal Year 2011-2012, a copy of said report is

on file in the office of the City Clerk.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all documents related to the submission of the CAPER.

BE IT FURTHER RESOLVED that staff is hereby authorized to submit the report

to the U.S. Department of Housing and Urban Development.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of September, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside

By: ____~~~~~~~~__-­
SUSAN
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-395

RESOLUTION ACCEPTING THE STATE OF CALIFORNIA (CALTRANS)
FISCAL YEAR 2012-13 ENVIROMENTAL JUSTICE PLANNING GRANT IN
THE AMOUNT OF $247,500, ON BEHALF OF THE COMMUNITY AND
ECONOMIC DEVELOPMENT DEPARTMENT AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE ANY NECESSARY GRANT
ACCEPTANCE AND ADMINISTRATION DOCUMENTS

WHEREAS, the problems and challenges associated with the Crows Landing

Road corridor and the surrounding neighborhoods are serious, well-documented and

include high unemployment, lack of educational attainment, significant poverty levels,

housing issues, health & safety concerns, and slow economic growth, and

WHEREAS, a cooperative arrangement between the City of Modesto and County

of Stanislaus is a practical approach, and the best and most effective way to prepare a

transportation corridor study that will lead to measurable implementation ofpositive

change in the trends listed above by promoting and facilitating long-term enhanced

sustainability and safety, and

WHEREAS, the City of Modesto intends to locally promote the fundamental

values associated with embracing smart growth and sustainability principles, and social

and environmental justice for all citizens and residents, in order to facilitate the

realization of a better City, County and San Joaquin Valley.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts of the State of Califomia (Caltrans) Fiscal Year 2012-13

Environmental Justice grant award, in the amount of$247,500, and committing staff time

the equivalent of approximately $24,750 to devote to grant-eligible work.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute any necessary grant acceptance and administration documents.

The foregoing resolution was introduced at a regular meeting of the Council ofthe

City ofModesto held on the 25th day of September, 2012, by Councilmember Geer, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside

By: ~~~~~~~~=-~~____
LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-396

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 MULTI-YEAR
OPERATING GRANT FUND BUDGET TO ESTABLSISH A NEW MULTI-YEAR
BUDGET FOR THE STATE OF CALIFORNIA (CALTRANS) FISCAL YEAR
2012-13 ENVIRONMENTAL JUSTICE PLANNING GRANT, AND TO
APPROPRIATE $247,500 IN GRANT REVENUE AND EXPENSE

WHEREAS, the problems and challenges associated with the Crows Landing

Road corridor and the surrounding neighborhoods are serious, well-documented and

include high unemployment, lack of educational attainment, significant poverty levels,

housing issues, health & safety concerns, and slow economic growth, and

WHEREAS, a cooperative arrangement between the City of Modesto and County

of Stanislaus is a practical approach, and the best and most effective way to prepare a

transportation corridor study that will lead to measurable implementation ofpositive

change in the trends listed above by promoting and facilitating long-term enhanced

sustainability and safety, and

WHEREAS, the City of Modesto intends to locally promote the fundamental

values associated with embracing smart growth and sustainability principles, and social

and environmental justice for all citizens and residents, in order to facilitate the

realization of a better City, County and San Joaquin Valley.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2012-2013 Multi-Year Operating Grand Fund budget is hereby

amended to establish a new multi-year budget for the State of California (Caltrans) Fiscal

Year 2012-13 Environmental Justice planning grant and appropriate $247,500 in revenue

and expense.
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BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 25th day of September, 2012, by Councilmember Geer, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Cogdill, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside

ATTEST: ~JJ::::d.:~~~~~~"'I­
STEPHA

By: ______~~~------------___
SUSAN
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-397

RESOLUTION REQUIRING THAT MODESTO CITY COUNCIL CANDIDATES
PAY A $500.00 DEPOSIT AND MAYOR AND MODESTO CITY SCHOOL
BOARD CANDIDATES PAY A $1,000 DEPOSIT TOWARDS THEIR
CANDIDATE STATEMENTS AT THE TIME OF FILING THEIR
NOMINATION PAPERS, AND PAY THE ACTUAL COST OF PRINTING
THEIR CANDIDATE STATEMENTS IN THE SAMPLE BALLOT IN ALL
FUTURE CITY OF MODESTO AND MODESTO CITY SCHOOL BqARD
ELECTIONS BEGINNING WITH THE NOVEMBER 5, 2013 ELECTION

WHEREAS, pursuant to Section 85300 of the Political Reform Act, added by

Proposition 73 of the June 1988 Statewide Primary Election, Public Funds; Prohibition,

"No public officer shall expend and no candidate shall accept any public monies for the

purpose of seeking elective office", and

WHEREAS, State Elections Code Section 13307(e) provides that before the

opening ofthe nomination period, the Council must determine whether the candidates

shall pay for their statements and it was determined that candidates will be charged a

$500.00 deposit at the time of filing their nomination form, and

WHEREAS, the City Clerk was directed, pursuant to Election Code Section

13307(c) to bill the candidate for any additional actnal expense or refund any excess paid

depending on the final actnal cost,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby declares that City of Modesto Council Candidates shall be required to pay a

$500 deposit and City of Modesto Mayoral and Modesto City School Board Candidates

shall be required to pay a $1,000 deposit for all future Regular Municipal Elections

beginning with the November 5,2013 election as a condition of having his or her

candidate statement included in the voter pamphlet;
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NOW, THEREFORE, BE IT FUHIER RESOLVED by the Council of the City of

Modesto that all Candidates are required to pay their account balances in full before

running for future office in the City of Modesto or Modesto City School Board elections.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: z../
~S~U~S~~~~~~~~~------
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-398

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND RAED F. AFANI FOR WATER
SERVICE FOR THE PROPERTY LOCATED AT 4249 N. MCHENRY AVENUE
IN MODESTO, APN: 046-008-011 AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXCUTE THE AGREEMENT

WHEREAS, the property located at 4249 N. McHenry Avenue is not connected to

City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

City's Sphere ofInfluence, and

WHEREAS, this property is inside, contiguous to, or near the former service area

of the Del Este Water company, and

WHEREAS, City staff has completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to this property, and

WHEREAS, it has been determined that a sufficient quantity of potable water is

available for normal usage by the proposed development, and

WHEREAS, the proposed building meets all ofthe Stanislaus Consolidated Fire

District's fire code requirements, and

WHEREAS, the water connection fees will be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, the property owner shall enter into a North McHenry outside service

agreement for water with the City, as required for water service outside of City limits,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an outside service agreement for water service for a property

located at 4249 N. McHenry Avenue (APN 046-008-011).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ______~~~~~--------__---­
SUSru·""A CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-399

RESOLUTION AUTHORIZING THE DIRECTOR OF FINANCE TO HAVE THE
AUTHORITY TO APPROVE UP TO $25,000 OF CASH-ON-HAND CHANGE
FUNDS (AN INCREASE OF $5,000)

WHEREAS, the City has a cash-on-hand account which includes cash drawers for

making change for customers who make cash payments in City departments, for making

change in the City's various parking garages, for use in police investigative services, and

petty cash drawers for reimbursements to employees making small miscellaneous

business expenses, and

WHEREAS, on April 1,2008, the City Council, by motion, approved a request

from staff authorizing the Director of Finance the authority to approve cash-on-hand

accounts up to a cumulative amount of $20,000, and

WHEREAS, currently the total balance in the cash-an-hand account is $19,380

which is $820 below the maximum authorized amount, and

WHEREAS, the amount in the cash-an-hand account has grown due to an

increase in the Police Investigative Services fund and the new Parking Garage 'Pay on

Foot Stations', and

WHEREAS, the City staffwould like to ensure responses in a timely manner for

future requests related to the cash-on-hand account,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Director of Finance to have the authority to approve up to

$25,000 ofcash-an-hand change funds.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2 nd day ofOctober, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

RM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ___-A'r/;f171':::::::::::---:-c--c-:---­
SUS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-400

RESOLUTION AUTHORIZING THE SOLE SOURCE PROCUREMENT FOR
THE PURCHASE AND DELIVERY OF SULFUR DIOXIDE FOR THE PUBLIC
WORKS DEPARTMENT, WASTEWATER DIVISION, TO SIERRA
CHEMICAL, SPARKS, NV, FOR A ONE YEAR AGREEMENT WITH FOUR (4)
ONE-YEAR EXTENSION OPTIONS AT THE SOLE DISCRETION OF THE
CITY, AND AUTHORIZING THE PURCHASING MANAGER, OR HIS
DESIGNEE, TO ISSUE A PURCHASE AGREEMENT FOR AN ESTIMATED
ANNUAL COST OF $90,233

WHEREAS, sulfur dioxide is used at the Water Quality Control Secondary

facility to dechlorinate secondary treated wastewater before it is discharged into the San

Joaquin River. The dechlorination system consists ofone 50,000-pound bulk storage tank

and two (2) 1,900 pound sulfonators, and

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the furnishing of Ferric Chloride, and

WHEREAS, the Purchasing Division issued RFB No. 1112-09 Sulfur Dioxide, to

eight (8) prospective bidders, posted the bid on the City's website and formally

advertised as required by law. No local vendors provide this type of chemical, and

WHEREAS, bids were formally opened in the City Clerk's Office. No companies

chose to respond, and

WHEREAS, City staff researched and discovered that Sulfur Dioxide is

manufactured by one company in the United States, one in Mexico and two (2) in

Canada. Manufacturers sell direct to distributors and customers in full rail cars only.

Public Works Department, Wastewater Division, purchases Sulfur Dioxide by the

truckload, which can only be provided by one distributor for Northern California, Sierra

Chemical located in Sparks, NV, and
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WHEREAS, sufficient funds are budgeted annually in the following appropriation

unit: 4210-54312-52190, and

WHEREAS, the Modesto Municipal Code, MMC 8-3.203, generally requires all

purchases, which meet or exceed $50,000.00 for material, equipment or contractual

services to be formally bid. However, there are exceptions to the rule set forth in the

Modesto Municipal code. One exception, MMC 8-3.204 (b), which states that where the

Purchasing Agency's requirements can be met solely by a single article or process,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the sole source procurement for the furnishing of Sulfur Dioxide

for the Public Works Department, Wastewater Division, to Sierra Chemical, Sparks, NV.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of $90,233.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FO
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-401

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND MODESTO CITY SCHOOLS FOR THE SERVICES OF FOUR
MODESTO POLICE OFFICERS/SCHOOL RESOURCE OFFICERS TO
PROVIDE DIRECT LAW ENFORCEMENT SERVICES AT 12 SCHOOL SITES
IN AN AMOUNT NOT TO EXCEED $448,000; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, Modesto City Schools (MCS) would like to have the services offour

Modesto police officers to provide prevention, intervention, and enforcement services to

students, their families and staffat the following schools: Beyer, Davis, Downey,

Johansen, Modesto, Enochs, Elliott, and Gregori High Schools, and Hanshaw, Mark

Twain, Roosevelt and LaLoma, and

WHEREAS, the Modesto Police Department can provide specially trained,

uniformed police officers to provide campus supervisor training, in-services, and

consultations with site staff and District administrators, and

WHEREAS, the police officers can act as liaisons between the Modesto Police

Department and MCS, and

WHEREAS, the police officers can take any law enforcement action at the district

school sites, ifwarranted, and

WHEREAS, the term of this Agreement is July 1, 2012, to June 30, 2013, and

WHEREAS, the City will be compensated by MCS in an amount not to exceed

$448,000 for the services of four Modesto police officers,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement between the City of Modesto and Modesto City

Schools for the services of four Modesto Police Officers/School Resource Officers to
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provide direct law enforcement services at 12 school sites in an amount not to exceed

$448,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 2nd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Counci1members:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-402

RESOLUTION ACCEPTING THE WORK BY DANS WATER WELL & PUMP
SERVICE, INC., FOR THE "DEL RIO REPLACEMENT TEST WELL"
PROJECT AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A
NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY RECORDER
UPON RECEIPT OF APPROVED WARRANTY BOND, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $123,085

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the DelRio Replacement Test Well project has been completed by Dan's Water Well &

Pump Service, Inc., in accordance with the contract agreement dated January 24, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Del Rio Replacement Test Well project is hereby aceepted as complete from said

contractor Dan's Water Well & Pump Service, Inc., that the City Clerk is authorized to

file a Notice ofCompletion with the Stanislaus County Recorder upon receipt of approved

Warranty Bond, and that payment of amounts totaling $123,085 is authorized as provided

in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-403

RESOLUTION APPROVING AN AGREEMENT WITH GEORGE OSNER,
AICP, FOR ON-CALL ENVIRONMENTAL PLANNING SUPPORT SERVICES
FOR VARIOUS CITY PROJECTS FOR ONE YEAR, WITH TWO ONE-YEAR
EXTENSION OPTIONS, AT THE SOLE DISCRETION OF THE CITY, IN AN
AMOUNT NOT TO EXCEED $25,000 PER YEAR, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT,
AND UP TO TWO ONE-YEAR EXTENSION OPTIONS

WHEREAS, the Utility Planning & Projects Department (UP&P) will require

environmental planning support services, which may be beyond the ability ofdepartment

staffto accomplish in a timely manner, and

WHEREAS, City staff members from the Community & Economic Development

Dept. (C&ED) are typically able to perform these services; however, it is beneficial to

also have an on-call consultant available for instances of scheduling conflicts with

C&ED's workload, or when specific expertise is needed, and

WHEREAS, retaining an on-call consultant will then allow the department to

have quick access to specific environmental planning support services, when needed, and

WHEREAS, George Osner, AICP, a former planner for the City of Modesto, has

demonstrated the ability to provide quality service in a timely manner on past and current

projects, and

WHEREAS, Mr. Osner has proven experience in coordinating with City and

agency staff to complete environmental planning services, as well as advising City staff

on environmental regulations, and

WHEREAS, Mr. Osner is familiar with the City's existing infrastructure, policies,

and personnel, and has an in-depth knowledge of California Environmental Quality Act

(CEQA) requirements, and
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WHEREAS, given Mr. Osner's experience and prior satisfactory performance,

Mr. Osner is deemed the most qualified to provide the requested on-call services, and

WHEREAS, there are no known local consultants with Mr. Osner's combined

knowledge of CEQA, and City infrastructure, staff, and policies, and

WHEREAS, staff therefore recommends approval of an Agreement for On-call

Environmental Planning Support Services with consultant, George Osner, AICP, and

WHEREAS, C&ED was contacted regarding the use of an on-call environmental

consultant, and

WHEREAS, if C&ED staff is available to accomplish this work, then individual

projects could be performed by them instead of using the on-call consultant, and

WHEREAS, it is intended to utilize the on-call consultant primarily in an

advisory or peer-review capacity, and

WHEREAS, extensive processing or preparation of lengthy documents would be

performed by C&ED staff, or may require procurement of a separate consultant, and

WHEREAS, the Utility Planning and Projects Department will coordinate

environmental items with C&ED staff throughout the life of the agreement, and

WHEREAS, Mr. Osner will submit a written scope of services outlining the

specific work, schedule, and cost estimate associated with each task order, and

WHEREAS, Mr. Osner will perform no service until Capital Improvement

Services management has approved the proposed specific task order and a written Notice

to Proceed is prepared and sent to Mr. Osner prior to commencement of services, and

WHEREAS, Mr. Osner will be paid on an hourly basis for actual hours required

to perform specific task orders at a set rate,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with George Osner, AICP, for On-call

Environmental Planning Support Services for various City projects for one year, with two

one-year extension options, at the sole discretion of the City, in an amount not to exceed

$25,000 per year. Total cost for three years is not to exceed $75,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said Agreement with Mr. Osner, and up to two one-year extension

options.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of October, 2012, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

10/02/20121UP&PIRChristensenlItem 11

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-404

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): AMENDING SECTION 9-3-9 OF THE
ZONING MAP OF THE CITY OF MODESTO TO REZONE FROM MEDIUM
DENSITY RESIDENTIAL ZONE, R-2, TO PROFESSIONAL OFFICE ZONE, P­
O, PROPERTY LOCATED AT THE WEST SIDE OF COFFEE ROAD,
OPPOSITE THORSEN AVENUE (MR. LYN BRIGHT)

WHEREAS, on October 14,2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, Mr. Lyn Bright has proposed an amendment to Section 9-3-9 of the

Zoning Map to rezone from Medium Density Residential Zone, R-2, to Professional

Office Zone, P-O, property located on the west side ofCoffee Road, opposite of Thorsen

Avenue, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Stndy EAlC&ED 2012-20 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master EIR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA gnidelines beginning on September 12,

2012, the City caused to be published a 20-day notice of the City's intent to make a

finding that the subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on October 2, 2012, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

rezoning from Medium Density Residential Zone, R-2, to Professional Office Zone, P-O,

a copy of which is attached hereto as Exhibit "A", and incorporated herein by reference,

and based on substantial evidence in the Initial Study makes the following findings:

I. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master ElR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
Master ElR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 ofthe Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

10i02i20121C&EDIKMartinlltem 13

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill
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City of Modesto
Master fIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report (,Master EIR" or "MEIR"). This Initial Study Environmental Checklist
('Initial Study") is used in determining whether the Coffee Road Rezone to P-O is "within the scope"
of the project analyzed in the Modesto Urban Area General Plan Master EIR (SCH# 2007072023)
(Public Resources Code section 21157.1). When the Initial Study supports this conclusion, the City
will issue a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Coffee Road Rezone to P-O

B. Address or Location: West side of Coffee Road, opposite of Thorsen Avenue (APN 013-070-
067)

C. Applicant: Mr. Lyn Bright

D. City Contact Person: Katharine Martin, Associate Planner

Project Manager: Katharine Martin
Department: Community and Economic Development Department, Planning Division
Phone Number: 209-577-5267
E-mail address:kamartin@modestogov.com

E. Current General Plan Designation(s): Mixed Use (MU)

F. Current Zoning Classification(s): Medium Density Residential (R-2)

G. Surrounding Land Uses:
North: Low Density Residential (R-1); Preschool and Elementary School Uses
South: Medium-Density Residential (R-2); Duplex and Triplex Residential Uses
East: Single-Family Residential Uses (County of Stanislaus Unincorporated Area)
West: Low Density Residential CR-!); Single-Family Residential Uses
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H. Project Description, including the project type listed in Section r1.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

The applicant proposes to rezone the vacant, undeveloped 1.35-acre Medium Density Residential (R-
2) parcel to Professional-Office (P-O) Zone. The applicant's representative has indicated that the
owner intends to development the site with a medical office building in the future. A conceptual site
plan was provided to illustrate how the site could be developed with a one or two story building. A
future staff level approval (Development Plan Review) for any new development will be required if the
rezoned is approved.

1. Other Public Agencies Whose Approval is Required: None

III. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1. l Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The subsequent project will have no additional significant effect on the environment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was
not identified in the Master EIR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master ErR.

D. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master ErR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less-than-Significant level.

3.__ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:'
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A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

Original signed copy on file with CEDD

Project Manager
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible I2J 0agency identified in the Master EIR.

(2) City poliCies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to I2J 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same I2J 0
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from I2J 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
I2J 0established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
I2J 0contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master ErR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES NO

(1) Certification of the General Plan Master EIR occurred less than five· years prior to the I2J 0filing of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following I2J 0
findings:

(a) No substantial changes have occurred with respect to the circumstances under which I2J 0the Master EIR was certified.

(b) No new information, which was not known and could not have been known at the time I2J 0the Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require Site-speCific mitigation, and avoidance or other I2J 0mitigation of impacts as a prerequisite to future development.
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section IILl, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analYSis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for deSignated roads and highways.

Effect: Increased demand for capaCity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the MEIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
Significant level.
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C. Project-Specific Effects

Section V-1.B of the Master ErR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master ErR for the site by 100
trips or more and City Engineering and
Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master EIR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county
congestion management agency for designated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan,
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards
established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
than required by the Municipal Code or as
determined by staff.

6) The proposed project would conflict with adopted
policies, plans, or programs that support alternative
transportation, including, but not limited to the
Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
soon.
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7) The proposed project would result in an increase
in automobile vehicle miles traveled on a per capita D D D k8J
basis, in excess of that considered in the Urban
Area General Plan MEIR.

Discussion:

(1-3) The proposed project is consistent with the General Designation and the traffic volumes
assumed in the MIER. The project will not result in an increase 100 additional trips than what
was assumed in the MIER or a significant degradation in the Level of Service and therefore no
new mitigation measures are necessary.

(2) The project will not substantially increase hazards due to a design feature (e.g., sharp curves
or dangerous intersections) or incompatible uses (e.g. farm equipment). The City Engineering
and Traffic Department has evaluated the project and has determined that the existing design
layout of the project is in accordance to City standards.

(4) Police and Fire Staff have reviewed this proposal and have indicated that there is no
emergency access problem.

(5) No development is proposed with this rezoning; however, future development will be required
to provide for parking as required by the City's Zoning Code.

(6) • The proposed project has been reviewed by Traffic, Planning and Transit staff and would not
conflict with any adopted plans for altemative transportation.

(7) The project would not cause an increase in vehicle miles traveled beyond what is assumed in
the General Plan MEIR.

2. DEGRADATION Of AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (RaG) and oxides of nitrogen (NOxl (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM 1O) and 2.5 microns or less in diameter (PM2.5) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).
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Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO", PM lO, and PM2 .5.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The application is a proposal to rezone a portion of the subject property from the R-2 Zone to the P-O
Zone. The appropriate mitigation to be applied to any future development of the site includes: AQ-40
and AQ-42 through AQ-56 from the Master EIR. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

2. DEGRADATION OF AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, RaG, NO",
PMlO, and PM2.5 by the San Joaquin Valley Air
Pollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.

2) The proposed project does not incorporate the
best management practices established by the
SJVAPCD for CO, RaG, NO", PMlO, and PM2.5.

3) The proposed project does not comply with the
air quality policies in the Modesto Urban Area
General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of
those expected to occur as a result of
implementation of the Urban Area General Plan.
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5) The proposed project would create objectionable D D D k2J
odors affecting a sUbstantial number of people.

Discussion:

(1) The proposed project to rezone from R-2 Medium Density Residential to P-O Professional
Office is consistent with the Urban Area General Plan and the site's General Plan Land Use
designation of MU "Mixed Use", which assumed traffic volumes and emissions consistent with
the type and intensity of professional office uses that would be permitted by this rezoning.

(2) Any future development at the site will be required to adhere to applicable City Zoning
Ordinances, Standards, and applicable best management practices during the construction
process.

(3) The proposed project to rezone from R-2 Medium Density Residential to p-o Professional
Office is consistent with the Urban Area General Plan and the site's General Plan Land Use
designation of MU "Mixed Use". The Mixed Use land use designation allows for uses as
permitted within the p-o Zone.

(4-5) Any future development at the site will be required to adhere to applicable City Zoning
Ordinances, Standards, and applicable best management practices during the construction
process.

3. GENERATION Of NOISE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual Significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.
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Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-1S of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The application is a proposal to rezone the subject property from R-2 Medium Density Residential to
the P-O Professional Office Zone. No development is proposed with the application. The appropriate
mitigation to be applied to any future development of the site indudes: N-l, N-2 and N-7 from the
Master EIR. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
Significant, project -specific effect not analyzed in the Master ErR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

3. GENERATION Of NOISE

1) The proposed project will exceed the standards
for noise level and hours of operation established by
the Modesto noise ordinance.

2) The proposed project will not comply with the
noise policies of, or otherwise be inconsistent with,
the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
ambient noise levels in the project vicinity above
those disclosed in the Master ErR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise
levels in the project vicinity above levels disclosed in
the Master ErR implementation of the Urban Area
General Plan.

RZN-12-001: Finding of Conformance
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Discussion:

(1) The application is a proposal to rezone the subject property from R-2 Medium Density
Residential to the P-O Professional Office Zone to facilitate future development of the site. No
development is proposed with the application. Any future development would be required to
adhere to the City's noise ordinance.

(2-4) The proposed project to rezone the subject property from R-2 Medium Density Residential to
the P-O Professional Office Zone is consistent with the Urban Area General Plan and the site's
General Plan Land Use designation of MU "Mixed Use". No development is proposed with the
application; however, any increase in ambient noise levels would be construction-related and
temporary. Any future development would be required to adhere to the City's noise
ordinance.

4. EFFECTS ON AGRICULTURAL LANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

No new or additional mitigation measures or alternatives are required.
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c. Project-Specific Effects

Section V-4.B of the Master ErR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4. EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
0 0 0 [2<JUrban Area General Plan's policies relating to

agricultural land.

2) The proposed project will either directly or
indirectly result in the development of land outside 0 0 0 [2<J
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will conflict with existing
0 0 0 [2<Jzoning for agricultural use, or there is an existing

Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not anticipated in the

0 0 0 [2<JMaster ErR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

Discussion:

(1) The proposed project to rezone from R-2 Medium Density Residential to the p-o Professional
Office Zone is consistent with the Urban Area General Plan and the site's General Plan Land
Use designation of MU "Mixed Use". The site is surrounded by urban uses and would not
result in development of land outside of the City's General Plan boundary.

(2-4) The project site is not zoned for agricultural use. There is no existing Williamson Act contract
on the property. The site is surrounded by urban uses and would not cause the conversion of
additional farmland to a non-agricultural use.
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5. INCREASED DEMAND fOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master ErR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River baSin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and!or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The application is a proposal to rezone the subject property from R-2 Medium Density Residential to
the p-o Professional Office Zone. No development is proposed with the application; however, the
appropriate mitigation to be applied to any future development of the site includes: WS-ll and WS-
13 from the Master ErR. No new or additional mitigation measures or alternatives are required to
reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-S.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

5. INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water 0 0 0 l:8J
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site anticipated in the 0 0 0 l:8J
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project

Ifrom existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the 0 0 0 l:8J
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:

(1-3) The proposed project to rezone from R-2 Medium Density Residential Zone to the p-o
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan land Use designation of MU "Mixed Use", which assumed water demand to be consistent
with the type and intensity of development that would be permitted by this rezoning. The
Mixed Use land use designation allows for uses as permitted within the p-o Zone. Any future
development will be required to adhere to applicable City of Modesto Zoning Ordinances and
Standards.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.
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Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The application is a proposal to rezone the subject property from R-2 Medium Density Residential to
the P-O Professional Office Zone. No development is proposed with the application; however, the
appropriate mitigation to be applied to any future development of the site includes: SS-4 from the
Master ErR. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-signiflcant level.

c. Project-Specific Effects

Section V-6.S of the Master ErR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with
wastewater policies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
greater than those anticipated in the Urban Area
General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that
it has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments.
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Discussion:

(1-3) The proposed project to rezone from R-2 Medium Density Residential Zone to the p-o
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use", which assumed wastewater generation to be
consistent with the type and intensity of development that would be permitted by this
rezoning. The Mixed Use land use designation allows for uses as permitted within the p-o
Zone. Any future development will be required to adhere to applicable City of Modesto Zoning
Ordinances and Standards.

7. lOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7. lOSS OF SENSITIVE WILDLIfE AND PLANT
HABITAT

1) The project is inconsistent with the policies
0 0 0 [8:Jpertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the U.s. Fish and Wildlife Service
determines that the project would have a Significant 0 0 0 [8:J
effect on a candidate, senSitive, or special status
species in excess of the impact disclosed in the
Master EIR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act 0 0 0 [8:J
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native reSident
or migratory fish or wildlife species or with 0 0 0 [8:J
established native resident or migratory Wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local poliCies or ordinances
0 0 0 [8:Jprotecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

0 0 0 [8:Jnatural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) The proposed project to rezone from R-2 Medium Density Residential Zone to the P-O
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use designation allows for
uses as permitted within the P-O Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(2-4) The project site is located within the Baseline Developed Area of the City and is therefore
completely surrounded by developed urban area. It is not a biologically sensitive site as
defined by Figure V-7-1 of the MEIR. The california Department of Fish and Game and the
u.s. Rsh and Wildlife Service were consulted in the production of the MEIR.
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(5-6) The proposal to rezone the property is not in conflict with any local policies or ordinances
protecting biological resources, nor is in conflict with any adopted habitat conservation plan.

8. DISTURBANCE OF ARCHAEOlOGICAl/HISTORICAl SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-S-16 through V-S-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

There are no mitigation measures applicable to this project.

c. Project-Specific Effects

Section V-S.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
-

8. DISTURBANCE OF ARCHAEOLOGICAL!
HISTORICAL SITES

1) The proposed project is inconsistent with the
D D D ~archaeological/historical resource policies in the

Urban Area General Plan,

2) The proposed project would demolish a building
D D D ~eligible for listing as a historic resource or remove a

landmark from the Modesto inventory,

3) The proposed project would modify or demolish D D D ~a structure more than 50 years in age.

4) The project would adversely affect a cultural
D D D ~resource that is either listed or eligible for listing in

the California Register of Historical Resources,

5) Conflict with local policies or ordinances
D D D ~protecting biological resources, such as a tree

preservation policy or ordinance,

Discussion:

(1) The proposed project to rezone from R-2 Medium Density Residential Zone to the p-o
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use deSignation allows for
uses as permitted within the P-O Zone, Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(2A) The area of the proposed rezone is vacant The site is not eligible for listing as a historic
resource, nor is categorized as an existing historic landmark,

(5) The area of the proposed rezone is vacant The site is not eligible for listing as a historic
resource, nor is categorized as an existing historic landmark,

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR,
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Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a pOint allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

The application is a proposal to rezone the subject property from R-2 Medium Density Residential to
the P-O Professional Office Zone. No development is proposed with the application; however, the
appropriate mitigation to be applied to any future development of the site includes: SD-7 and SD-9
from the Master ErR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analYSis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

9. INCREASED DEMAND FOR STORM
DRAINAGE

1) The proposed project is inconsistent with the
storm drainage polides in the Urban Area General
Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite,
as compared to impacts antiCipated to result from
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the 0 0 0 ~
site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:

(1-3) The proposed project to rezone from R-2 Medium Density Residential Zone to the P-O
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use", which assumed stormwater runoff to be
consistent with the type and intensity of development that would be permitted by this
rezoning. The Mixed Use land use deSignation allows for uses as permitted within the P-O
Zone. Any future development will be required to adhere to applicable City of Modesto Zoning
Ordinances and Standards.

10. FLOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-l0-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The application is a proposal to rezone the subject property from R-2 Medium Density Residential to
the P-O Professional Office Zone. No development is proposed with the application; however, the
appropriate mitigation to be applied to any future development of the site includes: FWQ-13 from the
Master EIR. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-lO.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not previously analyzed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

10. FLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
flooding and water quality policies in the Urban
Area General Plan.

2) The proposed project does not comply with the
regulatory requirements of the federal Clean water
Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
within a lOO-year flood hazard zone than assumed
in the Urban Area General Plan.

4) The proposed project would place structure
within a lOO-year flood hazard area so that they
would impede or redirect floodwater or would
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
Modesto's Guidance Manual for New Development
5torm Water Quality Control Measures.

6) The proposed project would violate water quality
standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capadty of existing
or planned storm water drainage systems or provide
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.
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Discussion:

(1-2) The proposed project to rezone from R-2 Medium Density Residential Zone to the p-o
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use designation allows for
uses as permitted within the P-O Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(3-4) The proposed project is to rezone from R-2 Medium Density Residential Zone to the p-o
Professional Office Zone. The site is outside of the lOO-year flood zone as defined by the
FEMA 2008 Flood Insurance Rate Maps (FIRM).

(5-8) Any future development will be required to adhere to applicable City of Modesto Zoning
Ordinances and Standards.

11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-1l-9 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

There are no mitigation measures applicable to the project.

c. Project-Specific Effects

Section V-11.B of the MErR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
0 0 0 L2'Jparks and open space policies in the Urban Area

General Plan.

2) The proposed project would eliminate parks or 0 0 0 L2'J
open space.

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

0 0 0 L2'Jwould occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1-3) The proposed project to rezone from R-2 Medium Density Residential Zone to the P-O
Professional Office Zone is mnsistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use designation allows for
uses as permitted within the p-o Zone. Any future development will be required to adhere to
applicable Oty of Modesto Zoning Ordinances and Standards.

(2-3) The proposed rezone would not eliminate any parks or open spaces. The site is a vacant lot
that if approved for development of Professional Office uses would not cause an increase in
the use of existing parks or recreational areas.

12. INCREASED DEMAND fOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.
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Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these polcies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

There are no mitigation measures applicable to the project.

c. Project-Specific Effects

Section V-12.B of the Master ErR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
0 0 0 [8Jpolicies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with SB
SO/Proposition 1A funding provisions, or succeeding 0 0 0 [8J
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1-2) The proposed project to rezone from R-2 Medium Density Residential Zone to the P-O
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use designation allows for
uses as permitted within the P-O Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.
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13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

There are no mitigation measures applicable to the project.

c. Project-Specific Effects

Section V-13.B of the Master ErR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

13. INCREASED DEMAND FOR POLICE
SERVICES

1) The proposed project is inconsistent with policies
relating to police services in the Urban Area General
Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan
or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.
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Discussion;

(1) The proposed project to rezone from R-2 Medium Density Residential Zone to the P-O
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use designation allows for
uses as permitted within the P-O Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(2) The proposed rezone was referred to the City Police Department, who indicated no concerns
with the project.

14. INCREASED DEMAND fOR fIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies;

Direct Impacts

Effect; No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect; No residual Significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master ErR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion;

There are no mitigation measures applicable to the project.

c. Project-Specific Effects

Section V-14.B of the Master ErR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria; Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless;
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

14. INCREASED DEMAND FOR FIRE
SERVICES

1) The proposed project is inconsistent with the fire 0 0 0 0
service policies in the Urban Area General Plan.

-

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

0 0 0 0or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of 0 0 0 0fire protection services in adjoining fire protection
districts.

Discussion:

(1) The proposed project to rezone from R-2 Medium Density Residential Zone to the p-o
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use deSignation of MU "Mixed Use". The Mixed Use land use designation allows for
uses as permitted within the P-o Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards, including fire safety standards.

(2-3) The proposed rezone was referred to the Modesto Regional Fire Authority, who indicated no
concerns regarding need for increased services or effects upon response times.

15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master EIR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-1S-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.
Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. GENERATION OF SOUD WASTE

1) The project is inconsistent with the solid waste D D D [gJ
polides in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capadty, as expected, causing all new D D D [gJ
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:

(1-2) The proposed project to rezone from R-2 Medium Density Residential Zone to the P-O
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use designation allows for
uses as permitted within the P-O Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.
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16. GENERATION Of HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous
materials policies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous
materials, substances, or waste within one-quarter
mile of an existing or proposed school.
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less TItan
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project would be located on a site
which is included on a list of hazardous materials

D D D [gJsites compiled pursuant to Government Code
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.

4) The proposed project would be constructed on a
D D D [gJcontaminated site not known to the State of

California as of March 2008.

Discussion:

(1) The proposed project to rezone from R-2 Medium Density Residential Zone to the p-o
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use designation allows for
uses as permitted within the p-o Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(2) The area proposed for rezoning is vacant and is overall is surrounded by urban residential
uses. The Merryhill Country Preschool, Aspire University Charter School, and Sylvan
Elementary School exists within one-quarter mile of the project site. However, the proposed
rezone would allow for Professional Office uses only. Any future development will be required
to adhere to applicable City of Modesto Zoning Ordinances and Standards.

(3) The project is not located on a site which is included on a list of hazardous materials sites
compiled pursuant to Government Code Section 65962.5.

(4) The project site is not known to contain any contaminants.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual Significant direct impacts were disclosed in the Master ErR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-17.B of the Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project is inconsistent with policies relating
0 0 0 0to geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal 0 0 0 0
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) The proposed project to rezone from R-2 Medium Density Residential Zone to the P-O
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use designation allows for
uses as permitted within the P-O Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.
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(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project.

18. ENERGY

a. Significant Effects Identified in the Master ErR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-18-
2 through V-18-8 in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with policies 0 0 0 ~
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

0 0 0 ~maintenance, or removal that is more wasteful,
inefficient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1-2) The proposed project to rezone from R-2 Medium Density Residential Zone to the P-O
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use designation allows for
uses as permitted within the P-O Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:
Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to this project.
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c. Project-Specific Effects

Section V-1S.B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconSistent with policies
0 0 0 ~relating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
0 0 0 ~riverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.

3) The proposed project would degrade views of
riverside areas from public roadways and nearby 0 0 0 ~
properties to a greater degree than assumed in the
Urban Area General Plan.

Discussion:

(1) The proposed project to rezone from R-2 Medium Density Residential Zone to the p-o
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use deSignation allows for
uses as permitted within the P-O Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(2-3) The project site is not in the vicinity of parks or riverside areas. No views into parks or
riverside areas would be blocked or degraded from roadways or properties adjacent to the
site.

20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master ErR.
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Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
use and planning polides in the Urban Area General
Plan.

2) The proposed project contains elements that
would physically divide an established community in
a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the
purpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
habitat conservation plan or natural community
conservation plan.
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Discussion:

(1) The proposed project to rezone from R-2 Medium Density Residential Zone to the p-o
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use designation allows for
uses as permitted within the P-O Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

(2) The site proposed for rezoning is vacant and is surrounded by urban uses. The project would
not divide an established community.

(3) The proposed rezoning does not represent a conflict with any land use plan, policy or
regulation established for the purpose of avoiding or mitigating an environmental impact by an
agency that has jurisdiction over the proposed project.

(4) The proposed rezoning is not subject to any habitat conservation plan or natural community
conservation plan.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-2l-7 through V-2l-l0 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

21. CLIMATE CHANGE

1) The proposed project is inconsistent with policies
D D D ~relating to climate change in the Urban Area

General Plan.

2) The proposed project would result in average
D D D ~automobile trip lengths or CO2 emissions higher

than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative D D D ~
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1-3) The proposed project to rezone from R-2 Medium Density Residential Zone to the P-O
Professional Office Zone is consistent with the Urban Area General Plan and the site's General
Plan Land Use designation of MU "Mixed Use". The Mixed Use land use designation allows for
uses as permitted within the p-o Zone. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.
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V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:

None

Degradation of Air Quality:

None

Generation of Noise:

None

Effects on Agricultural lands:

None

Increased Demand for long-Term Water Supplies:

None
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Increased Demand for Sanitary Sewer Services:

None

loss of Sensitive Wildlife and Plant Habitat:

None

Disturbance of Archaeological/Historic Sites:

None

Increased Demand for Storm Drainage:

None

flooding and Water Quality:

None

Increased Demand for Parks and Qpen Space:

None

Increased Demand for Schools:

None

Increased Demand for Police Services:

None

Increased Demand for fire Services:

None

Generation of Solid Waste:

None

Generation of Hazardous Materials:

None

Geology, Soils, and Mineral Resources:

None
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Energy:

None

Effects on Visual Resources:

None

land Use and Planning:

None

Climate Change:

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-405

A RESOLUTION ACCEPTING THE STATE SUPPLEMENTAL LAW
ENFORCEMENT GRANT, IN THE AMOUNT OF AT LEAST $100,000, FROM
THE STATE SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND FOR
POLICE OVERTIME; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE NECESSARY PROGRAM DOCUMENTS

WHEREAS, in 1996, the State Legislature passed, and the Governor signed,

Assembly Bill 3229, the Supplemental Law Enforcement Services Act, and

WHEREAS, the purpose of the law is to provide additional resources for local

law enforcement, and

WHEREAS, Supplemental Law Enforcement Services Fund (SLESF) monies

cannot be transferred to, or intermingled with, the monies in any other fund except that

monies may be transferred from the SLESF to the City's General Fund to the extent

necessary to facilitate the appropriation and expenditure of funds, and

WHEREAS, SLESF monies cannot be used to supplant existing budgeted funds,

and

WHEREAS, a SLESF has been established in each county, and

WHEREAS, the funding for each county and city is based upon proportionate

population, and

WHEREAS, the allocation to the City of Modesto, for Fiscal Year (FY)

2012/2013, ofat least $100,000, to be made in four installments of $25,000 each, and

WHEREAS, the City Council is required to hold a public hearing to consider and

approve the SLESF Expenditure Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that after holding a public hearing, it hereby accepts the Chief of Police's Expenditure
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Plan for the FY 2012/2013 State Supplemental Law Enforcement Services Fnnd,

allocation of at least $100,000 for police overtime, training, technology, and equipment.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary program documents.

The foregoing resolution was introduced at a regular meeting of the Conncil of

the City of Modesto held on the 2nd day of October, 2012, by Conncilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Conncilmembers:

Conncilmembers:

Conncilmembers:

Burnside, Cogdill, Geer, Gnnderson, Lopez,
Muratore, Mayor Marsh

None

None

~'~ATTEST:~~~~~~~~
STEP NIE LOPEZ, CIty C erk

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN I-\LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-406

RESOLUTION AMENDING THE FISCAL YEAR 2012/2013 MULTI-YEAR
OPERATING BUDGET TO APPROPRIATE REVENUES AND EXPENDITURES
OF AT LEAST $100,000 FOR THE CITY OF MODESTO'S ALLOCATION
FROM THE STATE SUPPLEMENTAL LAW ENFORCEMENT SERVICES
FUND; AND AUTHORIZING THE DIRECTOR OF FINANCE, OR HER
DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, in 1996, the State Legislature passed, and the Governor signed,

Assembly Bill 3229, the Supplemental Law Enforcement Services Act, and

WHEREAS, the purpose of the law is to provide additional resources for local

law enforcement, and

WHEREAS, Supplemental Law Enforcement Services Fund (SLESF) monies

cannot be transferred to, or intermingled with, monies in any other fund except that

monies may be transferred from the SLESF to the City's General Fund to the extent

necessary to facilitate the appropriation and expenditure of funds, and

WHEREAS, SLESF monies cannot be used to supplant existing budgeted funds,

and

WHEREAS, a SLESF has been established in each county, and

WHEREAS, the funding for each county and city is based upon proportionate

population, and

WHEREAS, the allocation to the City of Modesto for Fiscal Year (FY)

2012/2013 of at least $100,000, to be made in four installments of$25,000 each, and

WHEREAS, the City Council is required to hold a public hearing to consider and

approve the SLESF Expenditure Plan, and
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WHEREAS, the adopted FY 2012/2013 Police SLESF allocation in the amount of

at least $100,000 will be applied to account number 1340-19999-100724-42140,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY 2012/2013 Multi-Year Operating Budget to

appropriate revenues and expenditures ofat least $100,000 for the City of Modesto's

allocation from the State Supplemental Law Enforcement Services Fund for police

overtime, training, technology, and equipment. as shown in Exhibit A attached hereto.

BE IT FURTHER RESOLVED that the Director of Financc, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: =~/J::J~~c:c-=::-=----:-­
CALA WOOD, City Attorney
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Exhibit A

The SLESF allocation for Fiscal Year 2012/2013 will be applied to:

Revenue
To:

1340-19999-100724-42140

Expense
To:

1340-19999-100724-51200
1340-19999-100724-52300
1340-19999-100724-52301
1340-19999-100724-53025

Increase/(Decrease)

$100,000

$ 20,000
$ 6,000
$ 65,000
$ 9,000

$100,000

Description

Intergov. - State - SLESF
Revenue

Overtime
Tools & Field Supplies < $5K
Computer Equip. < $5K
Training



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-407

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 ANNUAL
OPERATING BUDGET

WHEREAS, a financial analysis has been completed and it has been detennined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Year 2012-2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2012-2013 annual operating budget as

shown in Exhibit A, which is attached hereto and incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 9th day of October, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS JQ FORM:

If! Y Jj?i

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

No~ ~ U
ATTEST: ~ j CJ IJSTEP~, City Clef:)

{(;dJrXy,! I
By- 'c

. SUSAN#ALCALA WOOD, City Attorney
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EXHIBIT A

COMMUNITY AND ECONOMIC DEVELOPMENT

City Council, October 9, 2012
Monthly Budget Adjustment Report

An adjustment is necessary to approve establishing a new Capital Improvement Project #
100721 (Expand ATMS-Briggsmore); and approve a $70,000 budget funded 100% by CMAQ
funding.

An adjustment is necessary to approve establishing a new Capital Improvement Project
#100719 (New Traffic Signals 2013 - Village One #2 CFO); and approve a $30,000 budget in
CMAQ and City Match funding.

An adjustment is necessary to approve establishing a new Capital Improvement Project
#100720 (New Traffic Signals 2013 - Gas Tax); and approve a $60,000 budget in CMAQ and
City Match funding.

An adjustment is necessary to approve establishing a new Capital Improvement Project #
100707 (2014 Pavement Rehabilitation); and approve a $275,000 budget funded 100% by
CMAQ funding.

An adjustment is necessary to approve establishing a new Capital Improvement Project #
100708 (2015 Pavement Rehabilitation); and approve a $275,000 budget funded 100% by
CMAQ funding.

PARKS, RECREATION AND NEIGHBORHOODS
A budget adjustment is necessary to establish the budget in the amount of $309,773 for the RLF
Housing Loan Program (1150) that was inadvertently omitted from the Multi-Year adopted
budget.

An adjustment is necessary to establish a transfer in the amount of $72,142 from COBG NSP
Entitlement (Fund 1131) to Capital Grants - Parks CIP Projects (Fund 3150) and appropriate
funds to Capital Improvement Project #1 00698-Airport Neighborhood Community Center for the
rehabilitation of the community center.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-408

RESOLUTION AUTHORIZING FOUR (4) DESIGNATED CITY OF MODESTO
STAFF TO SERVE AS GENERAL SERVICES ADMINISTRATION SURPLUS
PROPERTYSCREENERS

WHEREAS, the Federal Property and Administrative Services Act of 1949, as

amended, provides for the transfer of federal surplus personal property to the State

Agency for Surplus Property (SASP) within each state, and

WHEREAS, the Department of Geueral Services (DGS) is the State of

California's SASP, and

WHEREAS, surplus General Services Agency (GSA) personal property is made

available to the City of Modesto at a reduced cost through the donation program

administered by the State of California DGS, and

WHEREAS, federal surplus personal property can be used by all City

departments and includes all types and categories ofproperty including but not limited to

the following: airplanes, boats, communication equipment, furniture, tools, and motor

vehicles, and

WHEREAS, Council approval is required by the State of California DGS, Office

of Procurement-Surplus Property, to authorize designated City of Modesto personnel to

review/screen and obtain surplus Federal personal property that is available through the

GSA Federal Surplus Personal Property Program, and

WHEREAS, the City's approval to participate in the program has expired and

needs to be renewed, and

WHEREAS, a requirement of that renewal process is to authorize no more than

five (5) designated City of Modesto staff to serve as "screeners", and
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WHEREAS, the four (4) City staff designated as screeners are: Mark L Averell,

Cindy Medley, Steve Fischio, and Jolene Gonzales,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes Mark L Averell, Cindy Medley, Steve Fischio and Jolene

Gonzales to serve as General Services Administration Surplus Property Screeners.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of October, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

, I !-'r;fI
• I' , \

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

APPROVED~FfRM:

By·~. t&/;,

SUSAYJ ALCALA WOOD, City Attorney

10/09/2012IFinanccIMAverelllItem 5 2 2012-408



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-409

RESOLUTION AUTHORIZING THE AWARD OF CONTRACT FOR THE
PURCHASE AND DELIVERY OF LIQUID POLYMERIC FLOCCULANTS FOR
THE PUBLIC WORKS DEPARTMENT, WASTEWATER DIVISION, TO
POLYDYNE, INC., RICEBORO, GA, FOR A ONE YEAR AGREEMENT WITH
FOUR (4) ONE-YEAR EXTENSION OPTIONS AT THE SOLE DISCRETION OF
THE CITY, AND AUTHORIZING THE PURCHASING MANAGER, OR HIS
DESIGNEE, TO ISSUE A PURCHASE AGREEMENT FOR AN ESTIMATED
ANNUAL COST OF $31,740

WHEREAS, liquid polymeric flocculants are used at the Water Quality Control

Secondary facility to enhance algae removal from the secondary treated wastewater

before it is discharged into the San Joaquin River. The liquid polymeric flocculants are

used in the Dissolved Air Flotation (DAF) system, and

WHEREAS, under the requirements of the City's National Pollutant Discharge

Elimination System (NPDES) permit, the City is required to properly remove algae from

the water that is discharged into the San Joaquin River. The permit is designed to protect

the river habitat and surrounding environment. Liquid polymeric flocculants are essential

to meet this requirement in the City's NPDES Permit. Failure to perform algae removal

can result in fines, and

WHEREAS, there are no local vendors for this type of chemical. On April 16,

2012, the Bay Area Chemical Consortium (BACC), a group of public agencies, went

through a competitive bid process for the purchase and delivery of liquid polymeric

flocculants. The most responsive and responsible bidder that met the bid specifications

was Polydyne, Inc., Riceboro, GA. The BACC Bid No. 08-2012 for liquid polymeric

flocculants was awarded to Polydyne, Inc. The same bid pricing has been extended to the

City of Modesto, and
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WHEREAS, taking advantage of this process and awarding a contract by

"piggybacking" on the terms of the BACC competitive bid process is an efficient and

effective way to purchase the liquid polymeric flocculent, and saves the time and expense

for the City to formally solicit RFB's , and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2013-14, in the

following appropriation unit: 4210-54312-52190, and

WHEREAS, Modesto Municipal Code (MMC) Section 8-3.203 generally requires

all purchases, which meet or exceed $50,000.00 for material, equipment, or contractual

services to be formally bid. However, there are exceptions to the rule set forth in the

Modesto Municipal Code. One exception, MMC Section 8-3.204(d), is available where

the Purchasing Manager, in his or her discretion, determines that a process other than the

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase

due to the cost savings of staff time and the limited number of competitors. There are no

local vendors who can supply this type ofchemical, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the authorizing the award ofcontract for the purchase and

delivery ofliquid polymeric flocculants for the Public Works Department, Water Quality

Control Division, to Polydyne Inc., Riceboro, CA, for a one year agreement with four (4)

one-year extension options at the sole discretion of the City.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of$31,740.

lO/09/2012/FinanceJPWIMTorreslTtem 6 2 2012-409



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

,."./;,.;>."jBy: Irf/r)!;!/ ji

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

SUSANA/j'tCALA WOOD, City Attorney
!/
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-410

A RESOLUTION AMENDING THE POSITION ALLOCATION IN THE
MODESTO REGIONAL FIRE AUTHORITY ADOPTED BY THE CITY
COUNCIL AS PART OF THE FY 12-13 BUDGET TO: (I) INCREASE ONE (1)
EMERGENCY MEDICAL SERVICES COORDINATOR .75 ALLOCATION TO
ONE (1) EMERGENCY MEDICAL SERVICES COORDINATOR 1.0
ALLOCATION IN COST CENTER 80121; (II) ADD ONE (1) FIRE BATTALION
CHIEF ALLOCATION IN COST CENTER 80121; (UI) DELETE ONE (1)
PUBLIC SAFETY BUSINESS SERVICES ANALYST ALLOCATION FROM
COST CENTER 80121

WHEREAS, a Position Allocation for the Modesto Regional Fire Authority was

adopted by Modesto City Council on June 21, 2012, as part of the Annual Budget of the

City of Modesto for Fiscal Year 2012-2013, and

WHEREAS, the Modesto Regional Fire Authority has identified the fiscal

resources necessary to increase one (1) Emergency Medical Services Coordinator.7 5

allocation to one (I) Emergency Medical Services Coordinator 1.0 position allocation to

provide training, quality assurance, policy and procedure development and oversight of

the Infection Control Program and the Exposure Control Program, and

WHEREAS, the Modesto Regional Fire Authority has revised their organizational

structure and identified the need for one (1) Administrative Fire Battalion Chief to

oversee the technical administrative responsibilities within MRFA and coordinate the

health and safety program, and

WHEREAS, the Fire Battalion Chief-Administration will assume some of the

duties of the Public Safety Business Services Analyst with the remaining responsibilities

distributed to the other classes with the administrative unit.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Position Allocation for Fiscal Year 2012-2013 as

follows:

I. Increase one (1) Emergency Medical Services Coordinator .75 allocation to one

(1) Emergency Medical Services Coordinator 1.0 allocation in Cost Center 80121.

2. Add one (1) Fire Battalion Chief allocation in Cost Center 80121 ($3,431-$4180

monthly).

3. Delete one (1) Public Safety Business Services Analyst allocation from Cost

Center 80121.

This resolution shall become effective on and after October 9, 2012.

The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 9th day of October, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO EORM:
;;:~\ l

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: xC~7~··
SUSANij~LCALA WOOD, City Attorney

,~/
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-411

A RESOLUTION APPROVING AN AGREEMENT WITH THE HOUSING
AUTHORITY OF THE COUNTY OF STANISLAUS IN THE AMOUNT NOT TO
EXCEED $67,389.00 TO PROVIDE UP TO 35-HOUR PER WEEK COMMUNITY
POLICE OFFICER FOR THE WESTVIEW GARDENS HOUSING COMPLEX
FOR A PERIOD OF TWELVE (12) MONTHS FROM JUNE 1, 2012 THROUGH
MAY 31, 2013, WITH AN OPTION TO EXTEND THE AGREEMENT FOR AN
ADDITIONAL TWELVE (12) MONTHS, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Housing Authority of the County of Stanislaus operates the

Westview Gardens Housing Complex in Modesto, California, and

WHEREAS, by agreement, the Modesto Police Department has assigned a Police

Officer to the Housing Complex for twenty (20) years, and

WHEREAS, the Housing Authority is desirous to continue this police service

which will provide for the presence of one police officer for up to 35 hours per week for

patrol, investigation, response to calls, presentation ofcommunity crime resistance

education, drug traffic suppression and drug education, graffiti abatement program

education and coordination of the exchange of information between residents and other

services of the City, and

WHEREAS, the term of this Agreement is June 1,2012 through May 31, 2013,

and

WHEREAS, this Agreement shall automatically renew for one (1) year, until

May 31, 2014, unless terminated by 30-day's written notice by either party, and

WHEREAS, the cost ofproviding this service to the Westview Gardens Housing

Complex is up to $67,389.00 and will be reimbursed for by the Housing Authority of

Stanislaus County, and to the police department, and
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WHEREAS, this Agreement was contemplated in the current budget and both

revenue and expenses are appropriated at the proper levels.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with the Housing Authority of the County of

Stanislaus in the amount not to exceed $67,389.00 to provide a 35-hour per week

Community Police Officer for the Westview Gardens Housing Complex for a period of

twelve (12) months, from June 1,2012 through May 31, 2013, with an option to extend

the Agreement for twelve (12) months.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 9th day of October, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
/-\ I

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

~rl
By: SUSANpd~LAWOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-412

RESOLUTION ACCEPTING THE WORK BY ROLFE CONSTRUCTION, FOR
THE "JET-VAC DUMP SITE REHABILITATION" PROJECT AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER UPON RECEIPT OF
APPROVED WARRANTY BOND, AND AUTHORIZING PAYMENT OF
AMOUNTS TOTALING $198,764

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Jet-Vac Dump Site Rehabilitation project has been completed by Rolfe Construction,

in accordance with the contract agreement dated March 6,2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Jet-Vac Dump Site Rehabilitation project is hereby accepted as complete from said

contractor Rolfe Construction, that the City Clerk is authorized to file a Notice of

Completion with the Stanislaus County Recorder upon receipt of approved Warranty

Bond, and that payment of amounts totaling $198,764 is authorized as provided in the

contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of October, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATIEST ~.~
S P E LOPEZ, City erk

(SEAL)

APPROVED AS TO FORM:

By: ______~~~-------------------
SUSAN LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO.2012-413

RESOLUTION AMENDING THE FISCAL YEAR 2012-13 MULTI-YEAR
BUDGET TO ESTABLISH THE EXPENSE AND REVENUE BUDGET FOR THE
MODESTO ARCH RESTORATION PROJECT WITH $15,807 FROM THE
BRENDEN MANN GRANT AND ANY FUNDS RAISED THROUGH THE
CHAMBER OF COMMERCE

WHEREAS, the Chamber of Commerce, in partnership with the City and

community volunteers, embarked on a fund-raising campaign for monetary donations and

in-kind services to restore the historic Modesto Arch, and

WHEREAS, the community has stepped forward to support this project and fund-

raising efforts and in-kind services are anticipated to cover approximately $80,000 of the

project costs, and

WHEREAS, there remains a balance of funds in the Ted and Doctor Roberta

Mann Foundation Grant in the amount of$15,807, and

WHEREAS, the Mann Foundation has authorized the use of the remaining funds

for the Arch Restoration Project, and

WHEREAS, the City of Modesto is the owner of the Modesto Arch and thereby

responsible for its repair and maintenance.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby amends the 2012-13 Multi-Year budget to establish the expense and

revenue budget for the Modesto Arch Restoration project, as listed in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of October, 2012, by Mayor Marsh, who moved

its adoption, which motion being duly seconded by Councilmember Cogdill, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

~~.', /

By, SUSANAJfli!fWOOD, City Au"~y
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Exhibit A

ESTABLISHING THE EXPENSE AND REVENUE BUDGET
FOR THE MODESTO ARCH RESTORATION PROJECT

Ted & Doctor Roberta Mann Foundation Downtown Beautification Grant:

Revenue
1340-100613-42503

Increase/(Decrease)
($15,807)

Modesto Arch Restoration Project Budget:

Revenue

1340-100702-42503

Expense
100702-Appr C

Increase/(Decrease)

$15,807

Increase/(Decrease)
$15,807

Description
Reduce Grant Donation
(Move to Modesto Arch Restoration)

Description

Mann Grant Donation

Description
Mise. Supplies



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-414

RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF BRYAN
SUTTERFIELD FROM THE CITY OF MODESTO HUMAN RELATIONS
COMMISSION, EFFECTIVE AUGUST 28, 2012

WHEREAS, BRYAN SUTTERFIELD was appointed a member of the Human

Relations Commission on January 2,2007, and

WHEREAS, BRYAN SUTTERFIELD has tendered his resignation from the

Human Relations Commission effective August 28,2012.

NOW, THEREFORE, BE IT RESOLVED that the resignation of BRYAN

SUTTERFIELD is accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City of Modesto, on its

own behalf, and on behalfof the citizens of this City, hereby expresses its sincere

appreciation to BRYAN SUTTERFIELD for his service to the community.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 23 rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

)
By:'tJ-tJ~

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson

SUS A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-415

RESOLUTION ACCEPTING THE RESIGNATION OF DANA CULBERTSON
FROM THE CITY OF MODESTO'S CITIZENS' HOUSING & COMMUNITY
DEVELOPMENT COMMITTEE

WHEREAS, on January 6, 2009, by Resolution No. 2009-007, the Modesto City

Council reappointed Dana Culbertson to serve on the Citizens' Housing & Conuuunity

Development Conuuittee, and

WHEREAS, Dana Culbertson has expressed a desire to resign as he is unable to

continue serving.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

on its own behalf, and on behalf of the citizens of the City, herby expresses its sincere

appreciation to Dana Culbertson for his service to the conuuunity and accepts his

resignation.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

I0/23/2012IPRNIMOttenJItem 7

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-416

RESOLUTION ACCEPTING THE RESIGNATION OF JEANNIE MACDONALD
FROM THE CITY OF MODESTO'S HOUSING REHABILITATION LOAN
COMMITTEE

WHEREAS, on AprilS, 2011, by Resolution No. 2011-109, the Modesto City

Council reappointed Jeannie MacDonald to serve on the Housing Rehabilitation Loan

Committee, and

WHEREAS, Jeannie MacDonald has expressed a desire to resign as she is unable to

continue serving.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

on its own behalf, and on behalfof the citizens of the City, herby expresses its sincere

appreciation to Jeannie MacDonald for her service to the community and accepts her

resignation.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson

By: __~~~L.-.-_____
SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-417

A RESOLUTION APPROVING THE 2013 CITY COUNCIL MEETING
CALENDAR

BE IT HEREBY RESOLVED by the Council of the City of Modesto that the

2013 City Couucil Meeting Calendar, attached hereto as Exhibit "A", is hereby

approved.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day ofOctober, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

1012312012/CClerkiSLopez/Item 10

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson
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January 2013

8th Council Meeting (regular)
IS'h NO MEETING
22nd Council Meeting (regular)
29"' NO MEETING - 5th Tuesday

February 2013

5"'
12'h
19'h
26'h

Council Meeting (regular)
Council Meeting (regular)
NO MEETING
Council Meeting (regular)

March 2013

5th

12th
19'h
26'h

April 2013

Council Meeting (regular)
Council Meeting (regular)
NO MEETING
Council Meeting (regular)

2nd CANCELLED*
9'h Council Meeting (regular)
16'h NO MEETING
23'd Council Meeting (regular)

May 2013

7'h Council Meeting (regular)
14'h Council Meeting (regular)
21" NO MEETING
28'h Council Meeting (regular)

Juue 2013

4th Council Meeting (regular)
Il'h Council Meeting (regular)
18th NO MEETING
2S'h Council Meeting (regular)

City Council Calendar
2013

July 2013

2nd Council Meeting (regular)
9'h Council Meeting (regular)
16'h NO MEETING
23,d NO MEETING
30th NO MEETING - S'h Tuesday

August 2013

7'h Council Meeting (special)**
l3'h Council Meeting (regular)
20'h NO MEETING
27'h NO MEETING

September 2013

3'd Council Meeting (regular)
lOth Council Meeting (regular)
17'h NO MEETING
24'h Council Meeting (regular)

October 2013

1" Council Meeting (regular)
8'h Council Meeting (regular)
15th NO MEETING
22"d Council Meeting (regular)
29'h NO MEETING - S'h Tuesday

November 2013

6'h Council Meeting (special) **'
12,h Council Meeting (regular)
19th NO MEETING
26'h Council Meeting (regular)

December 2013

3'd Council Meeting (regular)
10'h Council Meeting (regular)
17'h CANCELLED per MMC 2·1.01
24'h CANCELLED per MMC 2·1.01

*April 2nd due to Spring Break
**August 7'h Wednesday Meeting due to National Night Out on August 6'h

*** November 6'h Wednesday Meeting due to Election Day on November S'h

CC Mtg Calendar for 2013 - 9/18/12



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-418

A RESOLUTION APPROVING AN AGREEMENT WITH THE SALVATION
ARMY TO CONSTRUCT IMPROVEMENTS AND GRANT REVOCABLE
LICENSE, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, on October 26, 2006, the City of Modesto Board of Zoning

Adjustment, by Resolution No. 2006-22, granted a conditional use permit to the Salvation

Army to allow a homeless shelter on the property located at 320 Ninth Street, Modesto,

and

WHEREAS, in connection with improvements to the homeless shelter, the City

requires the Salvation Army to provide for the storm drainage runoff, and

WHEREAS, due to the limitations of the site, storm drainage options are

expensive, and

WHEREAS, the Salvation Army does not have funds budgeted for storm drain

improvements, and

WHEREAS, the Salvation Army requested an exemption to use a portion of the

adjacent City property located on D Street to retain storm water, and

WHEREAS, the Board of Zoning Adjustment, by Resolution No. 2006-22,

required the installation a fence along the property line abutting the alley prior to

occupancy, and

WHEREAS, in order to improve circulation ofdelivery vehicles on the east side

of the building, the Salvation Army desires to use a portion of the City's adjacent

property located on D Street, and

10!23!2012!C&EDIDEngiandJItem 12 2012-418



WHEREAS, the Agreement requires the Salvation Army to install "No Parking"

signs to prohibit parking within the portion of the City property used as the off-site Storm

Drainage System, and authorizes the Salvation Army to construct a fence on the City

property, and

WHEREAS, the Agreement also outlines the requirements for maintaining the

improvements, removal of the improvements, and the required surety bonds that the

Salvation Army must furnish the City,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with the Salvation Army to Construct Improvement

and Grant Revocable License.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 23 rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call earried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FO

10/23120121C&EDIDEngland/ltem 12

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson

s~ATTEST:

2 2012-418



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-419

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE FURNISHING
OF MATERIAL HAULING SERVICES FOR THE DEPARTMENTOF PUBLIC
WORKS, STREETS DIVISION AND WATER DIVISION, TO DESTINATION
ANYWHERE, INC., TRACY, CA, AS "PRIMARY" CONTRACTOR, GCU
TRUCKING, INC., OAKDALE, CA, AS "SECONDARY" CONTRACTOR, AND
BOB HARKRADER & SONS TRUCKING, INC., CERES, CA, AS "THIRD"
CONTRACTOR, FOR A TWO (2) YEAR AGREEMENT WITH THREE (3) ONE­
YEAR EXTENSION OPTIONS AT THE SOLE DISCRETION OF THE CITY,
AND AUTHORIZING THE PURCHASING MANAGER, OR HIS DESIGNEE, TO
ISSUE PURCHASE AGREEMENTS FOR AN ESTIMATED ANNUAL COST OF
$83,650

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the furnishing of material hauling services, and

WHEREAS, the Purchasing Division issued RFB No. 1112-34 Material Hauling

Services to seven (7) prospective bidders, three (3) of which were local vendors, posted

the RFB on the City'S website and formally advertised as required by law, and

WHEREAS, bids were formally opened in the City Clerk's Office. Three (3)

companies choose to respond, none ofwhich were local vendors. All three (3) companies

provided responsive and responsible bids, and

WHEREAS, in order to ensure continued services to the City, contracts shall be

awarded to more than one contractor to provide for backup in case the primary contractor

is unable to meet the City's needs. A secondary position contractor may be awarded a

specific job only ifthe primary contractor is unable to perform the service, or if the

primary contractor is unable to complete the specific job within the time frame required

by the City, and finally, if the primary contractor is unable to maintain acceptable quality

standards required by the City, and

l0l23/2012lFinanceJPWIKMasassolItem 13 2012419



WHEREAS, based on providing responsive and responsible bids, City staff

recommends the award of bid for the furnishing of material hauling services for the

Department ofPubIic Works, Streets Division and Water Division, to Destination

Anywhere, Inc., Tracy, CA as "primary" contractor, GCU Trucking, Inc., Oakdale, CA as

"secondary" contractor, and Bob Harkrader & Sons Trucking, Inc., Ceres, CA as "third"

contractor, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the furnishing of material hauling services for

the Department of Public Works, Streets Division and Water Division, to Destination

Anywhere, Inc., Tracy, CA as "primary" contractor, GCU Trucking, Inc., Oakdale, CA as

"secondary" contractor, and Bob Harkrader & Sons Trucking, Inc., Ceres, CA as "third"

contractor, conforms to the Modesto Municipal Code, and

WHEREAS, funds are budgeted in Fiscal Year 2012-13 for the furnishing of

material hauling services in Appropriation Units: 1700-53130-53100,4100-55050-5330

and 4100-55080-5330.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the furnishing of material hauling services

for the Department of Public Works, Streets Division, to Destination Anywhere, Inc.,

Tracy, CA as "primary" contractor, GCU Trucking, Inc., Oakdale, CA as "secondary"

contractor, and Bob Harkrader & Sons Trucking, Inc., Ceres, CA as "third" contractor.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue purchase agreements for an estimated annual cost of$83,650.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Muratore

None

Gunderson

By: ---Jf:/tttE~-----
SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-420

RESOLUTION AUTHORIZING THE AWARD OF CONTRACT FOR THE
PURCHASE AND INSTALLATION OF A PARKING ACCESS AND REVENUE
CONTROL SYSTEM (PARCS) FOR THE PUBLIC WORKS DEPARTMENT,
MODESTO CITY/COUNTY AIRPORT, BY ACCESSING THE TERMS OF A
COMPETITIVELY BID CONTRACT OF THE CITY OF MODESTO, TO
AMANO MCGANN INC., SACRAMENTO, CA, FOR AN ESTIMATED TOTAL
COST OF $71,806

WHEREAS, on September 6, 2011, Council authorized the creation of a paid

parking option at the Modesto City/County Airport, Resolution 2011-382, and established

a $5.00 per day parking fee for those using the alternative parking lot, and

WHEREAS, staff is recommending award to Amano McGann, Inc., for the

PARCS System. Amano McGann, Inc., was previously awarded a contract, Council

Resolution 2010-076, to provide PARCS for the City's three (3) parking garages. The

Modesto City/County Airport PARCS system will be connected tohhe existing PARCS

system for consistency and support from the Parking Services Division, and

WHEREAS, The Modesto Municipal Code (MMC), Section 8-3.203, generally

requires all purchases, which meet or exceed $50,000.00 for material, equipment or

contractual services to be formally bid. However, there are exceptions to the rule set

forth in the Modesto Municipal Code. One exception, MMC 8-3.204 (d), is available

where the Purchasing Manager, in his discretion, determines that a process other than the

usual formal bid procedure set forth in Section MMC 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase,

and
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WHEREAS, sufficient funds are budgeted in Fiscal Year 2012/13 in the following

appropriation unit: 4320-59999-57970-100433.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of contract for the purchase and installation of a

Parking Access and Revenue Control System (PARCS) for the Public Works

Department, Modesto City/County Airport, by accessing the terms of a competitively bid

contract of the City of Modesto, to Amano McGann Inc., Sacramento, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of$71,806.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson

By:
-::S:::-U:-:S:-:AN-::-::-f-b~Cfl.A':'L'-c:'A'::W=O-=O-=D-,-=CC:-ity---:A-tt-om-ey-
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-421

A RESOLUTION RESCINDING MODESTO CITY COUNCIL RESOLUTION
NO. 2009-223

WHEREAS, on May 26,2009, the City Conncil, by Resolution No. 2009-223,

approved the sole brand procurement of Accu-Tab S1 3" Calcium Hypochlorite tablets

for the Public Works Department, Water Operations Division, to Clear Solutions West,

Atwater, CA, for an estimated annual amount of $70,000, and a total cost over five (5)

years of$350,000, and authorized the Purchasing Manager, or his designee, to issue a

purchase agreement for two (2) years with three (3) one-year extension options, at the

sole discretion ofthe City, and

WHEREAS, on Jnne 14,2012, PPG Industries, (PPG), the manufacturer of Accu-

Tab calcium hypochlorite tablets and systems, severed their business relationship with
I

their authorized Northern California distributor, Clear Solutions West, Atwater, CA, and

WHEREAS, on August 14,2012, PPG Industries, Inc., provided a proposal to sell

tablets and systems direct to the City of Modesto and honor current pricing,

NOW, THEREFORE, BE IT RESOLVED by the Conncil of the City of Modesto

that it hereby rescinds Resolution No. 2009-223, effective upon adoption of this

resolution.

•
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

lO/23/2012fFinanceIPWlMTorreslitem 15

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson

2 2012-421



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-422

A RESOLUTION RESCINDING MODESTO CITY COUNCIL RESOLUTION
NO. 2012-61

WHEREAS, on February 14,2012, the City Couucil, by Resolution No. 2012-61,

approved the sole brand procurement of Accu-Tab PowerPro Chlorination Systems for

the Public Works Department, Water Operations Division, from Clear Solutions West,

Atwater, CA, for an annual cost not to exceed $100,000, and a total cost over five (5)

years of $500,000, and authorized the Purchasing Manager, or his designee, to issue a

purchase agreement for one year with four (4) one-year extension options, at the sole

discretion of the City, and

WHEREAS, on June 14,2012, PPG Industries, (PPG), the manufacturer of Accu-

Tab calcium hypochlorite tablets and systems, severed their business relationship with

their authorized Northern California distributor, Clear Solutions West, Atwater, CA, and

WHEREAS, on August 14,2012, PPG Industries, Inc., provided a proposal to sell

tablets and systems direct to the City of Modesto and honor current pricing.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rescinds Resolution No. 2012-61, effective upon adoption of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson

By: -~c:btl~---------
ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-423

A RESOLUTION AUTHORIZING THE AWARD OF A SOLE SOURCE
PROCUREMENT FOR THE PURCHASE AND DELIVERY OF ACCU-TAB
CALCIUM HYPOCHLORITE TABLETS, ACCU-TAB POWERPRO
CHLORINATION SYSTEMS AND RELATED EQUIPMENT, FOR THE PUBLIC
WORKS DEPARTMENT, WATER OPERATIONS DIVISION, TO PPG
INDUSTRIES, MONROEVILLE, PA

WHEREAS, the Public Works Department, Water Operations Division, has two

(2) contracts approved by Council, for the purchase ofAccu-tab calcium hypochlorite

tablets and Accu-tab Chlorination Systems. The contracts are for the purchase of chlorine

tablets and the systems to deliver chlorine to various water well sites. The contracts were

issued to the authorized distributor for Accu-Tab products, Clear Solutions West,

Atwater, CA, and

WHEREAS, on June 14,2012, PPG Industries, (PPG), the manufacturer of Accu-

Tab calcium hypochlorite tablets and systems, severed their business relationship with

their authorized Northern California distributor, Clear Solutions West, Atwater, CA, and

WHEREAS, PPG will provide the Accu-tab calcium hypochlorite tablets and

Accu-tab Chlorination Systems direct to their customers and will not use a distributor at

this time, and

WHEREAS, PPG has provided a proposal to sell tablets and systems direct to the

City of Modesto and honor current pricing, and

WHEREAS, PPG will also provide spare equipment for all warranty issues

previously supported by Clear Solutions West, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. However, there are exceptions to the rule set forth in the Modesto
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Municipal Code. MMC Section 8-3.204(b) states, "Where the Purchasing Agency's

requirements can be met solely by a single article or process." The sole source

procurement for the purchase ofPPG tablets and systems conforms to the Modesto

Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the sole source procurement for the purchase and delivery of

Accu-Tab Calcium Hypochlorite tablets, Accu-Tab Powerpro Chlorination Systems and

related equipment, for the Public Works Department, Water Operations Division, to PPG

Industries, Monroeville, PA, for a one-year agreement, with four (4) one-year extension

options at the sole discretion of the City.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of

$170,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being dilly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

l0l23!2012/FinancelPWIMTorreslItem 15

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-424

RESOLUTION APPROVING THE RELEASE OF FUNDS IN THE AMOUNT OF
$165,000 TO PURCHASE AND REHABILITATE REAL PROPERTY WHICH IS
LOCATED AT 2513 PESCADERO PLACE TO BE CARRIED OUT BY THE
HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS (HACS) AND
AUTHORIZE THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN LOAN
DOCUMENTS AND ALL RELATED CLOSING DOCUMENTS

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, on March 13, 2012, by Resolution 2012-104, Council approved the

updated NSP2 Guidelines which included approving the HACS as the SUb-recipient to

expend the remaining NSP2 funds, and

WHEREAS, on September 4,2012, City Council, by Resolution No. 2012-361,

approved a NSP2 Memorandum of Understanding (MOU) with the HACS to expend the

remaining funds budgeted in the NSP2 "General Acquisition and Rehabilitation" activity

to not exceed $2 million, and

WHEREAS, on September 4,2012, by Resolution No'. 2012-362, City Council

approved all "boilerplate" loan agreement for the purchase and rehabilitation of 2513

Pescadero Place, and

WHEREAS, the CH&CDC sub-committee recommended the property acquisition

and rehabilitation loan for real property located at 2513 Pescadero Place at its September

27, 2012 meeting, and

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves the release of funds in the amount of $165,000 to purchase and
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rehabilitate real property which is located at 2513 Pescadero Place to be carried out by

the Housing Authority of the County of Stanislaus that City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the loan documents and related closing documents for the release of

funds.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the n rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Lopez, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: Gunderson, Muratore

(SEAL)

APPROVED AS TO FORM:

B~ ~SUSANA A A W OD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-425

RESOLUTION APPROVING THE RELEASE OF FUNDS IN THE AMOUNT OF
$165,000 TO PURCHASE AND REHABILITATE REAL PROPERTY WHICH IS
LOCATED AT 1421 ENTRADA WAY TO BE CARRIED OUT BY THE
HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS (HACS) AND
AUTHORIZE THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN LOAN
DOCUMENTS AND ALL RELATED CLOSING DOCUMENTS

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, on March 13, 2012, by Resolution 2012-104, Council approved the

updated NSP2 Guidelines which included approving the HACS as the sUb-recipient to

expend the remaining NSP2 funds, and

WHEREAS, on September 4,2012, City Council, by Resolution No. 2012-361,

approved a NSP2 Memorandum of Understanding (MOU) with the HACS to expend the

remaining funds budgeted in the NSP2 "General Acquisition and Rehabilitation" activity

to not exceed $2 million, and

WHEREAS, on September 4, 2012, by Resolution No. 2012-362, City Council

approved all "boilerplate" loan agreements for the purchase and rehabilitation of 1421

Entrada Way, and

WHEREAS, the CH&CDC sub-committee recommended the property acquisition

and rehabilitation loan for real property located at 1421 Entrada Way at its meeting, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the release of funds in the amount of $165,000 to purchase and
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rehabilitate real property which is located at 1421 Entrada Way to be carried out by the

Housing Authority of the County of Stanislaus that City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the required documents for the release of funds.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Lopez, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: Gunderson, Muratore

ATTEST: vJI ~~
STEPH NIE LOPEZ,C~

(SEAL)

APPROVED AS TO FORM:

By:
SUSANA CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-426

RESOLUTION ACCEPTING THE WORK BY K.J. WOODS CONSTRUCTION,
INC., FOR THE "PRIMARY OUTFALL REHABILITATION PROJECT­
PHASE II" AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A
NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY RECORDER
UPON RECEIPT OF APPROVED WARRANTY BOND, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $6,560,631

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Primary Outfall Rehabilitation Project - Phase II has been completed by K.J. Woods

Construction, Inc., in accordance with the contract agreement dated September 6, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Primary Outfall Rehabilitation Project - Phase II is hereby accepted as complete from

said contractor K.J. Woods Construction, Inc., that the City Clerk is authorized to file a

Notice of Completion with the Stanislaus County Recorder upon receipt of approved

Warranty Bond, and that payment of amounts totaling $6,560,631 is authorized as

provided in the contract.

10/23/2012IUP&PIKQhlsonlItem 20 2012·426



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson

ATTEST:

CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-427

RESOLUTION APPROVING A UTILITY AGREEMENT BETWEEN THE CITY
OF MODESTO AND COUNTY OF STANISLAUS FOR THE KIERNAN
AVENUE WATER MAIN EXTENSION PROJECT, IN AN AMOUNT NOT TO
EXCEED $148,600, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the County of Stanislaus (County) intends to construct major

improvements to the interchange at State Route 99 (SR99) and State Route 219 (SR219)

(Kiernan Avenue) in the community of Salida, and

WHEREAS, the City of Modesto owns and maintains existing waterlines

within the limits of the County's project, and

WHEREAS, as part of the interchange project, the County will replace the City's

existing 8-inch water main with approximately 590 feet of new 16·inch pipeline, within

the SR2l9 bridge crossing over SR99, to increase flow capacity and reliability of the

Salida water system, and

WHEREAS, under the provisions of State Government Code, the County is

responsible for costs to replace the existing 8-inch water line within the bridge since it

will be directly impacted by the interchange project, and

WHEREAS, the City will be responsible for the additional cost to increase the

pipeline size to 16 inches, and

WHEREAS, the estimated cost to install a new 16-inch pipeline is $261,635, and

the estimated cost to install a replaced 8-inch pipeline is $113,035, and

WHEREAS, the City will be responsible for an estimated $148,600, which is the

difference between the estimated costs of the replaced 8-inch and the new l6-inch

pipelines, and
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WHEREAS, a Utility Agreement is necessary to clearly outline the

responsibilities of both the City and the County for installation ofthe new 16-inch bridge

waterline, and

WHEREAS, the draft Agreement was presented by County staff to the Stanislaus

County Board of Supervisors at their regular meeting on July 24,2012, and

WHEREAS, Board Action 2012-387 was approved, which authorized the County

Director of Public Works to execute a future Utility Agreement with the City of Modesto

for installation of the new 16-inch water pipeline, and

WHEREAS, City staff recommends approving a Utility Agreement with County

of Stanislaus to replace the existing water pipeline with a 16-inch water pipeline within

the Kiernan Avenue (SR219) bridge over SR99,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Utility Agreement between the City of Modesto and County of

Stanislaus for the Kiernan Avenue Water Main Extension project, in an amount not to

exceed $148,600.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23'd day ofOctober, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

lO/23/2012lUP&PIRChristensen/Item 21

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-428

RESOLUTION APPROVING THE REVISED EXPENDITURE PLAN FOR THE
NEIGHBORHOOD STABILIZATION PROGRAM FOR THE ADDITION OF 29
UNITS OF NEW SENIOR/SPECIAL NEEDS HOUSING, AND A REDUCTION
OF THE TOTAL FUNDING ALLOCATION TO THE EMANCIPATED FOSTER
AND HOMELESS YOUTH PROGRAM AND AUTHORIZE STAFF TO
PREPARE ALL NECESSARY AND SPECIFIC DOCUMENTATION REQUIRED
TO ENACT THIS PLAN

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, on March 13, 2012, by Resolution 2012-104, Council approved the

updated NSP2 Guidelines which included approving the HACS as the sub-recipient to

expend the remaining NSP2 funds, and

WHEREAS, on September 4, 2012, City Council, by Resolution No. 2012-361,

approved a NSP2 Memorandum of Understanding (MOU) with the HACS to expend the

remaining funds budgeted in the NSP2 "General Acquisition and Rehabilitation" activity

to not exceed $2 million, and

WHEREAS, in an effort to ensure that the NSP2 expenditure deadline is met

PRND staff were presented with an opportunity to revive two previously approved

projects that have been placed on hold due to lack of funding, and

WHEREAS, together with HOD TA, staffproposed adjustments to the NSP

Expenditure Plan which includes the amendment ofthe HACS NSP2 and NSP3 MOUs to

include NSP Eligible Use E - Redevelopment in order to create 11 units of new

affordable senior housing on Downey Avenue in addition to the existing Housing

Authority Acquisition and Rehabilitation Activities, and
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WHEREAS, the HACS will utilize a not to exceed $700,000 in NSP2 funds to

acquire the two parcels (416 Downey from the Redevelopment Successor Agency and

412 Downey from CDBG) as well as completing the "pre-development" process, and

WHEREAS, of the $700,000, $584,000 will come from acquisition and

rehabilitation activity and $116,000 will come from the unneeded funds from the

EFY&HY activity, and

The HACS previously approved allocation ofNSP3 funds will remain the same

(not to exceed $998,395). This funding will be used for the construction of the project.

Any additional funds required to complete the project will be paid for by the

HACS.

Adding this activity (new development) to the eligible uses will likely result in

four (4) to five (5) fewer units being completed in the acquisition and rehabilitation pool,

however this project will leverage 11 multi-family units of senior housing.

WHEREAS, the Revised Expenditure Plan also includes the City ofModesto

entering into an MOU with STANCO to utilize Eligible Use E - Redevelopment under

the NSP2 program in order to complete a previously approved HOME project "Bennett

Place" that has also been on hold due to lack of funding, and.

WHEREAS, in order to accomplish this goal, PRND staff recommend the City of

Modesto enter into an MOU with STANCO to utilize Eligible Use E - Redevelopment

(better known as new construction) under the NSP2 program, and

WHEREAS, in order for the project to be successful an allocation of $700,000 in

NSP2 funds is necessary for predevelopment activities, and
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WHERAS, this funding will corne from undistributed funds initially allocated for

SCAP/CICV and funds that are not needed in the development of Meadow Glen, the 32

unit EFY&HY activity, and

WEHRAS, $982,000 in additional funds will be needed and staff anticipates these

funds to corne from future NSP2 program income, and

WHERAS, the Revised Expenditure Plan also recommends decreasing the total

number of EFY&HY units and funding allocation, and

WHEREAS, the proposed Revised Expenditure Plan will increase the overall

NSP2 unit count from 175 to 190 while completing two previously approved projects that

have been dormant due to lack of funding, and

WHEREAS, PRND staff will return to Council on November 13, 2012 with all

necessary and specific documentation required to enact the proposed Revised

Expenditure NSP Plan including any MOU amendments, NSP Substantial Amendment,

and all loan documentation, and

WHEREAS, on October 17, 2012 this action was recommended for Council

approval by the Citizens' Housing and Community Development Committee.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Revised NSP Expenditure Plan and authorize staff to prepare

all necessary and specific documentation required to enact this Plan.

BE IT FURTHER RESOLVED that staff will return to Council on November 13,

2012 with the required documents for Council review prior to implementing the Revised

NSP Expenditure Plan.

10/23/20121PRNIMSepulvedalItern 23 3 20l2-428



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of October, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA
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Cogdill, Geer, Lopez, Mayor Marsh

None

Burnside, Gunderson, Muratore

"ITES"~
STEPHAIELOPEiCitYIeTkt7
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-429

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): AMENDMENT TO PLANNED
DEVELOPMENT ZONE, P-D(585), PROPERTY LOCATED ON THE WEST
SIDE OF LINCOLN AVENUE NORTH OF POPPYPATCH DRIVE SOUTH OF
PENNY LANE, 421 LINCOLN AVENUE (STANISLAUS COUNTY
AFFORDABLE HOUSING CORPORATION)

WHEREAS, on October 14,2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master ErR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, Stanislaus County Affordable Housing Corporation has proposed an

amendment to Planned Development Zone, P-D(585) to expand the uses to allow non-

seniors in addition to seniors in a previously-approved 18-unit senior housing

development, property located on the west side of Lincoln Avenue north of Poppypatch

Drive and south of Penny Lane, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study EAlC&ED EAlC&ED 2008-09,

("Initial Study") previously prepared for the original approval ofP-D(585), which

analyzed whether the subsequent project may cause any significant effect on the

environment that was not examined in the Master ErR and whether the subsequent

project was described in the Master ErR as being within the scope of the report, and
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WHEREAS, in accordance with CEQA guidelines beginning on October 5, 2012,

the City caused to be published a 20-day notice of the City's intent to make a finding that

the subsequent project conforms with the Master EIR, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on October 23,2012, at 5:30 p.m., in the Tenth Street

Place Chambers located at 10 10 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study previously prepared for the

original approval ofP-D(585), a copy of which is attached hereto as Exhibit "A", and

incorporated herein by reference, and based on substantial evidence in the Initial Study

makes the following findings:

L An Initial Study was previously prepared by the City of Modesto that
analyzed whether the subsequent project may cause any significant effect
on the environment that was not examined in the Master EIR and whether
the subsequent project was described in the Master EIR as being within
the scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 ofthe Public
Resources Code that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
Master EIR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions ofapproval of the subsequent project.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23'd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Gcer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Geer, Lopez, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: Burnside, Gunderson, Muratore

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By:
--S=U~S~~~~~-=~~~--------
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City of Modesto

Finding of Conformance to
General Plan Master ErR:

Initial Study C&ED No. (2008-09)

For the proposed:

Rezone from R-2 to Planned Development Zone, P-D, to Facilitate
Development of a 18-Unit Senior Housing Project

Prepared by:
City of Modesto

Community & Economic Development Department
Planning Division

January 22, 2008



City of Modesto
Master EIR Initial Study Checklist

I. PURPOSE

CEOA allows for the limited environmental review of subsequent projects under the City's
Master EIR This Initial Study Checklist is used in determining whether the Planned
Development Project is "within the scope" of the project analyzed in the Modesto Urban Area
General Plan Master EIR (SCH# 1999082041) (Public Resources Code section 21157.1).
When the Initial Study supports this conclusion, the City will issue a finding of conformity.

A subsequent project is ''within the scope" of the Master EIR when:

1. it will have no additional signific"nt effects on the environment that were not
addressed as significant effects in the Master EI R; and

2. ho new or additional mitigation measures or altematives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a
significant effect in the Master EIR (Public Resources Code Section 21158(d))

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions precicated upon facts, or expert opinion based on facts.
It does not include speculation or unsubstantiated opinion. (State CEQA Guidelines Section
15384)

II. PROJECT DESCRIPTION

A. Title: Rezone from R-2 to P-D, Planned Development Zone to Facilitate Development of
an 18 unit Senior Housing Project

B. Address or Location: North side of Poppypatch Dr., west of Lincoln Ave, located at 421
Lincoln Ave.

C. Applicant: STANCO, 201 E. Rumble Road, Ste. E Modesto, CA 95355

D. City Contact Person: David Wage

Project Manager:
Department:
Phone Number:
E-mail address:

David Wage
Community and Economic Development Department
(209) 577-5267
dwage@modestogov.com

E. Current General Plan Designations: 'MU" Mixed Use

F. Current Zoning Classification: Medium Density Residential, R-2

G. Surrounding Land Uses: North:
South:
East:
West:

Medium Density Residential, R-2
Medium Density Residential, R-2
Medium Density Residential, R-2
Low Density Residential, R-1

City of Modesto Finding of Conformance
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H. Project Description, including the project type listed in Section II.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for
complete record):

The 36,000 square foot site (.83-acre) project site is currently zoned R-2, Medium
Density Residential. There is an existing single family home on the site. The applicant
is proposing to rezone the property to P-D, Planned Development Zone, to facilitate
development of an 18 unit senior housing project. The units will be covenant restricted
for 'very low income seniors." The proposed development will include the addition of two
residential single story buildings that will contain a total of eight one-bedroom units and
ten studio units. The existing home will be redeveloped as a community center to serve
the residents.

I. Other Public Agencies Whose Approval is Required:

None.

1111. FlNDINGSfDETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1.~Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required.
The following items are found to be true:

A The type of project is described in Chapter II of the Master EIR

B. All applicable policies, regulations, and mitigation measures identified in the Master
EIR have been applied to the project or otherwise made conditions of approval of the
project.

C. An Initial Study was prepared by tlhe City of Modesto that analyzed whether the
proposed subsequent project may cause any significant effect on the environment
that was not examined in the MEIR and it has been determined that the project was
described in the MEIR as being witlhin the scope of the MEIR

D. Based on the Initial Study, the City of Modesto finds and determines:
a) The proposed subsequent project will have no additional significant effect as

defined in CEOA Section 21158 that was not identified in the MEIR
b) No new or additional mitigation measures or alternatives are required.

E. The criteria for currency of the Master EIR were reviewed (section 5 below) and it
was determined that the Master EIR is current for all areas of the Initial Study.
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2.__ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration
will be prepared for the project. The following items are found to be true:

A. The type of project is described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master
EIR have been applied to the project or otherwise made conditions of approval of the
project.

C. The project will have one or more potential new significant effects on the
environment that were not addressed as significant effects in the Master EI R. New
or additional mitigation measures are being required of the project that will reduce
the effects to a less-than-significant level.

3.__ Focused EIR Required. On the basis of the above determinations, the project is not
within the scope of the Master EIR. A Focused EIR will be prepared for the project. The
following items are found to be true:

A. The type of project is described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master
EIR have been applied to the project or otherwise made conditions of approval of the
project.

C. The project will have one or more new significant effects on the environment that
were not addressed as significant effects in the Master EIR. New or additional

....-:,.,..-.....,h·il!nation measures or alternatives are required as a result.

City of Modesto Finding of Conformance
General Plan Master EIR

Assistant Planner
Title

4

January 22, 2008
Date

Initial Study
ENC&ED No. 2008-09

January 22, 2008



4. Within the Scope Analysis of this Document:

The Master EIR permits projects to be found within the scope of the MEIR if certain criteria are
met, Basically, if the following statements are found to be true for all 20 sections of this Initial
Study, then the project was covered by the MEIR analysis and is within the scope of the MEIR
Any "No" response must be discussed.

(1) The lead agency for subsequent projects shall be the City of Modesto or a
responsible agency identified in the Master E1R

(2) City policies which reduce, avoid or mitigate environmental effects,
will continue to be in effect and therefore would be applied to subsequent
projects where appropriate. The policies are described in the list of policies
in place and mitigation measures attached to the Initial Study template.

(3) Federal, State, Regional and Stanislaus County regulations do not change in
a manner that is less restrictive on development than current law (Le., would
not offer the same level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of
significant resources is identified in future reports, or through formal or
informal input received from responsible or trustee agencies or other
qualified sources.

(5) The development will occur within the boundaries of the City's planning area
as established in this Urban Area General Plan.

(6) Development within the project will comply with all mitigation measures
identified in the General Plan Master EIR

5. Currency of the Master EIR Document

YES NO
X 0

X 0

X 0

X 0

X 0

X 0

The MEIR should be reviewed on a regular basis to determine its currency, and whether
additional analysis/mitigation should be incorporated into the MEIR via a Supplemental or
Subsequent EIR (CEQA Section 21157.6). Staff has reviewed sections 1 through 20 of this
document in light of the criteria listed below to determine whether the MEIR is current. The
analysis contained within the Master EIR is current as long as the following circumstances have
not changed. Any "No' response must be discussed.

(1 )

(2)

(3)

(4)

Certification of the General Plan Master EIR occurred less than five years
prior to the filing of the application for this subsequent project.

This project was described in the Master EIR and its approval will not affect
the adequacy of the Master EIR for any subsequent project because the City
can make the following findings:

No substantial changes have occurred with respect to the circumstances
under which the Master EIR was certified.

No new information, which was not known and could not have been known
at the time the Master EIR was certified as complete, has become available.

YES NO
X 0

X 0

X 0

X 0
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(5) Policies remain in place that require site-specific mitigation, and avoidance
or other mitigation of impacts as a prerequisite to future development.

x D

IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1 (b) of the Public Resources Code.
analyzes whether this project may cause any project-specific significant effect on the
environment that was not examined in the Final Master EIR (MEIR) for the General Plan and
whether new or additional mitigation measures or alternatives may be required as a result. The
Initial Study thereby documents whether or not the project is "within the scope' of the Master
EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or
findings are necessary for projects that are determined to be within the scope of the MEIR.
Adoption of a notice of conformity after completion of the Initial Study fulfills the City's obligation
in that situation.

All environmental effects cited reflect year 2025 build-out of the Urban Area General Plan as
identified in the MEIR.

The Master EIR for the General Plan organizes its analysis of environmental impacts into
eighteen subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of cross-reference, the sections are numbered in the
same order as the analyses in Chapter V.

In addition to the 18 Master EIR subject areas, the Initial Study checklist addresses the issues
of land use/planning and aesthetics. The reason for including these additional issues is to
ensure that consideration is being given to the full range of subjects of importance contained in
Appendix G of the CEQA Guidelines. The format for the land use/planning and aesthetics
sections differs from that of the other 18 subject areas since these two subjects were not
addressed as distinct subjects in the Master EIR.

1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following Significant and unavoidable traffic and circulation
impacts within certain areas of the 'Baseline Developed Area":

Effect: Increased traffic will result in certain roadway segments operating at LOS 'D' or worse.

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, violation, either individually or cumulatively, of a LOS standard established by
the County CMP for designated roads and highways.

Effect: Creation of need for Capacity-enhancing modifications to existing facilities.

Effect: Increase in energy consumption associated with the operation of highway projects, rail
improvements, and aviation facilities.
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Effect: Severe contrast with existing neighborhood or area character caused by highway and
transit projects.

DISCUSSION:
The proposed senior complex is compatible with the eXisting surrounding residential
development located in this neighborhood. Because the project is consistent with the
surrounding uses, the proposed project will not change to a level that will cause a change to the
existing road capacities or levels of service.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures that may be pertinent to this project are found on
MEIR pages V-1-15 through V-1-21. All feasible measures appropriate to the project - including
any new measures - will be incorporated into or made conditions of approval of this project and
will be listed in Section IV, Mitigation Measures Applied to Project.

c. Project-Specific Effects

Section V-1.B of the MEIR provides analysis of Traffic and Circulation impacts of development
of the General Plan, the following is an analysis of whether the proposed project would result in
a new, significant, project-specific effect not previously analyzed in the MEIR.

Significance Criteria: A subsequent development project will have a new significant effect on
the environment if it would exceed the following criteria:

(1) Does the project contribute one hundred (100) or more peak hour trips to or
from the site during the adjacent roadway's peak hour or the development's
peak hour, to adjoining roads and generates more trips than assumed for
their general plan land use category and zoning in the Master EIR.

YES NO

o X

If a project exceeds an additional one hundred (100) or more peak hour trips contribution, a site
access study may be conducted to determine to what extent the project would exceed the year
2025 level of service (LOS) expected for the adjoining roadways under the Master EIR. The site
access study would recommend new, project-specific mitigation measures. If the project also
exceeds the Master EIR's traffic generation assumption, as determined by Engineering &
Transportation staff, a comprehensive traffic study would be required that will include off-site
traffic impact analysis.

(2) Substantially increase hazards due to a design feature (e.g., sharp curves
or dangerous intersections) or incompatible uses (e.g. farm equipment).

YES NO
o X

(3)

(4)

Result in inadequate emergency access.

Result in inadequate parking capacity.
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DISCUSSION:

(1 ) Engineering and Transportation Staff reviewed the proposed project and have no
comments pertaining to the project::

A. The proposed project will not generate traffic impacts' to the adjacent roadways in
excess of what was assumed under the MEIR. No traffic study is required.

B. A site access study is not required for this project.

(2) The project will not substantially increase hazards due to a design feature (e.g., sharp
curves or dangerous intersections) or incompatible uses (e.g. farm equipment). The City
Engineering and Traffic Department has evaluated the project and has determined that
the existing design layout of the project is in accordance to City standards.

(3) POlice and Fire Staff have reviewed this proposal and have indicated that there is no
emergency access problem.

(4) The proposed Senior Complex is parked at on-site space per-unit (18 spaces) which is
adequate for the proposed project and consistent with past precedent for senior projects
in the City of Modesto.

2. AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following significant environmental impacts relative to air quality:

Effect: Projected City traffic levels will result in increased ambient carbon monoxide (CO) levels
in the project area. This is a significant and unavoidable impact.

Effect: Projected City traffic levels will result in increased RaG and NOX levels in the project
area. This is a Significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air Quality mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-2-11 through V-2-18 MEIR. All feasible measures appropriate to the project
will be incorporated into or made conditions of approval of this project and are listed in Section
IV, Mitigation Measures Applied to Project:
DISCUSSION:

Mitigation Measures appropriate to this project include: AQ-17

c. Project-Specific Effects

Section V-2.B of the MEIR provides analysis of Air Quality impacts of development of the
General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not previously analyzed in the MEIR

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:
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(1 )

(2)

(3)

(4)

(5)

The project exceeds the emissions thresholds established for CO and
NOx by the San Joaquin Valley Unified Air Pollution Control District's
(SJVUAPCD) adopted CEQA Guidelines.

The project does not incorporate the best management practices for
PM10 reduction established by the SJVUAPCD.

The project does not comply with the air quality policies of the Modesto
Urban Area General Plan.

The project would expose sensitive receptors to substantial pollutant
concentrations.

The project would create objectionable odors affecting a substantial
number of people.

DISCUSSION:

YES NO
o X

o X

o X

o X

o X

(1) The project was referred to the San Joaquin Valley Unified Air Pollution Control District
who determined that the project would not have a significant effect on the ambient air
quality.

(2) This project does incorporate the best management practices for PM10 reduction
established by the SJVUAPD (see mitigations measures above).

(3) Applicable General Plan Policies will be applied to the project. Therefore, project­
specific effects will be less than significant for this impact (see mitigations measures
above).

(4) The project is not a significant contributor to pollution levels. PM10 emissions created
through any construction will be mitigated as called for by the MEIR by the measures
listed above.

(5) The proposed project will not produce objectionable odors.

3. NOISE

a. Significant Effects Identified in the Master EJR

The Master EIR identified the following significant and unavoidable environmental impacts
relative to noise:

Effect: Traffic noise levels for future conditions in the plan area have the potential to result in an
excess of the City's Noise Significance Standards.

Effect: Noise level prOjections based on the traffic levels anticipated in the General Plan indicate
that noise will exceed the City's General Plan and noise ordinance standards.
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b. Master fiR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-3-10 through V-3-15 MEIR. All feasible measures appropriate to
the project will be incorporated into or made conditions of approval of this project and any new
measures are listed in Section IV, Mitigation Applied to Project:

DISCUSSION:

Mitigation Measures appropriate to this project include: N-4, N-5 and N-6.

c. Project.Specific Effects

Section V-3.B of the MEIR provides analysis of noise impacts of development of the General
Plan; the following is an analysis of whether the proposed project would result in a new,
significant. project -specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

(1 )

(2)

(3)

(4)

The project will exceed the standards for noise level and hours of
operation established by the Modesto noise ordinance.

The project will exceed the noise policies of or otherwise be inconsistent
with the Modesto Urban Area General Plan.

The project will result in a substantial permanent increase in ambient noise
levels in the project vicinity above levels existing without the project?

The project will result in a substantial temporary or periodic increase in
ambient noise levels in the project vicinity above levels existing without the
project.

DISCUSSION:

YES NO
o X

o X

o X

o X

(1) The City's noise policy is incorporated into the conditions of approval as a mitigation
measure.

(2) The project is consistent with the noise policies of the General Plan. The noise
mitigation measures called for by the General Plan for projects within the baseline­
developed area are incorporated into the conditions of approval for the project.

(3) The only permanent noise levels produced by the project would be associated with
traffic. The increased traffic levels are within the scope of what the MEIR assumed for
the site. Therefore, this project will not result in a substantial permanent increase in
ambient noise levels.

(4) The project will not result in a substantial temporary or periodic increase in ambient noise
levels in the project vicinity. There will be some construction related noise, but the noise
mitigation measures called for by the General Plan for projects within the baseline
developed area, are incorporated into the conditions of approval for the project.
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4. AGRICULTURAL LANDS

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following significant environmental impacts relative to agricultural
lands:

Effect: Development within the urbanized Baseline Developed Area and Redevelopment Area
will have a less-than-significant impact on agricultural lands.

Effect: Conversion of agricultural land will occur as available developable land is occupied within
the City. This is a significant and unavoidable impact.

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County. This is a significant and unavoidable cumulative
impact.

DISCUSSION:
The site is not zoned for agriculture or designated on the General Plan for future agricultural
use. The proposed project will not affect areas zoned for agriculture or deSignated on the
General Plan for future agricultural use. The project is an infill development and the surrounding
properties are located within a fully developed urbanized area.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural Land mitigation measure(s) pertinent to the project being analyzed in this Initial
Study are found on pages V-4-7 and V-4-B MEIR. All feasible measures appropriate to the
project and any new mitigation to be incorporated into or made conditions of approval of this
project are listed in Section IV, Mitigation Applied to Project:

DISCUSSION:

There are no mitigation measures applicable to this project.

c. Project-Specific Effects

Section V-4.B of the MEIR provides analysis of Agricultural Lands impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

YES NO
(1) The project is inconsistent with the Modesto Urban Area General Plan. 0 X

(2) The project will directly result in the development of land outside the March 0 X
2003 planning area boundaries.

(3) The project will Conflict with existing zoning for agricultural use, or a 0 X
Williamson Act contract.
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(4) The project will Involve other changes in the existing environment which, due
to their location or nature, could result in conversion of Farmland, to non­
agricultural use.

DISCUSSION:

Ox

(1) The project is consistent with the General Plan land use policies. It is an infill project,
proposed within the urbanized area of the City. There are no agricultural parcels affected
by the proposal and no agricultural and will be converted.

(2) The project is within the Baseline-Developed area of the City and therefore will not result
in the development of land outside the March 2003 planning area boundaries.

(3) The project site is not zoned for agriculture nor is it under Williamson Act contract.

(4) The project will not involve changes to the existing environment that could result in the
conversion of farmland to non-agricultural uses. The project is completely surrounded
by urbanized land.

5. WATER SUPPLY

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following significant environmental .impacts relative to water
supply:

Effect: Urban Area General Plan policies are established to limit groundwater extractions to the
safe yield of the aquifer and thereby avoid aquifer over drafting. In addition, the UWMP requires
that new urban development would proceed in conjunction with the availability of water supplies
and distribution facilities. It is assumed that increased entitlement of surface water supplies
such as a water transfer from another water purveyor would undergo independent
environmental review pursuant to CEQA. This is a less-than-significant impact.

Effect: Development to the future projected City population would require expansion of the
MRWTP to its full 60 mgd capacity, development of additional groundwater wells, and
construction of additional water distribution and treatment facilities. Construction of some of the
required facilities would most likely require site-specific environmental impact assessments to
be conducted under CEQA. Consequently, the potential environmental impacts of the Urban
Area General Plan are considered iess-than-significant.

Effect: During drought years, despite available options, significant water shortages are forecast
for the San Joaquin River basin by the year 2020. Modesto would make a cumulatively
considerable contribution to the cumulative impact on water supply under drought conditions.
This is a significant and unavoidable cumulative impact.

b. Master EIR andlor New Mitigation Measures Applied to the Project

Water Supply mitigation measure{s) pertinent to the project being analyzed in this Initial Study
are found on pages V-5-7 through V-5-8 MEIR. All feasible measures appropriate to the project
to be incorporated into or made conditions of approval of this project are listed in Section IV,
Mitigation Measures Applied to Project:
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DISCUSSION:

There are no mitigation measures applicable to this project.

c. Project-Specific Effects

Section V-5.B of the MEIR provides analysis of Water Supply impacts of development of the
General Plan; the following is an analysis of whether the proposed project would result in a new,
Significant, project -specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

(1)

(2)

The project is inconsistent with the Modesto Urban Area General Plan.

Sufficient water supplies are not available to serve the project from
existing entitlements and resources, new or expanded entitlements are
needed.

DISCUSSION:

YES NOo X

o X

(1) The project is consistent with the Modesto Urban Area General Plan both in land use
and intensity. The Mixed-Use General Plan designation allows a 'recommended
intensity of 14 dwelling units per acre," for the subject mixed use area. The Mixed-use
area which surrounds the subject property is currently developed at density of 7.8 units
per acre. The Mixed-use area could reach a density of 10.4 units per acre, assuming
the build out of all undeveloped properties in the Mixed-use area at the maximum
density. The proposed project will not result in a density greater than what is permitted
in the General Plan for a Mixed-use area. The project is consistent with the General
Plan.

(2) The project was referred to Engineering and Transportation for comment and there was
no determination that there is insufficient capacity to serve the project.

6. SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EI R identified the following significant environmental impacts relative to sanitary
sewer services:

Effect: The City has already begun to implement the provisions of the Wastewater Masler Plan
(WMP) to meet future demand for sanitary sewer services. As City wastewater treatment
facilities are expanded to meet the needs of the Baseline Developed, Redevelopment, and
Planned Urbanizing Areas, the City will obtain the necessary wastewater discharge and NPDES
permits from the Central Valley RWQCB, as required under Urban Area General Plan Policy V­
D.2(a). Implementing the WMP, requirement of Best Management Practices for post­
construction activities, as well as the Urban Area General Plan policy cited above, will avoid
violation of wastewater discharge requirements. As a result, this impact would be /ess-than­
significant.

Effect: The City has adopted the WMP specifically to ensure that sewer capacity will match the
level of growth projected by the Urban Area General Plan. Development within the Baseline
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Developed and the Planned Urbanizing Areas that is consistent with the Urban Area General
Plan will not have a significant effect on capacity. Urban Area General Plan Policy III-D.1(d) will
ensure that development in the Planned Urbanizing Area will fund the necessary improvements.
This is a Jess-than-significant impact.

Note on the WMP Master EIR. The WMP Master EIR identified a number of impacts and
mitigation measures. lts mitigation measures have been adopted by the City and are being
implemented by the City under the WMP. Those impacts are being independently addressed
under that Master EIR and do not need to be considered under this Initial Study. Refer to the
WMP Master EIR for details.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer Service mitigation measure(s) pertinent to the project being analyzed in this Initial Study.
are found on pages V-6-4 through V-6-7 MEIR. All feasible measures appropriate to the project
to be incorporated into or made conditions of approval of this project are listed in Section IV,
Mitigation Measures Applied to Project:

DISCUSSION:

There are no mitigation measures applicable to this project.

c. Project-Specific Effects

Section V-6.B of the MEIR provides analysis of Sanitary Sewer Service impacts of development
of the General Plan, the following is an analysis of whether the proposed project would result in
a new, significant, project -specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

(1) The project is inconsistent with the Modesto Urban Area General Plan.

(2) The project will result in a determination by the wastewater treatment
provider which serves or may serve the project that it has inadequate
capacity to serve the project's projected demand in addition to the
provider's existing commitments.

DISCUSSION:

YES NO
D X

D X

(1) The project is consistent with the Modesto Urban Area General Plan both in land use and
intensity. The Mixed-Use General Plan designation allows a "recommended intensity of 14
dwelling units per acre," for the subject mixed use area. The Mixed-use area which
surrounds the subject property is currently developed at density of 7.8 units per acre. The
Mixed-use area could reach a density of 10.4 units per acre, assuming the build out of all
undeveloped properties in the Mixed-use area at the maximum density. The proposed
project will not result in a density greater than what is permitted in the General Plan for a
Mixed-use area. The project is consistent with the General Plan.

(2) The project was referred to Engineering and Transportation for comment and there was no
indication that there is insufficient capacity to serve the project.
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7. SENSiTIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following significant environmental impacts relative to sensitive
wildlife and plant habitat:

Effect: Although many sensitive species live in riparian habitats within the planning area, the
policies of the plan will ensure that impacts of the Urban Area General Plan will be less-than­
significant

Effect: Requiring higher residential density than the suburban norm and a compact pattern of
growth within the designated planning area to the year 2025 will minimize the City's contribution
to the cumUlative loss of habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR andfor New Mitigation Measures Applied to the Project

Wildlife and Plant Habitat mitigation measure pertinent to the project being analyzed in this
Initial Study are found on pages V-7-19 through V-7-21. All feasible measures appropriate to
the project to be incorporated into or made conditions of approval of this project are listed in
Section IV, Mitigation Measures Applied to Project:

DISCUSSION:

There are no mitigation measures applicable to this project regarding sensitive wildlife and plant
habitat. The project site is not a biologically sensitive site as defined by Figures V-7-1a through
V-7-1e of the MEIR.

c. Project-5pecific Effects

Section V-7.B of the MEIR provides analysis of Wildlife and Plant Habitat impacts of
development of the General Plan, the following is an analysis of whether the proposed project
would result in a new, significant, project-specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

(1 )

(2)

(3)

The project is inconsistent with the Modesto Urban Area General Plan.

Consultation with the California Department of Fish and Game or the U.S.
Rsh and Wildlife Service determines that the project would have a
significant effect on special status species.

Conflict with any local policies or ordinances protecting biological
resources, such as a tree preservation policy or ordinance.

DISCUSSION:

YES NO
o X

o X

o X

(1) The project is consistent with the Modesto Urban Area General Plan both in land use and
intensity.
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(2) The project site is not a biologically sensitive site as defined by Figures V-7-1a through V
7-1e of the MEIR. The Califomia Department of Fish and Game and the U.S. Fish and
Wildlife Service were consulted in the production of the MEIR.

(3) There is no conflict with any local policies or ordinances protecting biological resources.
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8. ARCHAEOLOGICAL OR HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following significant environmental impacts relative to
archaeological or historical sites:

Effect: If a site-specific project involves the modification or demolition of a qualifying structure
more than 50 years in age, then the impact will be significant.

Effect: Areas of high probability for archaeological resources are located within the riparian
corridors along the Tuolumne River, Dry Creek, and the Stanislaus River. There, the potential
impact comes from earthmoving activities that could result in disturbance of resources or human
remains. There is a low probability that archaeological resources will be uncovered in areas
outside of the riparian corridors.

Effect: The City Zoning Ordinance requires that when substantia! changes to a structure are
proposed, the development will be required to comply with other Zoning Ordinance provisions
such as parking or landscaping requirements. This could result in modifications to the structure;
which substantially reduce its historical significance. This would be a less-than-significant
impact with the imposition of new mitigation measure Cultural-i.

b. Master ErR and/or New Mitigation Measures Applied to the Project

Archaeological or Historic mitigation measures pertinent to the project being analyzed in this
Initial Study are found on page V-S-i3 and V-S-i4 MEIR.

DISCUSSION:

Mitigation Measures applicable to this project include: AH-S, Master EIR.

c. Project-Specific Effects

Section V-S.B of the MEIR provides analysis of Archaeological/Historical impacts of
development of the General Plan, the following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

YES NO
(1) The project is inconsistent with the Modesto Urban Area General Plan. 0 X

(2) The project would adversely affect a cultural resource that is either listed 0 X
or eligible for listing in the Califomia Register of Historical Resources, or
that is listed by the City of Modesto as a Designated Landmark
Preservation Site.

DISCUSSION:

(1) The project is consistent with the Modesto Urban Area General Plan in both land use
and intensity.
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(2) The project would not adversely affect a cultural resource that is either listed or eligible
for listing in the California Register of Historical Resources, or that is listed by the City of
Modesto as a Designated Landmark Preservation Site. The mitigation measure called for
by the General Plan is incorporated into the conditions of approval for the project.

9. STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following significant environmental impacts relative to storm
drainage:

Effect: The potential impacts on storm water drainage that could occur from the project were
qualitatively evaluated with respect to several factors including: extent ofthe projected increase
in urban surface area compared to undeveloped ground; magnitude of projected changes to
hydrologic and physical site characteristics of the study area compared to existing conditions;
regulatory criteria and guidelines; and professional judgment. Because the Urban Area General
Plan includes policies that require new development in all three sections of the planning area to
install approved drainage facilities, the potential impacts of the Urban Area General Plan on
storm water drainage are considered /ess-than-significant.

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious
areas and associated urban storm water drainage. Cumulative hydrologic impacts of storm
water flows from Modesto urban areas and other areas of the County could occur due to the
fixed capacity of MID and TID irrigation canals to convey drainage west to the San Joaquin
River. If drainage channels in some areas prove insufficient to handle the increased drainage
discharges, existing storm water runoff from urban and agricultural areas during large storm
events would have to be interrupted until water levels receded to a point allowing the
resumption of discharges to the channel. Ceasing discharges to drainage channels could cause
inundation in and around the drainage conveyance pipeline systems, surface drainage
channels, detention basins, and other urban areas. This cumulative impact is considered
significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measure(s) pertinent to the project being analyzed in this Initial Study
are found on pages V-9-4 through V-9-8.

DlSCUSSION:

Mitigation measures appropriate to this project include: SD-7, MEIR. This mitigation measure
is addressed by conditions of approval.

c. Project-Specific Effects

Section V-9.B of the MEIR provides analysis of Storm Drainage impacts of development of the
General Plan; the following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not previously analyzed in the MEIR.
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Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than sig nificant unless:

YES NO
(1) The project is inconsistent with the Modesto Urban Area General Plan. D X

(2) The project would substantially increase the rate or amount of surface D X
runoff in a manner that would result in flooding on- or offsite.

(3) Create or contribute runoff water that would exceed the capacity of D X
existing or planned storm water drainage systems or provide substantial
additional sources of polluted runoff.

DISCUSSION:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use
and intensity. The Mixed-Use General Plan designation allows a "recommended
intensity of 14 dwelling units per acre," for the subject mixed use area. The Mixed-use
area which surrounds the subject property is cUrrently developed at density of 7.8 units
per acre. The Mixed-use area could reach a density of 10.4 units per acre, assuming the
build out of all undeveloped properties in the Mixed-use area at the maximum density.
The proposed project will not result in a density greater than what is permitted in the
General Plan for a Mixed-use area. The project is consistent with the General Plan.

(2) The project does not propose to increase the impervious surface, the reSidential
development already exists. The project will meet the standards contained in the
"Guidance Manual for New Development-Storm Water Quality Control Measures:
adopted by the City as required by the above-listed mitigation measures.

(3) The project will not contribute additional water runoff that would exceed the capacity of
the storm drainage system.

10. FLOODING AND WATER QUALITY

a. Significant Effects Ide~tified in the Master EIR

The Master EIR identified the following Significant environmental impacts relative to flooding and
water quality:

Effect: Increased runoff can accelerate soil erosion, stream channel scouring, and
sedimentation of channels, and also increase pollutant transport to waterways. The potential
impacts of the project on flooding are considered !ess-than-significant because the Urban Area
General Plan Update includes poliCies to restrict development in the floodplain and therefore
would avoid exposing persons and property to flood hazards. In addition, new development
under the Urban Area General Plan is required to install storm water drainage facilities that
restrict the amount of post-development runoff from exceeding pre-development conditions.

Effect: The potentia! impacts of the project on surface-water quality are considered less-than­
Significant because the City policies and capita! improvement projects for storm water drainage
facilities would minimize discharges of urban pollutants to natural waterways. The City drainage
program policies require new development to prepare drainage plans and implement urban
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runoff control measures; larger Specific Plan developments must have storm drainage systems
designed to control pollutant runoff. The City's implementation policies for the municipal
NPDES storm water permit require new development to implement an appropriate selection of
permanent pollution control measures. Permanent erosion control measures such as seeding
and planting vegetation for new cut-and-fill slopes, directing runoff through vegetation, or
otherwise reducing the offsite discharge of particulates and sediment are the most effective
method of controlling offsite discharges of urban pollutants.

Effect: The City's future development will contribute to cumUlative water quality effects, EPA
regulations for NPDES storm water permits and new proposed regulatory additions to the rules
have become much more comprehensive in recent years and are being implemented to reduce
pollutant runoff from both large- and small-scale activities, Implementation of NPDES-permitting
programs throughout the county will reduce potential water-quality impacts to a less-than­
significant level.

h. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measure(s) pertinent to the project being analyzed in this
Initial Study are found on pages V-10-7 through V-10-10 MEIR. Ali feasible measures
appropriate to the project have been incorporated into the conditions of approval.

DISCUSSION:

Mitigation measures appropriate to this project include: FWQ-14, MEIR, This mitigation
measure is addressed by conditions of approval.

c. Project-Specific Effects

Section V-10,S of the MEIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds, The project-specific
effects will be less-than-than Significant unless:

(1) The project is inconsistent with the Modesto Urban Area General Plan,

(2) The project does not comply with the regulatory requirements of the
federal Clean Water Act or the State Porter-Cologne Act

(3) The project does not comply with Modesto's Guidance Manual for New
Development Storm water Quality Control Measures,

(4) The project would create or contribute runoff water, which would exceed
the capacity of existing or planned storm water drainage systems or
provide substantial additional sources of polluted runoff,

DISCUSSION:

YES NO
o X

o X

o X

o X

(i) The project is consistent with the Modesto Urban Area General Plan both in land use
and intensity, The Mixed-Use General Plan designation allows a "recommended
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intensity of 14 dwelling units per acre," for the subject mixed use area. The Mixed-use
area which surrounds the subject property is currently developed at density of 7.8 units
per acre. The Mixed-use area could reach a density of 10.4 units per acre, assuming the
build out of all undeveloped properties in the Mixed-use area at the maximum density.
The proposed project will not result in a density greater than what is permitted in the
General Plan for a Mixed-use area. The project is consistent with the General Plan.

(2) The project would comply with the Federal Clean Water Act and the Porter Cologne Act
requirements.

(3) The project will comply with the Guidance Manual for New Development Storm Water
Quality Control Measures.

(4) The project would not create or contribute to runoff water in excess of the capacity of
existing or planned storm water drainage systems or provide additional sources of
polluted runoff.

11. PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following significant environmental impacts relative to parks and
open space:

Effect: Within the Baseline Developed and Redevelopment Areas, the Urban Area General Plan
does not propose any elimination of existing park and/or open space land. Impacts on parks
and open space will be less-than-significant.

Effect: The projected population of the Planned Urbanizing Area is 148,600, requiring 149 acres
of neighborhood parks and 298 acres of community parks. The required minimum acreages
can be met through the application of existing policies and regulations, including Government
Code Section 66474, which require developers to pay Parks Capital Facilities Fees to fund the
acqUisition of appropriate parkland acreage. This impact is less-than-significanl.

h. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and Open Space Mitigation Measure(s) pertinent to the project being analyzed in this
Initial Study are found on pages V-11-4 through V-11-19 MEIR All feasible measures
appropriate to the project to be incorporated into or made conditions of approval of this project,
are listed in Section IV, Mitigation Applied to Project:

DISCUSSION:

There are no mitigation measures applicable to this project. It is not near any of the riparian
area identified by Figures V-7-1a through V-7-ie ofthe MEIR

c. Project-Specific Effects

Section V-1i.B of the MEIR provides analysis of Parks and Recreation impacts of development
of the General Plan, the following is an analysis of whether the proposed project would result in
a new, significant, project -specific effect not previously analyzed in the MEIR.
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Determination of project effects will be based on the following thresholds_ The project-specific
( effects will be less-than-than significant unless:

(

YES NO

(1 ) The project is inconsistent with the Modesto Urban Area General Plan_ o X

DISCUSSION:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use
and intensity_ The Mixed-Use General Plan designation allows a "recommended
intensity of 14 dwelling units per acre," for the subject mixed use area. The Mixed-use
area which surrounds the subject property is currently developed at density of 7.8 units
per acre. The Mixed-use area could reach a density of 10.4 units per acre, assuming the
build out of all undeveloped properties in the Mixed-use area at the maximum density_
The proposed project will not result in a density greater than what is permitted in the
General Plan for a Mixed-use area. The project is consistent with the General Plan_

12. SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following significant environmental impacts relative to schools:

Effect: The estimated increase in population over 199411995 would generate an additional
29,200 elementary school students, 7,330 middle school students, and 14,640 high school
students above those enrollments. Assuming that existing facilities cannot sufficiently
accommodate this increase and that all of the new students would require new school facilities,
build out of the General Plan would result in the need for approximately 37 elementary schools,
8 middle schools, and 7 high schools beyond 199411995 levels_ This would result in a
significant impact on schools in that it would exceed current capacity_ By statute, this impact is
considered to be mitigated below a level of significance by payment of school impact fees and
exercise of any or all of the financing options set out in Government Code Section 65997.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The Master EIR did not identify any new mitigation measures. Mitigation relies upon the
implementation of the poliCies in place under the Modesto Urban Area General Plan_). As long
as all anticipated subsequent projects apply these policies, no new mitigation is necessary_
Further, payment of school impact fees and compliance with SB 50 is statutorily deemed to be
full mitigation of school impacts (Government Code Section 65995). The proposed additional
school policy will address the situation that would arise should AB 50 be repealed. It will
authorize impact fees or other methods to finance additional school facilities.

The following schools mitigation measure(s) are pertinent to the project being analyzed in this
Initial Study. See pages V-12-4 through V-12-7 MEIR. All feasible measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures
will be listed in Section IV, Mitigation Applied to Project:

DISCUSSION:
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There are no mitigation measures applicable to this project.

c. Project-Specific Effects

Section V-12.B of the MEIR provides analysis of Schools impacts of development of the
General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not previously analyzed in the MEIR

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

(1 )

(2)

The project is inconsistent with the Modesto Urban Area General Plan.

The project does not comply with S8 SO/Proposition 1A funding
provisions, or succeeding measures which provide that compliance
results in less-than-significant impacts on schools.

DISCUSSION:

(1) The project is consistent with the General Plan in both land use and intensity.

YES NO
o X

o X

(2) The project was referred to Modesto City Schools who indicated no opposition to the
project.

13. POUCE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following significant environmental impacts relative to police
services:

Effect: The 1995 Master EIR identified two impacts on the demand for police services; however,
it conCluded that no significant impact, based on the mitigation measures identified in the 1995
Master EIR, would occur. Those mitigation measures are now policies of the Urban Area
General Plan. The impact is /ess-than-significanl.

Effect: Within the Planned Urbanizing Area, complying with the Urban Area General Plan
policies, particularly the policy that requires a long-range financing strategy for each
Comprehensive Plan Area, will allow the City to provide the resources necessary to extend
service to the newly growing Planned Urbanizing areas. These policies reduce the impact to a
less-than-significant level.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Police Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study
are found on pages V-13-3 and V-13-4 MEIR. All feasible measures appropriate to the project
to be incorporated into or made conditions of approval of this project are listed in Section IV,
Mitigation Measures Applied to Project:

DISCUSSION:
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(

(

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-13.B of the MEIR provides analysis of police services impacts of development of the
General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

(1) The project is inconsistent with the Modesto Urban Area General Plan.

(2) The project would result in the need for construction of new or
significantly altered facilities which could cause new significant
environmental impacts in order to maintain acceptable service ratios,
response times or other performance objectives.

YES NOo X

o X

DISCUSSION:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use
and intensity. The Mixed-Use General Plan designation allows a "recommended
intensity of 14 dwelling units per acre: for the subject mixed use area. The Mixed-use
area which surrounds the subject property is currently developed at density of 7.8 units
per acre. The Mixed-use area could reach a density of 10.4 units per acre, assuming the
build out of all undeveloped properties in the Mixed-use area at the maximum density.
The proposed project will not result in a density greater than what is permitted in the
General Plan for a Mixed-use area. The project is consistent with the General Plan.

(2) The project would not result in the need for construction of new or significantly altered
facilities which could cause new Significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives. The project
meets City Standards for emergency services access.

14. FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following Significant environmental impacts relative to fire
services:

Effect: The Baseline Developed Area and Redevelopment Area are already developed. Impacts
on fire services of development in these areas will be less-than-significant.

Effect: In the Planned Urbanizing Area, the Urban Area General Plan would result in the need
for additional fire protection services due to increases in the number of employees, permanent
population, and associated improvements. City policy requires that fire protection be in place
concurrent with construction In the Planned Urbanizing Area. This policy will be implemented
with the adoption of future Comprehensive Plans in the Planned Urbanizing Area. This impact
would be less-than-significant.

City of Modesto Finding of Conformance
General Plan Master EIR 24

Initial Study
EAlC&ED No. 2008-09

January 22, 2008



b. Master EIR and/or New Mitigation Measures Applied to the Project

The Master EIR did not identify any new mitigation measures. Mitigation relies upon the
implementation of the policies in place under the Modesto Urban Area General Plan. These are
identified and described in the list of policies in place and MEIR mitigation measures attached to
the Initial Study template.

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study
are found on pages V-14-3 through V-14-5 MEIR All feasible measures appropriate to the
project to be incorporated into or made conditions of approval of this project. are listed in
Section IV, Mitigation Measures Applied to Project:

DISCUSSION:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-14.B of the MEIR provides analysis of fire services impacts of development of the
General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not previously analyzed in the MEIR

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

YES NO
(1) The project is inconsistent with the Modesto Urban Area General Plan. 0 X

(2) The project would result in the need for construction of new or 0 X
significantly altered facilities which could cause new significant
environmental impacts in order to maintain acceptable service ratios,
response times or other performance objectives.

DISCUSSION:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use
and intensity. The Mixed-Use General Plan deSignation allows a "recommended
intensity of 14 dwelling units per acre: for the subject mixed use area. The Mixed-use
area which surrounds the subject property is currently developed at density of 7.8 units
per acre. The Mixed-use area could reach a density of 10.4 units per acre, assuming the
build out of all undeveloped properties in the Mixed-use area at the maximum density.
The proposed project will not result in a density greater than what is permitted in the
General Plan for a Mixed-use area. The project is consistent with the General Plan.

(2) The project would not result in the need for construction of new or significantly altered
facilities which could cause new Significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives. The project
meets City Standards for emergency services access.

15. SOLID WASTE

a. Significant Effects Identified in the Master EIR
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(
The Master EIR identified the following significant environmental impacts relative to solid waste:

Effect: New development projects would exceed available landfill capacity, it is identified as a
significant impact The Fink Road Landfill may be closed by the time the City reaches build out,
unless an expansion is approved by the County and the Integrated Waste Management Board.
As the waste stream generated increases with population, additional landfills and methods for
diversion would have to be utilized. New projects will also generate the need for additional
collection and transfer facilities. This impact is significant and unavoidable. The impact would
be less-than-significant at such time as the Fink Road Landfill expansion is approved.

Effect: New development projects can make a considerable contribution to the cumulative
impact on landfill capacity of development in Stanislaus County. This impact is significant and
unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid Waste Mitigation Measure(s) pertinent to the project being analyzed in this Initial Study.
are found on pages V-1S-S and V-1S-6 MEIR All feasible measures appropriate to the project
to be incorporated into or made conditions of approval of this project are listed in Section IV,
Mitigation Applied to Project:

DISCUSSION:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-1S.B of the MEIR provides analysis of solid waste impacts of development of the
General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not previously analyzed in the MEIR

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

(1) The project is inconsistent with the Modesto Urban Area General Plan.
YES NO
D X

(2) The County is unable to expand its solid waste disposal capacity and the
project would result in waste stream levels that exceed disposal capacity.

D X

DISCUSSION:

(1) The project is consistent with the Modesto Urban Area General Plan "MU" (Mixed Use)
designations in both land use and intensity.

(2) This project was referred to the County and Solid Waste Division of the Engineering and
Transportation Division for review, and no indication was given that there would be a
problem serving this project.
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16. HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following significant environmental impacts relative to hazardous
materials:

Effect: The impacts of the project relative to hazardous materials are less-than-significant,
based on the existing regulatory framework. New development will be required to comply with
regulations monitoring and controlling the handling and use of hazardous and toxic materials.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The Master EIR did not identify any new mitigation measures. Mitigation relies upon the
implementation of the policies in place under federal, state and county policies and regulations,
and the Modesto Urban Area General Plan. These are identified and described in the list of
policies in place and MEIR mitigation measures attached to the Initial Study template.

Hazardous Materials Mitigation Measure(s) pertinent to the project being analyzed in this Initial
Study are found on pages V-16-9 through V-16-12 MEIR All feasible measures appropriate to
the project to be incorporated into or 'made conditions of approval of this project are listed in
Section IV, Mitigation Measures Applied to Project:

DISCUSSION:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-16.B ofthe MEIR provides analysis of hazardous materials impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a
new, significant, project -specific effect not previously analyzed in the MElR.

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

YES NO
(1) The project is inconsistent with the Modesto Urban Area General Plan. 0 X

(2) The project does not comply with all applicable federal, state, and county 0 X
standards and regulations relative to the handling, storage, disposal, and

(3)

(4)

(5)

transport of hazardous or toxic materials or wastes.

The project contains a contaminated site not identified as of March 2003.

The project would emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste within one-quarter
mile of an existing or proposed school.

The project would be located on a site which is included on a list of
hazardous materials sites compiled pursuant to Government Code

o X

o X

o X
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Section 65962.5 and as a result, would create a significant hazard to the
public or the environment.

DISCUSSION:

(1) The project is consistent with the Modesto Urban Area General "MU" (Mixed Use)
designations in both land use and intensity.

(2) This is an infill project, which involves the an existing residential project to be converted
to residential condominiums. No hazardous materials will be involved with this project.

(3) The project site is not known to contain any contaminants.

(4) The project would not emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste.

(5) The project would not be located on a site, which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section 65962.5 and as a result,
would not create a significant hazard to the public or the environment.

17. LANDSLIDES AND SEISMIC ACTIVITY

a. Significant Effects Identified in the Master ErR

The Master EIR identified the following significant environmental impacts relative to landslides
and seismic activity:

Effect: There are'areas of known sand and gravel resources within the Baseline Developed
Area and Redevelopment Area. Future development will be subject to SMARA requirements,
therefore, the project impact will be /ess-than-significant.

Effect: There are areas of known sand and gravel resources within the Planned Urbanizing
Area. Future development will be subject to SMARA requirements, therefore, the project impact
will be /ess-than-significant.

b. Master EIR andlor New Mitigation Measures Applied to the Project

The Master EIR did not identify any new mitigation measures. Mitigation relies upon the
implementation of the policies in place under the Modesto Urban Area General Plan. These are
identified and described in the list of policies in place and MEIR mitigation measures attached to
the Initial Study template.

Landslide and Seismic Activity Mitigation Measure(s) pertinent to the project being analyzed in
this Initial Study are found on pages V-17-6 and V-17-7 MEIR. All feasible measures
appropriate to the project to be incorporated into or made conditions of approval of this project
are listed in Section IV, Mitigation Measures Applied to Project:

DISCUSSION:

No mitigation measures are applicable to this project.
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c. Project-Specific Effects

Section V-17.B of the MEIR provides analysis of landslides and seismic impacts of development
of the General Plan, the following is an analysis of whether the proposed project would result in
a new, significant, project -specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

(i) The project is inconsistent with the Modesto Urban Area General Plan.

(2) The project would be located on soil that is unstable, or that would
become unstable as a result of the project, and potentially result in on or
off-site landslide, lateral spreading, subsidence, liquefaction or collapse.

DISCUSSION:

(1) The project is consistent with the General Plan in both land use and intensity.

YES NO
o X

o X

(2) The project would not be located on soil that is unstable, or that would become unstable
as a result of the project.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR identified the following significant environmental impacts relative to energy:

Effect: The Baseline Developed Area and Redevelopment Area are already developed. New
development within the Redevelopment Area will comply with Title 24 standards as well as City
Urban Area General Plan policies. Impacts on energy by development in these areas (i.e.,
changes in levels ofuse above the current baseline) will be less-than-significant.

Effect: Build out under the Urban Area General Plan will utilize an estimated 1,400 million cubic
feet per month of natural gas, 1,300 million kilowatt hours (kwh) of electricity per year and
650,000 gallons of gasoline per day. PG&E has indicated that they have at the current time
sufficient supplies of natural gas to serve the increased natural gas demands of the project. At
present, gasoline supplies are apparently sufficient to serve the gasoline demands of the
project. Title 24 of the Califomia Code of Regulation, which ensures that the project will not
exceed local, state, and federal energy standards. The impact is less-than-significant.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measure(s) are pertinent to the project being analyzed in this
Initial Study. See page V-18-3 MEIR. All feasible measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed
in Section IV, Mitigation Applied to Project:

DISCUSSION:
No mitigation measures are applicable to this project.
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c. Project-Specific Effects

Section V-18.B of the MEl R provides analysis of energy impacts of development of the General
Plan, the following is an analysis of whether the proposed project would result in a new,
significant. project -specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific
effects will be less-than-than significant unless:

(1) The project is inconsistent with the Modesto Urban Area General Plan.

DISCUSSION:

YES NO
o X

(1) The project is consistent with the Modesto Urban Area General Plan "MU" (Mixed Use)
designations in both land use and intensity.

19. PLANNING AND LAND USE

The Master EIR was certified for the Modesto Urban Area General Plan. The significant effects
described in the 18 subject areas contained in the Master EIR are based on the planning
pOliCies and diagrams adopted as part of the General Plan. Planning and land use were not
among the 18 subject areas analyzed in the Master EIR because they essentially defined the
project being evaluated in the EIR.

a. Project-Specific Effects

Determination of project effects will be based on the following threshold. A project-specific
effect is less-than-than significant unless:

(1) The project is inconsistent with the Modesto Urban Area General Plan.

(2) The project includes a substantive amendment to the Modesto Urban
Area General Plan.

(3) The project would physically divide an established community

Discussion:

YES NO
o X

o X

o X

(1) The project is consistent with the Modesto Urban Area General Plan "MU' (Mixed Use)
designations in both land use and intensity.

(2) No amendment to the General Plan is required by this project.

(3) The project is an infill project that will not resutt in division of a community.

20. AESTHETICS

The Master EIR was certified for the Modesto Urban Area General Plan. The significant effects
described in the 18 subject areas contained in the Master EIR, are based on the planning
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policies and diagrams adopted as part of the General Plan. At that level of detail, no significant
effects on aesthetics were identified.

a. Project-Specific Effects

Determination of project effects will be based on the following threshold. A project-specific
effect is less-than-than significant unless:

(1) The project is inconsistent with the Modesto Urban Area General Plan.

(2) The project would have a substantial adverse effect on a scenic vista.

(3) The project would substantially degrade the existing visual character or
quality of the project site and its surroundings.

(4) The project would create a new source of substantial light and glare,
which would adversely affect day or nighttime views in the area.

DISCUSSION:

(1) The project is consistent with the General Plan in both land use and intensity.

YES NO
o X

o X

o X

o X

(2) There are no Scenic Vistas from the location of the proposed development. It is
completely surrounded by urbanization. Views to the Diablo and Sierra Mountain
Ranges are already precluded from this site and its surroundings.

(3) The project would not substantially degrade the existing visual character or quality of the
project site and its surroundings.

(4) The project would not create a substantial source of light or glare that would adversely
affect daytime or nighttime views in the area. The development is already existing.

V. MITIGATION MEASURES APPLIED TO THE PROJECT

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to CEQA Section 21157.1 (c), in order for a Finding of Conformance to be made, all
feasible measures from the Master EIR appropriate to the project shall be incorporated into the
project. The following adopted General Plan Policies and Master EIR Mitigation Measures (also
contained in Section III, "Global Usf') shall be made part of the project prior to approval by
means of conditions of project approval or incorporation into the appropriate document or plan:

All applicable and appropriate mitigation measures have been applied to the project.

Traffic and Circulation Measures:

N/A

Air Qualitv Measures:
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1. When materials are transported off-site, all material shall be covered, or effectively
wetted to limit visible dust emissions, and at least six inches of freeboard space from the
top of the container shall be maintained.

Noise Measures:

1. The City's noise ordinance (Modesto Municipal Code Section 4-9.101) prohibits the "loud
and raucous discharge into the open air of the steam of any steam equipment or exhaust
from any stationary internal-combustion engine."

The noise ordinance prohibits the loud and raucous operation or use of any of the
following before 7:00 a.m. or after 9:00 p.m. daily (except Saturday and Sunday and
State or federal holidays, when the prohibited time shall be before 9:00 a.m. and after
9:00 p.m.):

A. A hammer, or any other device or implement used to pound or strike an object.

B. An impact wrench, or other tool or eqUipment powered by compressed air.

C. A hand-powered saw.

D. Any tool or piece of equipment powered by an internal-combustion engine such
as, but not limited to, chain saw, backpack blower, and lawn mower.

E. Any electrically powered (whether by alternating current electricity or by direct
current electricity) tool or piece of equipment used for cutting, drilling, or shaping
wood, plastic, metal, or other materials or objects, such as, but not limited to, a
saw, drill, lathe, or router.

F. Any of the following: heavy equipment (such as but not limited to bulldozer,
steam shovel, road grader, back hoe), ground drilling and boring equipment
(such as but not limited to derrick or dredge), hydraulic crane and boom
equipment, portable power generator or pump, pavement equipment (such as but
not limited to pneumatic hammer, pavement breaker, tamper, compacting
equipment), pile-driving equipment, vibrating roller, sand blaster, gunite machine,
trencher, concrete truck, and hot kettle pump.

G. Any construction, demolition, excavation, erection, alteration, or repair activity. In
the case of urgent necessity and in the interest of public health and safety, the
Chief Building Official may issue a permit for exemption from these. Such period
shall not exceed three (3) working days in length while the emergency continues
but may be renewed for successive periods of three (3) days or less while the
emergency continues. The Chief Building Official may limit such permit as to
time of use and/or permitted action, depending upon the nature of the emergency
and the type of action requested.

H. Construction equipment and vehicles should be equipped with properly operating
mufflers according to the manufacturers' recommendations. Air compressors
and pneumatic equipment should be equipped with mufflers, and impact tools
should be equipped with shrouds or shields.

Agricultural Land Measures:

N/A
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Water Supply Measures:

N/A

Sanitary Sewer Service Measures:

N/A

Sensitive Wildlife and Plant Habitat Measures:

N/A

Archaeological or Historic Sites Measures:

N/A

Storm Drainage Measures:

1. The developer shall implement pre- and post- construction best management practices
(BMPs) to minimize pollutants entering the stonm system.

Flooding and Water Quality Measures:

1. The developer shall implement pre- and post- construction best management practices
(BMPs) to minimize pollutants entering the storm system.

Parks and Open Space Measures:

N/A

Schools Measures:

N/A

Police Services:

N/A

Fire Services:

N/A

Generation of Solid Waste

N/A

Generation of HazardOUS Materials

N/A

Potential for Landslides and Seismic Activity

N/A

Energy

N/A

Planning and Land Use
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N/A

Aesthetics

N/A

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the specific thresholds defined for each environmental
category, a mitigated negative declaration Dr Focused EIR must be prepared. Staff has
reviewed the project against those thresholds set forth in the Master EIR for all applicable
categories in this Initial Study. The following project-specific mitigation measures are necessary
to reduce the identified new significant effect: None.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-430

RESOLUTION APPROVING AN AMENDMENT TO THE MODESTO URBAN
AREA GENERAL PLAN, PROPERTY LOCATED ON THE SOUTH SIDE OF
STAcNDlFORD AVENUE, WEST OF MCHENRY AVENUE (WINDWARD
PACIFIC BUILDERS)

WHEREAS, on October 14,2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, a new General Plan for the City of Modesto entitled "City of

Modesto Urban Area General Plan", as recommended by the Modesto City Planning

Commission, was adopted by the Council of the City ofModesto by Resolution No. 95-

409 on August 15, 1995, and

WHEREAS, said General Plan has been amended by Modesto City Council

Resolution Nos. 95-584, 96-20, 96-338, 96-639, 97-3, 97-137, 97-158, 98-293, 99-162,

99-564,2000-303,2000-633,2001-47,2001-476, 2002-154, 2002-526, 2003-101, 2003-

122,2004-233,2005-70,2007-066,2007-599, 2008-142, 2008-583,2009-419,2011-253

and 2011-254, copies of which are on file in the office of the City Clerk, and

WHEREAS, Government Code Section 65358 permits the amendment of General

Plans by the legislative body, and

WHEREAS, Windward Pacific Builders ("Applicant") submitted the Standiford

Dental Office ("Project") application (File No.GPA-12-001, RNZ-12-002 DPR-12-007)

for a General Plan Amendment to redesignate approximately two acres from Residential

(R) to Mixed-Use (MU) and to rezone the same property from Low Density Residential
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(R-I), to Professional Office (P-O) to allow the conversion a single-family home into a

dental office at 500 Standiford Avenue, ("Property"), and

WHEREAS, City staff determined that the project would require an amendment

to the General Plan, and

WHEREAS, the Applicant has filed a General Plan Amendment (File No. GPA-

12-001) to re-designate approximately two acres from Residential (R) to Mixed Use

(MU), property located on the south side of Standiford Avenue, west of McHenry

Avenue, and

WHEREAS, a Final Master Environmental Impact Report was prepared for the

Urban Area General Plan Update (SCH No. 2007072023) which analyzed the potential

environmental effects of the proposed Project, and

WHEREAS, the Planning Commission certifies it has received and reviewed the

Initial Study, Environmental Assessment No. EAJC&ED 2012-21, which concluded that

the project is within the scope of the General Plan Master EIR (SCH No. 2007072023)

and that pursuant to Section 21157.1 of the Public Resources Code, no new

environmental review is required, and

WHEREAS, on September 17, 2012, the Planning Commission held a duly

noticed public hearing in the Tenth Street Place Chambers located at 10 10 Tenth Street,

Modesto, California, relating to this proposed amendment to the Modesto Urban Area

General Plan, and

WHEREAS, after said public hearing, the Planning Commission adopted

Resolution No. 2012-12, recommending to the City Council an amendment to the

Modesto Urban Area General Plan, and
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WHEREAS, said matter was set for a public hearing of the City Council to be

held on October 23,2012 in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at which date and time said duly noticed public hearing of

the Council was held for the purpose of receiving public comment on the proposed

amendment to the Modesto Urban Area General Plan.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines that the proposed amendment to the Modesto Urban

General Plan to as described in Exhibit "A", attached hereto and incorporated herein by

reference, is required for the public health, safety, and welfare of the citizens of Modesto.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

proposed amendment to the Modesto Urban Area General Plan is consistent with the

Final Master Environmentallmpact Report for the Urban Area General Plan (SCH No.

2007072023) and has been adequately analyzed by the Master Environmental Impact

Report.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

proposed amendment to the Modesto Urban Area General Plan is consistent with the

General Plan Housing Element. The change in General Plan land use designation could

result in the possible conversion of three single-family homes to professional office uses;

however this will not significantly impact the City's ability to meet its Regional Housing

Needs Allocation (RHNA). The remaining sites identified in the Housing Element are

adequate to accommodate the City's share of the regional housing need.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby adopts the proposed amendment to the Urban Area General Plan as described in

Exhibit "A", attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED that the project applicant shall indenmify, defend,

and hold harmless the City of Modesto, its agents, officers, and employees from any and

all claims, actions, or proceedings against the City of Modesto, its agents, officers, and

employees to attack, set aside, void, or annul, any approval by the City of Modesto and

its advisory agency, appeal board, or a legislative body concerning a general plan

amendment for the Project (File No.GPA-12-001, RNZ-12-002 DPR-12-007), and related

files. The City of Modesto shall promptly notify the applicant of any claim, action, or

proceeding and shall cooperate fully in the defense. If the City fails to do so, the

applicant shall not thereafter be responsible to defend, indenmify, or hold City harmless.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community and Economic Development Department Director is hereby authorized and

directed to forward certified copies of this resolution and said amendment to the Urban

Area General Plan to the Board of Supervisors, and file a Notice of Determination within

five (5) business days with the Stanislaus County Clerk pursuant to Section 21152 ofthe

Public Resources Code.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 23'd day of October, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Cogdill, Geer, Lopez, Mayor Marsh

None

Burnside, Gunderson, Muratore

ATTEST:
S

SUSAN hlCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-431

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITIDN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): GENERAL PLAN AMENDMENT TO
REDESIGNATE APPROXIMATELY 2 ACRES FROM RESIDENTIAL (R) TO
MIXED-USE (MU) AND TO REZONE THE SAME PROPERTY FROM LOW
DENSITY RESIDENTIAL (R-l), TO PROFESSIONAL OFFICE (P-O),
PROPERTY LOCATED ON THE SOUTH SIDE OF STANDIFORD AVENUE,
WEST OF MCHENRY AVENUE (WINDWARD PACIFIC BUILDERS)

WHEREAS, on October 14,2008, the City Council ofthe City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, Windward Pacific Builders has proposed a General Plan

Amendment to redesignate approximately two acres from Residential (R) to Mixed-Use

(MU) and to rezone the same property from Low Density Residential (R-1), to

Professional Office (P-O), property located on the south side of Standiford Avenue, west

ofMcHenry Avenue; submitted by Windward Pacific Builders, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study EAlC&ED 2012-21 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master EIR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on October 1,2012,

the City caused to be published a 20-day notice of the City'S intent to make a finding that

the subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on October 23, 2012, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

General Plan Amendment and rezone to Professional Office, a copy of which is attached

hereto as Exhibit"A", and incorporated herein by reference, and based on substantial

evidence in the Initial Study makes the following findings:

I. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master ElR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master ElR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
Master EIR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or detennination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.

10123112lC&EDIDWagelItem 25 2 2012-431



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of October, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Geer, Lopez, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: Burnside, Gunderson, Muratore

ATrEST ~fl)jj.{'~
STEPH NIE LOPEZ, City C rN

(SEAL)

APPROVED AS TO FORM:

By: ____~~~~__----__--_
OOD, City Attorney
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City of Modesto
Master EIR Initial Study Environmental Checklist

1. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study'') is used in determining whether Standiford Dental Office Conversion is "within the
scope" of the project analyzed in the Modesto Urban Area General Plan Master EIR (SCH#
2007072023) (Public Resources Code section 21157.1). When the Initial Study supports this
conclusion, the City will issue a finding of conformance.

A subsequent project is "within the scope" of the Master ErR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Standiford General Plan Amendment, Rezone to Professional Office and Dental Office
Conversion

B. Address or Location: South side of Standiford Avenue, west of McHenry Avenue (APN 055-
029-008, 029 and 030)

C. Applicant: Windward Pacific Builders 2813 Coffee Road Modesto, CA 95355

D. City Contact Person: David Wage, Associate Planner

Project Manager: David Wage
Department: Community and Economic Development
Phone Number: (209) 577-5267
E-mail address:dwage@modestogov.com

E. Current General Plan Designation(s): Residential (R)

F. Current Zoning Classification(s): Low Density Residential (R-1)

City of Modesto
General Plan Master EIR 1
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G. Surrounding Land Uses:
North: Professional Office and Single Family Residential
South: Single Family Residential
East: Single Family Residential (Proposed Single-Family ReSidential)
West: Single Family Residential

H. Project Description, including the project type listed in Section I1.C (Anticipated Future
Projects) of the Master E1R:

The project includes rezoning three parcels (approximately two acres) from Low Density
Residential (R-l) to Professional Office (P-O) and amending the General Plan land use
designation for the same property from Residential (R) to Mixed-Use (MU). The general plan
amendment and rezoning is proposed to allow for the conversion of an approximately 3,200
square-foot single family home located at 500 Standiford Avenue into a dental office. The
applicant has submitted a separate application for Development Plan Review to allow the
conversion to a dental office. Consideration of the development plan (by the Community and
Economic Development Director) is contingent upon approval of the proposed rezone and
general plan amendment by the City Council. Staff referred the development plan to various
City departments and outside agencies and no significant issues were identified. No new
development is proposed for the other two parcels included in the project area at this time.

1. Other Public Agencies Whose Approval is Required: None.
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III. FINDINGS/DETERMINATION (SElECT ONE ON THE BASIS Of THE ANALYSIS
IN SECTION IV)

1. X Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The subsequent project will have no additional significant effect on the environment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was
not identified in the Master ErR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master EIR.

D. All applicable poliCies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less-than-significant level.

3.__ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more new significant effects on the environment that were
not addressed as Significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

Original signed copy on file with CEDD

Project Manager
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible l??J 0agency identified in the Master EIR.

(2) City policies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to l??J 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same l??J 0
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from l??J 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
l??J 0established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
l??J 0contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analYSis contained within the
Master EIR is current as long as the following Circumstances have not changed. Any "no" response
must be explained.

YES NO

(1) Certification of the General Plan Master ErR occurred less than five years prior to the l??J 0filing of the application for this subsequent project.

(2) This project is described in the Master ErR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following l??J 0
findings:

(a) No substantial changes have occurred with respect to the circumstances under which l??J 0the Master EIR was certified.

(b) No new information, which was not known and could not have been known at the time l??J 0the Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require Site-specific mitigation, and avoidance or other l??J 0mitigation of impacts as a prerequisite to future development.
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific Significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section III.1, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.

City of Modesto
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1. TRAFfIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.

Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.
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c. Project-Specific Effects

Section V-loB of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

IPotentially
Significant

Impact

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and

0Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master EIR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county 0
congestion management agency for deSignated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan, 0
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards

0established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
0than required by the Municipal Code or as

determined by staff.

6) The proposed project would conflict with adopted
policies, plans, or programs that support altemative
transportation, including, but not limited to the

0Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
so on.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7) The proposed project would result in an increase
in automobile vehicle miles traveled on a per capita 0 0 0 [3J
basis, in excess of that considered in the Urban
Area General Plan MEIR.

Discussion:

(1 & 3) No Impact: The proposed project is generally consistent with the traffic volumes assumed in
the MIER. The project will not result in an increase 100 additional trips than what was assumed
in the MIER or degradation below LOS D and therefore no new mitigation measures are
necessary.

(2) No Impact: The project will not substantially increase hazards due to a design feature (e.g.,
sharp curves or dangerous intersections) or incompatible uses (e.g. farm equipment). The City
Engineering and Traffic Department has evaluated the project and has determined that the
existing design layout of the project conforms to City standards.

(4) No Impact: Police and Fire Staff have reviewed this proposal and have indicated that there is
no emergency access problem.

(5) No Impact: City staff has reviewed the project and determined the project has provided
sufficient parking for the proposed medical office building.

(6) No Impact: The proposed project has been reviewed by Traffic, Planning and Transit staff and
would not conflict with any adopted plans for alternative transportation.

(7) No Impact: The proposed project is would not result in an increase in automobile miles
traveled in excess of what was considered in the Urban Area General Plan.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual Significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PMlO) and 2.5 microns or less in diameter (PM2.5) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).
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Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO", PM lO, and PM2.5.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes AQ-40 and AQ-42 through AQ-56
from the MEIR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

2. DEGRADATION Of AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO",
PM lO, and PM2.5 by the San Joaquin Valley Air

0Pollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.

2) The proposed project does not incorporate the
0best management practices established by the

SJVAPCD for CO, ROG, NO", PM,o, and PM25•

3) The proposed project does not comply with the
0air quality policies in the Modesto Urban Area

General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of 0those expected to occur as a result of
implementation of the Urban Area General Plan.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

5) The proposed project would create objectionable 0 0 0 ~
odors affecting a substantial number of people.

Discussion:

(1) less Than Significant Impact: The project was referred to the San Joaquin Valley Unified
Air Pollution Control District who determined that the project would not have a significant
effect on the ambient air quality with the incorporation of the mitigation measures listed
above.

(2) No Impact: This project incorporates the best management practices for PM10 reduction
established by the SJVUAPD (see mitigation measures above).

(3) No Impact: Applicable General Plan Policies will be applied to the project; therefore, project­
specific effects will be less than significant for this impact (see mitigation measures above).

(4) less Than Significant Impact: The land uses proposed are not in themselves significant
contributors to air pollution levels and therefore the primary source of air pollution associated
with the development would be traffic related. Since the traffic impacts are within the scope
of the MEIR, so are the traffic-related air quality impacts. The PM10 emissions created
through construction activities will be mitigated as called for by the MEIR with the mitigation
measure listed above.

(5) No Impact: The proposed project will not produce objectionable odors.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the follOWing residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-1O, and Rgure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

City of Modesto
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Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-1S of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

There mitigation to be applied to this project includes N-3 and N-7 from the Master EIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

3. GENERATION Of NOISE

1) The proposed project will exceed the standards
0for noise level and hours of operation established by

the Modesto noise ordinance.

2) The proposed project will not comply with the
0noise policies of, or otherwise be inconsistent with,

the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
0ambient noise levels in the project vidnity above

those disclosed in the Master ErR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

0levels in the project vicinity above levels disclosed in
the Master ErR implementation of the Urban Area
General Plan.
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Discussion:

(1,2,3) No Impact: The project is consistent with the noise policies of the General Plan. General Plan
MEIR Mitigation Measure N-7 requires non-residential development to demonstrate that the
project will incorporate measures to reduce noise impacts to a less than Significant level.
Consideration must be given to the Low Density (single-family) Residential threshold of
significance, since the property to the east, west and south are developed with single-family
residential uses. The MIER maintains the "normally acceptable" level of noise for Commercial
uses is 65dBA. The proposed professional office uses are not anticipated to generate noise
levels that exceed the noise thresholds described above. Business activities for professional
office uses are generally conducted indoors with the exception of traffic coming and going
from the site. As each of the three parcels redevelop with professional office uses, they will
be required to install a seven-foot-tall wall where adjacent to residentially zoned properties,
which will provide further noise attenuation.

(4) No Impact: The project will not result in a substantial temporary or periodic increase in
ambient noise levels in the project vicinity. There will be some construction related noise, but
the noise mitigation measure N-3 called for by the General Plan for projects within the
baseline developed area, has been incorporated.

4. EFFECTS ON AGRICULTURAL LANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.
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Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4. EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
0 0 0 c>.<;]Urban Area General Plan's policies relating to

agricultural land.

2) The proposed project will either directly or
indirectly result in the development of land outside 0 0 0 c>.<;]
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will conflict with existing
0 0 0 c>.<;]zoning for agricultural use, or there is an existing

Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not anticipated in the

0 0 0 c>.<;]Master ErR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

Discussion:

(1) No Impact: The project is consistent with the General Plan policies relating to agricultural
land. It is an infill project proposed within the urbanized area of the City. The parcels are
developed with single-family homes and no agricultural land will be converted for the
development of the proposed projects.

(2) No Impact: The project is within the Baseline-Developed area of the City and therefore will
not result in the development of land outside the 2008 planning area boundaries.

(3) No Impact: The project site is not zoned for agriculture nor is it under Williamson Act
contract.
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(4) No Impact: The project will not involve changes to the existing environment that could
result in the conversion of farmland to non-agricultural uses. The General Plan designates the
property as Residential and is currently development with residential uses. The adjacent
property is also designated Mixed Use and is already developed with urban uses.

5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts have been disclosed in the Master ErR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-S.B of the Master ErR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

5. INCREASED DEMAND FOR lONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water D D D ~
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site anticipated in the D D D ~
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than antiCipated in the D D D ~
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:

(1) No Impact: The project is consistent with the water supply policies in the General Plan.

(2) No Impact: The project was referred to Land Development Engineering Staff who
determined the water proposed development will not exceed estimates or water supplies for
needed to serve other entitlements and resources.

(3) No Impact: The proposed project is consistent with the land uses and water demands
assumed in the General Plan. The project would not have a Significant effect on ground water
recharge or depletion of long-term water supplies.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a iess-than-significant level.
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Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase rA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master ErR.

b. Master ErR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

,------- -

Potentially
Significant

Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with 0
wastewater poliCies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
0greater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that 0
it has inadequate capadty to serve the project's
projected demand in addition to the provider's
existing commitments.
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Discussion:

(1) No Impact: The project is consistent with the wastewater policies in the Modesto Urban Area
General Plan.

(2) No Impact: The project is consistent with the assumptions in the Urban Area General Plan
and will generate sewer flows that are consistent with what was anticipated for the project
site.

(3) No Impact: The project was referred to Land Development Engineering Staff who
determined there is adequate capacity to accommodate the proposed development in addition
to existing commitments.

7. lOSS Of SENSITIVE WILDUfE AND PLANT HABITAT

a. Significant Effects Identified in the Master HR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the poliCies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master ErR.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysiS of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7. LOSS OF SENSITIVE WILDLIfE AND PLANT
HABITAT

1) The project is inconsistent with the policies
0 0 0 k8Jpertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the Califomia Department of
Fish and Game or the u.s. Fish and Wildlife Service
determines that the project would have a significant 0 0 0 k8J
effect on a candidate, senSitive, or special status
species in excess of the impact disclosed in the
Master EIR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act 0 0 0 k8J
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with 0 0 0 k8J
established native reSident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local policies or ordinances
0 0 0 k8Jprotecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

0 0 0 k8Jnatural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) No Impact: The project is consistent with the General Plan poliCies related to the loss of
sensitive wildlife and plant habitat.

(2) No Impact: The project site is not a biologically sensitive site as defined by Figures V-7-1a
through V 7-1e of the MEIR. The California Department of Fish and Game and the U.S. Fish
and Wildlife Service were consulted in the production of the MEIR.
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(3) No Impact: The site does not qualify as a federally protected wetland per Section 404 of the
Clean Water Act.

(4) No Impact: The project site is not a biologically sensitive site as defined by Figures V-7-1a
through V 7-1e of the MEIR. The movement of fish or birds or other wildlife would not be
significantly effected by the project.

(5) No Impact: There is no conflict with any local policies or ordinances protecting biological
resources.

(6) No Impact: There is no conflict with any adopted habitat conservation plan, natural
community conservation plan, or other approved local, regional or state habitat conservation
plan.

8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes the measures listed in MEIR Table V-
8-1 Cb-O from the Master EIR. No new or additional mitigation measures or alternatives are required
to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-8.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General plan. The following is an analysis of whether the proposed
project would result in a new, significant, project -specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

8. DISTURBANCE OF ARCHAEOLOGICAlj
HISTORICAL SITES

1) The proposed project is inconsistent with the
0 0 0 ~archaeological/historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building
0 0 0 ~eligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish 0 0 0 ~a structure more than 50 years in age.

4) The project would adversely affect a cultural
0 0 0 ~resource that is either listed or eligible for listing in

the California Register of Historical Resources.

5) (onfiict with local policies or ordinances
0 0 0 ~protecting biological resources, such as a tree

preservation policy or ordinance.

Discussion:

(1) No Impact: The project is consistent with the archeological and historical resource poliCies in
the General Plan.

(2) No Impact: There are no buildings that are proposed to be demolished as part of the project.
None of the buildings on the project site are eligible for listing as a historic resource.

(3) No Impact: The proposed project does not include demolition of building that are greater
than 50 years of age.

(4) No Impact: The project would not affect a resource that is listed or eligible for listing in the
California Register of Historic Resources.

(5) No Impact: The project does not conflict with local policies affecting biological resources.
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9. INCREASED DEMAND fOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention baSins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V~9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-speCific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

9. INCREASED DEMAND FOR STORM
DRAINAGE

1) The proposed project is inconsistent with the
0 0 0 ~storm drainage policies in the Urban Area General

Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, 0 D 0 ~
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the 0 0 0 ~
site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:

(1) No Impact: The project is consistent with the storm drain poliCies in the Urban Area General
Plan.

(2) No Impact: The project will not contribute additional water runoff that would exceed the
capacity of the storm drainage system.

(3) No Impact: The project will utilize low impact strategies and meet the standards contained in
the "Guidance Manual for New Development-Storm Water Quality Control Measures."

10. flOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-lO.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

10. FLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
0flooding and water quality policies in the Urban

Area General Plan.

2) The proposed project does not comply with the
0regulatory requirements of the federal Clean Water

Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
0within a 100-year flood hazard zone than assumed

in the Urban Area General Plan.

4) The proposed project would place structure
within a 100-year flood hazard area so that they
would impede or redirect floodwater or would 0
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
0Modesto's Guidance Manual for New Development

Storm Water Quality Control Measures.

6) The proposed project would violate water quality
0standards or waste discharge requirements.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in D D D [g]
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide D D D [g]
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

Discussion:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

11.

No Impact: The project is consistent with the flooding and water quality policies in the
General Plan.

No Impact: The project would comply with the Federal Clean Water Act and the Porter
Cologne Act requirements.

No Impact: The project is not located within a lOO-year flood plain and does not include the
construction of new houses.

No Impact: The project is not located within a lOO-year flood plain.

No Impact: The project will comply with the Guidance Manual for New Development Storm
Water Quality Control Measures.

No Impact: The project will not violate water quality standards or waste discharge
requirements.

No Impact: The project would not substantially alter the existing drainage pattern of the site,
area or a watercourse in a manner that would result in erosion or siltation.

No Impact: The project will not contribute additional water runoff that would exceed the
capacity of the storm drainage system or provide substantial additional sources of polluted
runoff.

INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:
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Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-1l-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-11.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
0parks and open space poliCies in the Urban Area

General Plan.

2) The proposed project would eliminate parks or 0
open space.

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

0would occur or be accelerated or the proposed
project would indude recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.
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Discussion:

(1) No Impact: The project is consistent with the parks and open space policies in the General
Plan.

(2) No Impact: The project would not eliminate an existing park or designated open space.

(3) No Impact: The project would include resdesignating three parcels from Residential to Mixed
Use in the General plan and rezoning the property to allow for professional office uses. The
future use of the parcels for professional office uses would not cause a increase in the use of
existing neighborhood and regional parks.

12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the poliCies in place under the Modesto Urban Area
General Plan. As long these polcies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government COde Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master ErR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
0 0 0 [g)policies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with SB
SO/Proposition lA funding proVisions, or succeeding 0 0 0 [g)
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1) No Impact: The project is consistent with the poliCies relating to schools in the General Plan.

(2) No Impact: The project was referred to Modesto City Schools who indicated no opposition to
the project.

13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
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b. Master ErR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-S of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

13. INCREASED DEMAND FOR POLICE
SERVICES

1) The proposed project is inconsistent with policies
0 0 0 [8Jrelating to police services in the Urban Area General

Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

0 0 0 [8Jor Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

Discussion:

(1) No Impact: The project is consistent with the policies relating to police services in the
General Plan.

(2) No Impact: The project would not result in the need for construction of new or significantly
altered facilities which could cause new Significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives. The project meets
City Standards for emergency services access.
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14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master ErR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-14.B of the Master ErR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

14. INCREASED DEMAND FOR FIRE
SERVICES

1) The proposed project is inconsistent with the fire 0
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or Significantly altered facilities not
considered as part of the Urban Area General Plan

0or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.
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less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of 0 0 0 ~
fire protection services in adjoining fire protection
districts.

Discussion:

(1) No Impact: The project is consistent with the fire service polides in the General Plan.

(2) No Impact: The project would not result in the need for construction of new or significantly
altered facilities which could cause new significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives.

(3) No Impact: The project would not significantly impact adjacent fire districts or result in the
elimination of fire projection services.

15. GENERATION Of SOUD WASTE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-1S-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.
Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. GENERATION OF SOLID WASTE

1) The project is inconsistent with the solid waste 0 0 0 ~
poliCies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new 0 0 0 ~
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:

(1) No Impact: The project is consistent with the solid waste policies in the General Plan.

(2) No Impact: This project is not anticipated to generate Significant amounts of solid waste. The
project was referred to the Solid Waste Division for review and there would not be a problem
serving this project.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master ElR discloses the following residual Significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master ElR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-16.B of the Master ErR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-spedfic effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous D D D [g]
materials policies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous D D D [g]
materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials

D D D [g]sites compiled pursuant to Government Code
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment

4) The proposed project would be constructed on a
D D D [g]contaminated site not known to the State of

California as of March 2008.

Discussion:

(1) No Impact: The project is consistent with the hazardous materials polides in the General
Plan.

(2) No Impact: The project does comply with all applicable federal, state, and county standards
and regulations relative to the handling, storage, disposal, and transport of hazardous or toxic
materials or wastes. (No hazardous materials will be involved with this project).

(3) No Impact: The project would not be located on a site, which is included on a list of
hazardous materials sites compiled pursuant to Government Code Section 65962.5 and as a
result, would not create a significant hazard to the public or the environment.

(4) No Impact: The project site is not known to contain any contaminants.
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17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master ErR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-17.B of the Master ErR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project is inconsistent with poliCies relating
0to geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving 0
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supportinq the use
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

of septic tanks or alternative wastewater disposal
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) No Impact: The project is consistent with poliCies relating to geology, soils, and mineral
resources in the General Plan.

(2) No Impact: The project would not be located on soil that is unstable, or that would become
unstable as a result of the project. There are no known mineral resources of value to the
region and the state on the property.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-1S-
2 through V-1S-S in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Djscussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-1S.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with policies 0 0 0 [g]
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

0 0 0 [g]maintenance, or removal that is more wasteful,
ineffiCient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1) NO Impact: The project is consistent with the energy policies in the General Plan.

(2) NO Impact: The project would not result in energy consumption during construction,
operation, maintenance or removal that is more wasteful, inefficient and unnecessary than
assumed in the General Plan.

19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:

Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master ErR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconsistent with policies
0 0 0 L8Jrelating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
0 0 0 L8Jriverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.

3) The proposed project would degrade views of
riverside areas from public roadways and nearby 0 0 0 L8J
properties to a greater degree than assumed in the
Urban Area General Plan.

Discussion:

(1) No Impact: The project is consistent with the policies relating the visual resources in the
General Plan.

(2) No Impact: The project would not impact views from riverside areas and parks.

(3) No Impact: The project would not impact views of riverside areas from roadways or nearby
properties.
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20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master ErR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-20B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
0use and planning policies in the Urban Area General

Plan.

2) The proposed project contains elements that
would physically divide an established community in

0a way not assumed in the Urban Area General Plan.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project conflicts with a land use
plan, policy or regulation established for the

0 0 0 k><Jpurpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
0 0 0 k><Jhabitat conservation plan or natural community

conservation plan.

Discussion:

(1) The proposed project includes redesignating approximately two acres (three parcels) from
Residential to Mixed Use in the General plan. The General Plan states that the Mixed Use
designation was created to "characterize areas of the Modesto Urban Area that are already
developed (as of January 1, 1995) and contain a mixture of all or some of the following uses
in close proximity to each other: single-family residential, multi-family residential, commercial,
office and institutional. In addition, it is to provide for additional development opportunities
for mixed uses throughout the Urban Area General Plan".

Redesignating the property to Mixed Use is consistent with the land use policies in the General
Plan, described above which allow for professional office uses. The surrounding area is
occupied with a variety of commercial and residential uses. The proposed resdesignation to
Mixed use will allow for additional development opportunities for mixed uses in the baseline
developed area. In addition the project meets the location criteria in the General Plan for the
Mixed Use area, which states that the designation should be applied to those areas of the
Modesto Urban Area that are already developed and contain a mixture of uses.

(2) less Than Significant Impact: The project would not divide an established community.
The three parcels that are proposed to be redesignated from Residential to Mixed Use front
on Standiford Avenue, an arterial street. The parcels are developed with single family homes.
One of the homes is proposed to be converted to a dental office. The building will maintain
its residential character. The area to the north (on the north side of Standiford Avenue) is
designated mixed use and developed with residential and professional office uses. The
portions of the area to the east and west are designated Mixed-Use and developed with
residential and commercial uses. The proposed change is land use designation is consistent
with the pattern of mixed land uses along Standiford Avenue and will not divide the adjacent
residential area to the south.

(3) No Impact: The project is consistent with the land use plan, policies and regulations of the
Oty of Modesto designed to mitigate project impacts.

(4) No Impact: The project does not conflict with applicable habitat conservation plans or
natural community conservation plans.
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21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Potentially
Significant

Impact

21. CLIMATE CHANGE

1) The proposed project is inconsistent with poliCies
0relating to climate change in the Urban Area

General Plan.

2) The proposed project would result in average
0automobile trip lengths or CO2 emissions higher

than those assumed in the Master EIR.
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative D D [;'gJ DPlanning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1) The City of Modesto General Plan Master EIR addressed potential climate change impacts due
to development and other activities associated with the Urban Area General Plan (UAGP). The
Urban Area General Plan Master EIR (MEIR) determined that buildout of the UAGP would
make a cumulatively considerable contribution to global climate change. The UAGP
nonetheless authorizes development that will contribute to global climate change by virtue of
the production of greenhouse gases. The MEIR states the projected rate of growth of vehicle
miles traveled (VMT) will increase the City's contribution to global climate change as the City
develops. Development under the UAGP is expected to generate approximately 1,096,226.4
metric tons per year above 2005 emissions. The City Council adopted a Statement of
Overriding Considerations in 2008, finding that the benefits of the UAGP outweighed the City's
increased contribution to global climate change.

The MEIR identifies policies CL-3 through CL-26 as poliCies in effect that have been
determined to reduce, avoid or mitigate air quality environmental impacts within the existing
City limits and within the Planned Urbanizing Areas as they annex and develop. These policies
include but are not limited to, the use of shade trees to reduce the heat island effect, current
energy efficient building standards to reduce energy consumption, and the inclusion of
facilities for alternative transportation. The proposed project will develop in accordance with
climate change poliCies included in the UAGP and the MIER.

The General Plan designation for the site is Mixed Use. The proposed development is
consistent with these deSignations in terms of land-use and intensity.

(2) Climate change is an inherently cumulative impact because no single project can produce
enough greenhouse gases to substantially alter the global climate. No thresholds have been
set for individual or cumulative greenhouse gases. Nonetheless, the proposed project would
result in greenhouse gas emissions due primarily to automobile travel and energy use for
lighting, heating, cooling and other activities. The primary source of C02 emissions
generated from the project would be related to automobile trips. As identified under the
traffic and circulation discussion, traffic engineering staff has detenmined that the project will
be in substantial conformance with the GP MEIR assumptions for traffic generation, the CO2
emissions generated from the project would also be in substantial conformance with that
which was assumed under the GP MEIR analysis.

The General Plan designation for the site is Residential. The project includes resdesignating
approximately two acres from Residential to Mixed Use. The subject property will be zoned to
allow professional office uses. The proposed change in land use from residential to
professional office is not anticipated to result in a significant difference from the impacts
assumed in the MIER analysis.
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(3) A Sustainable Communities Strategy has not yet been implemented by the ARB. Future
development will be required to comply with the provisions of the Sustainable Communities
Strategy once it is established.
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v. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the Significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused ErR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Degradation of Air Ouality:

AQ-40:Jhe City of Modesto shall require all access roads, driveways, and parking areas serving new
commercial and industrial development are to be constructed with materials that minimize particulate
emissions in accordance with the requirements of SJVAPCD Regulation VIII and are appropriate to
the scale and intensity of the use.

AQ-42: All disturbed areas, including storage piles, which are not being actively utilized for
construction purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.

AQ-43: All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of
dust emissions using water or chemical stabilizer/suppressant.

AQ-44: All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and
demolition activities shall be effectively controlled of fugitive dust emissions utilizing application of
water or by presoaking.
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AQ-45: With the demolition of buildings up to six stories in height, all exterior surfaces of the building
shall be wetted during demolition.

AQ-46: When materials are transported off-site, all material shall be covered, or effectively wetted to
limit visible dust emissions, and at least six inches of freeboard space from the top of the container
shall be maintained.

AQ-47: All operations shall limit or expeditiously remove the accumulation of mud or dirt from
adjacent public streets at the end of each workday. (the use of dry rotary brushes is expressly
prohibited except where preceded or accompanied by sufficient wetting to limit the visible dust
emissions.) (Use of blower devices is expressly forbidden.)

AQ-48: Following the addition of materials to, or the removal of materials from, the surface of
outdoor storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing
sufficient water or chemical stabilizer/suppressant.

AQ-49: Within urban areas, track out shall be immediately removed when it extends 50 or more feet
from the site and at the end of each workday.

AQ-50: Any site with 150 or more vehicle trips per day shall prevent carryout and track out.

The following measures should be implemented at construction sites when required to mitigate
significant PMlO impacts(note, these measures are to be implemented in addition to Regulation VIII
requirements):

AQ-51: Limit traffic speeds on unpaved roads to 15 mph; and

AQ-52: Install sandbags or other erosion control measures to prevent silt runoff to public roadways
from sites with a slope greater than one percent (1%).

AQ-53: Install wheel washers for all exiting trucks, or wash off all trucks and eqUipment leaving the
site.

AQ-54: Install wind breaks at windward side(s) of construction areas.

AQ-55: Suspend excavation and grading activity when winds exceed 20 mph. Regardless of wind
speed, an owner/operator must comply with Regulation VIII's 20 percent (20%) opacity limitation.

AQ-56: Limit the area subject to excavation, grading and other construction activity at anyone time.

Generation of Noise:

N-3: Construction equipment and vehicles should be equipped with properly operating muffiers
according to the manufacturers' recommendations. Air compressors and pneumatic equipment
should be equipped with muffiers, and impact tools should be equipped with shrouds or shields.
Equipment that is quieter than standard equipment should be utilized. Haul routes that affect the
fewest number of people should be selected.
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Disturbance of Archaeological/Historic Sites:

MEIR Table V-8-1 (b-D

b. Prior to excavation and construction, the prime construction contractor and any subcontractors
shall be cautioned on the legal and/or regulatory implications of knowingly destroying cultural
resources or removing artifacts, human remains, bottles, or other cultural materials from the
project area.

c. The project sponsor shall identify a qualified archeologist prior to any demolition, excavation,
or construction. The City will approve the project sponsor's selection of a qualified
archeologist. The archeologist would have the authority to temporarily halt excavation and
construction activities in the immediate vicinity (ten-meter radius) of a find if Significant or
potentially significant cultural resources are exposed and/or adversely affected by construction
operations.

d. Reasonable time shall be allowed for the qualified archeologist to notify the proper authorities
for a more detailed inspection and examination of the exposed cultural resources. During this
time, excavation and construction would not be allowed in the immediate viCinity of the find;
however, those activities could continue in other areas of the project site.

e. If any find is determined to be significant by the qualified archeologist, representatives from
the constnuction contractor and the City, the qualified archeologist, and a representative of the
Native American community (if the discovery is an aboriginal burial) would meet to determine
the appropriate course of action.

All cultural materials recovered as part of a monitoring program would be subject to scientific
analYSiS, professional
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-432

RESOLUTION APPROVING A PROPOSED AGREEMENT INCLUDING
LANGUAGE CHANGES FOR A SUCCESSOR MEMORANDUM OF
UNDERSTANDING (MOU) BETWEEN THE CITY OF MODESTO AND
MODESTO CITY EMPLOYEES' ASSOCIATION (MCEA) FOR A TERM OF
JUNE 19,2012 TO SEPTEMBER 23, 2013; AND AUTHORIZING THE
DIRECTOR OF HUMAN RESOURCES AND CITY MANAGER TO TAKE THE
NECESSARY ADMINISTRATIVE ACTION TO IMPLEMENT THE
AGREEMENT

WHEREAS, the current Memorandum of Dnderstanding (MOD) between the

City of Modesto (CITY) and the Modesto City Employees' Association (MCEA) expired

on June 18,2012, and

WHEREAS, representatives of the CITY and the MCEA have met and conferred

in good faith concerning wages, hours, terms and conditions of employment for

employees in said bargaining unit, and

WHEREAS, the CITY and MCEA have reached agreement on language changes

for a successor MOD which, upon execution, shall be attached hereto and made a part

hereof, and

WHEREAS, the MOD provides as follows:

SECTION 1. TERM. The term ofthe MOD shall be from June 19,2012 to

September 23, 2013.

SECTION 2. SALARY RATES AND RANGES. On February 12,2013,

employees will receive a 1.5% salary increase.

SECTION 3. SICK LEAVE. Employees hired on or before December 31, 2010

who retire from the City on or after October 23,2012 will have the option to have ninety

percent (90%) oftheir unused sick leave accrued up to October 22, 2012 applied upon
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retirement toward health insurance premiums. All sick leave hours accrued on or after

October 23, 2012 shall not be converted toward retiree medicaL When taking sick leave

employees shall utilize hours accrued on or before October 22, 2012 prior to using hours

accrued on or after October 23, 2012.

SECTION 4. LEAVE FOR EXPEDITED SICK LEAVE CONVERSION

CHANGE. For fiscal year 2012-2013, MCEA members shall receive thirty-two hours of

paid special leave and will be required to take these hours on December 24,26-28,2012.

SECTION 5. CATASTROPHIC LEAVE. MCEA desires to initiate participation

in State Disability Insurance (SDI) program for all employees in the unit. The City

agrees to the coordination of benefits so long as there is no financial or administrative

cost to the City. Two full quarters after implementation ofSDI, the parties agree to

eliminate the catastrophic leave program.

SECTION 6. RETIREE HEALTH INSURANCE. Employees hired on or before

December 31, 2010 who retire from the City on or after October 23,2012, the monthly

contribution towards medical for retirees who converted sick leave hours accrued on or

before October 22,2012, shall be frozen and not exceed the following amounts: Up to

$1,100 for retirees with dependent coverage; up to $621 for retirees without dependent

coverage.

Employees hired on or before December 31, 2010 shall receive a contribution of

$50.00 per month into a Health Reimbursement Arrangement (HRA) account effective

July 2,2013.
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Employees hired on or after January 1,2011, shall receive a decreased

contribution into a Health Reimbursement Arrangement (HRA) account from $100 per

month to $50 per month effective July 2,2013.

SECTION 7. RETIREMENT. Effective October 23,2012 employees hired prior

to January 17,2012 (Tier 1) shall increase their portion ofthe employee contribution

from four-tenths (0.4%) percent by six and six tenths (6.6%) percent for a total of seven

(7%) percent contribution.

SECTION 8. LABOR MANAGEMENT COMMITTEE. The City and MCEA

agree to meet and confer to resolve the following:

1. Discrepancies in administration and current practice ofprovisions in
Article 19 Licenses and Certificates.

2. Discrepancies in administration and current practice of provisions in
Article 20 Pay Differential.

SECTION 9. CONTINUATION OF REMAINING PROVISIONS. Except as

provided above, the remaining provisions of the June 22,2010, through June 18,2012,

MOU between the CITY and MCEA shall continue in the new MOU. The exact

language of all provisions shall be set forth in the MOU between the CITY and MCEA.

WHEREAS, the Council considered this matter at its meeting ofOctober 23,

2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the language changes for a successor Memorandum of

Understanding between the City of Modesto and the Modesto City Employees'

Association, which covers a term from June 19,2012 through September 23, 2013, and

upon execution of same, a copy of the MOU will be on file in the office of the City Clerk.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson

SUSANA ALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-433

RESOLUTION AMENDING A LABOR POLICY FOR PAYING AND
REPORTING THE VALUE OF EMPLOYER PAID MEMBER
CONTRlBUTIONS TO THE CALIFORNIA PUBLIC EMPLOYEES'
RETIREMENT SYSTEM (CALPERS) ON BEHALF OF EMPLOYEES
REPRESENTED BY THE MODESTO CITY EMPLOYEES' ASSOCIATION
(MCEA)

WHEREAS, by Resolution No 2012-15 adopted by the Council, the City adopted

a labor policy providing for Public Employees' Retirement System (PERS) employee

contributions to be paid by the City on behalf of employees and for reporting of

employer-paid normal member contributions to PERS as compensation, and

WHEREAS, the governing body of the City of Modesto has the authority to

implement Government Code Section 20636(c)(4) pursuant to Section 20691, and

WHEREAS, the governing body of the City ofModest~ ~as a written labor policy
f' \ .~

or agreement which specifically provides for the normal member contributions to be paid

by the employer, and reported as additional compensation, and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the

adoption by the governing body of the City of Modesto of a Resolution to commence

paying and reporting the value of said Employer Paid Member Contributions, and

WHEREAS, the governing body has the authority to amend all members in a

group or class of employment pursuant to Government Code Section 20691.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

For all Miscellaneous employees represented by the Modesto City Employees'

Association the City of Modesto elects to pay zero percent (0%) of the normal member
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contributions of seven percent (7%). No payment shall be implemented pursuant to the

provisions of Section 20636 (c)(4) of the California Government Code.

BE IT FURTHER RESOLVED that this Resolution shall become effective on

October 23,2012.

BE IT FURTHER RESOLVED that effective October 23, 2012 Resolution No.

2012-15 is hereby repealed in its entirety.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23'd day of October, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

Burnside, Cogdill, Geer, Lopez, Muratore,
Mayor Marsh

None

Gunderson

ATTEST:

By:~~~~~~~~~___
SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-434

RESOLUTION APPROVING A CITY OF MODESTO EMPLOYEE WELLNESS
POLICY THAT SUPPORTS A PROGRAM FOR HEALTHY LIFESTYLES AND
OFFERS OPPORTUNITES FOR EMPLOYEES TO OPTIMIZE THEIR
HEALTH AND WELL-BEING

WHEREAS, the City of Modesto wishes to promote and encourage their

employees to be healthy and safe, and

WHEREAS, more than half of California's adults are overweight or obese and

therefore at risk for many chronic conditions including diabetes, heart disease, cancer,

arthritis, stroke and hypertension, and,

WHEREAS, the annual cost to California in medical bills, workers compensation

and lost productivity from overweight individuals, obesity and physical inactivity

exceeds $41 billion, and,

WHEREAS, by supporting the health of employees would decrease chronic

disease and health care costs and increase productivity,

NOW, THEREFORE, BE IT RESOLVED that the City Council ofCity of

Modesto supports the initiative to raise awareness and empower employees to make

positive health enhancing lifestyle choices and engage in practices that will benefit their

quality oflife.

BE IT FURTHER RESOLVED, by the Council of City of Modesto that tht; City

Council hereby approves the wellness policy attached hereto.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of October, 2012, by Councilmember Burnside,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

By:
SUSAN

IO!2312012/HRfRHarlessJItem 28
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Mayor Marsh

None

Gunderson
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City of Modesto Wellness Policy

Purpose
The purpose of this policy is to create an environment that offers opportunities for
employees to optimize their health and well-being; to describe the program's key
initiatives; and to provide guidance on employee participation in wellnessprogram
activities.

Vision
Educate, encourage, and empower employees and their families to live a healthier
lifestyle.

Mission
Raise awareness and empower employees to make positive health enhancing lifestyle
choices and engage in practices that will benefit their quality of life for themselves and
their families.

City Goals
The City of Modesto wellness program is a voluntary and confidential program open to
all City of Modesto employees. The City of Modesto recognizes the importance of
promoting and encouraging their employees to be healthy and safe. Healthier
employees are more productive and effective workers, require less expensive medical
care, and are more satisfied with their jobs and their employer. Employees typically
spend more than one-third of their day at work and consume at least one meal during
that time. Effective worksite wellness programs can reduce health risks and improve
the quality of life for employees by creating a supportive environment.

Through program planning, services, and partnership with health insurance carriers,
City of Modesto wellness program seeks to:

• Improve employee health and well-being
• Empower employees with health education and lifestyle skills that enable them to

achieve positive lifestyle modifications

• Improve employee morale and employment satisfaction
• Encourage employees to take advantage of opportunities for physical activity

before, during, or after the workday



• Encourage employees to take good care of their health and to use the medical
care system wisely

• Provide. a valued employee benefit
• Decrease employee absenteeism and increase productivity

Key Initiatives:
The City of Modesto's wellness program will focus on the following areas:

• Organization Commitment
• Food and Nutrition
• Physical Activity
• Mental Well-Being (Stress Management - Financial, Home &Work)

• Employee Education and Training

Organizational Commitment
The Human Resources Department will manage the City's Employee Wellness Program
consisting of a wellness committee made up of six to eight members representing
various departments. Membership on this committee is voluntary and is upon approval
of Department Director. Committee members will meet at least 1 to 2 hours per month
to attend meetings and organize wellness programs. The duties of the committee
members are to provide enthusiastic support, promote health and wellness within their
department, provide peer support and advocacy to boost wellness program
participation, assist in wellness events, and find new avenues to maximize wellness
resources and relationships.

Wellness efforts are supported by supervisors, executive management, directors, and
City Council.

Food & Nutrition
The City will promote healthier food options in the workplace by changing to the
following work environment:

• A minimum of at least one healthy food option will be offered at department
sponsored events where food is provided. Healthier food options would include
fruits, vegetables, whole grain products, baked rather than fried foods, and water.

• City will work with vending service contractor to offer healthier vending snack
options and to develop and make available at point of purchase nutritional
information for posting at the vending machine(s).

• Human Resources Department will provide employees practical nutrition
information to assist employees in making healthier food choices. This may
include nutrition lunch and learn classes and on-site lunchtime weight
management classes.



Physical Activity
Employees are encouraged to seek opportunities to be more physically active during
the course of their workday. Some ways this can be accomplished is by:

• Parking further from the building

• Walking meetings
.. Taking stairs instead of the elevator

.. Encourage walking during employees daily breaks and meal periods

Mental Well-Being
The City will promote education and awareness that helps employees identify causes of
stress and assist in strategies for reducing and better managing stress. Stress
management programs may address the following:

.. Time management, organizational and planning skills

.. Information on City of Modesto's Employee Assistance Program as a resource
for individual assistance with stress-related problems

.. Educational classes on financial well-being

.. Promote work/life balance

Employee Education and Training
During an employee's normal working hours, the City will allow a total of four hours per
fiscal year of City time to participate in City sponsored wellness classroom and/or online
trainings. Participation in trainings must be authorized in advance by your supervisor
prior to attendance. Employees may voluntarily attend as many trainings as they wish,
but trainings in excess of four hours per fiscal year are on employee's own time. This
time will be tracked by your department supervisor.

Employees are encouraged to take advantage of City sponsored health trainings,
workshops, and webinars that will include, by not limited to:

• Nutrition and weight management
.. Behavior health and substance use education and programs

.. Financial planning

.. Understanding your medical plan

Participation
All City of Modesto employees are eligible to participate in the Wellness Program.
Employee participation in the activities of the Wellness Program is on a voluntary basis.



Wellness Rewards/Incentives
The City of Modesto will recognize employees that have made strides toward enhancing
health and well-being in themselves through the initiation of Employee Health and
Wellness quarterly drawing. Employees will be eligible for entry into drawing for each
activity, program, or education class he/she participates in. Quarterly drawings will be
held March 31 st. June 30th

, September 30th
, and December 31 st

Strategic Plan Element
The Wellness Program supports the City of Modesto's strategic plan commitments #1,
#5, and #6: build and promote partnerships that engage neighborhoods and create a
sense of community, champion education partnerships, and promote Modesto.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-435

RESOLUTION AUTHORIZING THE AWARD OF BID AND CONTRACT FOR
THE CLAIRIFIER COATING REHABILITATION PROJECT FOR THE
PUBLIC WORKS DEPARTMENT, WASTEWATER DIVISION, TO CERTIFIED
COATINGS, COMPANY, FAIRFIELD, CA, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE A CONTRACT FOR AN
ESTIMATED TOTAL COST OF $317,362

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Requests for Bids (RFB) for the Clarifier Coating Rehabilitation Project, and

WHEREAS, the Purchasing Division issued RFB No. 1213-06 Clarifier Coating

Rehabilitation Project to thirty-six (36) prospective bidders, none of which were local

vendors, posted the RFB on the City's website and formally advertised as required by

law. There are n910cal companies capable of providing this work, and

WHEREAS, bids were opened in the City Clerk's office. Three (3) companies

chose to respond. All three (3) companies provided responsive and responsible bids, and

WHEREAS, Based on providing the lowest responsive and responsible bid, City

staff recommends the award ofbid and contract for the Clarifier Coating Rehabilitation

Project to Certified Coatings Company, Fairfield, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid and contract for the Clarifier Coating Rehabilitation

Project to Certified Coatings Company, Fairfield, CA, conforms to the Modesto

Municipal Code, and

WHEREAS, Sufficient funds are budgeted in the following appropriation unit:

4210-59999-55010-100659, and
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid and contract for the Clarifier Coating

Rehabilitation Project for the Public Works Department, Wastewater Division to

Certified Coatings Company, Fairfield, CA.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to issue an agreement for an estimated total cost of$317,362.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
J

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By:.~~~~~==~~~___
SUS CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-436

A RESOLUTION AMENDING THE POSITION ALLOCATION IN THE
MODESTO REGIONAL FIRE AUTHORITY ADOPTED BY THE CITY
COUNCIL AS PART OF THE FY 12/13 BUDGET TO: (I) ADD TWO (2) FIRE
ENGINEER ALLOCATIONS IN COST CENTER 80133; (II) ADD ONE (1)
ADMINISTRATIVE OFFICE ASSISTANT In ALLOCATION IN COST
CENTER 80121

WHEREAS, a Position Allocation for the Modesto Regional Fire Authority was

adopted by Modesto City Council on June 21, 2012, as part of the Annual Budget of the

City of Modesto for Fiscal Year 2012-2013, and

WHEREAS, the Modesto Regional Fire Authority has revised their organizational

structure and identified the need for two (2) Fire Engineer allocations to staff the

Modesto City/County Airport and maintain a sufficient reliefpool to minimize the impact

of overtime due to shift vacancies, and

WHEREAS, as a result of the formation of the Modesto Regional Fire Authority

JPA and agreement with a limited number of employees to remain with their respective

parent agency until attrition occurred, one (1) Account Clerk allocation assigned to the

Office of Emergency Services remained with Stanislaus County, and will be vacated

following the incumbents retirement, and

WHEREAS, following the incumbents retirement date, MRFA will add one (l)

Administrative Office Assistant III allocation in Cost Center 80121 concurrent with the

deletion of the current position allocation from Stanislaus County,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Position Allocation for Fiscal Year 2012-2013 as

follows:
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1. Add two (2) Fire Engineer allocations in Cost Center 80133 ($3,4~1-$4180

monthly).

2. Add one (1) Administrative Office Assistant III allocation in Cost Center 80121

($2,796-$3,399 monthly).

This resolution shall become effective on and after November 6, 2012.

The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 6th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being du1y seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: il:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

SUSAN CALA WOOD, City Attorney:J
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-437

A RESOLUTION ACCEPTING A GRANT IN THE AMOUNT OF $26,531, FROM
THE CALIFORNIA OFFICE OF TRAFFIC SAFETY (OTS), THROUGH THE
NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION, TO
PARTICIPATE IN AN EXPANDED DISTRACTED DRIVING HIGH­
VISIBILITY ENFORCEMENT DEMONSTRATION PROGRAM; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE NECESSARY DOCUMENTS

WHEREAS, the City of Modesto Police Department desires to undertake a certain

project designated as the Distracted Driving High-Visibility Enforcement Demonstration

Program from the Office of Traffic Safety (OTS), through the National Highway Traffic

Safety Administration, and

WHEREAS, the Police Department was awarded a grant in the sum of $26,531

from OTS, and

WHEREAS, acceptance of said $26,531 grant will increase enforcement for

distracted driving violations and large media campaign using "Phone in One Hand,

Ticket in the Other", and

WHEREAS, the grant will pay overtime for officers to conduct special

enforcement operations, and

WHEREAS, the term ofthis grant will be from November 1,2012, through

September 30, 2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Distracted Driving High-Vibility Enforcement Demonstration

Program in the amount of$25,531, from the California Office of Traffic Safety, for

distracted driving enforcement.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary award documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-438

A RESOLUTION AMENDING THE FISCAL YEAR 201212013 OPERATING
AND MULTI-YEAR GRANT BUDGET TO APPROPRIATE REVENUE AND
EXPENSES IN THE AMOUNT OF $26,531 TO PARTICIPATE IN THE
DISTRACTED DRIVING HIGH-VISIBILITY ENFORCEMENT
DEMONSTRATION PROGRAM

WHEREAS, the Police Department acquired a grant award in the amount of

$26,531 from the California Office of Traffic Safety (OTS), through the National

Highway Traffic Safety Administration, to increase enforcement for distracted driving,

and

WHEREAS, the grant will pay overtime for officers to conduct special

enforcement operations, and

WHEREAS, there is no local match required for this grant, and

WHEREAS, the term ofthis grant will be from November 1,2012 through

September 30, 2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2012/2013 Operating and Multi-Year Budget is hereby adjusted as

indicated on Exhibit A.

BE IT FURTHER RESOLVED that the Director ofFinance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: SUSA~tA WOOD, City Attorney
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Exhibit A

The Multi-Year 2012/2013 Operating Budget will be amended as follows:

To:

To:

Revenue
1341-19999-42199-100726

Expense
100726 - Appr. A

Increase/(Decrease)
$26,531

$26,531

Description
2012/13 OTS Distracted Driving Grant

Overtime



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-439

RESOLUTION AUTHORIZING THE ALLOCATION OF $172,052.50 IN NSP2
FUNDS FOR THE REHABILITATION OF A DUPLEX LOCATED AT 505 AND
507 E. COOLIDGE AVENUE AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE LOAN AGREEMENTS

WHEREAS, $6 million in NSP2 funds received in 2010 from the Housing and

Urban Development (HUD) was designated to fund an innovative program to be

implemented by HACS to serve emancipated foster and homeless youth, and

WHEREAS, the HACS acquired 505 and 507 E. Coolidge Avenue on January

2012 for $59,813.01 ofNSP2 funds, and

WHEREAS, the City of Modesto, in partnership with HACS, proposed to acquire

40 foreclosed, abandoned or vacant units to house emancipated foster and homeless

youth between the ages of 18 to 28, and

WHEREAS, funds used for the Emancipated Foster and Homeless Youth Activity
,

have specific usage requirements.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the loan of$I72,052.50 in Neighborhood Stabilization Program 2

funds for the rehabilitation of a duplex located at 505 and 507 E. Coolidge Avenue

Modesto.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign loan documents and all related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN

11106/20121PRN/CAvereillItem 9

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

2 2012-439



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-440

RESOLUTION (i) AUTHORIZING THE PARKS, RECREATION AND
NEIGHBORHOODS DEPARTMENT TO ENTER INTO AN AGREEMENT
WITH THE SAN .JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT

(DISTRICT) FOR THE CORDLESS ZERO-EMISSION COMMERCIAL LAWN
AND GARDEN EQUIPMENT DEMONSTRATION PROGRAM; (ii) ACCEPT
FUNDING NOT TO EXCEED $9,869.01 FROM THE DISTRICT TO FUND THE
EQUIPMENT FOR THE PROGRAM; AND AUTHORIZE THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE NECESSARY PROGRAM

DOCUMENTS

WHEREAS, the Parks, Recreation and Neighborhoods Department was notified

of a request for applications to receive funding from the San Joaquin Valley Air Pollution

Control District, and

WHEREAS, funding is to be used for the purchase of zero-emission commercial

lawn and garden equipment, and

WHEREAS, equipment cost is not to exceed $9,869.01 with the City of Modesto

contributing a refundable deposit of$986.90, and

WHEREAS, equipment will be tested and its use reported to the District through

June 1,2015; and

WHEREAS, on October 12,2012, the Parks, Recreation and Neighborhoods

Department received notification that it was awarded $9,869.01 for the purchase of zero-

emission commercial lawn and garden equipment,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby (i) authorizes the Parks, Recreation and Neighborhoods Department to enter

into an agreement with the San Joaquin Valley Air Pollution Control District (District)

for the Cordless Zero-Emission Commercial Lawn and Garden Equipment
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Demonstration Program; (ii) accept funding not to exceed $9,869.01 from the District to

fund the equipment for the program; and authorizing the City Manager, or his designee,

to execute the necessary program documents.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute any necessary program documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

RM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ____-f+¥~LL~~~--~------
SUSA

,/
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-441

RESOLUTION AUTHORIZING THE AWARD OF A SOLE SOURCE
PROCUREMENT OF NITRATE ANALYZER EQUIPMENT AND
MAINTENANCE SERVICES FOR THE DEPARTMENT OF PUBLIC WORKS,
WATER OPERATIONS DIVISION, WITH HACH COMPANY, LOVELAND,
CO, FOR A ONE YEAR AGREEMENT WITH TWO (2) ONE-YEAR
EXTENSION OPTIONS AT THE SOLE DISCRETION OF THE CITY AND
AUTHORIZING THE PURCHASING MANAGER, OR HIS DESIGNEE, TO
ISSUE A PURCHASE AGREEMENT FOR AN ESTIMATED TOTAL ANNUAL
COST OF $46,570, WITH A THREE (3) YEAR TOTAL OF $141,348

WHEREAS, in 2006, the California Department of Public Health (CDPH)

operating permit states that the nitrate concentrations shall be monitored continuously by

an online nitrate analyzer at certain drinking water facilities, and

WHEREAS, over the last six (6) years, ten (10) nitrate analyzers have been

purchased and installed at the affected drinking water facilities in compliance with the

CDPH permit, and

WHEREAS, the City's current agreement with HACH Company for all service

and maintenance of the existing nitrate analyzers expired in September 2012, and

WHEREAS, Staff is recommending renewal of this agreement with the added

option for replacement of nitrate units as needed, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. However, there are exceptions to the rule set forth in the Modesto

Municipal Code. One exception, MMC Section 8-3.204(b), states whereas the

purchasing agencies' requirements can be met solely by a single article or process; the

sole source procurement for the purchase of HACH services and equipment conforms to

the Modesto Municipal Code.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of a sole source procurement of nitrate analyzer

equipment and services for the Department of Public Works, Water Operations Division

with HACH Company, Loveland, CO, for a one year agreement with two (2) one-year

extension options at the sole discretion of the City.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated arumal cost of $46,570.

The foregoing resolution was iutroduced at a regular meeting of the Council of

the City of Modesto held on the 6th day ofNovember, 2012, by Couneilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:

11106/20121PWIDSavidgeJItem II

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-442

RESOLUTION APPROVING SUBMITTAL OF APPLICATION(S) FOR ALL
CALRECYCLE STREET-RELATED GRANTS FOR WHICH THE CITY OF
MODESTO IS ELIGIBLE AND AUTHORIZING THE PUBLIC WORKS
DIRECTOR, OR HIS DESIGNEE, TO EXECUTE ALL GRANT APPLICATIONS
AND GRANT AGREEMENT DOCUMENTS AND ENTER INTO AN
AGREEMENT TO RECEIVE THE GRANT FUNDS (IF AWARDED)

WHEREAS, Public Resources code sections 40000 et seq. authorize the

Department of Resources Recycling and Recovery (CaIRecycle) to administer various

Grant Programs (grants) in furtherance of the State ofCalifornia's (state) efforts to

reduce, recycle and reuse solid waste generated in the State thereby preserving landfill

capacity and protecting public health and safety and the environment, and

WHEREAS, in furtherance of this authority, CalRecycle is required to establish

procedures governing the application, awarding, and management of the grants, and

WHEREAS, CalRecycle grant application procedures require, among other

things, an Applicant's governing body to declare by Resolution certain authorizations

related to the administration ofCalRecycle grants.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes submittal of application(s) to CalRecycle for all street-related

grants for which the City of Modesto is eligible; and

BE IT FURTHER RESOLVED that the Public Works Director, or his designee is

hereby authorized and empowered to execute in the name ofthe City of Modesto all

grant-related documents, and enter into an agreement to receive the grant funds (if

awarded); and
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BE IT FURTHER RESOLVED that these authorizations are effective for five (5)

years from the date of adoption of this Resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By:
~~~~~+LU-~~~~~-------
SUS~' ALCALA WOOD, City Attorney

l/
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-443

RESOLUTION APPROVING AN ON-CALL AGREEMENT WITH
ENVIRONMENTAL SCIENCE ASSOCIATES (ESA) TO PROVIDE THE CITY
WITH ENVIRONMENTAL STUDIES IN SUPPORT OF A TREE TRIMMING
AND REMOVAL PROJECT ON LANDS OWNED BY THE MODESTO CITY­
COUNTY AIRPORT, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Federal Aviation Administration (FAA) and California

Department of Transportation - Aeronautics have asked Modesto City-County Airport to

pursue obstruction removal for significant tree penetrations into the protected airspace

surrounding the Airport, and

WHEREAS, federal grant money will be used for this project, the FAA desires a

permanent solution to this problem, and

WHEREAS, before tree trimming and removal can be done, a complete

environmental analysis is required by the FAA, including studies under the National

Environmental Policy Act (NEPA) and California Environmental QUality Act (CEQA),

and

WHEREAS, Airport staff is seeking a consultant who can perform the

environmental studies required prior to tree trimming and removal on lands adjacent to

the Airport, and

WHEREAS, ESA is qualified, willing and able to provide the services to prepare

and provide these required studies,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an On-Call Agreement with Environmental Science Associates to

provide the City with Environmental Studies in support of removal tree trimming and
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removal project on lands owned by the Modesto City-County Airport, for a sum not to

exceed $188,612 as full remuneration, through January 1,2014.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the Agreement and any related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

~I
By: SUSAi£AI~1A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-444

RESOLUTION APPROVING AN AGREEMENT WITH BROWN AND
CALDWELL TO PROVIDE ANNUAL WASTEWATER RATE REVIEW
SERVICES FOR CURRENT AND FUTURE YEARS THROUGH FISCAL YEAR
2015-16 AT A TOTAL COST NOT TO EXCEED $120,000, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto original hired Brown and Caldwell to prepare

the Wastewater Rate Study that was adopted in July 2007, and

WHEREAS, on July 24,2007, City Council, by Resolution 2007-463, established

maximum wastewater rates beginning August 1, 2007, and

WHEREAS, on May 25, 2010, by Resolution 2010-222, City Council adopted a

five-year rate plan in anticipation of debt financing the Phase 2 BNRlTertiary Treatment

Project, and

WHEREAS, This 2010 Resolution also required City Council to conduct an

annual review ofthe proposed rate increases prior to implementation, and that this review

will be completed 60 days in advance of the new rates becoming effective, and

WHEREAS, this new agreement will allow Brown and Caldwell to continue to

prepare the annual review for the upcoming fiscal year and for each fiscal year through

June 30, 2016, and

WHEREAS, the analysis provided will include any new rate tables that would be

required when applying an approved rate change to the various customer categories, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Brown and Caldwell to provide annual

wastewater rate review services for current and future years through Fiscal Year 2015-16.

Total cost for four years is not to exceed $120,000.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said Agreement with Brown and Caldwell.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call canied and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN

11161i12fUP&PIRUlmlltem 14

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-445

RESOLUTION REJECTING ALL BIDS FOR THE PRIMARY OUTFALL
REHABILITATION PROJECT - PHASE III AND AUTHORIZING CITY STAFF
TO RE-ADVERTISE THE PROJECT WITH A REDUCED SCOPE OF WORK

WHEREAS. the bids received for the Primary Outfall Rehabilitation Project -

Phase III were opened at II :00 a.m. on October 16,2012, and later tabulated by the

Director of Utility Planning & Projects for the consideration of the Council, and

WHEREAS, City staff and the consultant determined that it would be in the best

interest of the City to reject the sole bid, and

WHEREAS, the consultant will revise the plans and specifications to a reduced

scope, segregating the proposed segments under the Tuolumne River and Primary

Treatment Plant into a separate project to be constructed later, and

WHEREAS, City staff recommends re-advertising the project with a reduced

scope ofwork,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rejects all bids received for the Primary Outfall Rehabilitation Project -

Phase III, opened in the office of the City Clerk on October 16,2012.

BE IT FURTHER RESOLVED that staff is hereby authorized to re-advertise the

project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day ofNovemher, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

Dy SUSANA,iEiOOD, Ci<y Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-446

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 ANNUAL
OPERATING BUDGET

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Year 2012-2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2012-2013 annual operating budget as

shown in Exhibit A, which is attached hereto and incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore

None

Mayor Marsh

By: -::::-::~fiztl7!b-::-:-:::-=::-=--=::----c--
SUS ALCALA WOOD, City Attorney
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EXHIBIT A

HUMAN RESOURCES

City Council, November 13, 2012
Monthly Budget Adjustment Report

An adjustment is necessary to establish a transfer in the amount of $300,000 from the General
Liability Fund 5330 to the Property Insurance Fund 5340, as a result of a refund from the
Retrospective rating account of the City's excess liability pool. Once transferred to the Property
Insurance Fund, these funds will be available to pay any future Property Insurance claims.

PARKS, RECREATION AND NEIGHBORHOODS
The following budget adjustment has multiple components; 1) In FY2011-12 a multi-year
transfer was adopted in the amount of $66,000 from Solid Waste Fund, 4890, to Project
#100588 - Centre Plaza. An adjustment is necessary to re-appropriate $50,000 of this transfer
to Project #100688 - Energy Efficiency in Modesto Facilities; 2) an adjustment is necessary to
reduce budgeted revenues in Project #100203, Install Foam Roof, by $4,614, Project #100204,
Install Solar Panels, by $37,240 and Project #100206, Transportation Center Energy Upgrades,
by $85 as these projects are being closed and the funding is being re-appropriated to Project
#100688 - Energy Efficiency in Modesto Facilities; 3) recognize revenue in the amount of $457
in Project #100588 - Centre Plaza Lighting and $41,482 in Project #100688 - Energy Efficiency
in Modesto Facilities; 4) appropriate $91,482 in Construction expense for Project #100688 -
Energy Efficiency in Modesto Facilities.

POLICE
An adjustment is necessary to recognize additional State Law Enforcement Supplemental Fund
(SLESF) revenue in the amount of $217,675 and appropriate said revenues to Salary and
Discretionary expense in the 2011-12 SLESF Operating Grant.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-447

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
AIRPORT NEIGHBORHOOD COMMUNITY CENTER PROJECT,
ACCEPTING THE BID, APPROVING AN AGREEMENT WITH HARRIS
BUILDERS, INC. OF HILMAR, CA IN THE AMOUNT OF $327,450; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, on May 24,2011, the City Council, by Resolution No. 2011-177,

approved the purchase of property located at 805/807 Empire Avenue as the site for the

Airport Neighborhood Community Center (ANCC), and

WHEREAS, the Project renovation of an existing residential duplex into a

community center includes: rough-in for a small commercial kitchen for future use,

three offices, ADA compliant restrooms, meeting rooms, landscaping and site utilities,

and

WHEREAS, the Project was advertised for bid on August 18,2012, and bids were

opened on October 23,2012, with six (6) contractors submitting sealed bids, and

WHEREAS, upon review ofthe submitted bids, it was determined that Harris

Builders, Inc. of Hilmar was the apparent low bidder, and

WHEREAS, the lowest responsible bid by Harris Builders, Inc. is 12.91% above

the engineer's estimate; while the lowest responsible bid is greater than 10% above of the

engineer's estimate, and

WHEREAS, staff and consulting Architect agree that the bid is a reasonable and

competitive bid for the Project and bidder competition was clearly evident with six (6)

contractors submitting responsible and competitive bids, and
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WHEREAS, City staff recommends awarding the contract to Harris Builders, Inc.

of Hilmar, CA in the amount of $327,450,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Airport Neighborhood

Community Center Project, accepts the bid, and approves and agreement with Harris

Builders, Inc. of Hilmar, CA in the amount of $327,450.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez

None

Cogdill, Muratore, Mayor Marsh

By: ~~~~~~~~~~~_____
SUS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-448

RESOLUTION AMENDING THE FY 2012-13 ANNUAL OPERATING AND
CAPITAL IMPROVEMENT BUDGETS TO ADJUST THE EXPENSE
CATEGORIES WITHIN THE PROJECT ACCOUNT, AND AUTHORIZING
THE FINANCE DIRECTOR, OR HER DESIGNEE, TO IMPLEMENT THE
PROVISIONS OF THIS RESOLUTION

WHEREAS, on May 24,2011, the City Council, by Resolution No. 2011-177,

approved the purchase of property located at 805/807 Empire Avenue as the site for the

Airport Neighborhood Community Center (ANCC), and

WHEREAS, the Project renovation ofan existing residential duplex into a

community center includes: rough - in for a small commercial kitchen for future use,

three offices, ADA compliant restrooms, meeting rooms, landscaping and site utilities,

and

WHEREAS, the Project was advertised for bid on August 18,2012, and bids were

opened on October 23,2012, with six (6) contractors submitting sealed bids, and

WHEREAS, City staff recommends awarding the contract to Harris Builders, Inc.

of Hilmar, CA in the amount of $327,450, and

WHEREAS, a budget adjustment is necessary in order to reallocate the expense

budgets in the Parks CIP Account 100698 PRN.CDBG Housing Rehabilitation (Airport

Neighborhood Community Center-ANCC) based on the bid results, and

WHEREAS, this budget adjustment will adjust the allocation ofNeighborhood

Stabilization and entitlement Community Development Block Grant funds,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves amending the FY 2012-13 Annual Operating and Capital

Improvement Budgets to reflect the approved adjusted allocation of Neighborhood
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Stabilization and entitlement Community Development Block Grant funds as set forth in

Exhibit"A", attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez

None

Cogdill, Muratore, Mayor Marsh

ATTEST:

By: =~~Wt;L=-=-=--=---c--­
SUS
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Airport Neighborhood Community Center
Budget Adjustment

Exhibit A

Airport Neighborhood Center Expense Budget

Current NEW

Construction Contract 285,041.00 327,450.00

Construction Administration 38,000.00 17,705.00

Construction Contingency (7.3%) 30,100.00 23,986.00

Administration 70,000.00 69,000.00

423,141.00 438,141.00

Airport Neighborhood Center Revenue Budget

Transfer from Fund 1130 (Grants­
CDBG Direct Program) to Airport
Neighborhood Center Project 100698

Current NEW

185,000.00 200,000.00

Expense Budget in Fund 1130 (Grants - CDBG Direct Program)

Diff

42,409.00

(20,295.00)

(6,114.00)

(1,000.00)

15,000.00

Diff

15,000.00

Current NEW Diff

Transfer from Fund 1130 (Grants -
CDBG Direct Program) to Airport
Neighborhood Center Project 100698

185,000.00 200,000.00 15,000.00

EXHIBIT A



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-449

RESOLUTION APPROVING A LEASE AND MANAGEMENT AGREEMENT
WITH MODESTO CITY SCHOOLS FOR THE AIRPORT NEIGHBORHOOD
COMMUNITY CENTER; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO SIGN THE AGREEMENT

WHEREAS, on May 24, 2011, by Resolution No. 2011-177, the City Council

approved the purchase of 805/807 Empire Avenue to serve as the site of a community

center for the Airport Neighborhood, and

WHEREAS, on May 7, 2012, the Modesto City Schools Board of Trustees

approved a lease and management agreement with City of Modesto to provide a variety

of community and youth development activities, including, but not limited to: baseball,

soccer, leadership development, Boy and Girl Scouts, neighborhood watch, and

neighborhood collaborative activities, and

WHEREAS, the term ofthis lease and management agreement between Modesto

City Schools and City of Modesto is for a period commencing upon the grand opening of

the Community Center, and expiring June 30, 2014, with the option to extend for an

additional two-year term, and

WHEREAS, on April 18, 2012, the Citizens' Housing & Community

Development Committee recommended the City Council approve entering into a lease

and management agreement with Modesto City Schools for the Airport Neighborhood

Community Center,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a lease and management agreement with Modesto City Schools

for the Airport Neighborhood Community Center for a period commencing upon the
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grand opening of the Community Center, and expiring June 30, 2014 with the option to

extend for an additional two-year term.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the lease management agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13 th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Counci1members:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Gunderson, Lopez, Muratore

None

Cogdill, Mayor Marsh

By: ----=:;{1i'Qf!.l---............--­
SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-450

RESOLUTION APPROVING A LEASE AGREEMENT WITH TUOLUMNE
RIVER TRUST FOR THE AIRPORT NEIGHBORHOOD COMMUNITY
CENTER; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE LEASE AGREEMENT

WHEREAS, on May 24, 2011, by Resolution No. 2011-177, the City Council

approved the purchase of 805/807 Empire Avenue to serve as the site of a community

center for the Airport Neighborhood, and

WHEREAS, Tuolumne River Trust has approved a lease agreement with the City

of Modesto to provide nature exploration and youth development activities, and

WHEREAS, the term of the agreement between Tuolumne River Trust and City

of Modesto is for a period commencing upon the grand opening of the Community

Center and expiring November 15, 2013, with the option to extend the term ofthe lease.

WHEREAS, on April 18, 2012, the Citizens' Housing & Community

Development Committee recommended the City Council approve entering into a lease

agreement with Tuolumne River Trust for the Airport Neighborhood Community Center,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a lease agreement with Tuolumne River Trust for the Airport

Neighborhood Community Center for a period commencing upon the grand opening of

the Community Center, and expiring November 15,2013, with the option to extend the

term of the lease.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to sign the lease agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Geer, Gunderson, Lopez, Muratore

None

Cogdill, Mayor Marsh

ATTEST: -'f,~dff~M-'~&..Li..t-,X
S

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~~~~=-~____
SUSAN ALCA A WOOD, City Attorney

11l1312012/PRNJHRamireziItem 6 2 2012-450



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-451

RESOLUTION APPROVING AN AGREEMENT TO CONVEY REAL
PROPERTY AND MUTUAL RELEASE (AGREEMENT) BETWEEN THE CITY
OF MODESTO AND MISSION HOUSING DEVELOPMENT CORPORATION
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT AND RELATED DOCUMENTS REQUIRED TO
CLOSE THE TRANSACTION

WHEREAS, on August 24,2010 the City of Modesto entered into a NSP210an

agreement with MHDC in the amount of$159,142 for the purpose ofacquiring and

rehabilitating the property at 625 Benson located in the Airport Neighborhood in order to

create home ownership and generate program income, and

WHEREAS, two separate fires at the property resulted in unsafe conditions

requiring the complete demolition ofthe remaining structures as well as a back-fill of the

substructure beneath the house, and

WHEREAS, to ensure the City of Modesto meets the NSP2 National Objectives it

is recommended that MHDC transfer ownership of the property to the City of Modesto

and issue a check to in the amount of$20,200 which is the amount received by MHDC

for the insurance settlement for both fires, and

WHEREAS, the City of Modesto will then release MHDC ofall NSP2 legally

binding restrictions and obligations as they relate to the property located at 625 Benson,

and

WHEREAS, the property will then be transferred to a suitable non-profit agency

to be identified at a later date for the purpose ofcreating affordable housing on the now

vacant lot, and
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WHEREAS, this transaction is dependent upon approval from MHDC Board of

Directors through a resolution, and

WHEREAS, should MHDC Board of Directors choose not to transfer the property

to the City of Modesto, MHDC will then be responsible for producing a comparable

affordable housing unit on the vacant lot by February 11, 2013 or risk being in default of

current agreements, and

WHEREAS, this action was reviewed by the Citizens' Housing and Community

Development Committee on November 7,2012 and was recommended for Council

approval, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the transfer of the NSP2 property located at 625 Benson from

Mission Housing Development Corporation to the City of Modesto in order to meet the

NSP2 National Objective of creating affordable housing for moderate to very low income

households.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the Agreement to Convey Real Property and Mutual Release and

related documents required to close the transaction.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councihnembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO F RM:

Burnside, Geer, Gunderson, Lopez

None

Cogdill, Muratore, Mayor Marsh

ATTEST:

By: ~=-~~~~~~~~_____
SUS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-452

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE A CERTIFICATE OF ACCEPTANCE ACCEPTING THE
GRANT DEED TRAl'JSFERRING THE REAL PROPERTY AT 625 BENSON
AVENUE FROM MISSION HOUSING DEVELOPMENT CORPORATION TO
THE CITY OF MODESTO

WHEREAS, on August 24,2010 the City of Modesto entered into a NSP210an

agreement with Mission Housing Development Corporation (MHDC) in the amount of

$159,142 for the purpose of acquiring and rehabilitating the property at 625 Benson

located in the Airport Neighborhood in order to create home ownership and generate

program income, and

WHEREAS, two separate fires at the property resulted in unsafe conditions

requiring the complete demolition of the remaining structures as well as a back-fill of the

substructure beneath the house, and

WHEREAS, to ensure the City of Modesto meets the NSP2 National Objectives it

is recommended that MHDC transfer ownership of the property to the City of Modesto

and issue a check to in the amount of $20,200 which is the amount received by MHDC

for the insurance settlement for both fires, and

WHEREAS, the City of Modesto will then release MHDC of all NSP2 legally

binding restrictions and obligations as they relate to the property located at 625 Benson,

and

WHEREAS, the property will then be transferred to a suitable non-profit agency

to be identified at a later date for the purpose of creating affordable housing on the now

vacant lot, and
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WHEREAS, this transaction is dependent upon approval from MHDC Board of

Directors through a resolution, and

WHEREAS, should MHDC Board of Directors choose not to transfer the property

to the City of Modesto, MHDC will then be responsible for producing a comparable

affordable housing unit on the vacant lot by February 11,2013 or risk being in defimit of

current agreements, and

WHEREAS, this action was reviewed by the Citizens' Housing and Community

Development Committee on November 7,2012 and was recommended for Council

approval, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City Manager, or his designee, to execute a Certificate of

Acceptance (attached) accepting the Grant Deed transferring the real property at 625

Benson Avenue from MI-IDC to the City of Modesto.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Gunderson, Lopez

None

Cogdill, Muratore, Mayor Marsh

SUSA I\LCAtA WOOD, City Attorney
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest paid in real property conveyed to the CITY OF

MODESTO, a municipal corporation, by the Grant Deed dated , 2012 from

Mission Housing Development Corporation, a California Nonprofit Benefit Corporation, is

hereby accepted on behalf of the CITY OF MODESTO as Grantee by its City Manager pursuant to

authority confirmed by Modesto City Council Resolution No. 2012-__-', adopted on

________" 2012, and that Grantee consents to the recordation of the Grant Deed by

its duly authorized officer.

Date: _________ By: ___________

GREG NYHOFF, City Manager

ATTEST: _________

STEPHANIE LOPEZ

City Clerk



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-453

A RESOLUTION APPROVING CITY STAFF TO WORK ON THE TRANSFER
OF THE 416 DOWNEY AVENUE PARCEL FROM THE SUCCESSOR AGENCY,
ACTING ON BEHALF OF THE RnA TO THE CITY OF MODESTO AS THE
SUCCESSOR HOUSING ENTITY

WHEREAS, on December 10,2008, the Redevelopment Agency (Agency)

purchased 416 Downey Avenue for $520,000 based on an appraisal prepared by Pacific

Valley Appraisal Inc., on May 18, 2008, and

WHEREAS, the property consists of one rectangular shaped parcel containing

approximately 11,250 square feet improved at the time, with one commercial office

building containing a total of approximately 2,252 square feet that was once utilized as a

fire station, and

WHEREAS, since then purchase of the property the commercial office huilding

has been demolished and cleared, and

WHEREAS, this property along with 412 Downey Avenue, which was purchased

on February 28, 2008 with Community Development Block Grant (CDBG) funds, were

purchased with the purpose of developing 11 senior housing units, and

WHEREAS, on February 9, 2010, staff released an RFP soliciting affordable

housing developers to submit a proposal on or before March 26, 2010, and

WHEREAS, staff received four applications and only one application met the

threshold of the unit count and funding constraints.

WHEREAS, on June 22, 2010 the RDA and the City Council approved the

Housing Authority of the County of Stanislaus as the selected developer, and

WHEREAS, at the time the RFP was released, additional RDA funding was
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anticipated from the RDA's Housing Set-Aside fund, however due to the Court decision

regarding RDA payments to the State of California and then later the dissolution of the

RDA, there were no additional RDA funds available for this project, and

WHEREAS, on June 28, 2011, as part of the 2011-2012 State of California

budget bill, companion bills Assembly Bill IX 26 CAB 26") and Assembly Bill IX 27

("AB 27") were enacted, dissolving the Agency unless the City elected to participate in

an "Alternative Voluntary Redevelopment Program" established by AB 27 and paid an

annual "community remittance" payment to the County of Stanislaus, and

WHEREAS, on August 1st, 2012, the City of Modesto in its capacity as the

housing successor agency to the former Redevelopment Agency of the City of Modesto

and as required by AB 1484, submitted to the Department of Finance (DOF) a list of all

housing assets transferred to it by the dissolved RDA, with explanation of how assets met

criteria set forth in law, and

WHEREAS, on September 5, 2012, the City of Modesto received a letter from

DOF indicating that DOF was not objecting to any assets or transfers of assets identified

in the form submitted by the City of Modesto, and

WHEREAS, the 416 Downey property was included in the list, and

WHEREAS, the City of Modesto has identified other sources of funding to move

forward the senior housing project that will be located at 416 and 412 Downey,

WHEREAS, the sales price will be determined based on an appraisal submitted

on October 2, 2012 by the Housing Authority which values the property at

$66,000, and

WHEREAS, the value of the property is based on bare land, and
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WHEREAS, at the time ofpurchase there was a 2,252 square foot commercial

office building that was once utilized as a fire station, and

WHEREAS, this building was demolished and cleared to proceed with the

development of senior housing.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as the Successor Housing Entity to the former RDA that it hereby approves staff to work

on the transfer of the 416 Downey Avenue parcel from the Successor Agency, acting on

behalf of the RDA to the City of Modesto as the Successor Housing Entity is hereby

adopted.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

SUS

11l13/20121PRN/CAverelVItem 9
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None

Muratore, Mayor Marsh
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-454

A RESOLUTION APPROVING CITY STAFF AND THE SUCCESSOR AGENCY
ATTORNEYS TO WORK ON DRAFTING THE AGREEMENTS FOR THE
SALE OF THE 416 DOWNEY AVENUE PARCEL TO THE HOUSING
AUTHORITY OF THE COUNTY OF STANISLAUS FOR THE DEVELOPMENT
OF SENIOR HOUSING AND BRINGING THE AGREEMENT FOR APPROVAL
AT A LATER DATE

WHEREAS, on December 10, 2008, the Redevelopment Agency (Agency)

purchased 416 Downey Avenue for $520,000 based on an appraisal prepared by Pacific

Valley Appraisal Inc., on May 18, 2008, and

WHEREAS, at the time ofpurchase, the approximately 11,250 square feet

rectangular shaped parcel contained one (1) 2,525 square feet eommercial office building

that was once utilized as a fire station, and

WHEREAS, since the purchase of the property the commercial office building

has been demolished and cleared, and

WHEREAS, this property along with 412 Downey Avenue, which was purchased

on February 28, 2008 with Community Development Block Grant (CDBG) funds, was

purchased with the intent ofdeveloping eleven (II) senior housing units, and

WHEREAS, on February 9, 2010, staff released an RFP soliciting affordable

housing developers to submit a proposal on or before March 26,2010, and

WHEREAS, staff received four applications and only one application met the

threshold of the unit count and funding constraints.

WHEREAS, on June 22, 2010 the RDA and the City Council approved the

Housing Authority of the County of Stanislaus as the selected developer, and

WHEREAS, at the time the RFP was released, additional RDA funding was
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anticipated from the RDA's Housing Set-Aside fnnd, however due to the Court decision

regarding RDA payments to the State of California and then later the dissolution of the

RDA, there were no additional RDA funds available for this project, and

WHEREAS, on Jnne 28,2011, as part of the 2011-2012 State of California

budget bill, companion bills Assembly Bill IX 26 CAB 26") and Assembly Bill IX 27

("AB 27") were enacted, dissolving the Agency nnless the City elected to participate in

an "Alternative Voluntary Redevelopment Program" established by AB 27 and paid an

annual "community remittance" payment to the County of Stanislaus, and

WHEREAS, on August 1st, 2012, the City of Modesto in its capacity as the

housing successor agency to the former Redevelopment Agency of the City of Modesto

and as required by AB 1484, submitted to the Department of Finance (DOF) a list of all

housing assets transferred to it by the dissolved RDA, with explanation ofhow assets met

criteria set forth in law, and

WHEREAS, on September 5,2012, the City of Modesto received a letter from

DOF indicating that DOF was not objecting to any assets or transfers of assets identified

in the form submitted by the City of Modesto which included the 416 Downey Avenue

property, and

WHEREAS, the City of Modesto has identified other sources of funding to move

forward the senior housing project that will be located at 416 and 412 Downey Avenue,

and

WHEREAS, the sales price will be determined based on an appraisal submitted

on October 2, 2012 by the Housing Authority which values the property at $66,000, and

WHEREAS, the value of the property is based on bare land, and
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WHEREAS, at time ofpurchase there was a 2,252 square foot commercial office

building that was once utilized as a fire station, and

WHEREAS, this building was demolished and cleared to proceed with the

development of senior housing.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as the Successor Housing Entity to the former RDA hereby approves City staff and the

Successor Agency attorney's to work on drafting agrcements for the sale of the 416

Downey parcel to the Housing Authority of the County of Stanislaus for the development

of senior housing and bringing the agreements for approval at a later date.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreements and related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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None

Muratore, Mayor Marsh
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-455

RESOLUTION APPROVING THE RELEASE OF FUNDS IN THE AMOUNT OF
$146,794 TO PURCHASE AND REHABILITATE REAL PROPERTY WHICH IS
LOCATED AT 1614 TEAKWOOD DRIVE TO BE CARRIED OUT BY THE
HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS (HACS) AND
AUTHORIZE THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN LOAN
DOCUMENTS AND ALL RELATED CLOSING DOCUMENTS

WHEREAS, on January 26, 2012 a Special Council StudyfWorkshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, on March 13,2012, by Resolution 2012-104, Council approved the

updated NSP2 Guidelines which included approving the HACS as the sUb-recipient to

expend the remaining NSP2 funds, and

WHEREAS, on September 4,2012, City Council, by Resolution No. 2012-361,

approved a NSP2 Memorandum of Understanding (MOU) with the HACS to expend the

remaining funds budgeted in the NSP2 "General Acquisition and Rehabilitation" activity

to not exceed $2 million, and

WHEREAS, on September 4,2012, by Resolution No. 2012-362, City Council

approved all "boilerplate" loan agreements for the purchase and rehabilitation of 1614

Teakwood Drive, and

WHEREAS, the CH&CDC sub-committee recommended the property acquisition

and rehabilitation loan for real property located at 1614 Teakwood Drive at its meeting.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the release of funds in the amount of$146,794 to purchase and
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rehabilitate real property which is located at 1614 Teakwood Drive to be carried out by

the Housing Authority of the County of Stanislaus that City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the required doc\Ullents for the release of funds.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez

None

Muratore, Mayor Marsh

By:
~~~~~~~~~~~----

11113/20121PRNISHumpbries/ltem 10 2 2012-455



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-456

RESOLUTION APPROVING THE RELEASE OF FUNDS IN THE AMOUNT OF
$165,000 TO PURCHASE AND REHABILITATE REAL PROPERTY WHICH IS
LOCATED AT 1509 ENTRADA WAY TO BE CARRIED OUT BY THE
HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS (HACS) AND
AUTHORIZE THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN LOAN
DOCUMENTS AND ALL RELATED CLOSING DOCUMENTS

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, on March 13,2012, by Resolution 2012-104, Council approved the

updated NSP2 Guidelines which included approving the HACS as the sub-recipient to

expend the remaining NSP2 funds, and

WHEREAS, on September 4, 2012, City Council, by Resolution No. 2012-361,

approved a NSP2 Memorandum of Understanding (MOU) with the HACS to expend the

remaining funds budgeted in the NSP2 "General Acquisition and Rehabilitation" activity

to not exceed $2 million, and

WHEREAS, on September 4,2012, by Resolution No. 2012-362, City Council

approved all "boilerplate" loan agreements for the purchase and rehabilitation of 1509

Entrada Way, and

WHEREAS, the CH&CDC sub-committee recommended the property acquisition

and rehabilitation loan for real property located at 1509 Entrada Way at its meeting.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the release of funds in the amount of $165,000 to purchase and
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rehabilitate real property which is located at 1509 Entrada Way to be carried out by the

Housing Authority of the County of Stanislaus that City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the required documents for the release of funds.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13 th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez

None

Muratore, Mayor Marsh

By: ______~~LL~------------___
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-457

RESOLUTION APPROVING THE RELEASE OF FUNDS IN THE AMOUNT OF
$148,515 TO PURCHASE AND REHABILITATE REAL PROPERTY WHICH IS
LOCATED AT 1120 KAHALA LANE TO BE CARRIED OUT BY THE
HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS (HACS) AND
AUTHORIZE THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN LOAN
DOCUMENTS AND ALL RELATED CLOSING DOCUMENTS

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, on March 13,2012, by Resolution 2012-104, Council approved the

updated NSP2 Guidelines which included approving the HACS as the sub-recipient to

expend the remaining NSP2 funds, and

WHEREAS, on September 4,2012, City Council, by Resolution No. 2012-361,

approved a NSP2 Memorandum ofUnderstanding (MOU) with the HACS to expend the

remaining funds budgeted in the NSP2 "General Acquisition and Rehabilitation" activity

to not exceed $2 million, and

WHEREAS, on September 4,2012, by Resolution No. 2012-362, City Council

approved all "boilerplate" loan agreements for the purchase and rehabilitation of 1120

Kahala Lane, and

WHEREAS, the CH&CDC sub-committee recommended the property acquisition

and rehabilitation loan for real property located at 1120 Kahala Lane at its meeting.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the release of funds in the amount of $148,515 to purchase and
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rehabilitate real property which is located at 1120 Kahala Lane to be carried out by the

Housing Authority of the County of Stanislaus that City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the required documents for the release of funds.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ----1'Hf"C)'
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None

Muratore, Mayor Marsh

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-458

RESOLUTION APPROVING THE RELEASE OF FUNDS IN THE AMOUNT OF
$155,546 TO PURCHASE AND REHABILITATE REAL PROPERTY WHICH IS
LOCATED AT 2021 ROBBIE AVENUE TO BE CARRIED OUT BY THE
HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS (HACS) AND
AUTHORIZE THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN LOAN
DOCUMENTS AND ALL RELATED CLOSING DOCUMENTS

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, on March 13,2012, by Resolution 2012-104, Council approved the

updated NSP2 Guidelines which included approving the HACS as the sub-recipient to

expend the remaining NSP2 funds, and

WHEREAS, on September 4,2012, City Council, by Resolution No. 2012-361,

approved a NSP2 Memorandum of Understanding (MOU) with the HACS to expend the

remaining funds budgeted in the NSP2 "General Acquisition and Rehabilitation" activity

not to exceed $2 million, and

WHEREAS, on September 4, 2012, by Resolution No. 2012-362, City Council

approved all "boilerplate" loan agreements for the purchase and rehabilitation of2021

Robbie Avenue, and

WHEREAS, the CH&CDC sub-committee recommended the property acquisition

and rehabilitation loan for real pmperty located at 2021 Robbie Avenue at its meeting.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the release of funds in the amount of$155,546 to purchase and
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rehabilitate real property which is located at 2021 Robbie Avenue to be carried out by the

Housing Authority of the County of Stanislaus that City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the required documents for the release of funds.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez

None

Muratore, Mayor Marsh

By: ~~~~~~~~~~~_____
SUSAN
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-459

A RESOLUTION AUTHORIZING THE AWARD OF A SOLE SOURCE
PROPOSAL AND CONTRACT TO CELPLAN TECHNOLOGIES, INC. OF
RESTON, VA, TO PROVIDE AND INSTALL A VIDEO SURVEILLANCE
SYSTEM AT THE NEW BUS MAINTENANCE FACILITY, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE A
CONTRACT FOR AN AMOUNT EQUAL TO $76,288.20

WHEREAS, the City of Modesto has constructed a new bus maintenance facility,

and

WHEREAS, the City wishes to procure a fully functional video surveillance

system for said facility, and

WHEREAS, said system must be integrated into the City's existing video

surveillance system utilized at the Transportation Center and in downtown Modesto, and

WHEREAS, the new installation must reuse equipment previously installed at the

old bus facility, and

WHEREAS CelPlan Technologies, Inc. provided and installed the systems at the

Transportation Center, the old bus facility and downtown Modesto, and

WHEREAS, procuring the hardware from the same firm that previously provided

the viewing software ensures that only one vendor is responsible for a fully integrated

and functional system, and

WHEREAS, using the same company that did the initial installation at the old bus

facility eliminates potential issues relative to the functionality and compatibility of the

relocated hardware, and

WHEREAS, staff compared CeIPlan's pricing for this project with its pricing for

the aforementioned City projects and believes the pricing is reasonable.
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WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. However, there are exceptions to the rule set forth in the Modesto

Municipal Code. One exception, MMC8-3.204(b), states where as the purchasing

agencies' requirements can be met solely by a single article or process: the sole source

procurement for the purchase and installation ofa video surveillance system conforms to

the Modesto Municipal Code.

NOW THEREFORE, BE IT RESOLVED by the City of Modesto that it

authorizes the award ofa sole source proposal and contract to CelPlan Technologies, Inc.

of Reston, VA, to provide and install a video surveillance system at the new Bus

Maintenance Facility, and authorizing the City Manager, or his designee, to execute a

contract for an amount equal to $76,288.20

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of November, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Geer, Gunderson, Lopez, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers:
B",""do_M,ym~ '~
ATTEST: ~ a.JJ..i.f

SEP NIE LOPEZ, City e'

(SEAL)
APPROVED AS TO FORM:

By:
SUSANA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-460

RESOLUTION AUTHORIZING THE AWARD OF A SOLE SOURCE
PROCUREMENT OF REMOTE TERMINAL UNITS (RTU'S) AND ALL
ASSOCIATED CIRCUIT BOARDS AND PARTS FOR THE HSQ MISER SCADA
SYSTEMS, TO HSQ TECHNOLOGY, HAYWARD CA, FOR A TWO YEAR
AGREEMENT WITH THREE (3) ONE YEAR EXTENSION OPTIONS AT THE
SOLE DISCRETION OF THE CITY, AND AUTHORIZING THE PURCHASING
MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE AGREEMENT FOR
AN ESTIMATED ANNUAL COST OF $75,000

WHEREAS, the Wastewater and Water Divisions utilize HSQ Technology (HSQ)

to transmit and receive operational data from over 200 remotely located facilities such as

wells, storage tanks, sewer lift stations, storm stations, and the Sutter and Jennings

Treatment Plants for the HSQ Miser SCADA System, and

WHEREAS, HSQ utilizes Remote Terminal Units and the associated circuit

boards and parts to ensure that there is no interruption of service in the transmission of

this operational data, and

WHEREAS, HSQ has been providing service and technical support for

approximately 17 years on approximately $4 million worth of equipment that is used for

our SCADA System, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purehases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. However, there are exeeptions to the rule set forth in the Modesto

Municipal Code. One exception, MMC8-3.204(b), states where as the purchasing

agencies' requirements can be met solely by a single article or process: the sole source

procurement for the sole source procurement of remote terminal units (RTU's) and all

associated circuit boards conforms to the Modesto Municipal Code.

11l13/2012IPW/GDeJesusJItem 15 2012-460



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of a sole source procurement ofRemote Terminal

Units (RTU's) and all associated circuit boards and parts for the HSQ Miser SCADA

Systems to HSQ Technology, Hayward, CA, for a two (2) year agreement with three (3)

one-year extension options at the sole discretion ofthe City.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of$75,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

1ll1312012IPW/GDeJesuslltem 15

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore

None

Mayor Marsh

~'~ATTEST: 1lLi
ST IE LOPEZ, City I

2 2012-460



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-461

RESOLUTION AUTHORIZING THE PUBLIC WORKS DEPARTMENT,
PARKING SERVICES DIVISION TO PROVIDE FREE PARKING IN CITY­
OWNED LOTS AND GARAGES DURING THE FOLLOWING 2012/2013
HOLIDAYS: THANKSGIVING DAY (NOVEMBER 22 AND FRIDAY,
NOVEMBER 23), CHRISTMAS DAY (DECEMBER 25), AND NEW YEAR'S
DAY (JANUARY 1,2013) AND AUTHORIZING THE CITY MANAGER TO
MAKE THIS ADJUSTMENT AT HIS DISCRETION GOING FORWARD ON A
YEARLY BASIS

WHEREAS, for a number of years, the City Council has authorized free parking

on specified Holidays to encourage shopping in the downtown area, and

WHEREAS, this effort has been well received and has resulted in improved

shopping traffic during these important shopping days,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Parking Services Division to provide free parking in City-

owned lots and garages during the following 2012/2013 Holidays: Thanksgiving Day

(November 22 and Friday, November 23), Christmas Day (December 25), and New

Year's Day (January 1,2013) and authorizing the City Manager to make this adjustment

at his discretion going forward on a yearly basis.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovemher, 2012 by Councilmember Lopez,

who moved its adoption, which motion be duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore

None

Mayor Marsh

SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-462

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH CHEVRON
U.S.A., INC. FOR A 1,564 SQ. FT. TEMPORARY CONSTRUCTION EASEMENT
OF A PARCEL LOCATED AT 2101 SYLVAN AVENUE (APN 052-063-025), IN
THE AMOUNT OF $2,550, FOR THE DOWNSTREAM WATER SYSTEM
IMPROVEMENTS TIER 2 PRESSURE REGULATING VALVES PROJECT,
AND AUTHORIZING THE CITY MANAGER, OR IDS DESIGNEE, TO
EXECUTE THE AGREEMENT AND ALL RELATED DOCUMENTS
REQUIRED

WHEREAS, the City of Modesto is continuing to make improvements to the

City's water system to increase the overall dependability and efficiency of delivering

quality drinking water to its users, and

WHEREAS, the improvements in this project include installing special pressure

regulating valves throughout the City, and

WHEREAS, these valves are part of the City's Downstream Water System

Improvements and will be used to control the flow of treated surface water to the City's

distribution system, and

WHEREAS, due to safety and operational requirements, one of the valve stations

will be located in an existing Public Utility Easement, and

WHEREAS, this valve station will require a Temporary Construction Easement

for construction within the Public Utility Easement, and

WHEREAS, City staff has investigated the subject property to ensure it is suitable

for this purpose, and recommends approving the Purchase Agreement for acquisition of

the temporary property easement granted by Chevron,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Purchase Agreement with Chevron U.S.A., Inc. for a 1,564
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square foot Temporary Construction Easement of a parcel located at 2101 Sylvan Avenue

(APN 052-063-025), in the amount of$2,550, for the Downstream Water System

Improvements Tier 2 Pressure Regulating Valves Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to to execute the Agreement and all related documents required.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

Burnside, Geer, Gunderson, Lopez, Muratore

None

Cogdill, Mayor Marsh

By: __~~~~~~__~~~________
SUS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-463

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN A CERTIFICATE OF ACCEPTANCE FOR THE TEMPORARY
CONSTRUCTION EASEMENT FOR THE ACQUISITION OF PROPERTY
INTERESTS LOCATED AT 2101 SYLVAN AVENUE, OWNED BY CHEVRON
U.S.A., INC., (APN 052-063-025) TO BE PURCHASED BY THE CITY OF
MODESTO FOR THE DOWNSTREAM WATER SYSTEM IMPROVEMENTS
TIER 2 PRESSURE REGULATING VALYES PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a Temporary Construction

Easement for the acquisition ofproperty interests located at 2101 Sylvan Avenue (APN

052-063-025), owned by Chevron U.S.A., Inc., to be purchased by the City of Modesto

for the Downstream Water Improvements Tier 2 Pressure Regulating Valves Project, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign a Certificate of

Acccptance for the Temporary Construction Easement for the acquisition ofproperty

interests located at 2101 Sylvan Avenue, owned by Chevron U.S.A., Inc., (APN 052-063-

025) to be purchased by the City of Modesto for the Downstream Water System

Improvements Tier 2 Pressure Regulating Valves Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Burnside, Geer, Gunderson, Lopez, Muratore

None

Cogdill, Mayor Marsh

ATTEST:
NIE LOPEZ,Ci~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-464

RESOLUTION ACCEPTING THE WORK BY HOWK SYSTEMS FOR THE
"IRRIGATION WELLS AT CITY PARKS PROJECT" AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER UPON RECEIPT OF
APPROVED WARRANTY BOND, AND AUTHORIZING PAYMENT OF
AMOUNTS TOTALING $482,174

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Irrigation Well for City Parks Project has been completed by Howk Systems in

accordance with the contract agreement dated November 1, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Irrigation Well for City Parks Project is hereby accepted as complete from said

contractor, Howk Systems, that the City Clerk is authorized to file a Notice of Completion

with the Stanislaus County Recorder upon receipt of approved Warranty Bond, and that

payment of amounts totaling $482,174 is authorized as provided in the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Gunderson, Lopez

NOES: Councilmembers: None

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FO
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-465

RESOLUTION ACCEPTING THE WORK BY JW EBERT CORP OF SAN JOSE,
CALIFORNIA, FOR THE "2010 SANITARY SEWER COLLECTION SYSTEM
REPLACEMENT PROJECT" AS COMPLETE, AUTHORIZING THE CITY
CLERK TO FILE A NOTICE OF COMPLETION WITH THE STANISLAUS
COUNTY RECORDER UPON RECEIPT OF APPROVED WARRANTY BOND,
AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING $1,179,710

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the 2010 Sanitary Sewer Collection System Replacement Project has been completed by

JW Ebert Corp of San Jose, California, in accordance with the contract agreement dated

September 27,2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that 2010 Sanitary Sewer Collection System Replacement Project is hereby accepted as

complete from said contractor JW Ebert Corp of San Jose, California, that the City Clerk

is authorized to file aNotice of Completion with the Stanislaus County Recorder upon

receipt of approved Warranty Bond, and that payment of amounts totaling $1,179,710 is

authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Gunderson, Lopez

NOES: Councilmembers: None

ABSENT: Councilmembers: Muratore, Mayor Marsh

ATTEST:
IE WPIlZ,Ci~

(SEAL)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-466

RESOLUTION APPROVING AN APPLICATION BY MAGDY S. ELSAKR FOR
A STREET NAME CHANGE FROM BOB'S WAY TO ELSAKR WAY

WHEREAS, Bob's Way is a street that runs north-south just east of Oakdale Road,

from Sylvan Avenue to Post Office Drive in the northwest comer of Village One, and

WHEREAS, there are no existing businesses or residents that reside on Bob's Way

nor are there existing addresses for this street in use at this time, and

WHEREAS, Magdy S. Elsakr has requested that the street be renamed Elsakr

Way, and

WHEREAS, said matter was considered by the City Council at a dilly noticed

public hearing which was held on November 13, 2012, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, and

WHEREAS, Government Code Section 34091.1 states, "Whenever the legislative

body finds that a name shoilld be adopted and applied to any city street, or that the

existing name of any city street shoilld be changed, the legislative body may adopt a

resolution designating a name for, or change the name of, such street,"

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

hereby approves the application by Magdy S. Elsakr for a street name change from Bob's

Way to Elsakr Way, subject to the following condition:

Within 10 days of approval, the applicant shall deposit funds with the Community
& Economic Development Department sufficient to pay for the cost of replacing
the three street name signs.
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BE IT FURTHER RESOLVED that in accordance with Section 34092 of the

Government Code, the City Clerk is directed to transmit a certified copy of this resolution

to the Stanislaus County Board of Supervisors.

BE IT FURTHER RESOLVED that City staff shall immediately notify affected

public agencies, utility companies, and city departments regarding the street name

change.

BE IT FURTHER RESOLVED that the City shall replace the street name signs.

BE IT FURTHER RESOLVED that the street name change shall become

effective 30 days after adoption of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore

None

Mayor Marsh

By: ~~PL~~~--~~~~------
SU NA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-467

RESOLUTION APPROVING AN AMENDMENT TO THE DEPARTMENT OF
HOUSING & URBAN DEVELOPMENT ANNUAL ACTION PLAN FOR FISCAL
YEAR 2012-13, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE RELATED DOCUMENTS

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development CHUD) and allocates those funds

to various eligible activities, and

WHEREAS, the City Council, on May 8, 2012, by Resolution No. 2012-170,

approved the Fiscal Year 2012-13 HUD Annual Action Plan (AAP), and

WHEREAS, any changes to the allocations adopted in the AAP are accomplished

through an AAP amendment, and

WHEREAS, staffhas proposed an amendment to the AAP as set forth in Exhibit

"A", attached hereto and incorporated herein by reference, and

WHEREAS, notice has been duly given to the community of the proposed

amendment to the AAP, and to provide a 30-day comment period, which began October

12,2012, and ends on November 13,2012, and

WHEREAS, this first amendment will amend the Fiscal Year 2012-13 AAP to

include the allocation of revolving loan and entitlement carryover funds, and

WHEREAS, the Citizens' Housing and Community Development Committee

(CH&CDC) considered the proposed amendment to the HUD AAP at its November 7,

2012, meeting, and the Committee recommended that the City Council approve the

amendment to the HUD AAP as proposed by staff, and

WHEREAS, a duly noticed public hearing was held by the City Council on
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November 13, 2012, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010

Tenth Street, to consider approval oftbe proposed amendment to the Fiscal Year 2012-13

HUDAAP,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to tbe Fiscal Year 2012-13 HUD Annual Action

Plan.

BE IT FURTHER RESOLVED tbat tbe City Manager, or his designee, is hereby

autborized to execute any related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on tbe 13 th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, witb motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Gunderson, Lopez

NOES: Councilmembers: None

ABSENT: Councilmembers: Muratore, Mayor Marsh

ATITST~~;Y
STEPH IELOPEZ, City Clefk

(SEAL)

APPROVED AS TO FORM:
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FY 2012/13 Annual Action Plan Amendment
CARRYOVER

CARRYOVER Funds November

2012/2013 CDBG Budget 13,2012

EN RLF

Economic Development - Small business Loans (100,000) 100,000

Neighborhood Revitalization Strategy - Service Credits (15,000) -
Neighborhood Revitalization Strategy - Community Center - 15,000

Public Facilities & Improvement - Accessibility Features - Helen White Pathway 10,102 -

Energy Efficiency Improvement Program Public Facilities 50,000 -

ADA Accessibility Project - Restroom 1Playground Citywide 218,000 -

Public Facilities & Improvements (Water Tower) 10,000 -
Public Facilities & Improvements (Dryden Pathway) (10,000) -
Public Facilities & Improvements (Salvation Army) 170,000 -

ADA Accessibility Project - CentrePlaza ADA Door 2,000 -
Home Repair Program (HRP) 1Rehabilitation Accessibility Program (RAP) - single-unit - 200,000

Energy Efficiency Improvement Program (EEl) 134,000 -
469,102 315,000

l::XHII5IT A

TOTAL Funds
Committed

2012·13

250,000

114,976

316,000

50,000

50,000

218,000

10,000

48,184

170,000

4,000

390,000

194,000



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-468

RESOLUTION AMENDING THE FY 2012-13 ANNUAL OPERATING AND
CAPITAL IMPROVEMENT BUDGETS TO REFLECT THE APPROVED
AMENDMENT TO THE ANNUAL ACTION PLAN FOR FISCAL YEAR 2012-13
AND THE REALLOCATION OF CARRYOVER FUNDS AS NOTED IN
EXHIBIT A; AND AUTHORIZING THE DIRECTOR OF FINANCE, OR HER
DESIGNEE, TO TAKE THE NECESSARY STEPS TO IMPLEMENT THE
PROVISIONS OF THIS RESOLUTION

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD), and allocates those funds

to various eligible activities, and

WHEREAS, on May 8, 2012, by Resolution No. 2012-170, the Modesto City

Council approved the Fiscal Year 2012-13 HUD Annual Action Plan (AAP), and

WHEREAS, any changes to the allocations adopted in the AAP are accomplished

through an AAP amendment, and

WHEREAS, this first amendment will amend the Fiscal Year 2012-13 HUD AAP

to include the allocation of revolving loan and entitlement carryover funds as set forth in

Exhibit "A", attached hereto and incorporated herein by reference, and

WHEREAS, notice has been duly given to the community of the proposed

amendment to the BUD AAP, and to provide a 30-day comment period, which began

October 12, 2012 and ends on November 13,2012, and

WHEREAS, the Citizens' Housing and Community Development Committee

(CH&CDq considered the proposed amendment to the HUD AAP at its November 7,

2012, meeting, and recommended that the Council approve, and

WHEREAS, a duly noticed public hearing was held by the City Council on

November 13,2012, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010
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Tenth Street, to consider approval of the proposed amendment to the Fiscal Year 2012-13

HUD Annual Action Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY 2012-13 Annual Operating and Capital

Improvement Budgets to reflect the approved amendment to the Annual Action Plan for

Fiscal Year 2012-2013, and the reallocation ofcarryover funds as noted in Exhibit A.

BE IT FURTHER RESOLVED, that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 13 th day ofNovember, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez

None

Muratore, Mayor Marsh

ATrEST'~
TEP NIE LOPEZ, CIty ele

By: ------+H~~~----~~-----­
SUSAN
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FY 2012/13 Annual ACtion Plan Amendment
CARRYOVER

CARRYOVER Funds November

2012/2013 CDBG Budget 13,2012

EN RLF

Economic Development - Small business Loans (100,000) 100,000

Neighborhood Revitalization Strategy - Service Credits (15,000) -

Neighborhood Revitalization Strategy - Community Center - 15,000

Public Facilities & Improvement - Accessibility Features - Helen White Pathway 10,102 -

Energy Efficiency Improvement Program Public Facilities 50,000 -

ADA Accessibility Project - Restroom 1Playground Citywide 218,000 -

Public Facilities & Improvements (Water Tower) 10,000 -
Public Facilities & Improvements (Dryden Pathway) (10,000) -
Public Facilities & Improvements (Salvation Army) 170,000 -
ADA Accessibility Project - CentrePlaza ADA Door 2,000 -

Home Repair Program (HRP) / Rehabilitation Accessibility Program (RAP) - single-unit - 200,000

Energy Efficiency Improvement Program (EEl) 134,000 -
469,102 315,000

l::AHIt;IT A

TOTAL Funds
Committed

2012-13

250,000

114,976

316,000

50,000

50,000

218,000

10,000

48,184

170,000

4,000

390,000

194,000



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-469

RESOLUTION APPROVING THE REVISED FUNDING PLAN FOR THE
NEIGHBORHOOD STABILIZATION PROGRAM (NSP) 2 & 3 FOR THE
ADDITION OF 29 UNITS OF NEW SENIOR/SPECIAL NEEDS HOUSING, AND
A REDUCTION OF THE TOTAL FUNDING ALLOCATION TO THE
EMANCIPATED FOSTER AND HOMELESS YOUTH PROGRAM AND
AUTHORIZE STAFF TO PREPARE ALL NECESSARY AND SPECIFIC
DOCUMENTATION REQUIRED TO ENACT THIS PLAN

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to movc forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, in an effort to ensure that the NSP2 expenditure deadline is met

Parks, Recreation and Neighborhood Department Staffwere presented with an

opportunity to revive two previously approved projects that have been placed on hold due

to lack of funding, and

WHEREAS, together with Housing Urban Development (HUD) Technical

Assistance (TA), staffproposed a revised NSP 2 & 3 Expenditure Plan which includes

the funding ofa new affordable senior housing project located on Downey Avenue

consisting of 11 units and the funding of a new affordable senior/special needs housing

project located at 421 Lincoln Avenue consisting of 18 units, and

WHEREAS, the Downey Avenue project will be developed by the Housing

Authority of the County of Stanislaus (HACS) which will utilize $450,000 ofcurrent

NSP2 funding and a not to exceed amount of$301,605 from future NSP2 Program

Income, $998,395 of current NSP3 funding and $500,000 from FY 12-13 HOME

Entitlement to complete the acquisition, pre-development and construction phases of this

project, and
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WHEREAS, the 421 Lincoln Avenue project will be developed by Stanislaus

County Affordable Housing Corporation (STANCO) which will utilize $646,100 of

current NSP2 funding and a not to exceed amount of$748,382 from future NSP2

Program Income and $558,000 ofcurrent NSP3 funding combined with a previously

allocated $940,421 of HOME Entitlement to help complete the pre-development and

construction phases of this project, and

WHEREAS, the revised Expenditure Plan requires the reduction to the NSP2

Emancipated Foster Youth and Homeless Youth program overall unit count goal of 3 3 to

26, and

WHEREAS, the proposed Revised Expenditure Plan will increase the overall

NSP2 unit count from 175 to 190 while completing two previously approved projects that

have been dormant due to lack of funding, and

WHEREAS, on November 7,2012 this action was recommended for Council

approval by the Citizens' Housing and Community Development Committee.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Revised Expenditure Plan for the Neighborhood Stabilization

Program (NSP) 2 & 3 for the addition of29 units ofNew Senior/Special Needs Housing,

and a reduction of the total funding allocation to the Emancipated Foster and Homeless

Youth Program and authorize Staff to prepare all necessary and specific documentation

required to enact this Plan.
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The foregoing resolution was introduced at a regnlar meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Gunderson, Lopez

NOES: Councilmembers: None

ABSENT: Councilmembers: Muratore, Mayor Marsh

i/{·WJ"'¢!lr6ATTEST: ~~~~~___________=q~~~~c-
STEPHA IE LOPEZ, City ClerK

(SEAL)

APPROVED AS TO FORM:

By: __~!J,;;;ij~':-----:______
SUS ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-470

RESOLUTION APPROVING BOTH FIRST AMENDMENTS TO
MEMORANDUMS OF UNDERSTAc~DING (MOU) FOR THE HOUSING
AUTHORITY OF THE COUNTY OF STANISLAUS (HACS) FOR
NEIGHBORHOOD STABILIZATION PROGRAM (NSP) 2 & 3 AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE TO EXECUTE
BOTH MOU'S

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, on March 13,2012, by Resolution 2012-104, Council approved the

updated NSP2 Guidelines which included approving the HACS as the sUb-recipient to

expend the remaining NSP2 funds, and

WHEREAS, on September 4,2012, City Council, by Resolution No. 2012-361,

approved a NSP2 Memorandum ofUnderstanding (MOU) with the HACS to expend the

remaining funds budgeted in the NSP2 "General Acquisition and Rehabilitation" activity

to not exceed $2 million, and

WHEREAS, in an effort to ensure that the NSP2 expenditure deadline is met

Parks, Recreation and Neighborhood Department Staff were presented with an

opportunity to revive two previously approved projects that have been placed on hold due

to lack of funding, and

WHEREAS, together with Housing Urban Development (HUD) Technical

Assistanee (TA), staffproposed revisions to the NSP 2 & 3 Expenditure Plan which

includes the first amendment of the HACS NSP2 and NSP3 MOU's to include NSP

Eligible Use E - Redevelopment in order to create 11 units of new affordable senior
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housing on Downey Avenue in addition to the existing Housing Authority Acquisition

and Rehabilitation Activities, and

WHEREAS, the Downey Avenue project will be developed by HACS which will

utilize $450,000 of current NSP2 funding and a not to exceed amount of $30 I,605 from

future NSP2 Program Income, $998,395 of current NSP3 funding and $500,000 from FY

12-13 HOME Entitlement to complete the acquisition, pre-development and construction

phases of this project, and

WHEREAS, the proposed Revised Expenditure Plan will increase the overall

NSP2 unit count from 175 to 190 while completing two previously approved projects that

have been dormant due to lack of funding, and

WHEREAS, on November 7, 2012 this action was recommended for Council

approval by the Citizens' Housing and Community Development Committee.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves both First Amendments to Memorandums of Understanding

(MOU) for the Housing Authority of the County of Stanislaus (HACS) for Neighborhood

Stabilization Program (NSP) 2 & 3 and authorizing the City Manager, or his designee to

execute both MOU's.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Gunderson, Lopez

NOES: Councilmembers: None

ABSENT: Councilmembers: Muratore, Mayor Marsh

ATTEST ~/i<fT\'" .
STEP~~-a

(SEAL)

APPROVED AS TO FORM:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-471

RESOLUTION APPROVING THE ESTABLISHMENT OF A MEMORANDUM
OF UNDERSTANDING (MOU) WITH THE STANISLAUS COUNTY
AFFORDABLE HOUSING CORPORATION (STANCO) FOR NEIGHBORHOOD
STABILIZATION PROGRAM (NSP) 2 AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE TO EXECUTE THE MOU

WHEREAS, on January 26, 2012 a Special Council StudylWorkshop session was

held to outline a plan to move forward with expending the remaining NSP 2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, in an effort to ensure that the NSP2 expenditure deadline is met

Parks, Recreation and Neighborhood Department Staff were presented with an

opportunity to revive two previously approved projects that have been placed on hold due

to lack of funding, and

WHEREAS, together with Housing Urban Development (HUD) Technical

Assistance (TA), staff proposed revisions to the NSP 2 & 3 Expenditure Plan to include a

MOU with STANCO for NSP2 which includes NSP Eligible Use E - Redevelopment in

order to create 18 units of new affordable senior/special needs housing located at 421

Lincoln Avenue, and

WHEREAS, the 421 Lincoln Avenue project will be developed by STANCO

which will utilize $646,100 of current NSP2 funding and a not to exceed amount of

$748,382 from future NSP2 Program Income and $558,000 ofcurrent NSP3 funding

combined with a previously allocated $940,421 of HOME Entitlement to help complete

the pre-development and construction phases of this project, and

11/13120121PR.N/MSepulvedalItem 24 2012-471



WHEREAS, the proposed Revised Expenditure Plan will increase the overall

NSP2 unit count from 175 to 190 while completing two previously approved projects that

have been dormant due to lack of funding, and

WHEREAS, on November 7, 2012 this action was recommended for Council

approval by the Citizens' Housing and Community Development Committee.

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves the establishment of a Memorandum of Understanding (MOU)

with the Stanislaus County Affordable Housing Corporation (STANCO) for

Neighborhood Stabilization Program (NSP) 2 and authorizing the City Manager, or his

designee, to execute the MOU.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez

None

Muratore, Mayor Marsh

By: ____~~WL~------~~----__
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-472

RESOLUTION APPROVING THE SECOND AMENDMENT TO
MEMORANDUM OF UNDERSTANDING (MOU) FOR THE STANISLAUS
COUNTY AFFORDABLE HOUSING CORPORATION (STANCO) FOR
NEIGHBORHOOD STABILIZATION PROGRAM (NSP) 3 AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE TO EXECUTE THE MOU

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, in an effort to ensure that the NSP2 expenditure deadline is met

Parks, Recreation and Neighborhood Department Staffwere presented with an

opportunity to revive two previously approved projects that have been placed on hold due

to lack of funding, and

WHEREAS, together with Housing Urban Development (HUD) Technical

Assistance (TA), staff proposed revisions to the NSP 2 & 3 Expenditure Plan which

includes the second amendment of the STANCO NSP3 MOU which includes NSP

Eligible Use E - Redevelopment in order to create 18 units of new affordable

senior/special needs housing located at 421 Lincoln Avenue, and

WHEREAS, the 421 Lincoln Avenue project will be developed by STANCO

which will utilize $646,100 ofcurrent NSP2 funding and a not to exceed amount of

$748,382 from future NSP2 Program Income and $558,000 of current NSP3 funding

combined with a previously allocated $940,421 of HOME Entitlement to help complete

the pre-development and construction phases of this project, and
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WHEREAS, the proposed Revised Expenditure Plan will increase the overall

NSP2 unit count from 175 to 190 while completing two previously approved projects that

have been dormant due to lack of funding, and

WHEREAS, on November 7, 2012 this action was recommended for Council

approval by the Citizens' Housing and Community Development Committee.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Second Amendment to Memorandum ofUnderstanding

(MOU) for the Stanislaus County Affordable Housing Corporation (STANCO) for .

Neighborhood Stabilization Program (NSP) 3 and authorizing the City Manager, or his

designee, to execute the MOU.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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None

Muratore, Mayor Marsh
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-473

RESOLUTION APPROVING BOTH SETS OF LOAN DOCUMENTS FOR THE
HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS (HACS) FOR
NEIGHBORHOOD STABILIZATION PROGRAM (NSP) 2 & 3 AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE TO EXECUTE
ALL LOAN DOCUMENTS

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, on March 13,2012, by Resolution 2012-104, Council approved the

updated NSP2 Guidelines which included approving the HACS as the sub-recipient to

expend the remaining NSP2 funds, and

WHEREAS, on September 4,2012, City Council, by Resolution No. 2012-361,

approved a NSP2 Memorandum of Understanding (MOU) with the HACS to expend the

remaining funds budgeted in the NSP2 "General Acquisition and Rehabilitation" activity

to not exceed $2 million, and

WHEREAS, in an effort to ensure that the NSP2 expenditure deadline is met

PRND staff were presented with an opportunity to revive two previously approved

projects that have been placed on hold due to lack of funding, and

WHEREAS, together with Housing Urban Development (HUD) Technical

Assistance (TA), staff proposed revisions to the NSP 2 & 3 Expenditure Plan which

includes Loan Documents for HACS to expend $450,000 in NSP2 funds and $998,395 in

NSP3 funds in order to create 11 units ofnew affordable senior housing on Downey

Avenue in addition to the existing Housing Authority Acquisition and Rehabilitation

Activities, and
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WHEREAS, the Downey Avenue project will be developed by the Housing

Authority of the County of Stanislaus which will utilize $450,000 of current NSP2

funding and a not to exceed amount of $301,605 from future NSP2 Program Income,

$998,395 of current NSP3 funding and $500,000 from FY 12-13 HOME Entitlement to

complete the acquisition, pre-development and construction phases of this project, and

WHEREAS, the proposed Revised Expenditure Plan will increase the overall

NSP2 unit count from 175 to 190 while completing two previously approved projects that

have been dormant due to lack of funding, and

WHEREAS, on November 7, 2012 this action was recommended for Council

approval by the Citizens' Housing and Community Development Committee.

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves the following loan transactions with HACS for the Downey

Avenue Project:

+ $450,000.00 in current NSP2 funding,

+ not to exceed $301,605 in NSP2 program income, and

+ $998,395 in current NSP3 funding,

and authorizing the City Manager, or his designee, to execute all loan documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez

None

Muratore, Mayor Marsh

By:~~~~~~~~~~____
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-474

RESOLUTION APPROVING THE LOAN DOCUMENTS FOR THE
STANISLAUS COUNTY AFFORDABLE HOUSING CORPORATION (STANCO)
FOR NEIGHBORHOOD STABILIZATION PROGRAM (NSP) 2 & 3 AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE TO EXECUTE
THE LOAN DOCUMENTS

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, in an effort to ensure that the NSP2 expenditure deadline is met

Parks, Recreation and Neighborhood Department Staff were presented with an

opportunity to revive two previously approved projects that have been placed on hold due

to lack of funding, and

WHEREAS, together with Housing Urban Development (HUD) Technical

Assistance (TA), staff proposed revisions to the NSP 2 & 3 Expenditure Plan which

includes Loan Documents for STANCO to expend $646,100 in NSP2 funds and

$558,000 in NSP3 funds to create 18 units of new affordable senior/special needs housing

located at 421 Lincoln Avenue, and

WHEREAS, the 421 Lincoln Avenue project will be developed by STANCO

which will utilize $646,100 ofcurrent NSP2 funding and a not to exceed amount of

$748,382 from future NSP2 Program Income and $558,000 ofcnrrent NSP3 funding

combined with a previously allocated $940,421 of HOME Entitlement to help complete

the pre-development and construction phases of this project, and
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WHEREAS, the proposed Revised Expenditure Plan will increase the overall

NSP2 unit count from 175 to 190 while completing two previously approved projects that

have been dormant due to lack of funding, and

WHEREAS, on November 7, 2012 this action was recommended for Council

approval by the Citizens' Housing and Community Development Committee.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the following loan transactions with the Stanislaus County

Affordable Housing Corporation (STANCO) for 421 Lincoln Avenue Project:

• $646,100 in current NSP2 funding,

• not to exceed $748,342 in NSP2 program income, and

• $558,000 in current NSP3 funding;

and authorizing the City Manager, or his designee, to execute the loan documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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None

Muratore,Mayor
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-475

RESOLUTION APPROVING THE COMMITMENT OF HOME INVESTMENT
PARTNERSHIPS PROGRAM (HOME) FUNDS IN THE AMOUNT OF $500,000
FROM FY 2012-13 HOME ENTITLEMENT FOR THE COMPLETION OF
CONSTRUCTION FOR THE DOWNEY AVENUE PROJECT

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, in an effort to ensure that the Neighborhood Stabilization Program
"

(NSP) 2 expenditure deadline is met Parks, Recreation and Neighborhood Department

Staff were presented with an opportunity to revive two previously approved projects that

have been placed on hold due to lack of funding, and

WHEREAS, together with Housing Urban Development (HUD) Technical

Assistance (TA), staffproposed a revised NSP 2 & 3 Expenditure Plan which includes

the funding ofa new affordable senior housing project located on Downey Avenue

consisting of 11 units and the funding ofa new affordable senior/special needs housing

project located at 421 Lincoln Avenue consisting of 18 units, and

WHEREAS, the Downey Avenue project will be developed by the Housing

Authority of the County of Stanislaus (HASC) which will utilize $450,000 of current

NSP2 funding and a not to exceed amount of$301,605 from future NSP2 Program

Income, $998,395 of current NSP3 funding and $500,000 from FY 12-13 HOME

Entitlement to complete the acquisition, pre-development and construction phases of this

project, and
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WHEREAS, the proposed Revised Expenditure Plan will increase the overall

NSP2 unit count from 175 to 190 while completing two previously approved projects that

have been dormant due to lack of funding, and

WHEREAS, on November 7, 2012 this action was recommended for Council

approval by the Citizens' Housing and Community Development Committee.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the commitment of HOME Investment Partnerships Program

(HOME) funds in the Amount of $500,000 from FY 2012-13 HOME Entitlement for the

completion of construction for the Downey Avenue Project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13 th day ofNovember, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Gunderson, Lopez

NOES: Councilmembers: None

ABSENT: Councilmembers: Muratore, Mayor Marsh

AmST <IJ~~STEPIELOPEZ:GtYe
(SEAL)

APPROVED AS

By: ____~~~~__----~~----__
SUS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-476

RESOLUTION APPROVING THE LAND TRANSFER OF 412 DOWNEY
AVENUE TO THE HOUSING AUTHORITY OF THE COUNTY OF
STANISLAUS (HACS) FOR DEVELOPMENT OF 11 UNITS OF SENIOR
AFFORDABLE HOUSING AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE TO EXECUTE ALL NECESSARY DOCUMENTS REQUIRED
TO COMPLETE THE LAND TRANSFER

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, in an effort to ensure that the Neighborhood Stabilization Program

(NSP) 2 expenditure deadline is met Parks, Recreation and Neighborhood Department

Staff were presented with an opportunity to revive two previously approved projects that

have been placed on hold due to lack of funding, and

WHEREAS, together with Housing Urban Development (HUD) Technical

Assistance (TA), staff proposed a revised NSP 2 & 3 Expenditure Plan which includes

the funding of a new affordable senior housing project located on Downey Avenue

consisting of 11 units and the funding ofa new affordable senior/special needs housing

project located at 421 Lincoln Avenue consisting of 18 units, and

WHEREAS, the Downey Avenue project will be developed by the Housing

Authority of the County of Stanislaus which will utilize $450,000 ofcurrent NSP2

funding and a not to exceed amount of$301,605 from future NSP2 Program Income,

$998,395 ofcurrent NSP3 funding and $500,000 from FY 12-13 HOME Entitlement to

complete the acquisition, pre-development and construction phases of this project, and
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WHEREAS, the City of Modesto acquired 412 Downey Avenue through

Commuuity Development Block Grant funds, and

WHEREAS, 412 Downey Avenue shall be transferred to HACS from the City of

Modesto at no cost to develop 11 uuits of new affordable senior housing, and

WHEREAS, the proposed Revised Expenditure Plan will increase the overall

NSP2 unit count from 175 to 190 while completing two previously approved projects that

have been dormant due to lack of funding, and

WHEREAS, on November 7, 2012 this action was recommended for Council

approval by the Citizens' Housing and Community Development Committee.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the land transfer of412 Downey Avenue to the Housing Authority

of the County of Stanislaus (HACS) for development of 11 units of Seuior Affordable

Housing and authorizing the City Manager, or his designee to execute all necessary

documents required to complete the land transfer.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez

None

Muratore, Mayor Marsh

ATTEST:

By: -=::c:-:::-=~~~:-=:::-=::-::c:----:--
SUS ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-477

RESOLUTION ACCEPTING THE NEIGHBORHOOD STABILIZATION
PROGRAM (NSP)2 SUBSTANTIAL AMENDMENT FOR SUBMITTAL TO
HOUSING URBAN DEVELOPMENT (HUD) AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE TO EXECUTE ALL NECESSARY
DOCUMENTS REQUIRED TO COMPLETE THE AMENDMENT

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, in an effort to ensure that the NSP2 expenditure deadline is met

Parks, Recreation and Neighborhood Department Staff were presented with an

opportunity to revive two previously approved projects that have been placed on hold due

to lack of funding, and

WHEREAS, together with Housing Urban Development (HUD) Technical

Assistance (TA), staffproposed a revised NSP 2 & 3 Expenditure Plan which includes

the funding of a new affordable senior housing project located on Downey Avenue

consisting of 11 units and the funding ofa new affordable senior/special needs housing

project located at 421 Lincoln Avenue consisting of 18 units, and

WHEREAS, the Downey Avenue project will be developed by the Housing

Authority of the County of Stanislaus (HACS) which will utilize $450,000 of current

NSP2 funding and a not to exceed amount of$301,605 from future NSP2 Program

Income, $998,395 of current NSP3 funding and $500,000 from FY 12-13 HOME

Entitlement to complete the acquisition, pre-development and construction phases of this

project, and
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WHEREAS, the 421 Lincoln Avenue project will be developed by Stanislaus

County Affordable Housing Corporation (STANCO) which will utilize $646,100 of

current NSP2 funding and a not to exceed amount of$748,382 from future NSP2

Program Income and $558,000 of current NSP3 funding combined with a previously

allocated $940,421 of HOME Entitlement to help complete the pre-development and

construction phases of this project, and

WHEREAS, the revised Expenditure Plan requires the reduction to the NSP2

Emancipated Foster Youth and Homeless Youth program overall unit count goal of33 to

26, and

WHEREAS, the proposed Revised Expenditure Plan will increase the overall

NSP2 unit count from 175 to 190 while completing two previously approved projects that

have been dormant due to lack of funding, and

WHEREAS, on November 7, 2012 this action was recommended for Council

approval by the Citizens' Housing and Community Development Committee, and

WHEREAS, together the Substantial Amendment once approved by HUD will

fully complete the required changes to carry out the Revised Expenditure Plan for NSP 2

&3.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Neighborhood Stabilization Program (NSP) 2 Substantial

Amendment for submittal to Housing Urban development (HUD) and authorizing the

City Manager or his designee to execute all necessary documents required to complete

the amendment.
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The foregoing resolution was introduced at a regular meeting of the Council of

fhe City of Modesto held on fhe 13th day ofNovember, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and fhe resolution adopted by fhe following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Gunderson, Lopez

NOES: Councilmembers: None

ABSENT: Councilmembers: Muratore, Mayor Marsh

ATIEST ~~r--
sTEPHIELOPEZ:CitYdeIiV

(SEAL)

APPROVED AS TO FORM:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-478

RESOLUTION AMENDING THE FY2012-13 MULTI-YEAR BUDGET FOR
PROJECT 100243 TO INCLUDE THE REALLOCATIONS AS APPROVED IN
THE NSP2 SUBSTANTIAL AMENDMENT FOR THE REVISED FUNDING
PLAN AS SET FORTH IN EXHIBIT "E", AND AUTHORIZING THE
DIRECTOR OF FINANCE, OR HER DESIGNEE, TO TAKE THE NECESSARY
STEPS TO IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, the City received a $25 Million grant award under the American

Recovery and Reinvestment Act of 2009 (ARRA) for NSP2, and

WHEREAS, any changes to the allocations adopted are accomplished through a

Substantial Amendment, and

WHEREAS, in an effort to ensure that the NSP2 expenditure deadline is met

Parks, Recreation and Neighborhood Department Staff were presented with an

opportunity to revive two previously approved projects that have been placed on hold due

to lack of fimding, and

WHEREAS, on November 7, 2012 this action was recommended for Council

approval by the Citizens' Housing and Community Development Committee, and

WHEREAS, together the Substantial Amendment once approved by HUD will

fully complete the required changes to carry out the Revised Expenditure Plan for NSP 2,

and

WHEREAS, notice has been duly given to the community of the proposed

amendment through a 15-day comment period, which began on October 28,2012 and

ended on November 13, 2012, and
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WHEREAS, this amendment will amend the Multi-Year NSP2 Project 100243

Budget to include the allocations as set forth in Exhibit "E", attached hereto and

incorporated herein by reference, and

WHEREAS, the Citizens' Housing and Community Development Committee

(CH&CDC) considered the proposed amendment to the NSP2 Expenditure Plan at its

November 7,2012, meeting, and recommended that the Council approve, and
" -

WHEREAS, a duly noticed public hearing was held by the City Council on .

November 13,2012, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010

Tenth Street, to consider approval of the proposed funding allocations as described in the

NSP2 Substantial Amendment.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY 2012-13 Multi-year budgets for project 100243

to include the reallocations as set forth in Exhibit "E".

BE IT FURTHER RESOLVED, that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

11/13/2012lPRNlMSepulvedaiitem 24 2 2012·



The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Cogdill,

who moved its adoption, with motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez

None

Muratore, Mayor Marsh

ATTEST:

By: ~~~~~~~~~~_____

111l3120121PRNIMSepulvedaiitem 24 3 2012-





MODESTO CITY COUNCIL
RESOLUTION NO. 2012-479

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 PARKS,
RECREATION AND NEIGHBORHOODS DEPARTMENT OPERATING
BUDGET TO INCREASE FUNDING TO PROVIDE ONE ADDITIONAL
COMMUNITY FORESTRY TREE CREWS AND OVERTIME FUNDING FOR A
MISTLETOE ABATEMENT PROGRAM

WHEREAS, the Parks, Recreation and Neighborhoods Department, Community

Forestry Division, has seen significant budget reductions over the last ten years, and

WHEREAS, these budget reductions have resulted in a change in the pruning

cycle from five years to over eight years, and

WHEREAS, the delayed pruning cycle has resulted in significant mistletoe

infestation causing the loss of trees, and

WHEREAS, in order to combat this problem the Division will increase staffing

by two Tree Trimmers, part-time staff, additional equipment, and overtime funding, and

WHEREAS, the on-going cost to increase staff and equipment is $259,635, one-

time startup cost is $1,535, and one-time overtime funding is $100,000, and

WHEREAS, the total Parks, Recreation and Neighborhoods Department

Operating Budget increase in Fiscal Year 2012-2013 will be $361,170 and will be funded

through MCEA, MCMA, and Unrepresented group General Fund labor concessions,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending he Fiscal Year 2012-2013 Parks, Recreation and

Neighborhoods Department Operating Budget.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

111l3/2012IPRN/DFortinoiltem 25 2012479



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore

None

Mayor Marsh

By: ____~~~~----~-------

1ll1312012IPRNIDFortino/Item 25 2 2012-479



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-480

RESOLUTION AMENDING THE POSITION ALLOCATION IN THE PARKS,
RECREATION AND NEIGHBORHOODS DEPARTMENT ADOPTED BY THE
CITY COUNCIL AS PART OF THE FY 2012-2013 BUDGET TO ADD TWO (2)
TREE TRIMMER ALLOCATIONS IN COST CENTER 35010

WHEREAS, a Position Allocation for the Parks, Recreation and Neighborhoods

Department was adopted by the Modesto City Council on June 21, 2012, as part of the

Annual Budget of the City of Modesto for Fiscal Year 2012-2013, and

WHEREAS, the Parks, Recreation and Neighborhoods Department, Community

Forestry Division, has identified the need to increase staffing to add two (2) Tree

Trimmer position allocations in the Fiscal Year 2012-2013 budget, and

WHEREAS, the positions will be funded through MCEA, MCMA, and

Unrepresented group labor concessions,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Position Allocation in the Parks, Recreation and

Neighborhoods Department for Fiscal Year 2012-2013 to add two (2) Tree Trimmer

allocations in Cost Center 35010.

BE IT FURTHER RESOLVED that the Director of Human Resources, or his

designee, is hereby authorized to implement the provisions of this resolution.

1l!13/2012IPRNIDFortinolltem 25 2012480



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore

None

Mayor Marsh

By:
~~~~~~~-=~~~~--------

11113/20121Pfu'1IDFortino/ltem 25 2 2012-480



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-481

RESOLUTION APPOINTING JENNY KENOYER AND RHODA YARE TO THE
CITY OF MODESTO CITIZENS HOUSING AND COMMUNITY
DEVELOPMENT COMMITTEE

WHEREAS, Section 1102 ofthe Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on November l3, 2012,

and recommended appointment of Jenny Kenoyer and Rhoda Yare to the Citizens

Housing and Community Development Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Jenny Kenoyer is hereby appointed to the Citizens Housing and

Community Development Committee with a tenn expiration of January 1,2015.

SECTION 2. RhodaYare is hereby appointed to the Citizens Housing and

Community Development Committee with a tenn expiration of January 1, 2015.

SECTION 3. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member ofthe Citizens Housing and Community

Development Committee, and the Secretary thereof.

12104/2012IPRNIMOtten/ltem 2 2012·481



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day ofDecember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST:

By: ____~~~~~------__----__
SUSAN 'ALCALA WOOD, City Attorney

12!04!20121PRNIMOttenlItern 2 2 2012-481



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-482

RESOLUTION APPOINTING GILBERT STEVEN GONZALEZ TO THE
HUMAN RELATIONS COMMISSION

WHEREAS, Section 1102 ofthe Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on November 14, 2012,

and recommended appointment ofGilbert Steven Gonzalez to the Human Relations

Commission.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. Gilbert Steven Gonzalez is hereby appointed to the Human

Relations Commission with a term expiration of January 1,2015.

SECTION 2. The City Clerk is hereby directed to transmit a copy ofthis

resolution to the newly appointed member of the Human Relations Commission, and the

Secretary thereof.

12104/2012fHRlSKasperlItem 4 2012-482



The foregoing resolution was introduced in a regular meeting ofthe Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

SUSAN LCALA WOOD, City Attorney

12104/2012IHR/SKasperlltem 4 2 2012-482



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-483

RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTO ADOPTING
AN AMENDED CONFLICT OF INTEREST CODE FOR CITY OF MODESTO;
AND RESCINDING RESOLUTION 2010-487

WHEREAS, pursuant to Government Code Section 87300, every local agency

must adopt a Conflict ofInterest Code, and

WHEREAS, the City Clerk is authorized to maintain a current list of the City

agencies/departments which have adopted the Conflict of Interest Code, and

WHEREAS, The Political Reform Act requires every local government agency to

review its Conflict ofInterest Code on a biennial basis to determine if it is accurate or,

alternatively, the need for amendment, and

WHEREAS, pursuant to Government Code Section 82011, this Council is the

Code reviewing body for agencies of the City of Modesto, and

WHEREAS, the Council, at its meeting of December 4,2012, considered the

adoption of the Amended Conflict ofInterest Code for the City ofModesto.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby adopts an amended Conflict of Interest Code for the City of Modesto

attached hereto.

BE IT FURTHER RESOLVED that Resolution 2010-487, adopted by the City

Council is hereby rescinded.

12l04112012/CCISLopezlItem 6
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4nd day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSANA

12104112012/CC/SLopezlItem 6

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

2 2012-483



CONFLICT OF INTEREST CODE
FOR THE CITY OF MODESTO

The Political Reform Act (Government Code Section 8100, et seq.)

requires state and local government agencies to adopt and promulgate conflict of

interest codes. The Fair Political Practices Commission has adopted a regulation

(2 Cal. Code of Regs. 18730) which contains the terms of a standard conflict of

interest code. After public notice and hearing, the standard code may be

amended by the Fair Political Practices Commission to conform to amendments

in the Political Reform Act

Therefore, the terms of 2 California Code of Regulations Section 18730

and any amendments to it duly adopted by the Fair Political Practices

Commission are hereby incorporated by reference. This regulation and the

attached Appendix designating officials and employees and establishing

disclosure categories, shall constitute the conflict of interest code of the City of

Modesto.

Designated employees shall file their statements with the Office of the City

Clerk which will make the statements available for public inspection and

reproduction. (Gov. Code Section 8i00S.) Statements for all designated

employees will be retained by the Office of the City Clerk.



OFFICE OF THE CITY ATTORNEY

CONFLICT OF INTEREST CODE

APPENDIX nAn

Designated Positions

Assistant City Attorney

City Attorney

Consultant

Disclosure CategQlY

1

Deputy City Attorney I, II

Senior Deputy City Attorney I, II

ParalegallEEO Investigator

Attomey.word

Statutory Filer

1

1

1

1

2010



Designated Positions

Auditor

Consultant*

OFFICE OF THE CITY AUDITOR

CONFLICT OF INTEREST CODE

APPENDIX uN

Disclosure Category

1

1

2010



Designated Positions

Assistant City Clerk

City Clerk

Consultant'

OFFICE OF THE CITY CLERK

CONFLICT OF INTEREST CODE

APPENDIX "A"

Disclosure Category

1

1

1

2010



OffiCE OF THE CITY MANAGER

CONFLICT OF INTEREST CODE

APPENDIX uN

Designated Positions

City Manager

Disclosure Category

Statutory Filer

Deputy City Manager (1 )

Consultant(s)*

1

1

2010



COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT

CONFLICT OF INTEREST CODE

APPENDIX "AU

Designated Positions

Administrative Analyst I, II

Administrative Services Officer

Administrative Services Technician I, II

Assistant Civil Engineer

Associate Civil Engineer

Assistant Engineer

Associate Engineer

Associate Planner

Building Inspection Program Coordinator

Building Inspector I, II

Business Analyst

Chief Building Official

City Engineer

Code Enforcement Officer..lJl

Development Services Technician I, II

Director of Community & Economic Development

Electrical Supervisor

Engineering Assistant II

Environmental Compliance Inspector I, II

Consultant

Assistant Chief Building Official

Environmental Compliance Inspector t, II

IFP Administrator

Plans Examiner

Planning Manager

Principal Planner

Senior Building Inspector

Disclosure Category

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1



Senior Civil Engineer

Senior Planner

Senior Transportation Planner

Traffic Engineer

Traffic Operations Engineer

1

1

1

1

1

2010



FIRE DEPARTMENT

CONFLICT OF INTEREST CODE

APPENDIX "A"

Designated Positions

Administrative Analyst

Apparatus Committee Members

Business Services Analyst

Deputy Fire Marshal

Disclosure Category

6

Fire Battalion Chief

Fire Chief

Fire Division Chief - Operations

Fire Division Chief -_Fire Marshal

Senior Fire Mechanic

Flre.word

6

6

6

6

1

6

6

6

2010



FINANCE DEPARTMENT

CONFLICT OF INTEREST CODE

APPENDIX "A"

Designated Employee Positions

Principal Accountant

Assistant Buyer (Purchasing Division)

Buyer/Senior Buyer

Customer Services Supervisor(2)

Customer Services Manager

Director of Finance

Budget and Financial Analysis Manager

Purchasing Manager

Stores Supervisor

Consultants'

Senior Financial Analyst

Disclosure Category

1

1

1

5

1

Statutory Filer

1

1

5

1

5

2810



Designated Positions

HUMAc~ RESOUCES DEPARTMENT

CONFLICT OF INTEREST CODE

APPENDIX "A"

Risk and Loss Control Coordinator

Consultant

Human Resources Director

Risk Manager

Workers' Compensation Claims Examiner III!

Sr. Worker's Compensation Claims Examiner

ISED

Disclosure Category

9

1

1

9

9

9



INfORMATION TECHNOLOGY DEPARTMENT

CONFLICT OF INTEREST CODE

APPENDIX ",I\"

Designated Positions

Consultant

Chief Information Officer

Information Technology Manager

Principal Software Analyst

Senior Software Analyst

Principal Systems Engineer

Senior Systems Engineer

Disclosure Category

1

1

7

7

7

7

7

2010



PARKS, RECREAnON AND NEIGHBORHOODS DEPARTMENT

CONFLICT OF INTEREST CODE

Designated Positions

Administrative Analyst II

Administrative Analyst I

Compost Facility Supervisor

Consultant

Cultural Services Manager

APPENDIX "A"

Deputy Director - Recreation and Neighborhood Services

Events Coordinator

Events Supervisor

Housing Financial Specialist

Housing Rehahilitation Specialist II

Housing & Urban Development Manager

Integrated Wasle Specialist

Operations Supervisor

Parks Operations Manager

Parks Project Coordinator

Parks, Recreation and Neighhorhoods Director

Recreation Program Manager

Recreation Supervisor II

Recycling Program Coordinator

Senior Community Development Program Specialist

Senior Housing Rehabilitation Specialist

Solid Waste Enforcement Officer

Solid Wasle Program Manager

Disclosure Category

8

8

8

1

8

1

8

8

8

8

2

8

8

8

8

1

8

8

8

8

8

8

8

2010



Designated Positions

POLICE DEPARTMENT

CONFLICT OF INTEREST CODE

EXHIBIT "A"

Public Safety Business Services Analyst

Chief of Police

Police Captain ill

Police Lieutenant {[l

Disclosure Category

10

1

10

10

2010



Designated Positions

PUBLIC WORKS DEPARTMENT

CONFLICT OF INTEREST CODE

APPENDIX "A"

Administrative Analyst II

Administrative Services Officer

Airport Manager

Deputy Director of Public Works

REVISED

Disclosure Category

8

8

1

1

€i'l'lironmental Complianco inspoc-lor ---8

Fleet Manager 8

Environmental Compliance Supervisor 8

Environmental & WQ Laboratory Supervisor 8

Environmental & Regulatory Comp Administrator 8

Director of Public Works 1

Operations & Maintenance Supervisor 8

~-!:2rwironmental Compliance I~----- ----------S

Streets Manager 8

Transit Manager 1

Wastewater Collections Manager 8

Wastewater Collection Systems Supervisor 8

Water Quality Control Plant Maintenance Supervisor 8

Water Quality Control Operations Supervisor 8

Water Quality Control Plant Manager 8

Water Distribution and Production Supervisor 8

Water Systems Manager 8



UTILITY PLANNING AND PROJECTS DEPARTMENT

CONFliCT OF INTEREST CODE

Designated Positions

Administrative Analyst II

Associate Civil Engineer

Construction Inspector

Consultant

EXHIBIT "A"

Deputy Director of Utility Planning and Projects

Director of Utility Planning and Projects

Land Surveyor

Property Agent

Senior Civil Engineer

Senior Construction Inspector

Supervising Construction Inspector

Disclosure Category

8

8

8

1

1

1

8

1

1

8

8



City of Modesto
Disclosure Categories

Appendix "B"

Group J: Designated employees in this group shall report all business positions, all
investments, interests in real property, income, loans or gifts from individuals or
businesses from all sources located in or doing business within the jurisdiction. (Real
property shall be deemed to be ""vithin the jurisdiction" if the property or any part of it is
located within or not more than two miles outside the boundaries ofthe city or within two
miles of any land owned or used by the City.) FULL DISCLOSURE*

Group 2: Designated employees in this group shall report all business positions, all
investments, income, loans or gifts from individuals or businesses from business entities
located in or doing business 'within the jurisdiction. FULL DISCLOSURE W/OUT
PROPERTY

Group 3: Designated employees in this group shall report interests in real property
located \ivithin the jurisdiction or vvithin two miles of the boundaries or the jurisdiction or
within two miles of any land owned or used by the agency. PROPERTY ONLY

Group 4: Designated employees in this group shall report interest in real property,
investments and business positions in business entities and income, including loans, gifts,
and travel payments, from sources which engage in land development, construction, or
the acquisition or sale of real property. (Real property shall be deemed to be "within the
jurisdiction" if the property or any part of it is located within or not more than two miles
outside the boundaries of the city or within two miles of any land owned or used by the
City.) COMMUI'HTY & ECONOMIC DEVELOPMENT

Group 5: Designated employees in this group shall report investments and business
positions in business entities and income, including loans, gifts, and travel payments,
from sources which manufacture, sell or design data processing equipment or related
services of the type used by the designated employees department or division. FINANCE

Group 6: Designated employees in this group shall report investments and business
positions in business entities, and income, including loans, gifts, and travel payments,
from sources which manufacture or sell fire-related equipment or parts of the type used
by the designated employees department or division. FIRE

Group 7: Desigrtated employees in this group shall report investments and business
positions in business entities and income, including loans, gifts, and travel payments,
from sources which manufacture, sell or design data processing equipment or related
services of the type used by the designated employees department or division.
INFORMAnON TECHNOLOGY



Grou.J:L£: Designated employees in this group shall report investments and business
positions in business entities, and income, including loans, gifts, and travel payments,
from sources within the jurisdiction which manufacture, sell or supply equipment,
including but not limited to horticulture, construction, craft, office and safety supplies
andlor equipment ofthc typc used by the designated employees department or division.
PARKS RECREATION & NEIGHBORHOODS/PUBLIC WORKSfUTILITY
PLANNING AND PROJECTS DEPARTMENT

Group 9: Designated employees in this group shall report investments and business
positions in business entities, and income, including loans, gifts, and travel payments,
from sources which are involved in healthcare or vocational rehabilitation of the type
used by the designated employees department or division. HUMAN RESOURCES

Group 10: Designated employees in this group shall report investments and husiness
positions in business entities, and income, including loans, gifts, and travel payments,
from sources which sell, manufacture, or distribute equipment and supplies for office,
personnel or vehicles ofthe type used by the designated employees department or
division. POLICE

*Consultants shall be included in the list of designated employees and shall disclose
pursuant to the broadest category in the code (Group 1) suhject to the fonowing
limitation:
*lne City Manager, or his or her designee, may determine in writing that a particular
consultant, although a "designated position" is hired to perfonn a range of duties that is
.limited in scope and thus is not required to fully comply with the disclosure requirements
described in this section. Such written detennination shall include a description ofthe
consultant's duties and, based upon the description, a statement of the extent of
disclosure requirements. The City Manager's, or his or her designee, detemlination is a
public record and shall be retained for puhlic inspection in the same manner and location
as this conflict of interest code.

Statutory Required Filers:

The following positions are not covered by this conflict of interest code because those
individuals holding these positions must file under Government Code Section 87200 and,
therefore, are listed for infonnational purposes only:

.. Mayor
'" Council Memhers
.. City Manager
.. City Attorney
.. Planning Commissioners
.. TreasurerlFinance Director



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-484

RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTO ADOPTING
A CONFLICT OF INTEREST CODE FOR THE REDEVELOPMENT AGENCY
OVERSIGHT BOARD

WHEREAS, pursuant to Government Code Section 87300, every local agency

must adopt a Conflict of Interest Code, and

WHEREAS, the City Clerk is authorized to maintain a current list of the City

agencies/departments which have adopted the Conflict ofInterest Code, and

WHEREAS, pursuant to Government Code Section 82011, this Council is the

Code reviewing body for agencies ofthe City of Modesto, and

WHEREAS, the Council, at its meeting of December 4,2012, considered the

adoption of the Conflict ofInterest Code for of the Redevelopment Agency Oversight

Board of the City of Modesto.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Conflict ofInterest Code of the Redevelopment Agency Oversight Board of the

City of Modesto as attached hereto, is hereby approved.

12f0412012lCCfSLopez/Item 6
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The foregoing resolution was introduced at a special meeting ofthe Council of the

City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:
SUSA

12/04/2012/CC/SLope7J1tem 6

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

2 2012-484



CONFLICT OF INTEREST CODE

OFTHE

MODESTO REDEVELOPMENT SUCCESSOR AGENCY OVERSIGHT BOARD

OF THE CITY OF MODESTO

The Political Reform Act (Government Code Section 8100, et seq.) requires state

and local government agencies to adopt and promulgate conflict of interest codes. The

Fair Political Practices Commission has adopted a regulation (2 Cal. Code of Regs.

18730) which contains the terms of a standard conflict of interest code. After public

notice and hearing it may be amended by the Fair Political Practices Commission to

conform to amendments in the Political Reform Act. Therefore, the terms of 2

California Code of Regulations Section 18730 and any amendments to it duly adopted

by the Fair Political Practices Commission are hereby incorporated by reference. This

regulation and the attached Appendix designating officials and employees and

establishing disclosure categories, shall constitute the conflict of interest code of the

Modesto Redevelopment Successor Agency Oversight Board.

Designated employees/members shall file their statements with the Clerk of the

Modesto Redevelopment Successor Agency Oversight Board which will make the

statements available for public inspection and reproduction. (Gov. Code Section

81008). Statements for all designated employees/members will be retained by the

Clerk of the Modesto Redevelopment Successor Agency Oversight Board.

RDAOversightBoard 12/2012



MODESTO REDEVELOPMENT SUCCESSOR AGENCY OVERSIGHT BOARD

CONFLICT OF INTEREST CODE

Designated Positions

Chairperson, All Board Members

Consultant

RDAOversightBoard

APPENDIX "A"

Disclosure Category

1

2

1212012



MODESTO REDEVELOPMENT SUCCESSOR AGENCY OVERSIGHT BOARD

CONFLICT OF INTEREST CODE

EXHIBIT"B"

Disclosure Categories

An investment, interest in real property, or income is reportable if the business entity in
which the investment is held, the interest in real property, or the income, or source of
income may foreseeably be affected materially by any decision made or participated in
by the designated employee by virtue of the employee's position.

Group 1: Designated employees in this group shall report all business positions, all
investments, interests in real property, income, loans or gifts from individuals or
businesses - Schedules A, B, C, D, E and F - from all sources located in or doing
business within the jurisdiction. (Real property shall be deemed to be "within the
jurisdiction" if the property or any part of it is located within or not more than two miles
outside the boundaries of the city or within two miles of any land owned or used by the
City.)

Group 2: A consultant is any person who under contract provides information, advice,
recommendation or counsel to any agency. The head of the department which hires a
consultant shall determine on a case-by-case basis the appropriate disclosure of
economic interest which the consultant is required to file with the Clerk on beginning
and ending the job.

RDAOversightBoard 1212012



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-485

RESOLUTION GRANTING AN EXCEPTION TO THE VILLAGE ONE
SPECIFIC PLAN TO ALLOW FOR THE CONSTRUCTION OF SHADE
STRUCTURES LOCATED AT 1612 CLAUS ROAD, MODESTO, CA AND NOT
REQUIRE THE PARCEL TO FORM OR ANNEX TO A COMMUNITY
FACILITIES DISTRICT

WHEREAS, Government Code Section 65450 et. seq. pennits cities and counties

to adopt specific plans for the systematic implementation of the General Plan and to

provide for a greater level of detail in planning sites or areas of special interest or value,

and

WHEREAS, on October 16, 1990, the City Council, by Resolution No. 90-828A,

adopted the Village One Specific Plan, to guide the development of 1,780 acres located in

northeast Modesto, and

WHEREAS, WesturfNursery ("Applicant") contacted the City to construct a

5,496 +/- square foot retail nursery building expansion located at 1612 Claus Road,

Modesto, CA ("Parcel"), and

WHEREAS, said Parcel resides within the Village One Specific Plan Area,

Precise Plan Area 35 (commonly known as the "Industrial Triangle"), and

WHEREAS, the Village One Specific Plan states that no precise plan, final map,

final development plan, building permit or other development entitlement for currently

unvested property shall be consistent with this Specific Plan until and unless the affected

parcel is required to fonn or annex to the Village One CFD, and

WHEREAS, the Village One Specific Plan does allow City to defer the

requirement to fonn or annex to the Village One CFD if it meets the following criteria:

1) Residential properties ofless than ten acres, until there is a land
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division, addition of any dwelling unit or change of use, or

2) The existing commercial properties in Precise Plan Area No.

2....unless there is a change of use, physical expansion of the

existing buildings, construction of new buildings, or division of

property, and

WHEREAS, since Applicant did not meet above-referenced deferral

criteria, staff recommended Council approve an exception to the Village One Specific

Plan for the following reasons:

I) Applicant did not trigger the need for preparation of a Precise Plan,

2) The existing business was operating on the site before the Parcel was

annexed into the City limits,

3) Circumstances had changed since the Village One CFD #2 was formed

in 2004. Reprioritization of the projects occurred two years ago. The

infrastructure in CFD #2 that availed the subject parcel was intended to

be part of a separate and distinct financing mechanism to be developed

and implemented in the future, and

WHEREAS, on October 25,2011, the City Council, by Resolution No. 2011-406,

approved a One-Time Exception to the Village One Specific Plan to construct a 5,496 +/­

square foot retail nursery building expansion, and

WHEREAS, the Applicant contacted the City to construct a 3,200 square foot

shade structure on the Parcel, and
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WHEREAS, the applicant has also indicated it has plans to construct an additional

shad structure in the future, and

WHEREAS, since the reasons stated above also apply to the construction shade

structures, staff recommends the Council approve an exception to the Village One

Specific Plan, and

WHEREAS, upon future development, the Parcel will be required to adhere to the

Village One Specific Plan as amended,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that is hereby approves an exception to the Village One Specific Plan to allow for the

construction of shade structures located at 1612 Claus Road, Modesto, CA and not

require the Parcel to fonn or annex to a Community Facilities District.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FO

By:
SUSAN

12/0412Q12/CEDfTRochaiitem 7

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-486

A RESOLUTION APPROVING THE AWARD OF PROPOSAL AND
CONTRACTS FOR PROFESSIONAL ASSISTANCE WITH PLAN REVIEW
AND INSPECTION SERVICES TO 4LEAF INC., BUREAU VERITAS, CSG
CONSULTANTS INC., AND INTERWEST CONSULTING GROUP FOR A
THREE (3) YEAR PROFESSIONAL SERVICES AGREEMENT WITH
TWO (2) ONE-YEAR EXTENSION OPTIONS AT THE SOLE DISCRETION OF
THE CITY, FOR AN ESTIMATED ANNUAL COST OF $30,000, AND A TOTAL
COST NOT TO EXCEED $90,000

WHEREAS, on April 1, 2008, by Resolution No. 2008-171, the Council

authorized the award of proposal and contracts for the furnishing of plan check services

to Bureau Veritas, CSG Consultants, Scott Fazekas & Associates, and NAFFA

International, and

WHEREAS, each ofthese contracts expired on April I, 2012, and was based on

the old valuation fee schedule, and

WHEREAS, in addition, recent state mandate requires the division to include

services of Certified Access Specialists, which were not covered in the previous

contracts, and

WHEREAS, the Building Safety Division's dependence on these consultants has

increased due to reduction of a Plans Examiner position and the elimination ofan

Associate Civil Engineer position, and

WHEREAS, the plan review staff needs assistance in review ofcomplex

structural projects and a relief mechanism when the volume exceeds their ability to meet

performance standards, and

WHEREAS, as commercial construction increases the Division will rely on these

consultants on a regular basis, and
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WHEREAS, in addition to plan review services, the Division has identified the

need to contract for inspection services as well, and

WHEREAS, due to limited inspection staff resources the Division is concerned

about its ability to continue to provide timely inspection services, and

WHEREAS, staffing reductions have severely limited back up capabilities, and

WHEREAS, the Division does not have an immediate need for these services on a

consistent basis, any increase in permit volume would increase inspection turnaround

times, and

WHEREAS, having inspection consultants available will not only allow the

Division to maintain current performance levels but also account for any future increase

in inspection volumes, and

WHEREAS, under the new business philosophy of including consultants as part

of the Division's future to avoid "staffing up," the need to enter into new contracts is

critical, and

WHEREAS, staff does not recommend this alternative, as in-house resources are

limited and any increase in permit volume or unforeseen staff shortage will result in

longer plan review and inspection turnaround times, and

WHEREAS, the City Manager authorized the Chief Building Official to issue

formal Requests for Proposals (RFP) for professional assistance with plan review and

inspection services, and

WHEREAS, the Building Safety Division issued an RFP for Plan Check and

Inspection Services on May 7, 2012, posted the RFP on the City's website and formally

advertised it as required by law, and
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WHEREAS, seven (7) companies responded, including two (2) local vendors. All

seven (7) companies provided responsive and responsible proposals, and

WHEREAS, an evaluation committee comprised of one (1) City staffmember and

three (3) technical experts outside the City evaluated and ranked the proposals, and

WHEREAS, based on being ranked highest in total evaluation criteria, the

evaluation committee recommends the award of proposal and contracts for professional

assistance with plan review and inspection services to 4LEAF Inc., Bureau Veritas, CSG

Consultants Inc., and Interwest Consulting Group for an estimated annual cost of

$30,000, and a total cost not to exceed $90,000, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services,

to be formally bid, and

WHEREAS, the award ofproposal and contracts for professional assistance with

plan review and inspection services to 4LEAF Inc., Bureau Veritas, CSG Consultants

Inc., and Interwest Consulting Group conforms to the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the award ofproposal and contracts for professional assistance

with plan review and inspection services to 4LEAF Inc., Bureau Veritas, CSG

Consultants Inc., and Interwest Consulting Group for a three (3) year professional

services agreement with two (2) one-year extension options at the sole discretion of the

City, for an estimated annual cost of $30,000, and a total cost not to exceed $90,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreements as recommended.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Ilumside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ---'~!;;;4rJ:1::::::::~---­
SUSA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-487

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF TWO (2) JOHN DEERE 410K BACKHOE LOADERS FOR THE PUBLIC
WORKS DIVISION, WATER DIVISION, THROUGH THE FLEET SERVICES
DIVISION, BY "PIGGYBACKING OFF A COMPETITIVE BID PROCESS"
WITH THE STATE OF CALIFORNIA, DEPARTMENT OF GENERAL
SERVICES, CALIFORNIA MULTIPLE AWARD SCHEDULES (CMAS) TO
PAPE MACHINERY, FRENCH CAMP, CA, FOR AN ESTIMATED TOTAL
COST OF $220,770

WHEREAS, the Public Works Department, Fleet Services Division has requested

the purchase of two (2) John Deere Backhoe Loaders for use by the Water Division.

Backhoe Loaders are used by the Water Division to construct, maintain, and repair the

water infrastructure.

WHEREAS, the Backhoe Loaders are replacements for 2000 and 200 I model

year that are at the end of their useful life. The Backhoe Loaders have been subjected to a

thorough evaluation and have met or exceeded the replacement criteria before being

placed on the replacement list, and

WHEREAS, The City Manager authorized the Purchasing Manager to issue

formal Request for Bids (RFB) for new vehicles and heavy equipment, throughout

FY 12113 through various competitive processes, with the Purchasing Division coming

back to Council for award authorization. The two (2) John Deere Backhoe Loaders are

included in the FY 12/13 new vehicles and heavy equipment list authorized by the City

Manager,and

WHEREAS, the State ofCaliforuia, Department of General Services, went

through a competitive bid process for the purchase of John Deere construction products

and issued contract #4-08-23-022A. The most responsive and responsible bidder that met
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the bid specifications was Pape Machinery, French Camp, CA. Pape Machinery was

awarded the California Multiple Award Schedules (CMAS) contract #4-08-23-0022A for

John Deere construction products and is extending the CMAS discount to the City of

Modesto, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 12/13, in Fleet

Replacement account: 5410-53241-57003, and

WHEREAS, there are no local vendors for this type ofequipment. Taking

advantage of this process and awarding a contract by "piggybacking off a competitive bid

process" of the State of California CMAS contract is an efficient and effective way to

purchase the two (2) John Deere backhoe loaders, and saves the time and expense for the

City to formally solicit RFB's, and

WHEREAS, Modesto Municipal Code (MMC) Section 8-3.203 generally requires

all purchases, which meet or exceed $50,000.00 for material, equipment or contractual

services to be formally bid. However, there are exceptions to the rule set forth in the

Modesto Municipal Code. One exception, MMC Section 8-3.204(d), is available where

the Purchasing Manager, in his or her discretion, determines that a process other than the

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality, and

WHEREAS, acting within his discretion, the Purchasing Manager invoked that

exception for this purchase due to the cost savings of staff time and the limited number of

competitors. There are no local vendors who can supply this type of equipment. The

purchase ofa two (2) John Deere Backhoe Loaders by "piggybacking off a competitive
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bid process" of the State of California CMAS contract with Pape Machinery, French

Camp, CA, will conform to MMC Section 8-3.204(d), and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of two (2) John Deere Backhoe

Loaders for the Department of Public Works, Water Division through the Fleet Services

Division, to Pape Machinery, French Camp, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee to

issue a purchase order for a total estimated cost of $220,279.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

12l04/20121FinanceJPWlMTorres/Item 10

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-488

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF TWO (2) VAC-CON COMBINATION SEWER AND STORM DRAIN
CLEANER TRUCKS FOR THE WATER QUALITY CONTROL DIVISION,
WASTEWATER SECTION THROUGH THE PUBLIC WORKS DEPARTMENT,
FLEET SERVICES DIVISION, BY "PIGGYBACKING OFF A COMPETITIVE
BID PROCESS" WITH THE CITY AND COUNTY OF SAN FRANCISCO
THROUGH MUNICIPAL MAINTENANCE EQUIPMENT, SACRAMENTO, CA,
AND AUTHORIZING THE PURCHASING MANAGER TO ISSUE A
PURCHASE ORDER FOR AN ESTIMATED TOTAL COST OF $786,392

WHEREAS, the Water Quality Control Division, Wastewater Section utilizes

Vac-Con combination sewer and storm drain cleaner trucks to clean, maintain and repair

sewer pipes to comply with the Clean Water Act, and

WHEREAS, the Vac-Con combination sewer and storm drain cleaner trucks are

used to clean out roots and grease in sewer lines, keeping them clear of blockages and

reducing the potential for sewer system overflows. The trucks are also utilized to clean

out storm drain lines and to provide flood control support during storm events, and

WHEREAS, the Vac-Con trucks are replacing two (2), 2003 model year units that

are at the end oftheir useful life. The Vac-Con trucks have been subjected to a thorough

evaluation and have met or exceeded the replacement criteria before being placed on the

replacement list, and

WHEREAS, The City Manager authorized the Purchasing Manager to issue

formal Request for Bids (RFB) for new vehicles and heavy equipment, throughout

FY 12/13 through various competitive processes, with the Purchasing Division coming

back to Council for award authorization, and

WHEREAS, on December 9, 2011, the City and County of San Francisco went

through a competitive bid process for the purchase ofa Vac-Con combination sewer and
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storm drain cleaner truck. The most responsive and responsible bidder that met the bid

specifications was Municipal Maintenance Equipment, Sacramento, CA, and

WHEREAS, Municipal Maintenance Equipment was awarded the City and

County of San Francisco bid and is extending the same bid pricing to the City of

Modesto, and

WHEREAS, there are no local vendors for this type of equipment and to take

advantage of this process and award by "piggybacking off the competitive bid process" is

an efficient and effective way to purchase these Vac-Con combination sewer and storm

drain cleaner trucks, by saving the time and expense to the City to formally solicit RFB's,

and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. However, there are exceptions to the rule set forth in the Modesto

Municipal Code,

WHEREAS, one exception, MMC Section 8-3.204(d), is available where the

Purchasing Manager, in his or her discretion, determines that a process other than the

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase

due to the cost savings of staff time and the limited number of competitors. There are no

local vendors can supply this type of equipment. The purchase of two (2) Vac-Con

combination sewer and storm drain cleaner trucks, by "piggybacking off a competitive

bid process" of the City and County of San Francisco contract with Municipal
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Maintenance Equipment, Sacramento, CA, will confonn to MMC Section 8-3.204(d),

and

WHEREAS, sufficient funds are budgeted in Fiscal year 2012-13 in the following

Fleet Equipment replacement account: 5410-53241-57003.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of two (2) Vac-Con

combination sewer and stonn drain cleaner trucks for the Water Quality Control

Division, Wastewater Sections through the Public Works Department, Fleet Services

Division, by "piggybacking off a competitive bid process" with the City and County of

San Francisco through Municipal Maintenance Equipment, Sacramento, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost of $786,392.

The foregoing resolution was introduced at a regular meeting of the Conncil of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Couneilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FO

12/04/2012IFinanceJPWIMTorres/Item 11

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

~fIJ}wu::~TEP IE LOPEZ, City CI rk
ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-489

A RESOLUTION RESCINDING MODESTO CITY COUNCIL RESOLUTION
NO. 2011-470 FOR THE AWARD OF CONTRACT FOR THE SOLE BRAND
PROCUREMENT, DESIGN AND INSTALLATION OF A LIEBERT
UNINTERRUPTIBLE POWER SUPPLY SYSTEM FOR THE MODESTO
POLICE DEPARTMENT BY ACCESSING THE TERMS OF THE WESTERN
STATE CONTRACT ALLIANCE CONTRACT #B27164 TO NWN
CORPORATION, SACRAMENTO, CA

WHEREAS, the City Council, by Resolution No. 2011-470, approved the sole

brand procurement design and installation ofa Liebert Uninterruptible Power Supply

System for the Modesto Police Department by accessing the terms ofthe Western State

Contract Alliance Contract #B27164 to NWN Corporation, Sacramento, CA for an

estimated cost of$119,800, and

WHEREAS, NWN Corporation could not meet the licensing requirements set by

the California State Contractors Board to perform the installation of the UPS, and

WHEREAS, The City ofModesto cannot enter into an agreement with NWN

Corporation.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rescinds Resolution No. 2011-470, effective upon adoption of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

12104/2012flTIKHarlesslItem 12

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST ~JWIE~~¥

2 2012489



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-490

RESOLUTION ACCEPTING THE AVOID THE TWELVE GRANT FROM THE
STATE OF CALIFORNIA OFFICE OF TRAFFIC SAFETY, IN THE AMOUNT
NOT TO EXCEED $35,000, TO REDUCE ALCOHOL RELATED FATAL AND
INJURY TRAFFIC COLLISIONS IN STANISLAUS COUNTY; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE NECESSARY PROGRAM DOCUMENTS

WHEREAS, The City of Modesto Police Department desires to undertake a

certain project designated as Avoid the Twelve from the State of California Office of

Traffic Safety (OTS), and

WHEREAS, the goal of the grant in the amount 0[$109,000 is to reduce alcohol

related injuries and death within Stanislaus County and raise the awareness of the general

public regarding the problems with drinking and driving, and

WHEREAS, the project was accepted for funding for a period of one year

commencing on October 1,2012 and ending on September 30, 20l3, and

WHEREAS, the Ceres Police Department will administer the program, and

WHEREAS, the total amount of reimbursable overtime expenses for the Modesto

Police Department for this grant shall not exceed $35,000,

NOW THEREFORE, BE IT RESOLVED by the Council ofthe City ofModesto

that it hereby accepts the Avoid the Twelve Grant from the State of California Office of

Traffic Safety, in the amount not to exceed $35,000.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary program documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

SUSA A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-491

A RESOLUTION AMENDING THE FISCAL YEAR 2012113 OPERATING
BUDGET ESTIMATING REVENUE AND OFFSETTING EXPENSES NOT TO
EXCEED $35,000, FOR THE AVOIDTHE TWELVE GRANT, TO REDUCE
ALCOHOL RELATED FATAL AND INJURY TRAFFIC COLLISIONS IN
STANISLAUS COUNTY; AND AUTHORIZING THE FINANCE DIRECTOR,
OR HER DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THIS
RESOLUTION

WHEREAS, the City of Modesto Police Department, in partnership with Ceres,

Turlock, Oakdale, Newman, Stanislaus County Probation Department, Sheriffs Office,

and the California State University Police, will unite in "Avoid the Twelve" to reduce

alcohol related fatal and injury traffic collisions in Stanislaus County, and

WHEREAS, the Ceres Police Department will have a Project Manager who will

oversee administration and implementation of this county-wide program, and

WHEREAS, the City ofCeres Police Department will administer the

reimbursement of the various law enforcement agencies that participate in the project,

and

WHEREAS, the grant will commence on October 1,2012 and end on September

30, 2013, and

WHEREAS, the City of Modesto Police Department shall be compensated in an

amount not to exceed $35,000 for overtime on this program, and

WHEREAS, there is no local match required for this program,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2012/2013 Operating Budget estimating revenue and offsetting

expenses not to exceed $35,000, for the Avoid the Twelve Grant is hereby as indicated on

ExhibitA.
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BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

OOD, City Attorney

12/04/2012IMPD/SBlom!ltem 13 2 2012·491



Exhibit A

1be Avoid the Twelve grant allocation for Fiscal Year 2012/2013 will be applied to:

Revenues: Increase/(Decrease) Description

To:
MY-1341-19999-42199-100731 State - Miscellaneous Grants

TOTAL: $ 35,000

Expenses:

To:
MY-l 0073 1- Appr Unit A $ 35,000 Overtime

TOTAL $35,000



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-492

RESOLUTION ACCEPTING AN AWARD IN THE AMOUNT OF $5,884, FROM
THE U.S. DEPARTMENT OF JUSTICE BULLETPROOF VEST PARTNERSHIP
PROGRAM FOR ARMOR VESTS

WHEREAS, on May 23, 2012, City staiI submitted an application to the U.S.

Department ofJustice (DOJ) for award funding as part of the BulletproofVest

Partnership (BVP) Program, and

WHEREAS, on October 16, 2012, staff received notification of award funding

approval in the amount of $5,884, and

WHEREAS, through the BVP Program federal award funds were made available

for the purchase ofarmor vests for law enforcement officers, and

WHEREAS, the BVP Program pays up to 50% of the cost of vests purchased and

requires that each applicant jurisdiction be responsible for matching the cost of each

qualifYing vest purchased, and

WHEREAS, the reimbursable program term is April I, 2012 through August 31,

2014,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts an award in the amount of $5,884 from the U.S. Department of

Justice, Bulletproof Vest Partnership Program, for armor vests.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute any necessary documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: -=cc::-c-::-:~tm~=c:-:=-=:-:--:--­
OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-493

RESOLUTION At'VIENDING THE FISCAL YEAR 2012113 MULTI-YEAR
OPERATING BUDGET TO ESTIMATE REVENUE OF $5,884 FROM THE U.S.
DEPARTMENT OF JUSTICE, BULLETPROOF VEST PARTNERSHIP
PROGRAM, AND APPROPRIATE FUNDS FOR THE PURCHASE OF
BULLETPROOF VESTS

WHEREAS, the City of Modesto Police Department was awarded funding in the

amount of$5,884 from the U.S. Department of Justice, Bulletproof Vest Partnership

Program, and

WHEREAS, the funds were made available for the purchase ofarmor vests for

law enforcement officers, and

WHEREAS, the program pays up to 50% of the cost ofvests purchased, and

requires that each applicant jurisdiction be responsible for matching the cost of each

qualifYing vest purchased, and

WHEREAS, the Council of the City ofModesto authorized the City Manager, or

his designee, to accept the Bulletproof Vest Partnership program funding,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2012/13 Multi-Year Operating Budget is hereby amended as shown

in Exhibit A attached.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ____~~~~--~~-------
LCALA WOOD, City Attorney
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Exhibit A

The BulletproofVest allocation for Fiscal Year 2012/2013 will be applied to:

Reduction of existing General Fund MPD Budget

13-0100-19420-52038

Current
Budget

$15,000

Increase/
(Decrease)

($ 5,884)

Revised
Budget

$9,116

Description

Police Equipment <$5K

Establish transfer from General Fund to Grant Fund 1341 for the City's match contribution

Current
Budget

From:
13-0100-70100-71341 $0

To:
13-1341-19999-60100-100730 $ 0

Current
Budget

13-1341-19999-42090-100730 $ 0

MY-I00730-Appr Unit C

Current
Budget

$0

Increase/
(Decrease}

$ 5,884

$ 5,884

Grant Revenne

Increase/
(Decrease}

$5,884

Revised
Budget

$5,884

$5,884

Revised
Budget

$ 5,884

Grant Expense Budget

Increase/
(Decrease}

$11,768

Revised
Budget

$11,768

Description

Transfer to Fund 1341

Transfer from General Fund

Description

2012 DO] Armor Vests

Description

2012 DO] Armor Vests
Police Equip <$5K



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-494

RESOLUTION APPROVING SUBMITTAL OF APPLICATION TO THE ANTI­
DRUG ABUSE (ADA) ENFORCEMENT PROGRAM GRANT FROM THE
BOARD OF STATE AND COMMUNITY CORRECTIONS (BSCC), IN THE
AMOUNT OF $251,372, FOR THE STANISLAUS DRUG ENFORCEMENT
AGENCY (SDEA), TO COMBAT MAJOR DRUG TRAFFICKING AND
MANUFACTURING; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE ALL GRANT APPLICATIONS AND GRANT
AGREEMENT DOCUMENTS AND ENTER INTO AN AGREEMENT TO
RECEIVE THE GRANT FUNDS (IF AWARDED)

WHEREAS, the Modesto Police Department is requesting approval to submit an

application on behalfof the allotted funding for Stanislaus County from the Board of

State and Community Corrections (BSCC) for the Stanislaus Anti-Drug Abuse

Enforcement Program, and

WHEREAS, in California, these programs fall under the ADA Enforcement Team

Program and are funded by the Edward Byrne Memorial Justice Assistance Grant (JAG),

and

WHEREAS, the Stanislaus Anti-Drug Abuse Enforcement Program is part of the

Stanislaus Drug Enforcement Agency (SDEA), and

WHEREAS, this program will integrate federal, state, and local law enforcement

agencies, prosecutors, and probation officers for the purpose ofenhancing inter-agency

coordination and intelligence and facilitating multi-jurisdictional investigations to combat

major drug trafficking and manufacturing, and

WHEREAS, the funding will allow the task force to work on special operations,

service of warrants, arrests and seizure of drugs and assets, conduct probation searches,

prosecute and convict arrestees, and major methamphetamine manufacturers and

distributors, and
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WHEREAS, the SDEA is responsible for compliance with all regulations

pertaining to the BSCC grant, including all reporting requirements, and

WHEREAS, the City of Modesto is responsible for the financial reporting

requirements, and

WHEREAS, federal grant funds received hereunder shall not be used to supplant

expenditures, and

WHEREAS, the term of this program grant is October 1, 2012 through September

30,2013, and

WHEREAS, partnering entities agree to abide by the statues and regulations

governing the federal Justice Assistance Grant Program as well as the terms and

conditions of the Grant Agreement as set forth by the BSCC,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes submittal of application to the Anti-Drug Abuse (ADA)

Enforcement Team Program Grant from the Board of State and Community Corrections

(BSCC), in the amount of $251,372 for the Stanislaus Drug Enforcement Agency

(SDEA) to combat major drug trafficking and manufacturing,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary program grant documents, and enter into an

agreement to receive the grant funds and any extensions (if awarded).
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

12/04/201211v1PD/CRaymerlItem 15

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: -,-(-=Jv~()~Jil=",IJ/}~I~1',,-d'~~h4
S~ltYCer
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-495

RESOLUTION REJECTING ALL QUOTATIONS FOR THE PURCHASE AND
INSTALLATION OF SYNTHETIC TURF AT MARY E. GROGAN
COMMUNITY PARK, AND AUTHORIZING STAFF TO RE-ADVERTISE THE
PROJECT

WHEREAS, the quotations received for the purchase and installation of synthetic

turf at the Mary E. Grogan Community Park were received and opened on October 15,

2012,and

WHEREAS, City staff have reviewed and evaluated all quotations and

specifications submitted and has determined it is in the best interest of the City to

recommend that all quotations be rejected, and

WHEREAS, City staff will revise and broaden the technical specifications of the

Request for Quotations (RFQ) so that manufacturers can submit qualified quotes, and

WHEREAS, City staff recommends re-advertising the project for the purchase

and installation of synthetic turf at Mary E. Grogan Community Park with revisions to

the project technical specifications,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rejects all quotations received for the purchase and installation of synthetic

turf at Mary E. Grogan Community Park opened on October 15, 2012.

BE IT FURTHER RESOLVED that staff is hereby authorized to re-advertise the

project for the purchase and installation of synthetic turf at Mary E. Grogan Community

Park with revisions to the project technical specifications.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

12104/2012/PRNILHo!tIltem 16

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-496

RESOLUTION ACCEPTING THE PRELIMINARY DESIGN REPORT DATED
OCTOBER 2012 FOR THE DEL RIO TANK, PUMP STATION, AND NEW
WELL PROJECT AS COMPLETE

WHEREAS, the City owns and operates the outlying water system in the

community of Del Rio, located in Stanislaus County, and

WHEREAS, a hydraulic assessment of this system was performed in order to

evaluate the system's ability to meet the community's current and build-out demands,

and

WHEREAS, this assessment identified the need to construct a new 1,000 gallon

per minute domestic well, 250,000 gallon storage tank, and one million gallon per day

booster pump station in order to correct existing deficiencies in the system, and

WHEREAS, the City is currently obligated to provide these improvements by

July 15, 2013 in accordance with the terms ofa Settlement Agreement between the City

and the Del Rio Community Association, and

WHEREAS, delays resulting from a change in the final project site have

precluded meeting the original deadline; however, staff is moving forward with delivery

of these improvements as soon as possible, and

WHEREAS, staffis also currently working with the Del Rio Community

Association to extend the deadline, and

12/4120121UP&PIRChristenseniltem 17
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WHEREAS, the scope of the consultant's work would first be the preparation of a

35% Preliminary Design Report (PDR), and

WHEREAS, in accordance with the Public Works Department's Major Scope

Policy approved on September 26, 2006, all projects exceeding $1,000,000 are required

to be presented at Council at the 35% PDR report stage, and

WHEREAS, upon acceptance of the report by City Council, it is intended to

execute a separate consultant agreement for preparation of final design documents, as

well as bidding and construction phase services, and

WHEREAS, on June 12,2012, by Resolution No. 2012-242, Council approved an

agreement with NorthStar Engineering Group, lnc. (NorthStar) to complete the 35%

design services for the Del Rio Tank, Pump Station and New Well project and summarize

the project scope and cost estimates in a Preliminary Design Report (PDR), and

WHEREAS, since that time, NorthStar has successfully completed the 35% PDR,

and staffnow recommends acceptance of the 35% PDR by City Council, and

WHEREAS, this report will serve as the basis for the final design of the Del Rio

Tank, Pump Station, and New Well project, and

WHEREAS, staff has determined the design presented in the 35% PDR for the

Del Rio Tank, Pump Station and New Well project meets the City's operational needs,

and staff recommends acceptance of the project 35% PDR,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby accepts the Preliminary Design Report dated October 2012 for the Del Rio

Tank, Pump Station, and New Well project as complete.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill

SDSA.l","lIrtLCALA WOOD, City Attorney

12/412012/UP&P/RChristensenlItem 17 3 2012-496



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-497

RESOLUTION APPROVING AN AGREEMENT WITH NORTHSTAR
ENGINEERING GROUP, INC. FOR FINAL DESIGN SERVICES FOR DEL RIO
TANK, PUMP STATION, AND NEW WELL PROJECT IN AN AMOUNT NOT
TO EXCEED $350,391.97 FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS
$35,039.00 }'OR ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM
TOTAL AMOUNT OF $385,430.97, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City owns and operates the outlying water system in the

conununity of Del Rio, located in Stanislaus County, and

WHEREAS, a hydraulic assessment of this system was performed in order to

evaluate the system's ability to meet the conununity's current and build-out demands,

and

WHEREAS, this assessment identified the need to construct a new 1,000 gallon

per minute domestic well, 250,000 gallon storage tank, and one million gallon per day

booster pump station in order to correct existing deficiencies in the system, and

WHEREAS, in addition, the City is obligated to provide these improvements by

July 15, 2013 in accordance with the terms of a Settlement Agreement between the City

and the Del Rio Conununity Association, and

WHEREAS, staff is currently working with the Del Rio Conununity Association

to extend this deadline, but it is intended to move forward with delivery of these

improvements as soon as possible, and

WHEREAS, in compliance with Administrative Directive 3.1, Selection

Procedures for Professional Consultants who Provide Architectural and Engineering

Services for Capital Projects, approval was granted by the Director of Utility Planning
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and Projects to issue a combined Request for Qualifications and Request for Proposal

(RFQ/RFP), and

WHEREAS, the RFQ/RFP was mailed to a list of III civil engineering firms for

preparation of a 35% PDR for the Del Rio Tank, Pump Station and New Well project,

and

WHEREAS, the RFQ/RFP specifically indicated that the City intended to execute

an agreement for final design services with the selected consultant upon successful

completion of the 35% PDR, and

WHEREAS, NorthStar Engineering Group, Inc. (NorthStar), a local firm, was

determined to be the top-ranked consultant through the review and ranking process of the

submitted proposals, and

WHEREAS, NorthStar's scope of work under the proposed final design services

agreement includes preparation of biddable construction documents based on the design

presented in the 35% PDR, and

WHEREAS, in addition, NorthStar will provide engineering support during the

bidding and construction phases of the project, and

WHEREAS, staffhas thoroughly reviewed the proposed scope of work, and has

determined it to be comprehensive and appropriate for the engineering needs of the

project, and

WHEREAS, the proposed fee has also been thoroughly reviewed and negotiated,

and represents a 13.3% reduction from Northstar's originally proposed cost, and
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WHEREAS, in addition, NorthStar has agreed to ntilize its same hourly rates

from the existing 35% PDR agreement, and these rates have been utilized for previous

City projects since 2009, and

WHEREAS, on June 12,2012, by Resolution No. 2012-242, Council approved an

agreement with NorthStar to complete the 35% design services for the Del Rio Tank,

Pump Station and New Well project and summarize the project scope and cost estimates

in aPDR, and

WHEREAS, NorthStar has provided excellent quality service to date through

preparation of the 35% PDR, and

WHEREAS, the proposed scope of work for the final design services agreement

is comprehensive, and the negotiated fee is reasonable, and

WHEREAS, therefore, staff recommends approval of an agreement for [mal

design services in accordance with the original RFQIRFP, and

WHEREAS, City staff recommends approving an Agreement with NorthStar as

the City does not have the staffing level or subject matter expertise to complete the Final

Design Services for the Del Rio Tank, Pump Station and New Well project, and current

workload levels do not provide for timely in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with NorthStar Engineering Group, Inc. for final

design services for the Del Rio Tank, Pump Station and New Well project in an amount

not to exceed $350,391.97 for the identified scope of services, plus $35,039.00 for

additional services (if needed), for a maximum total amount of$385,430.97.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December: 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

12/4/121UP&PIRChristensenlltem 17

Burnside, Geer, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Cogdill
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-498

RESOLUTION APPROVING A PREQUALIFIED CONSULTANT LIST
CONSISTING OF HARRIS AND ASSOCIATES AND HF&H CONSULTANTS,
LLC TO PROVIDE PROPOSITION 218 COMPLIANCE SERVICES FOR A
PERIOD NOT TO EXCEED THREE YEARS

WHEREAS, the City of Modesto has adopted programs to construct substantial

improvements and repairs to our water, wastewater, and stonn drain systems to address

the challenges of population growth and limitations on conveyance and disposal, to meet

expected, new, more restrictive pem1it conditions, and to improve reliability, and

WHEREAS, in order to fund these improvements and nonnal operating costs, it

may be necessary to increase rates and connection fees in the future, and a mandatory

component of this process is Proposition 218 compliance, and

WHEREAS, in order to take the first step in establishing a prequalified list of

consultants to provide Proposition 218 compliance services, a Request for Qualifications

(RFQ) was issued, and

WHEREAS, in accordance with Administrative Directive 3.1, Selection

Procedures for Professional Consultants, City staff solicited and fonnally advertised an

RFQ to 177, including 16 local engineering and/or financial consulting finns, and

WHEREAS, due to the specialized nature of this service, staff received only two

Statement of Qualifications (no local finns), and

WHEREAS, after review by staff from the Utility Planning and Projects and

Finance Departments, the following two fmns were selected:

• Harris and Associates
• HF&H Consultants, LLC,

and
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WHEREAS, this prequalified list will be active for three years from the date of

Council approval, at which time the City may decide to extend the list, and

WHEREAS, Request for Proposals will be issued to all firms on the prequalified

list. Firms will then be selected based on an evaluation and ranking of all submitted

proposals in accordance with City ofModesto policies, and

WHEREAS, the City will select a professional services firm that the City believes

will best fit the needs and circumstances ofeach study, and

WHEREAS, the City retains the right to recruit consultants for individual projects

and not be restricted to only using the approved list, and

WHEREAS, it is intended that the staff will request proposals and negotiate a

scope ofwork and agreement with the most qualified consultant before recruiting

consultants that are not on the prequalified list, and

WHEREAS, the City will also select additional project teams, including financial

advisors, and if required, consulting engineers, as needed,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a prequalified consultant list consisting of Harris and Associates

and HF&H Consultants, LLC to provide Proposition 218 compliance services for a

period not to exceed three years.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

12/04/20121UP&PIBMcDonald1ltem 18

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: -F~~F-~~--~=-~--~-
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-499

RESOLUTION APPROVING THE REVISED PLANS AND SPECIFICATIONS
FOR THE MODESTO WEST BASIN IMPROVEMENTS PROJECT,
ACCEPTING THE BID, AND APPROVING A CONTRACT WITH HOBBS
CONSTRUCTION INC. OF CLOVIS, CALIFORNIA IN THE AMOUNT OF
$392,358.30, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE CONTRACT

WHEREAS, revised plans and specifications have been prepared for the Modesto

West Basin Improvements project and City staff recommends approval by the City

Council, and

WHEREAS, the bids received for the Modesto West Basin Improvements project

were opened at 11:00 a.m. on November 13, 2012, and later tabulated by the Director of

Utility Planning & Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning & Projects has recommended that

the bid of $392,358.30, received from Hobbs Construction Inc. ofClovis, California, be

accepted as the lowest responsive and responsible bid and the contract be awarded to

Hobbs Construction Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the revised plans and specifications for the Modesto West Basin

Improvements project, accepts the bid of Hobbs Construction Inc. of Clovis, California,

in the amount of$392,358.30, and awards Hobbs Construction Inc. the contract for the

Modesto West Basin Improvements project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By:
~------~~~A.~~--~------­

OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-500

RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN THE
SCOPE OF THE PROJECT COVERED BY THE MODESTO WASTEWATER
MASTER PLAN MASTER ENVIRONMENTAL IMPACT REPORT (MEIR)
(SCH#2006052076): SCENIC LIFT STATION IMPROVEMENTS

WHEREAS, on March 13,2007, the City Council, by Resolution No. 2007-178

certified the Final Wastewater Master Plan Master Environmental Impact Report (MEIR)

for the City of Modesto Wastewater Master Plan Update (SCH No. 2006052076,

EAlPW2008-03), and

WHEREAS, the City of Modesto intends to rehabilitate and upgrade the Scenic

Lift Station to replace deteriorated pumps, valves, piping, and electrical control gear, and

to eliminate unsafe confined space entry conditions, and

WHEREAS, the project will also increase pump capacity as well as capacity of

associated pipework in conformance with capacity planned for in the WWMP MEIR, all

within the confines of the existing lift station, and

WHEREAS, associated site work will include construction of ornamental iron

fencing in the front of the site, new curb, gutter, and sidewalk, front landscaping, and

installation ofone standard streetlight, and

WHEREAS, the Utility Planning and Projects Department has prepared an Initial

Study, Environmental Assessment No. EAlPW 2008-03 for proposed Scenic Sewer Lift

Station Improvements, and

WHEREAS, pursuant to Section 15162 (a) and 15177 ofthe CEQA Guidelines,

the City ofModesto finds that no new effects could occur or no new mitigation measures

would be required, therefore the activity is within the scope of the project covered by the
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Master ErR and no new environmental document or Public Resources Code Section

21081 findings are required, and

WHEREAS, in accordance with CEQA guidelines on April 22, 2008, the City

caused to be published a 30-day notice of the City's intent to make a finding that the

proposed project conforms with the Master EIR, and

WHEREAS, said matter was considered by the City Council at a regular meeting

on October 23, 2012, at 5:30 p.m., in the Tenth Street Place Chambers, 1010 Tenth

Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it has reviewed and considered the Initial Study prepared for the proposed Project, a

copy of which is attached hereto as Exhibit "A" and incorporated herein by reference,

and based on the substantial evidence included in said Initial Study makes the following

findings:

A. The type of Project under consideration is described in the Final Wastewater
Master Plan Master Environmental Impact Report (MEIR).

B. All applicable policies, regulations, and mitigation measures identified in the
MEIR have been applied to the project or otherwise made conditions of
approval of the project.

C. An Initial Study was prepared by the City ofModesto that analyzed whether
the proposed subsequent project may cause any significant effect on the
environment that was not examined in the MEIR. It has been determined that
the project is within the scope of the MEIR (SCH No. 2006052076), which
analyzed the potential impacts of build out of the Wastewater Master Plan
MEIR.

D. Based on the Initial Study, the City of Modesto finds and determines:

1) The proposed subsequent project will have no additional significant effect
as defined in CEQA Section 21158 that was not identified in the MEIR;

2) No new or additional mitigation measures or alternatives are required.

12l4/12IUP&P/WWongiltem 20 2 2012·500



E. The Initial Study, Environmental Assessment No. EAlPW 2008-03, provides
the substantial evidence to support findings A through D, above.

F. The criteria for currency of the Master EIR were reviewed and it was
determined that the Master EIR is current for all areas of the Initial Study.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Director of Utility Planning and Projects is hereby authorized and directed to file a notice

of determination within five (5) business days with the Stanislaus County Clerk, pursuant

to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmemher Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: --~~~~~L8~~~~=-~------
SUS,rll'Vf'>.ll'> WOOD, City Attorney
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City of Modesto

Finding of Conformance to
Wastewater Master Plan Update Master EIR

Initial Study Environmental Checklist
PW No. 2008-03

For the proposed:

Scenic Lift Station Improvements

Prepared by:
City of Modesto

Public Works Department
Capital Improvement Services/Engineering Design Division

April, 2008



City of Modesto
Wastewater Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Wastewater
Master Plan Master EIR. This Initial Study Environmental Checklist ("Initial Study") is used in
detennining whether a subsequent project is "within the scope" of the project analyzed in the Modesto
Wastewater Master Plan Master EIR (SCH# 2006052076) (Public Resources Code section 21157.1).
When the Initial Study supports this conclusion, the City will issue a finding ofconfonnity.

A subsequent project is "within the scope" of the Master EIR when:

1. It will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. No new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. (Public Resources Code Section 2ll58(d»

The detennination must be based on suhstantial evidence in the record. "Substantial evidence" means
facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It does not include
speCUlation or unsubstantiated opinion. (State CEQA Guidelines Section 15384)

City staff consulted with appropriate Responsible Agencies and City Departments regarding potential
environmental impacts associated with this project. Any significant comments and conditions are
incorporated into this Initial Study. The City's Wastewater Master Plan MEIR (SCH# 2006052076) was
also consulted which lists mitigation measures for each area of enviromnental study.

n. PROJECT DESCRIPTION

A. Title: Scenic Lift Station Improvements

B. Address or Location:

Applicant: Capital Improvement Services Division
Public Works Department
1010 Tenth Street
P. O. Box 642
Modesto, CA 95353

D. City Contact Person: Rich Ulm, Deputy Director/William Wong, Senior Civil Engineer

Project Manager: William Wong, Senior Civil Engineer
Department: Public Works Department
Phone Number: (209) 571-5801

City of Modesto Finding ofConfonnance
Wastewater Master Plan Master EIR 2

Initial Study
EA PW-2008-03
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E-mail address:wwong@modestogov.com

E. Current Gencral Plan Designation(s): Residential

F. Current Zoning Classification(s): R-J

G. Surrounding Land Uses: North: Dry Creek, single family residential
South and East: Dry Creek channel with Creekside Golf Course

beyond
West: Residence

H. Project Description (Attach additional maps/support materials as needed for complete
record):

The purpose of the project is to rehabilitate and upgrade the Scenic Lift Station to replace
deteriorated pumps, valves, piping, and electrical control gear, and to eliminate unsafe
confined space entry conditions. The project will also increase pump capacity as well as
capacity of associated pipework in confonnance with capacity planned for in the WWMP
MEIR, all within the confines ofthe existing lift station. Associated site work will
include construction of ornamental iron fencing in the front of the site, new curb, gutter,
and sidewalk, front landscaping, and installation of one standard streetlight.

1. Other Public Agencies Whose Approval is Required: none

City ofModesto Finding ofConfonnance
Wastewater Master Plan Master EIR 3

Initial Study
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m. FINDINGSIDETERMINATION (SELECT ONE ON THE BASIS OF THE
ANALYSIS IN SECTION IV)

t. X Within the Scope - The project is within the scope of the Wastewater Master Plan Master EIR and no new
environmental document or Public Resources Code Section 2]081 findings are required. The following
items are found to be nuc:

A. The type ofproject is described in Chapter III of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR have been
applied to the project or otherwise made conditions ofapproval ofthe project.

C. An Initial Study was prepared by the City of Modesto that analyzed whether the proposed subsequent
project may cause any significant effect on the environment that was not examined in the MEIR and it
has been determined that the project was described in the MEIR as being within the scope of the
MEIR.

D. Based on the Initial Study, the City of Modesto finds and determines:
a) The proposed subsequent project will have no additional significant effect as defined in

CEQA Section 21158 that was not identified in the MEIR.
b) No new or additional mitigation measures or alternatives are required.

E. The criteria for currency ofthe Master E1R were reviewed (section 5 below) and it was determined that
the Master E1R is current for all areas of the Initial Study.

2. Mitigated Negative Declaration Required - On the basis of the above determinations, the project is not
within the scope of the Wastewater Master Plan Master EIR. A mitigated negative declaration will be
prepared for the project. The following items are found to be true:

A. The type ofproject is described in Chapter III ofthe Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR have been
applied to the project or otherwise made conditions ofapproval of the project.

C. The project will have one or more potential new significant effects on the environment that were not
addressed as significant effects in the Master EIR. New or additional mitigation measures are being
required ofthe project that will reduce the effects to a less-than-significant level.

3. Focused Em Required- On the basis of the above determinations, the project is not within the scope of
the Wastewater Master Plan Master EIR. A Focused EIR will be prepared for the project. The following
items are found to be true:

A. The type ofproject is described in Chapter III of the Master ElR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR have been
applied to the project or otherwise made conditions ofapproval ofthe project.

C. The project will have one or more new significant effucts on the environment that were not addressed
as significant effects in the Master EIR New or additional mitigation measures or alternatives are
required as a result.
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4. Within the Scope Analysis of this Document:

The Wastewater Master Plan Master ElR permits projects to be found within the scope of the MEIR if
certain criteria are met. Basically. if the following statements are found to be true for all 20 sections of
this Initial Study, then the project was covered by the MEIR analysis and is within the scope ofthe MEIR.
Any "No" response must be discussed.

(I) The lead agency for subsequent projects is the City of Modesto or a responsible
agency identified in the Master EIR.

(2) City policies which reduce, avoid or mItIgate environmental effects,
will continue to be in effect and therefore would be applied to subsequent projects
where appropriate. The policies are described in the list of policies in place and
mitigation measures attached to the Initial Study template.

(3) Federal, State, Regional and Stanislaus County regulations do not change in a
manner that is less restrictive on development than current law (i.e., would not offer
the same level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received
from responsible or trustee agencies or other qualified sources.

(5) The project will occur within the boundaries of the plarming area as established in
the Wastewater Master Plan.

(6) Development within the project will comply with all mitigation measures identified
in the Wastewater Master Plan Master EIR.

5. Currency of the Master EIR Document

YES NO

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR (CEQA
Section 21157.6). Staff has reviewed sections 1 through 20 of this document in light of the criteria listed
below to determine whether the MEIR is current. The analysis contained within the Master EIR is current
as long as the following circumstances have not changed. Any no response must be discussed.

(1) Certification of the Wastewater Master Plan Master EIR occurred less than five
years prior to the filing of the application for this subsequent project.

(2) This project was described in the Master ElR and its approval will not affect the
adequacy of the Master EIR for any subsequent project because the City can make
the fallowing findings.

(3) No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified.

(4) No new information, which was not known and could not have been known at the
time the Master EIR was certified as complete, has become available.

YES NO
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) oflhe Public Resources Code, analyzes whether
this project may cause any project-specific significant effect on the environment that was not examined in
the Final Master ElR (MEIR) for the Wastewater Master Plan and whether new or additional mitigation
measures or alternatives may be required as a result. The Initial Study thereby documents whether or not
the project is "within the scope" of the Wastewater Master Plan Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of a notice of
conformity after completion of the Initial Study fulfills the City's obligation in that situation.

All environmental effects cited reflect buildout of the project as identified in the MEIR.

The Master EIR for the Wastewater Master Plan organizes its analysis of environmental impacts into
eleven subject areas plus Effects Found Not to be Significant (and additional five topics). The following
analysis is based on the impact analyses contained in Chapter IV of the Master EIR.

1. AESTHETICS (Visual Resources)

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. At that
level of detail, no significant effects on Visual Resources were identified. This topic is discussed in
Chapter 4.1 of the MElR

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

No mitigation measures for this topic are identified in the MEIR. Any new mitigation to be incorporated
into or made conditions of approval of this project is listed in Section V, Mitigation Applied to Project:

c. Project-Specific Effects

Section IV.! of the MEIR provides analysis of Visual Resources impacts of development of the General
Plan; the following is an analysis of whether the proposed project would result in a new, significant,
project-specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. A project-specific effect is
less than significant unless:

YES NO

(1) The project is inconsistent with the Modesto Wastewater Master Plan. 0 l2l
(2) The project would have a substantial adverse effect on a scenic vista or scenic 0 l2l

resources.

(3) The project would substantially degrade the existing visual character or quality 0 l2l
of the project site and its surroundings.

(4) The project would create a new source of substantial light and glare, which 0 l2l
would adversely affect day or nighttime views in the area.
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Discussion:

(1) The project is specifically provided for in the Modesto Wastewater Master Plan.

(2) The project is rehabilitation of a lift station. The majority of the project is within an existing
building. Minor re-landscaping, the installation of a decorative iron fence, and replacement of
curb, gutter, and sidewalk are induded, but will not result in visible impacts.

(3) The project is rehabilitation of a lift station. The majority of the project is within an existing
building. Minor re-landscaping, the installation of a decorative iron fence, and replacement of
curb, gutter, and sidewalk are included, but will not result in visible impacts.

(4) A single new standard street light will be installed oriented toward the street frontage. No lighting
impacts will occur.

2. AGRICULTURAL RESOURCES

a. Significant Effects Identified in the Master ErR

The significant effects described in the subject areas contained in the Master ETR are based on the
policies, programs, and projects contemplated as part ofthe Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.B of the MEIR

The Master EIR identified the following significant environmental impacts relative to agricultural lands:

Effect: Construction of the Phase IA tertiary treatment facilities at the Secondary Plant would directly
result in the permanent loss of Prime Farmland (Significant and Unavoidable).

Effect: Construction of the proposed project components within the Planned Urbanizing Area would
result in the cumulative loss ofPrime Farmland (Significant and Unavoidable).

h. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural Land mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages IV.B.8 and IV.B.ll of the METR. All feasible measures appropriate to the project and
any new mitigation to be incorporated into or made conditions of approval of this project are listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the MEIR are required to he applied to the project. No new or additional
measures or alternatives are required for the project.

c. Project-Specific Effects

Section IV.B ofthe MEIR provides analysis ofAgricultural Lands impacts of development of the General
Plan; the following is an analysis of whether the proposed project would result in a new, significant,
project-specific effect not previously analyzed in the METR.

Determination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:
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(I)

(2)

(3)

(4)

The project is inconsistent with the Modesto Urban Area General Plan andlor the
Modesto Wastewater Master Plan.

The project will directly result in the development of land outside the Modesto
Urban Area General Plan planning area boundaries.

The project will conflict with existing zoning for agriCUltural use, or a Williamson
Act contract.

The project will involve other changes in the existing environment which, due to
their location or nature, could result in additional conversion of Farmland to non­
agricultural use.

Discussion:

YES NO

Dt2J

(I) The project is rehabilitation of an existing lift station, as provided for in the Modesto
Wastewater Master Plan.

(2) The project is rehabilitation of an existing lift station, with no direct development of additional
land.

(3) The project is rehabilitation of a lift station, on a site not zoned for agricultural use.

(4) The project is rehabilitation of a lift station, as provided for in the Modesto Wastewater Master
Plan.

3. AIR QUALITY

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.G ofthe MEIR

The Master EIR identified the following significant environmental impacts relative to air quality:

Effect: Emissions of criteria pollutants during construction of wastewater system improvements would
contribute to existing violations of the ambient air quality standards in the region (Significant and
Unavoidable).

Effect: Emissions of criteria pollutants during the operation of the proposed wastewater system
improvements would contribute to existing violations of the ambient air quality standards in the region
(Significant and Unavoidable).

Effect: The Wastewater Ma~ter Plan Update would accommodate growth that would cause direct and
cumulatively considerable air quality impacts identified in the Modesto Urban Area General Plan
(Significant and Unavoidable).

Effect: The wastewater treatment facilities would cause a cumulatively considerable net increase of
pollutants for which the San Joaquin Valley is designated as nonattairunent (Significant and
Unavoidable).
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h, Master EIR and/or New Mitigation Measures Applied to the Project

Air Quality mitigation measure(s) pertinent to the project being analyzed in this Initial Study are found on
pages IV.G.16 through IV.G.28 of the MEIR. All feasible measures appropriate to the projeet will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

Mitigation Measure G.l in the MEIR shall be made a part of the proposed project to reduce the impacts of
construction related PMlO and impacts of ozone precursors from construction equipment exhaust to the
extent possible.

c, Project-Specific Effects

Section IV.G of the MEIR provides analysis of Air Quality impacts of development of the General Plan,
the following is an analysis of whether the proposed project would result in a new, significant, project­
specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

(I)

(2)

(4)

(5)

The project does not incorporate the best management practices for air pollutant
reduction established by the SNUAPCD.

The project does not comply with the air quality policies of the Modesto Urban
Area General Plan.

The project would expose sensitive receptors to substantial pollutant
concentrations.

The project would create objectionable odors affecting a substantial number of
people,

YES NO

o ~

Discussion:

(I) Best management practices for air pollutant reduction established by the SNUAPCD will be
incorporated into the construction of the project.

(2) The project is rehabilitation of an existing lift station, and will not increase air pollutant
emissions when in operation.

(3) The project is rehabilitation of an
emissions when in operation.

(4) The project is rehabilitation of an
emissions when in operation.
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4. BIOLOGICAL RESOURCES

a. Significant Effects Identified in the Master EIR

The significant effects dcscribed in the suhject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.E of the MEIR

The Master ElR identified the following significant environmental impacts relative to Biological
Resources.

Effect: Construction of project facilities along the Tuolumne River adjacent to the Primary Plant, efr in
other riparian areas, could damage the habitat of the Valley Elderberry Longhorn Beetle (Less than
Significant with Mitigation).

Effect: Construction of project facilities could cause loss of occupied Burrowing Owl habitat (Less than
Significant with Mitigation).

Effect: Construction of project facilities could cause disturbance of nesting raptors (Less than Significant
with Mitigation).

Effect: Construction of project facilities could cause impacts to biological resonrces and regulated
habitats of Dry Creek (Beard Brook and ofthe Tuolumne River (Less than Significant with Mitigation).

Effect: Construction of project facilities or development facilitated by construction of project facilities
could cause loss of Swainson's Hawk foraging habitat (Less than Significant with Mitigation).

Effect: Construction during the Swainson's Hawk breeding season could result in the accidcntal loss of
fertile eggs or nestlings, or otherwise lead to nest abandonment (Less than Significant with Mitigation).

Effect: Construction of improvements to the Secondary Plant may cause impacts to regulated habitats
(Less than Significant with Mitigation).

Effect: Microtunneling could cause impacts to riparian habitats under the jurisdiction of the California
Department of Fish and Game andlor the U.S. Army Corps of Engineers (Less than Significant with
Mitigation).

Effect: Growth facilitated by the project would result in cumulative loss of Swainson's Hawk and
Burrowing Owl habitat (Less than Significant with Mitigation).

h. Master EIR and/or New Mitigation Measures Applied to the Project

Biological Resources mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages IV.E.25 through IV.E.37. All feasible measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the MEIR are required to be applied to the project No new or additional
measures or alternatives are required for the project.



c. Project-Specific Effects

Section IV.E of the MEIR provides analysis of Biological Resources impacts of development of the
General Plan; the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

(I)

(2)

(3)

The project is inconsistent with the Modesto Wastewater Master Plan.

Consultation with the California Department of Fish and Game or the U.S. Fish
and Wildlife Service determines that the project would have a significant effect
on special status species.

The project would conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or ordinance.

Discussion:

YES NO

o IZ'J
o IZ'J

o IZ'J

(1) The project is rehabilitation of an existing lift station, as provided for in the Modesto
Wastewater Master Plan.

(2) The project is rehabilitation of an existing lift station, and will not have any new effects on
wildlife. All work will be confined to already-developed portions of the site.

(3) The project is rehabilitation of an existing lift station. No local policies or ordinances will be
affected.

S. CULTURAL RESOURCES

a. Significant Effects Identified in the Master Em

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.L (pp. IV.L.IO-13) ofthe MEIR

The Master EIR identified no significant enviromnental impacts relative to Cultural Resources.

b. Master Em andlor New Mitigation Measures Applied to the Project

No Cultural Resources mitigation measures pertinent to the project being analyzed in this Initial Study are
included in the MEIR. All feasible measures appropriate to the project to be incorporated into or made
conditions ofapproval of this project are listed in Section V, Mitigation Applied to Project

Discussion:

No mitigation measures from the MEIR are required to be applied to the project. No new or additional
measures or alternatives are required for the project.



c. Project-Specific Effects

Section IV.L (pp. IV.L.1O-12) of the MEIR provides analysis of Cultural Resources impacts of
development of the Wastewater Master Plan, the following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the MEIR

Determination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

(I) The project is inconsistent with the Modesto Wastewater Master Plan.

(2) The project would adversely affect a cultural (historical or archaeological)
resource pursuant to § 15064.5.

(3) The project would directly or indirectly destroy a unique paleontological resource
or site, or disturb any human remains, including those interred outside of formal
cemeteries.

Discussion:

YES NO

o [g]

o [g]

o [g]

(1) The project is rehabilitation of an existing lift station, as provided for in the Modesto
Wastewater Master Plan.

(2) The project is rehabilitation of an existing lift station, and will not have any new effects on
cultural resources.

(3) The project is rehabilitation of an existing lift station, and will not have any new effects on
paleontological resources or human remains.

6. GEOLOGY AND SOILS

a. Significant Effects Identified in the Master Em

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in ChapterIV.L of the MEIR

The Master EIR identified no significant enviromnental impacts relative to Geology and Soils.

b. Master Em and/or New Mitigation Measnres Applied to the Project

No Geology and Soils mitigation measures pertinent to the project being analyzed in this Initial Study are
included in the MEIR. All feasible measures appropriate to the project to be incorporated into or made
conditions of approval of this project are listed in Section V, Mitigation Applied to Project

Discussion:

No mitigation measures from the MEIR are required to be applied to the project. No new or additional
measures or alternatives are required for the project.



c. Project-Specific Effects

Section lV.L (pp. IV.L.7-9) of the MEIR provides analysis of Cultural Resources impacts of development
of the Wastewater Master Plan, the following is an analysis of whether the proposed projeet would result
in a new, significant, project -specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

(I)

(2)

The project is inconsistent with the Modesto Wastewater Master Plan.

The project would be located on soil that is unstable, or that would become
unstable as a result of the project, and potentially result in on or off-site
landslide, lateral spreading, subsidence, liquefaction or collapse.

Discussion:

YES NO

o I3J
o I3J

(I) The project is rehabilitation of an existing lift station, as provided for in the Modesto
Wastewater Master Plan.

(2) The project is rehabilitation of an existing lift station, and will not have any new effects in
relation to unstable soils.

7. HAZARDS AND HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.] and lV.K of the MEIR

The Master ElR identified no significant environmental impacts relative to hazardous materials.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazard and Hazardous Materials mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages IV.K 11 through IV.K.lS. All feasible measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the MEIR are required to be applied to the project. No new or additional
measures or alternatives are required for the project.

c. Project-Specific Effects

Section IV.] and IV.K of the MEIR provides analysis of hazardous materials and contaminated soils and
Demolition impacts of development of the Master Plan, the following is an analysis of whether the
proposed project would result in a new, significant, project -specific effect not previously analyzed in the
MElR.



Detennination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

(I)

(2)

(3)

(4)

(5)

The project is inconsistent with the Modesto Wastewater Master Plan.

The project does not comply with all applicable federal, state, and county
standards and regulations relative to the handling, storage, disposal, and
transport of hazardous or toxic materials or wastes.

The project contains a contaminated site not identified as of December 2006.

The project would emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter mile of an existing
or proposed school.

The project would be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Govermnent Code Section 65962.5 and as a
result, would create a significant hazard to the public or the environment.

Discussion:

YES NO

o r:g]

o r:g]

(1) The project is rehabilitation of an existing lift station, as provided for in the Modesto Wastewater
Master Plan.

(2) The project is rehabilitation of an existing lift station. Diesel fuel will continue to be properly
stored/nsed in confonnance with all applicable regulations on-site in conjunction with the back­
up generator; no change is contemplated in this activity.

(3) The project is rehabilitation of an existing lift station, with no impact on contaminated sites.

(4) The project is rehabilitation of an existing lift station. Diesel fuel will continue to be properly
stored/used in confonnance with all applicable regulations on-site in conjunction with the back­
up generator; no change is contemplated in this activity.

(5) The project is rehabilitation of an existing lift station, with no impact on contaminated sites.

8. HYDROLOGY AND WATER QUALITY

a. Significant Effects Identified in the Master Em

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part ofthe Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.D of the MEIR

The Master EIR identified the following significant environmental impacts relative to Hydrology and
Water Quality:

Effect: Excavation and construction activities could cause erosion and/or result in chemical releases
causing degradation of water qnality in nearby surface water and/or groundwater bodies (Less than
Significant with Mitigation).

Effect: Elimination of the cross-connections between the stonnwater drainage system and the wastewater
collection system could result in localized flooding (Less than Significant with Mitigation).
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Effect: Implementation of the proposed project at a rate that does not match projected growth may result
in an incremental increase in operation-period surface water quality degradation due to the deficient
effluent disposal system (Significant and Unavoidable).

Effect: Implementation of the proposed project may result in operation-period surface water degradation
due to pollutant loading associated with treated wastewater discharges (Significant and Unavoidable).

Effect: Implementation of the proposed project may result in operation-period surface water degradation
during daily operations andlor during flooding ofthe Primary Plant and sludge drying area (Significant).

Effect: The project would include construction activities within the San Joaquin River channel and on
nearby levees and would include placement of a permanent structure in the San Joaquin River channel.
These activities could affect river flow patterns and degrade water quality (Less than Significant with
Mitigation).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hydrology and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages IV.D.26 through IV.DA! of the MElR. All feasible measures appropriate to the
project will be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Applied to Project:

Discussion:

Mitigation Measure D.! in the MEIR shall be made a part of the proposed project to reduce the impacts to
surface water quality through the construction period.

c. Project-Specific Effects

Section IVD of the MEIR provides analysis of Hydrology and Water Quality impacts of development of
the Master Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

YES NO

(I) The project is inconsistent with the Modesto Wastewater Master Plan. 0 c>;;J

(2) The project does not comply with the regulatory requirements ofthe federal 0 c>;;J
Clean Water Act or the State Porter-Cologne Act.

(3) The project does not comply with Modesto's Guidance Manual for New 0 c>;;J
Development Storm water Quality Control Measures.

(4) The project would create or contribute runoff water, which would exceed the 0 c>;;J
capacity of existing or planned storm water drainage systems or provide
substantial additional sources ofpolluted runoff.
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Discussion:

(1) The project is rehabilitation of an existing lift station, as provided for in the Modesto Wastewater
Master Plan.

(2) Construction of the project will comply with the regulatory requirements of the federal Clean
Water Act or the State Porter-Cologne Act as applicable.

(3) Construction of the project will comply with Modesto's Guidance Manual for New Development
Storm Water QUality Control Measures.

(4) The project is rehabilitation of an existing lift station. No additional runoff will be created.

9. LAND USE AND PLANNING (Land Use, Plans, and Policies)

a. Significant Effects Identified in tile Master EIR

The significant effects described in the subject areas contained in the Master ElR are based on the
policies, programs, and projects contemplated as part ofthe Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.A ofthe MEIR

The Master EIR identified no significant environmental impacts relative to Land Use and Planning.

h. Master EIR and/or New Mitigation Measures Applied to tile Project

No Land Use and Planning mitigation measures pertinent to the project being analyzed in this Initial
Study are included in the MEIR. All feasible measures appropriate to the project to be incorporated into
or made conditions ofapproval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the MEIR are required to be applied to the project. No new or additional
measures or alternatives are required for the project.

a. Project-Specific Effects

Determination of project effects will be based on the following threshold. A project-specific effect is less
than significant unless:

YES NO

(I) The project is inconsistent with the Modesto Urban Area General Plan or any 0 [8J
applicable Specific Plan.

(2) The project includes a substantive amendment to the Modesto Urban Area 0 [8J
General Plan or any Specific Plan.

(3) The project would physically divide an established community 0 [8J

Discussion:

(1) The project is rehabilitation of an existing lift station, as provided for in the Modesto Wastewater
Master Plan.

(2) The Project involves no amendment to any Plan.

(3) The project is rehabilitation of an existing lift station, and will not physically divide an
established community.



10. MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The significant effects describcd in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part ofthe Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.L (p. IV.L.8) of the MEIR

The Master EIR identified no significant environmental impacts relative to Land Use and Planning.

b. Master EIR and/or New Mitigation Measnres Applied to the Project

No Mineral resources mitigation measures pertinent to the project being analyzed in this Initial Study are
included in the MEIR. All feasible measures appropriate to the project to be incorporated into or made
conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the MEIR are required to be applied to the project. No new or additional
measures or alternatives are required for the project.

a. Project-Specific Effects

Determination of project effects will be based on the following threshold. A project-specific effect is less
than significant unless:

YES NO

The project is inconsistent with the Modesto Wastewater Master Plan. o [8](1)

(2) The project would result in the loss of availability of a known mineral resource,
either locally important or of regional/statewide significance.

o [8]

Discussion:

(1) The project is rehabilitation of an existing lift station, as provided for in the Modesto Wastewater
Master Plan.

(2) The project is rehabilitation of an existing lift station, and will have no effect on the availability
of any mineral resource.

11. NOISE

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master ErR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.H of the MEIR

The Master ErR identified the following significant envirornnental impacts relative to Noise:
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Effect: Construction of the proposed project facilities could cause substantial, though intennittent and
short-tenn, increases in noise levels, which would add to noise levels predicted by the City's General Plan
MEIR and the County General Plan (Less than Significant with Mitigation).

Effect: The proposed project would support cumulative development that could increase noise levels in
areas where noise levels exceed, or would exceed, the noise and land use compatibility guidelines adopted
by the City of Modesto and/or Stanislaus County, or the noise perfonnance standards set by the City and
County (Significant and Unavoidable).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise mitigation measures pertinent to the project being analyzed in this Initial Study are found on pages
IV.H.9 through IV.H.l3 ofthe MEIR. All feasible measures appropriate to the project to be incorporated
into or made conditions of approval ofthis project are listed in Section V, Mitigation Applied to Project.

Discussion:

Mitigation Measure H.l in the MEIR shall be made a part of the proposed project to reduce noise impacts
to sensitive receptors through the construction period.

c. Project-Specific Effects

Section IV.H of the MEIR provides analysis of noise impacts of development of the Master Plan, the
following is an analysis of whether the proposed project would result in a new, significant, project­
specific effect not previously analyzed in the MEIR.

Detennination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

(I)

(2)

(3)

(4)

The project will exceed the standards for noise level and hours of operation
established by the Modesto noise ordinance.

The project will exceed the noise policies of the Modesto Urban Area General
Plan.

The project will result in a substantial pennanent increase in ambient noise levels
in the project vicinity above levels existing without the project?

The project will result in a substantial temporary or periodic increase in ambient
noise levels in the project vicinity above levels existing without the project

YES NO

D 12';]

D 12';]

D 12';]

D 12';]

Discussion:

(1) The project is rehabilitation of an existing lift station. During the construction phase,
construction activities will be subject to the provisions of the Modesto noise ordinance.

(2) The project is rehabilitation of an existing lift station. During the construction phase,
construction activities will be subject to the provisions of the Modesto Urban Area General Plan.

(3) The project is rehabilitation of an existing lift station and will not result in any pennanent
increase in ambient noise levels.
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(4) The project is rehabilitation of an existing lift station. During the construction phase,
construction activities will be subject to the provisions of the Modesto noise ordinance and the
project will not result in substantial temporary increase in ambient noise levels.

12. POPULATION AND HOUSING

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.L (p.IV.L.13) of the MElR

The Master EIR identified no significant environmental impacts relative to population and Housing.

b. Master EIR and/or New Mitigation Measures Applied to the Project

No Population and Housing mitigation measures pertinent to the project being analyzed in this Initial
Study are included in the MEIR. All feasible measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the MEIR are required to be applied to the project. No new or additional
measures or alternatives are required for the project.

a. Project-Specific Effects

Determination ofproject effects will be based on the following threshold. A project-specific effect is less
than significant unless:

YES NO

(1) The project is inconsistent with the Modesto Wastewater Master Plan andlor the
Modesto Urban Area General Plan.

o t2J

Discussion:

(1) The project is rehabilitation of an existing lift station, as provided for in the Modesto Wastewater
Master Plan and serving the area ofthe Modesto Urban Area General Plan.

13. COMMUNITY SERVICES: PARKS, SCHOOLS, POLICE, AND FIRE

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.C and IV.L (p. IV.L.1-5) ofthe MEIR

The Master EIR identified no significant environmental impacts relative to Community Services.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

No Community Services mitigation measures pertinent to the project being analyzed in this Initial Study
are included in the MEIR. All feasible measures appropriate to the project to be incorporated into or
made conditions of approval ofthis project are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the MEIR are required to be applied to the project. No new or additional
measures or alternatives are required for the project.

a. Project-Specific Effects

Determination of project effects will be based on the following threshold. A project-specific effect is less
than significant unless:

YES NO

(1) The project is inconsistent with the Modesto Wastewater Master Plan andlor the
Modesto Urban Area General Plan.

Discussion:

(l) The project is rehabilitation of an existing lift station, as provided for in the Modesto Wastewater
Master Plan and serving the area of the Modesto Urban Area General Plan.

14. TRANSPORTATION/TRAFFIC (Transportation)

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.F of the MEIR

The Master EIR identified the following significant and unavoidable traffic impacts:

Effect: The Wastewater Master Plan Update would accommodate growth that would cause direct and
cumulatively considerable traffic impacts identified in the Modesto Urban Area General Plan
(Siguificant and Unavoidable).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures that are pertinent to this project are found on MEIR pages
IV.F.12. All feasible measures appropriate to the project to be incorporated into or made conditions of
approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the MEIR are required to be applied to the project. No new or additional
measures or alternatives are required for the project.
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c. Project-Specific Effects

Section IV.F of the MEIR provides analysis of Traffic and Circulation impacts of development of the
General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not previously analyzed in the MEIR.

Significance Criteria: A subsequent project will have a new significant effect on the environment if it
would exceed the following criteria:

(1)

(2)

(3)

The project is inconsistent with the Modesto Wastewater Master Plan and/or the
Modesto Urban Area General Plan.

Substantially increase hazards due to a design feature (e.g., sharp curves or
dangerous intersections) or incompatible uses (e.g. farm equipment).

Result in inadequate emergency access.

Discussion:

YES NO

o [8J

o [8J

(1) The project is rehabilitation of an existing lift station, as provided for in the Modesto Wastewater
Master Plan and serving the area of the Modesto Urban Area General Plan.

(2) The project is rehabilitation of an existing lift station, and will have no effect on traffic design.

(3) The project is rehabilitation of an existing lift station, and will have no effect on emergency
access.

15. UTILITIES AND SERVICES SYSTEMS: WATER SUPPLY, SANITARY
SEWER, STORM DRAINAGE, SOLID WASTE, ENERGY

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IVL (p. IV.L.5, 9-10) of the MEIR

The Master EIR identified no significant environmental impacts relative to Community Services.

b. Master EIR and/or New Mitigation Measures Applied to the Project

No Community Services mitigation measures pertinent to the project being analyzed in this Initial Study
are included in the MElR. All feasible measures appropriate to the project to be incorporated into or
made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the MEIR are required to be applied to the project. No new or additional
measures or alternatives are required for the project.
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a. Project-Specific Effects

Determination of project effects will be based on the following threshold. A project-specific effect is less
than significant unless:

(1) The project is inconsistent with the Modesto Wastewater Master Plan and/or the
Modesto Urban Area General Plan.

YES NO

D ~

Discussion:

(1) The project is rehabilitation of an existing lift station, as provided for in the Modesto Wastewater
Master Plan and serving the area ofthe Modesto Urban Area General Plan.

v. MITIGATION MEASURES APPLIED TO THE PROJECT

If the Initial Study results in the determination that a Finding ofConformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a Finding
of Conformance cannot be adopted and a Mitigated Negative DeclarationlElR must be prepared for the
project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to CEQA Section 21157.1(c), in order for a Finding of Conformance to be made, all feasible
measures from the Master EIR appropriate to the project shall be incorporated into the project. The
following adopted Master EIR Mitigation Measures shall be made part of the project prior to approval by
means of conditions ofproject approval or incorporation into the appropriate document Or plan:

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Reqnired

Where the project's effects would exceed the specific thresholds defined for each environmental category,
a mitigated negative declaration or Focused ElR must be prepared. Staff has reviewed the project against
those thresholds set forth in the Master EIR for all applicable categories in this Initial Study.

No new or additional mitigation measures are required for this project. The following measures from the
Wastewater Master Plan Master EIR shall be applied to the project:

AestheticslVisual Resources Measures:

None.

Agricultural Resources Measures:

None.

Air Ouality Measures:
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Wastewater Master Plan EIR Mitigation Measure G.l

Biological Resources Measures:

None.

Cultural Resources Measures:

None.

Geology and Soils Measures:

None.

Hazard and Hazardous Materials Measures:

None.

Hydrology and Water Quality Measnres:

Wastewater Master Plan EIR Mitigation Measure 0.1

Land Use and Planning Measures:

None.

Mineral Resources Measures:

None.

Noise Measures:

Wastewater Master Plan ErR Mitigation Measure H.I

Commnnity Services Measures:

None.

TransportationlTraffic Measnres:

None.

Utility and Service System Measures:

None.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-501

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
SCENIC SEWER LIFT STATION, ACCEPTING THE BID, AND APPROVING A
CONTRACT WITH W.M. LYLES CO. OF FRESNO, CALIFORNIA IN THE
AMOUNT OF $1,575,344.20, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Scenic Sewer

Lift Station, and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Scenic Sewer Lift Station were opened at

II :00 a.m. on October 2,2012, and later tabulated by the Director of Utility Planning and

Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$I,575,344.20 received from W.M. Lyles Co. of Fresno, California be accepted

as the lowest responsible bid and the contract be awarded to W.M. Lyles Co.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves the plans and specifications for the Scenic Sewer Lift Station,

accepts the bid ofW.M. Lyles Co. of Fresno, California in the amount of$I,575,344.20,

and awards W.M. Lyles Co. the contract for the Scenic Sewer Lift Station.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

12141l21UP&P/WWong/1'em 20

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-502

RESOLUTION AUTHORIZING THE ISSUANCE OF CHANGE ORDERS UP TO
10% OF THE ORIGINAL CONTRACT PRICE WITH W.M. LYLES CO.

WHEREAS, the bids received for the Scenic Sewer Lift Station were opened at

11 :00 a.m. on October 2, 2012, and later tabulated by the Director of Utility Planning and

Projects for the consideration of the Council, and

WHEREAS, the Director ofUtility Planning and Projects has recommended that

the bid of$1,575,344.20 received from W.M. Lyles Co. of Fresno, California be accepted

as the lowest responsible bid and the contract for Scenic Sewer Lift Station be awarded to

W.M. Lyles Co.,

WHEREAS, the Scenic Lift Station, located at 2812 Scenic Bend, pumps

wastewater under Dry Creek to the gravity pipeline near Lincoln Avenue, and

WHEREAS, the lift station was last upgraded in 1986, and

WHEREAS, the tributary area of the station includes Village I and the proposed

Tivoli development, and

WHEREAS, as these developments build-out, the increased sewage flow will

make the need for this lift station more critical, while it becomes less reliable with age,

and

WHEREAS, the cost for possible change orders during construction is estimated to

be $157,535 (10%), an amount which exceeds the Director's authority for the project as

established by the Council's Change Order Approval Policy adopted by Resolution No.

94-443, on July 19, 1994,
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NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the issuance of change orders up to 10% of the original contract

price with W.M. Lyles Co.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ~
SUSAty'CAI:A'WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-503

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $511,732 TO BE
TRANSFERRED INTO THE PROJECT FROM WASTEWATER FUND
RESERVES IN ORDER TO FULLY FUND CONSTRUCTION, CONTINGENCY,
CONSTRUCTION ADMINISTRATION, AND DESIGN SUPPORT DURING
CONSTRUCTION FOR THE SCENIC SEWER LIFT STATION PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$511,732, in order to fund construction, contingency, construction administration, and

design support during construction for the Scenic Sewer Lift Station project, and

WHEREAS, the Fiscal Year 2012-2013 Capital Improvement Program Budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2012-2013 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director ofFinance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

1214J12IUP&PIWWong/Jtem 20

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None
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Exhibit A

Due to the increase of estimated construction, contingency, construction administration
and design support during construction costs for ClP Account #100537 "Scenic Sewer
Lift Station", the total project costs need to be increased by $511,732. This would be
done by adjusting Construction by $369,935, Contingency by $36,994, Construction
Administration by $93,580 and Engineering/Design/Administration by $11,223.

To fund the above account, $511,732 will be transferred from Wastewater Fund Reserves
into crp Project 100537 for the Scenic Sewer Lift Station project.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-504

RESOLUTION ACCEPTING THE CAPITAL FACILITIES FEES ANNUAL
REPORT FOR FISCAL YEAR 2011-2012, AND MAKING FINDINGS
RELATING TO EACH OF THE FEE CATEGORIES

WHEREAS, Section 8-1.904 ofthe Modesto Municipal Code authorizes the City

Council to establish Capital Facilities Fees ("CFF") by resolution, and

WHEREAS, California Government Code Sections 66001 and 66006 require that

the City make certain information available to the public and findings relating to the

necessity of collecting fees for new development, and

WHEREAS, the City is collecting CFF for the purpose of constructing pubic

improvements that will be needed as a result ofnew development, and

WHEREAS, on March 22, 2011, the City Council, by Resolution No. 2011-105,

established the nexus for fees imposed by each land use, and

WHEREAS, the Streets CFF fund was established to accrue funds for arterial

roadways, intersections, expressways, freeway interchanges and associated landscaping,

and

WHEREAS, the Transit CFF fund was established to accrue funds for the

expansion ofthe City's transit system including additional buses and their associated

facilities, and

WHEREAS, the Air Quality Mitigation CFF Fund was established to accrue

funds to assist in the reduction of automobile travel, specifically for the development of

park and ride lots, Class I Bike Trails, and
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WHEREAS, the Police CFF Fund was established to accrue funds for additional

policing needs including an additional station, police cars and associated equipment, a

northeast area precinct, a training facility, a computer aided dispatch system, and an

expanded radio system, and

WHEREAS, the Fire CFF Fund was established to accrue funds for the

construction of additional fire stations, fire vehicles, and a new training station, and

WHEREAS, the Parks and Recreation CFF Fund was established to accrue funds

for the development of additional regional parks, community centers, and neighborhood

parks, and the expansion of the McClure museum, and

WHEREAS, the General Govermnent CFF Fund was established to accrue funds

for the expansion of City Hall, expansion of the City's corporation yards, and technology

expansions, and

WHEREAS, the CFF program is a pay-as-you go program that enables

improvements to be constructed when enough monies have been accumulated, and

WHEREAS, the Capital Facilities Fee Annual Report for Fiscal Year 2011-2012

has been completed and is on file with the City Clerk and is attached as Exhibit "A",

and

WHEREAS, a public hearing at the City Council in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California was set for November 27,

2012, to enable the public to have the opportunity to comment on the CFF collected,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto

that it hereby finds and determines that the Capital Facilities Fee program, set forth in
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City Council Resolution No. 2011-105, and incorporated herein by reference, is a

necessary program to fund future infrastructure needed for new development

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the CFF revenue anticipated for the full development of infrastructure

improvements for new development has not been fully collected to complete the

financing of incomplete improvements. It is presently anticipated that there will be no

regular sources of funding to develop CFF infrastructure improvements apart from CFF

collections.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the anticipated dates for the full collection of fees is unknown at this

time as fees are based on development activity which is not controlled by the City.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the funding for constructing and/or purchasing additional fire stations,

fire vehicles, and a new training station, have not yet been accumulated and the

approximate date is not yet known, but there is still a need as outlined in Resolution No.

2011-105, and therefore fees should still be collected for these purposes.

BE IT FURTHER RESOLVED by the Council of the City ofModesto that it

hereby finds that the funding for constructing and/or purchasing an additional police

station, police cars and associated equipment, a northeast area precinct, a training facility,

a computer aided dispatch system, and an expanded radio system, have not yet been

accumulated and the approximate date is not yet known, but there is still a need as

outlined in Resolution No. 2011-105, and therefore fees should still be collected for these

purposes.
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BE IT FURTHER RESOLVED by the Council of the City ofModesto that it

hereby finds that the funding for the development of additional regional parks,

community centers, neighborhood parks, and the expansion of McClure museum have

not yet been accumulated and the approximate date is not yet known, but there is still a

need as outlined in Resolution No. 2011-105, and therefore fees should still be collected

for these purposes.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the funding for the expansion ofCity Hall, expansion of the City's

corporation yards, and additional technology expansions is not yet known, but there is

still a need as outlined in Resolution No. 2011-105, and therefore fees should still be

collected for these purposes.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the funding for the reduction of automobile travel, specifically for the

development ofpark and ride lots and Class I Bike Trails is not yet known, but there is

still a need as outlined in Resolution No. 2011-105, and therefore fees should still be

collected for these purposes.

BE IT FURTHER RESOLVED by the Council of the City ofModesto that it

hereby fmds that the funding for arterial roadways, intersections, expressways, freeway

interchanges and all of their associated landscaping is not yet known, but there is still a

need as outlined in Resolution No. 2011-105, and therefore fees should still be collected

for these purposes.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the funding for the expansion of the transit system is not yet known, but
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there is still a need as outlined in Resolution No. 2011-105, and therefore fees should still

be collected for these purposes.

BE IT FURTHER RESOLVED by the Council of the City ofModesto that it

hereby accepts the Fiscal Year 2011-2012 Capital Facilities Fees Report as described iu

Exhibit "A", attached hereto and incorporated herein by reference.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST:

By: ~
SU~ACiA WOOD, City Attorney
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lEGAL REQUIREMENTS

A. What Are Impact Fees?

CITY OF MODESTO

CAPITAL FACILITIES FEES ANNUAL REPORT

FISCAL YEAR 2011-12

California Government Code §66000 allows a local jurisdiction to establish an impact fee
to mitigate the impacts of new development. These fees may be used for the purchase,
construction, expansion, rehabilitation, or acquisition of public facilities, and must be
consistent with the adopted fee program, which is updated every five years.

New development increases the demand for health and safety services provided by a
city, affect the quality of the community's infrastructure, and increases the need for
public facilities. Typically, impact fees are paid to a city at the time a building permit is
issued and assist in paying for the cumulative impact of new development through
infrastructure improvements and additions. Facilities partly funded by impact fees
include police, fire and administrative buildings, park sites, bike trails, public landscape
areas, community centers, transportation and transit facilities and roadway
improvements. Impact fees cannot be used for maintenance of existing or future city
facilities.

B. Establishing An Impact Fee Program
The City of Modesto ("City") impact fee program, more commonly known as the Capital
Facilities Fees Program ("CFF Program"), was established in 1987 and has been updated
periodically to reflect the changes in land values, projects and costs. Impact fees
imposed on new development must have the proper nexus to any project on which they
are imposed. The CFF Program sets forth the relationship between contemplated future
developments, facilities needed to serve future development and the estimated cost of
those improvements based on the current General Plan for build-out. Estimated project
costs and the summary of fee apportionment for each CFF Program fee category are
identified in the 2003 and 2011 CFF Program updates.

c. Adoption of a Capital Improvement Program (CIP)
California Government Code §66002 requires local agencies that have implemented an
impact fee program to adopt a Capital Improvement Program (CIP) indicating the
approximate location, size, and time of projects, plus an estimate for the costs of all
facilities or improvements to be financed by the impact fees. At a minimum, a formal
CIP is recommended as a five-year plan. The City annually produces a five-year CIP
which assists in maintaining and updating the City's General Plan.

The City's CIP connects annual capital expenditures to a long-range plan for public
improvements. The City's CIP also assists in maximizing the funds available, connecting
the plan for public improvements to the City's capacity for funding, and projecting
expenditures over a period of years. This type offiscal management is particularly
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CITY OF MODESTO

CAPiTAL FACILITIES FEES ANNUAL REPORT

fiSCAL YEAR 2011-12

LEGAL REQUiREMENTS (Con't.)

important during periods where budgetary demands exceed financial resources. The
City's CIP Program is financed in part by the impact fees collected through the CFF
Program.

D. Reporting
Annual reporting of a local agency's impact fee program is required by Government
Code §66006. The impact fees collected must be segregated from general and other
funds containing fees collected for other improvements. Interest on each impact fee
fund or account must be credited to that fund or account and be used only for the
purpose for which the impact fee was collected.

California Government Code §66006(b) requires that a local agency make the following
information available to the public for each separate impact fee fund on an annual basis
and that the local agency review that information at a public meeting. The law also
requires the annual report include the following information for the prior fiscal year and
be made available within 180 days after the last day of each fiscal year:

• Describe the type of impact fee in the account or fund.

• Identify the amount of the impact fee.

• Provide the beginning and ending balance of the account or fund.

• Provide the amount of impact fees collected and interest earned.

• Identify each public improvement on which impact fees were expended and the
amount of the expenditures on each improvement, including the total percentage
of the cost of the public improvement that was funded with the impact fee.

• Identify an approximate date by which the construction of the public improvement
will commence, if the local agency determines that sufficient funds have been
collected to complete financing on an incomplete public improvement and the
public improvement remains incomplete.

• Describe each interfund transfer or loan made from the account or fund, including
the public improvement on which the transferred or loaned impact fees will be
expended, and, in the case of an interfund loan, the date on which the loan will be
repaid and the rate of interest that the account or fund will receive on the loan.

• Provide the amount of refunds made due to sufficient funds being collected to
complete financing on incomplete public improvements, and the amount of
reallocation of impact funds made to administrative costs of refunding
unexpended revenues exceeding the amount to be refunded.

If an agency no longer needs the funds for the purposes collected or fails to make the
required findings or perform certain administrative tasks prescribed, the agency may be

Page 2
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CITY OF MODESTO

CAPITAL FACILITiES FEES ANNUAL REPORT

FISCAL YEAR 2011-12

required to refund, on a prorated basis to owners of the properties upon which the
impact fees for the improvement were imposed, the monies collected for that project
and any interest earned on those funds.

California Government Code §66001{d) also requires that the local agency make all of
the following findings every fifth year with respect to that portion of the account
remaining unexpended, whether committed or uncommitted:

• Identify the purpose to which the impact fee is to be allocated.
• Demonstrate a reasonable relationship between the impact fee and the purpose

for which is it charged.

• Identify all sources and amounts of funding anticipated to complete financing of
incomplete improvements.

• Designate the approximate dates on which the funding is expected to be deposited
into the appropriate account or fund.

• In any action imposing a fee as a condition of approval of a development project
by a local agency, the local agency shall determine how there is a reasonable
relationship between the amount of the impact fee and the cost of the public
facility or portion of the public facility attributable to the development on which
the impact fee is imposed.
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CITY OF MODESTO

CAPITAL FACILITIES FEES ANNUAL REPORT

FISCAL YEAR 2011-12

DESCRIPTION OF CAPITAL FACILITIES FEES

The CFF Program mitigates the impacts associated with new development on certain public
facilities. The CFF Program is used to finance the acquisition, construction, and
improvement of public facilities as a result of new development. The City has the following
eight (8) CFF Program fee categories:

Streets Capital Facilities Fee - Fund 3410
This fee is collected for roadway improvements such as expressways, interchanges, arterial
and collector roads, turn lanes, intersections and traffic Signals.

Public Transportation Capital Facilities Fee - Fund 3420
This fee is collected for new buses, bus shelters, bus stops, the bus maintenance facility, and
the northeast transfer station.

Air Quality Mitigation Capital Facilities Fees - Fund 3430
This fee is collected for facilities that reduce automobile travel by facilitating alternative
modes of travel such as the Amtrak station parking lot, park and ride lots, vanpooling,
carpooling, Class I bike trails, bike storage, turn lanes, footpaths, and pedestrian accesses.

Police Capital facilities Fee - Fund 3440
This fee is collected for the Police Tactical Training Center, police vehicles, parking facilities,
communication systems, special equipment, and the future Northeast Area Precinct (to be
shared with Fire).

Fire Capital Facilities Fee - Fund 3450
This fee is collected for fire facility expansions, fire vehicles, special equipment, and the
future Northeast Area Precinct (to be shared with Police).

Parks Capital Facilities Fees - Fund 3460
This fee is collected for land and construction costs for neighborhood, community, and
regional parks, sports facilities, and community buildings.

City Hall and Other Government Facilities Capital Facilities Fee - Fund 3470
This fee is collected for debt service payments on City Hall, related parking facilities, the
corporation yard and related facilities, City vehicles, and the City's information technology
expansion.
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CITY OF MODESTO

CAPITAL FACILITIES FEES ANNUAL REPORT

FISCAL YEAR 2011~1~_

DESCRIPTION OF CAPITAL FACILITIES FEES (Con't.)

Administration Capital Facilities Fee - Fund 3480
This fee is collected for the administration of the CFF Program. This includes preparation of
an Annual CFF Program Report, preparation of a Five-Year CFF Report, day-to-day
management of the CFF Program including preparation of annual CIP budgets, CFF Program
annual inflationary updates, land value analyses and updates and CFF Program Proformas.

CURRENT FEE SCHEDULES

The current CFF Program allows for an annual inflationary adjustment equal to the increase
in the annual change in the San Francisco Bay Area Engineering News Record Construction
Cost Index through the month of December of the preceding year. For Fiscal Year 2012-13,
the CFF Program could have applied an inflationary adjustment of 0.9%. However, due to
the continuing economic challenges faced by the City (few anticipated housing starts,
continued decrease in housing values and a decrease in construction costs), staff
recommended that the inflationary adjustment be frozen as it had been previously done in
Fiscal Year 2011-12. On May 1, 2012, the City Council adopted Resolution No. 2012-141
and waived the annual inflationary adjustment for Fiscal Year 2012-13. Table 1 provides
the adopted fee schedule for Fiscal Year 2011-12.

COMBINING STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND

BALANCES

The Combining Statement of Revenues, Expenditures and Changes in Fund Balances
provided in Table 2 outlines the beginning and ending balance of each fund for Fiscal Year
2011-2012. Expenditures are identified by general categories. All revenue, unless collected
under the deferral program, is collected at the time a building permit is issued. Since the
CFF Program is a "pay-as-you-go" program, the City must accrue enough revenue prior to
commencing construction of a project, resulting in an "aging" of fund balances. The aging
or accumulation occurs until enough revenue has been collected to construct a project.

FIVE YEAR REVENUE AND EXPENSE HISTORY

As previously discussed, most revenue is collected when a building permit is issued for new
development. Overall, CFF Program revenues increased 1.28% between Fiscal Years
2010-11 and 2011-12 while expenditures increased 125.85% over the same time period.
Even with the decline in revenue, due to previously accumulated revenues in the Streets
and Parks Capital Facilities Fees funds, staff has continued to design and put projects out to
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CITY OF MODESTO

CAPITAL FACILITIES FEES ANNUAL REPORT

FISCAL YEAR 2011-12

FIVE YEAR REVENUE AND EXPENSE HISTORY (Con't.)

bid. Tables 3 and 4 provide a five-year snapshot of the CFF Program revenues and
expenditures, respectively. Table 5 offers a combined picture of revenues, expenses and
fund balance levels over the past five years.

DEFERRED CAPITAL FACILITIES FEES

A. Single-Family Residential
In June of 2010, the City extended the deferral program of CFF for Single-Family
Residential permits for a period of one (1) year. This program allowed the deferral of
payment of CFF until issuance of a Certificate of Occupancy. Although the program
ended in June 2011, several deferral agreements remain outstanding and are provided
in Table 6.

B. Multi-Family, Commercial and Industrial
CFF Deferral Programs for Multi-Family, Commercial, and Industrial developments have
been in place since 1991. Deferrals assist in off-setting the cost of new development by
allowing applicants to pay a portion of the CFF due at the time of building permit
issuance and the balance, plus interest, over a predetermined period of time. Table 7
details the three (3) active deferrals in Fiscal Year 2011-2012: Village Corners and
Modesto Mufflers (Commercial) and Acme Construction (Industrial Warehouse &
Office).

REFUNDS

A total of four (4) CFF refunds were issued in Fiscal Year 2011-2012. These refunds, outlined
in Table 8, were for the removal of temporary trailers. The City's CFF Policies and
Procedures (Resolution No. 2008-010) requires CFF to be paid at the time of building permit
issuance and later refunded, less the administrative fees, if the temporary trailer is removed
within five (5) years.

TRANSFERS

A total of fourteen (14) interfund transfers occurred in Fiscal Year 2011-2012. The transfers
included loan payments for the City's new Financial System, the Tenth Street Place (City
Hall) Debt Service payment and funding for various projects throughout the City. Table 9
offers details of each transfer.
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CITY OF MODESTO

CAPITAL FACILITIES FEES ANNUAL REPORT

FISCAL YEAR 2011-12

Information on projects funded by the CFF Program can be found in Table 10. The
information in the table includes a listing of current projects, estimated construction start
and end dates, estimated project costs, percentage of project funded by the CFF Program

and general accounting information.
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CAPITAL FACIlITIES FEES ANNUAL REPORT

____~~~--~~~~~~~~~--~~~~------------.------~FI~S~CA~l~YE~A.~R~2~O~1=1·~1=2____~____
Table 1: Current Fee Schedules Effective July 1, 2011 through June 30, 2012
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CITY OF MODESTO
CAPITAL FACILITIES FEES ANNUAL REPORT

-----::-:-c:-::--::---:-:-c:--::-:-----;-c::-----::--~-_;_:::-__:__::__:_::__;_____:_:_- FISCAL YEAR 2011·12- ~~~--~~~-- -----
Table 2: Combining Statement of Revenues, Expenditures and Changes in Fund Balances Year Ended June 30, 2012

~2&~5,~!~?:,
_~?5,06~

. ,_~~?_c61S
j159,288)

TOTA~ REVENUES $ 3,605.;834 $ 12,141 $ 14,063 $ 41,642' $ 15,979 $ 150,832 $ 23,946 $ 20,988 $ 3,885,424

EXPENDITURES:
"_""",_~," ~,.,_ '","~ ___~_'"__'"~,'__,,__ '" '~,.~~"" ~.._ ",M._,·'~"~,""~~_~

-TOTA~ EXPENoITVRES $ 6,540,817 $ $ $ $ $ 1;1'42,808 $ $ 56,686 $ 7/740,3U

4M41 $ $ $ 23,94'1, $ $ (3,854,888)

1,160,332""

1452,047)

$ $ (m) $ 84S,075 (116,777) $ $ 708,285

, ... ,-, .- """ -"
EXCESS (DEFICIENCY) OF REVENUES &

$ 12,934,983) $ 12,141 $ 14,061 $ 21,857 $ 15,751 $ 1146,901} $ 192,830} $ 135,699} $ 13,146,603}
OTHER USES



CITY OF MODESTO
CAPITAL FACILITIES FEES ANNUAL REPORT

__~:-:::--;::--::--::-_-:-:;-:--___________________--,-F::::IS.:::CA:..:l=-Y.:..:E:::....::AR_2_0_1_1_-1_2_..._____
Table 3: Five Year Revenue History

Grant Monies

FUND 3460 - PARKS

Fees Collected

TRANSP.

.............•............ +.$.

-.~-.,--. -,-- .....~. "'-""-'--'""-"

Grant Monies
AU Other Revenue Sources

....................•v,'" 1$ . 14,201
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FISCAL YEAR 2011-12
Table 5: Five Year Revenue and Expend,ture HIstory
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Table 6: Single-Family

Streets

Fund 3420
Publk Transportation

Air Mitigation

Parks

Fund 3470
Genera! Gov't,

Administration

CITY OF MODESTO
CAPiTAL FACILITIES FEES ANNUAL REPORT

FISCAL YEAR 2011-12

273

2,556
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Table 7: Multifamily, Commercial and Industrial Deferrals

Streets

Fund 3420
Public Transportation

Fund 3440
Police

Fire

Fund 3470
General Gov't.

Fund 3480
Administration

,y'II..I.~J~_~ .s,()T,~_<:rs",_:, .3_Y~,r,~,i~_~., "
Modesto Mufflers -1 Permit

I

yi,_I,I_~_g,~. ,~g_r~,~ rs__",-}, _~,er_t11 it~
Modesto Mufflers -1 Permit

CITY OF MODESTO
CAPITAL FACILITIES FEES ANNUAL REPORT

FISCAL YEAR 201::.:1=-:-1::::2c__

22,895

Page 14

",~}"~.~.? ..v

453

472



CITY OF MODESTO
CAPITAL FACILITIES FEES ANNUAL REPORT

~_-=-::-:--:-:::--:--:--:-c,..-,--:-::-~:---::___________________,-,FI:::c.:SCAL YEAR 2011-12
Table 8: Refund of Capital Facilities Fees

April 11, 2012 Gordon Trucking, !nc. BLD2008-62084 14,854.00

BLD2008-62086 6,931,90

Fund 3420 73,24

Public Transportation April 11, 2012 Gordon Trucking, Inc. BLD2008-62084 156.95
BLD2D08-62086
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Table 9: Transfers within Capital Facilities Fees Funds

CITY OF MODESTO
CAPITAL FACILITIES FEES ANNUAL REPORT

FISCAL YEAR 2011·12

871

210,747

'C;',"'C;;";~C':~~;";;'''L;:;,"e;;cc",'',,,;O;?'':;';;";'':.';',""""'""" "'" """""" + ,'""" """'""" I"~""'""' ~'"' '"I"' '""'"'" 21<3,991
.. ?,~,~f?Og.,_..

120,000)
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11.47% 8853% 733,001

10.39% 89.61% 497,027

I I

100% 3,904,936

87.50%

CITY OF MODESTO
CAPITAL FACILITIES FEES ANNUAL REPORT

FISCAL YEAR 2011-12

97,257.21 67,204,19 568,539.60 Unknown l

164,266.25

455,805.23 593,43 40,628.34 2009/10

123,231,70 52,126.77 3,729,577.53 2015/16
..."""._""........__..

, _~~~~~~.3,,,
g/354:~~

2 Project currently in Preliminary Engineering Phase. Construction time period is unknown because there are no monies programmed at this time.

Unknown

2013/14
,2,~:i~/~~3"-' .
2010/11

2010/11

2016/17



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-505

RESOLUTION APPROVING THE SUBMITTAL OF THE UPDATED AIRPORT
CAPITAL IMPROVEMENT PLAN SUMMARY TO THE FEDERAL AVIATION
ADMINISTRATION AND CALTRANS AERONAUTICS

WHEREAS, Modesto City-County Airport is a commercial service airport that is

a part of the federal airport system and is eligible for federal funding, and

WHEREAS, as airport sponsor, the City is eligible for discretionary funding from

the Federal Airport Improvement Program (AlP), and

WHEREAS, the Federal Aviation Administration (FAA) requires that the City

submit a revised ACIP covering at least the next five years to maintain eligibility for

future project funding, and

WHEREAS, in addition to updating cost estimates, the ACIP annual update is

intended to reflect ongoing changes in City priorities, airport needs, and/or federal

mandates, and

WHEREAS, keeping the ACIP current helps the FAA plan for the airport's long-

term funding needs and better distribute the funds on a priority rating, and

WHEREAS, Caltrans uses the ACIP submission to develop the State Capital

Improvement Plan (SCIP), and

WHEREAS, the Modesto City-County Airport ACIP update will be focusing on

mandated safety and compliance issues (obstruction removal), current infrastructure

needs, and planning for future airport needs, and

WHEREAS, the total package of capital improvements submitted to the FAA for

the multi-year period ending in 2022 is estimated to cost $12,884,060, and
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WHEREAS, funding for projects that are approved will be borne by the FAA at

90% ($11,595,681) with the Airport Fund providing the remaining 10% ($1,288,409),

and

WHEREAS, Passenger Facility Fees will generate most of the revenue for the

10% match, and

WHEREAS, the Airport Advisory Committee, at its September 20, 2012, meeting

recommended forwarding this item to Council for consideration,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves submittal of the Airport Capital Improvement Plan Update,

attached hereby as Exhibit A, to the Federal Aviation Administration and Caltrans

Aeronautics.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of December, 2012, by Councilmember Burnside,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: ------~+4~~~-----------­
SUSAN
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Airport Capital Improvement Program (ACIP) Summary, 2013·2022

Oct. 1, 2012 (FFY 2013) Total FAA (90%) Sponsor (10%)
Obstruction Removal - Environmental NEPAlCEQA (18 mos.) $203,612 $183,251 $20,361
West Ramp Reconstruction/Strengthening - Design $277,778 $250,000 $27,778

Oct. 1,2013 (FFY 2014)
Airfield Perimeter Fence - Reconstruct - Access Control System - Design $277,778 $250,000 $27,778
Airfield Electrical Improvements (est.) - 25% of project $277,778 $250,000 $27,778
Airfield Drainage Improvements (est.) - 75% of project $833,334 $750,000 $83,334
Obstruction Removal - Tree Trimming $500,000 $475,000 $25,000
West Ramp Reconstruction/Strengthening - Construct $833,334 $750,000 $83,334

Oct. 1, 2014 (FFY 2015)
Airfield Perimeter Fence - Reconstruct - Access Control System - Construct $833,334 $750,000 $83,334
Airfield Slurry Seal - Rubber Removal- Marking Removal, Crack Repair and $1,111,112 $1,000,000 $111,112
Repaint, Pave Shoulders RW28R

Oct. 1,2015-2020 (FFY 2016-2021); prices in 2002 dollars
Runway 28R Extension, 500' - 600'
2015
Environmental NEPAlCEQA $300,000 $270,000 $30,000
2016
Land Acquisition - Phase I (15) $1,875,000 $1,687,500 $187,500
2017
Land Acquisition - Phase 2 (15) $1,875,000 $1,687,500 $187,500
2018
Land Acquisition - Phase 3 (13) $1,625,000 $1,462,500 $162,500
2019
Relocate Localizer $400,000 $360,000 $40,000
Relocate Perimeter Road $160,000 $144,000 $16,000
2020
Extend RunwaylTaxiway 500' $1,260,000 $1,134,000 $126,000
Pavement Removal $11,000 $9,900 $1,100
Replace VASI with PAPI, 10Ll28R $80,000 $72,000 $8,000

$7,586,000 $6,827,400 $758,600
Oct. 1, 2021 (FFY 2022)
Wildlife Assessment Study $150,000 $135,000 $15,000 mx

::r

TOTAL for ALL YEARS SHOWN ABOVE $12,884,060 6'
""Pending: ;p

Computer-based Airfield Drivers Education Program
Construct New Airport Fire Station
Construct New Airport Maintenance Shop

Q:IACIP\2011-2028IACIP 2013-2022.xls



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-506

RESOLUTION SUMMARILY VACATING A lO-FOOT WIDE PUBLIC UTILITY
EASEMENT LOCATED AT 616 COLUMBIA WAY IN THE CITY OF
MODESTO

WHEREAS. there is a public utility easement on the property located at 616

Columbia Way, and

WHEREAS, there are no utilities located within the easement, and

WHEREAS, the property owner has submitted a written request that the public

utility easement be vacated, and

WHEREAS, the public utility easement to be summarily vacated is more

particularly described in Exhibit "A" attached hereto and incorporated herein by this

reference, and

WHEREAS, California Streets and Highways Code Section 8333 states that, "The

legislative body of a local agency may summarily vacate a public service easement, in

any of the following cases: (a) The easement has not been used for the purpose for which

it was dedicated or acquired for five consecutive years immediately preceding the

proposed vacation" and

WHEREAS, the Land Development Engineering Division contacted all affected

City departments and public utility companies, and no objections to the proposed

vacations have been received, and

WHEREAS, the Council of the City of Modesto finds and declares that:

1. The summary vacation of this 10-foot wide public utility easement at

616 Columbia Way is made pursuant to California Streets and Highways Code Section

8333.

12/1112012/C&EDIDEnglandlItem 5 2012· 506



2. Streets and Highways Code Section 8333 allows for the summary

vacation of a public service easement when "The easement has not been used for the

purpose for which it was dedicated or acquired for five consecutive years immediately

preceding the proposed vacation."

3. California Environmental Quality Act (CEQA) Sec. 15061 (b)(3)

exempts all activities where it can be seen with certainty that there is no possibility that

the activity may have a significant effect on the environment. Since this is an

abandonment of a utility easement that is no longer needed for utility purposes, it meets

the criteria for exemption under this section.

4. That from and after the date this resolution is recorded, the public

utility easement, which is proposed to be summarily vacated, will no longer constitute

public easements,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the public utility easement located at 616 Columbia Way in the City of Modesto,

which is more particularly described in Exhibit"A" attached hereto and incorporated

herein by reference, is hereby summarily abandoned.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to sign the

document to vacate the lO-foot wide public utility easement.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to record a

certified copy of this resolution in the Stanislaus County Recorder's Office. From and

after the date this resolution is recorded, said easements shall no longer constitute public

easements.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gundetson, Lopez,
Muratore, Mayor Marsh

None

None

;.'
.4. .l

By: ---::-~--ffj~.J'..-'-?c:-1'-"--.:c-:-:c::-:-:-----­
SUSAN ALCALA WOOD, City Attorney
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EXHISIT "A"

I
Sfacie l1li. Bradf(,rd and John Carter

1

10..ft Utility Ea!le""ent Abandonment

All that portion of the southwest quarter kIT SeCHon 20, TQwnshlp 3 South, Range
9 East, Mount Diablo Meridian, more pai,ticularly described as follows:

I
The Southerly Ten feet (10.0()..ft) ofLot 9 as shown on the Subdivision "liberty
Park Tract" filed for feoom in Volume 14 of Maps, at Page 17, Stanislaus
County Records; excepting therefrom~the Easterly Ten feet (10-It) thereof.

~/' ~~ '!/1~ /
Kaiser I. Sha~~
LS.8599
Expires: 1213112013

1-3/-2t>tZ..
Date

1



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-507

RESOLUTION SUMMARILY VACATING A lO-FOOT WIDE PUBLIC UTILITY
EASEMENT LOCATED AT 1700 CROWS LANDING ROAD IN THE CITY OF
MODESTO

WHEREAS, there is a public utility easement on the property located at 1700

Crows Landing Road, and

WHEREAS, there are no utilities located within the easement, and

WHEREAS, the property owner has submitted a written request that the public

utility easement be vacated, and

WHEREAS, the public utility easement to be summarily vacated is more

particularly described in Exhibit "A" attached hereto and incorporated herein by this

reference, and

WHEREAS, California Streets and Highways Code Section 8333 states that, "The

legislative body of a local agency may sununarily vacate a public service easement, in

any of the following cases: (a) The easement has not been used for the purpose for which

it was dedicated or acquired for five consecutive years immediately preceding the

proposed vacation" and

WHEREAS, the Land Development Engineering Division contacted all affected

City departments and public utility companies, and no objections to the proposed

vacations have been received, and

WHEREAS, the Council of the City of Modesto finds and declares that:

1. The summary vacation ofthis 10-foot wide public utility easement at

1700 Crows Landing Road is made pursuant to California Streets and Highways Code

Section 8333.
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2. Streets and Highways Code Section 8333 allows for the swnmary

vacation of a public service easement when "The easement has not been used for the

purpose for which it was dedicated or acquired for five consecutive years immediately

preceding the proposed vacation."

3. California Environmental Quality Act (CEQA) Sec. 15061 (b)(3)

exempts all activities where it can be seen with certainty that there is no possibility that

the activity may have a significant effect on the environment. Since this is an

abandonment of a utility easement that is no longer needed for utility purposes, it meets

the criteria for exemption under this section.

4. That from and after the date this resolution is recorded, the public

utility easement, which is proposed to be summarily vacated, will no longer constitute

public easements,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the public utility easement located at 1700 Crows Landing Road in the City of

Modesto, which is more particularly described in Exhibit "A" attached hereto and

incorporated herein by reference, is hereby swnmarily abandoned.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to sign the

document to vacate the 10-foot wide public utility easement.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to record a

certified copy of this resolution in the Stanislaus County Recorder's Office. From and

after the date this resolution is recorded, said easements shall no longer constitute public

easements.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 Ih day ofDecember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FQRM:

By: SUSA~~~LA WOOD, City Attorney

II
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EXHIBIT "A"
Legal Description

All that portion lying in the Northwest Y. of Section 9, Township 4 South, Range 9 East, Mount
Diablo Meridian described as follows:

Being an abandonment of a portion of a certain i0-foot P.U.E situate in Parcel "2" as shown
on the Parcel Map Filed for record February 25, 1982, in Book 32 of Parcel Maps, Page 109,
said P.U,E, having been created on the Parcel Map filed for record June 2, 1970, in Book of
Parcel Maps, Page 8, all in Stanislaus County Records, said abandoned portion being more
particularly described as follows:

The south 10 feet of above said Parcel "2" excepting therefrom the west 10 feet of said Parcel
"2" as the west line of said Parcel "2" is measured at 70-feet easterly from the west line of
said Section 9.



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-508

RESOLUTION AMENDING THE FISCAL YEAR 2012/13 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $734,641

WHEREAS, City Staff worked diligently with StanCOG to expedite schedules for

federal aid projects CML 5059 (197) Bus Turnout SB Dale Road, CML 5059 (198) Right

Tum Lane WB D Street @ 9th Street and CML 5059 (199) 14th and D Street

Improvements by using the Expedited Project Schedule Procedure (EPSP) to effectively

move forward the programming of $365,641 ofadditional CMAQ appropriations, and

WHEREAS, $334,000 of additional CMAQ appropriations has been programmed

for federal aid project CML 5059 (176) Right Tum Lane Bangs and Prescott, and

WHEREAS, $35,000 of CMAQ appropriations reallocate from

EnglDesigniAdmin to Utility and EIR for federal aid project CML 5059 (176) Right Turn

Lane Bangs and Prescott, and

WHEREAS, the revised appropriations will result in CIP amounts totaling

$734,641 for roadway projects, and

WHEREAS, as a result, the Fiscal Year 2012/13 Capital Improvement Program

budget needs to be amended to reflect the addition of$734,641 CMAQ appropriations,

and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2012-2013 Capital Improvement

Program budget to modifY and add Capital Improvement Program funding in the amount

of $734,641.
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BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the COlllcil of

the City of Modesto held on the nth day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

12/1112012/C&ED/CCovolo!Item 7

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: &lrlJAwid:ttYSTEP E LOPEZ, City Cle

2 2012-508



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-509

RESOLUTION ACCEPTING CONGESTION MITIGATION AIR QUALITY
(CMAQ) FUNDS IN THE AMOUNT OF $699,641, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE NECESSARY
GRANT DOCUMENTS

WHEREAS, the staff worked diligently with StanCOG staff to effectively move

forward federal aid projects CML 5059 (197) Bus Turnout SB Dale Road, CML 5059

(198) Right Tum Lane WB D Street @ 9th Street and CML 5059 (199) 14th and D Street

Improvements in the amount of$365,641 from FFY 2014/15 to FFY 2011112, and

WHEREAS, staff expedited project schedules for federal aid projects CML 5059

(197) Bus Turnout SB Dale Road, CML 5059 (198) Right Tum Lane WB D Street @ 9th

Street and CML 5059 (199) 14th and D Street Improvements by using Expedited Project

Schedule Procedure (EPSP), and

WHEREAS, the City has received an additional $334,000 in CMAQ funds for

federal aid project CML 5059 (176) Right Tum Lane EB Bangs Ave to SB Prescott

Road,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts Congestion Mitigation Air Quality (CMAQ) funds in the amount of

$669,641.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

i
By: :11'

121l1l2012/C&ED/CCovolo!Item 7

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

2 2012-509



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-510

RESOLUTION AMENDING EXIBIT "C" OF RESOLUTION NO. 2012-370,
WHICH AMENDED THE CLASS RANGE TABLE FOR EXECUTIVE
MANAGEMENT INCLUDING CHARTER OFFICERS, TO AMEND THE
SALARY RANGE FOR CHIEF OF POLICE

WHEREAS, by Resolution No. 2012-370 which became effective on September

11, 2012, the City Council amended the class range tables for unrepresented Management

and Confidential employees including Charter Officers and Executives, and

WHEREAS, the Council of the City of Modesto desires to amend the Chiefof

Police salary range, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

as follows:

SECTION I. AMENDMENT TO RESOLUTION NO. 2012-370. Exhibit "C"

entitled, "City Of Modesto Class Range Table, Executive Management, Effective July 2,

2013" attached to Resolution No. 2012-370, is hereby amended as shown on the amended

Exhibit "A" entitled "City of Modesto Class Range Table, Executive Management,

Effective December 4, 2012" which is attached hereto and made a part hereof as though

set forth in full herein. Said Exhibit "A" amends the Chiefof Police salary from range

1427 to range 1431.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after December 11, 2012.

121l112012n1R1JLopeziltem 8
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
(

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ALCALA WOOD, City Attorney
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RANGE

1414

1420

1422

1427

1428

1431

1436

TITLE

City Auditor
City Clerk

CITY OF MODESTO
CLASS RANGE TABLE

EXECUTIVE MANAGEMENT
Effective December 4,2012

Director of Finance
Director of Human Resources

Chief Information Officer
Director of Community and Economic Development
Director of Parks, Recreation and Neighborhoods
Director of Public Works
Director of Utility Planning and Projects

Deputy City Manager
Fire Chief

City Attorney

Chief of Police

City Manager

EXHIBIT A



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-511

RESOLUTION RECOMMENDING TO CONTINUE WITH THE
MEMORANDUM OF UNDERSTANDING (MOU) FOR EXEMPTION FROM
THE MOBILE HOME RENT STABILIZATION ORDINANCE BETWEEN THE
CITY OF MODESTO AND SIGNATORY MOBILE HOME PARKS WITH AN
AMENDMENT TO SUSPEND CONTRIBUTIONS TO THE RENTAL
ASSISTANCE PROGRAM UNTIL THE CITY HAS MATCHING FUNDS TO
RESUME THE PROGRAM AND AUTHORIZING THE MAYOR, CITY
ATTORNEY AND/OR CITY MANAGER, OR THEIR DESIGNEES, TO
EXECUTE THE MOU AND ANY RELATED DOCUMENTS

WHEREAS, on September 4, 2007 the City Council introduced a Mobile Home

Rent Stabilization Ordinance, Modesto Ordinance 4-l9.05(c), including a draft MOU as

proposed by the stakeholders group, which includes owners oflocal mobile home parks.

In the proposed MOU, mobile home park owners agreed to provide funding, up to $20

per space, per year, for a rental assistance program, if the City provided matching funds,

and

WHEREAS, as a positive alternative to the Mobile Home ordinance, mobile

home parks within the City of Modesto agreed to enter into an MOU agreement with the

City of Modesto, and

WHEREAS, since this MOU has been in effect, each ofthe Signatory Park

Owners has received an exemption from any rent control ordinance or regulation adopted

by the City, and

WHEREAS, on September 25,2007, by motion, the City Council approved the

MOU with any change in circumstances requiring amendments to or revision of this

MOU, and

WHEREAS, any ofthe Signatory Park Owners or the City may decide to

withdraw from the MOU at any time upon providing at least one hundred and eighty days
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(180) written notice to the other members of the Signatory Park Owners and to the Mayor

and City Attorney of the City of Modesto, and

WHEREAS, in the event that the MOU is to be amended or revised, all parties to

the MOU must agree in writing to such amendment or revision, and

WHEREAS, on June 28, 2011, as part of the 2011-2012 State of California

budget bill, companion bills Assembly Bill IX 26 and Assembly Bill IX 27 were

enacted, dissolving the Redevelopment Agency unless the City elected to participate in

an Alternative Voluntary Redevelopment Program, established by AB 27 and paid an

annual "commitment remittance" payment to the County of Stanislaus, and

WHEREAS, on December 29,2011, the Supreme Court issued its opinion in the

Legal Action, upholding AB 26, invalidating AB 27, extending certain statutory

deadlines under Health and Safety Code Sections 34170 through 34191, and dissolving

all redevelopment agencies throughout the State, effective February 1,2012, and

WHEREAS, pursuant to AB 26, on January 24, 2012, the City Council adopted

Resolution No. 2012-40 electing to serve as the Successor Agency to the former Agency,

and

WHEREAS, the City Council adopted Resolution No. 2012-41 electing to retain

the housing assets and functions previously performed by the Agency, and

WHEREAS, RDA funds were no longer available for the Mobile Home Rental

Assistance Program, and

WHEREAS, City staff brought the five year review ofthe MOU to Citizens'

Housing and Community Development Committee for guidance, and

12111120121PRN/CAverelllltem 9 2 2012-511



WHEREAS, per the request received via e-mail, mobile home park owners have

decided to continue the MOU for five more years through October 2017, and

WHEREAS, the Citizens' Housing and Community Development Committee

(CH&CDC) considered this item at its October 17,2012, meeting, and the Committee

recommended that the City Council approve to continue with the MOU with an

amendment to suspend contributions to the rental assistance program until the City has

matching funds to resume the program.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves to continue with the MOU with an amendment to suspend

contributions to the rental assistance program until the City has matching funds to resume

the program.

BE IT FURTHER RESOLVED, that the Mayor, City Attorney and/or City

Manager, or their designees, are hereby authorized to execute the MOU and any related

documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the II th day of December, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

ATTEST: NIELOPEZ~C~
(SEAL)

APPROVED A.S. TO IfRM:

I!ifrc-/l
By: SUS0Ar:cA~A WOOD, City Attorney

V
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-512

RESOLUTION APPROVING AN AMENDMENT TO THE HOME
INVESTMENT PARTNERSHIP PROGRAM (HOME) LOAN AGREEMENT
WITH THE CITY OF MODESTO FOR THE DEVELOPMENT OF BENNETT
PLACE APARTMENTS LOCATED AT 421 LINCOLN, MODESTO AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENTS AND RELATED DOCUMENTS

WHEREAS, on July 24,2007, by Resolution No. 2007-442, the City Council

approved HOME predevelopment funds for a project located at 416 Downey Avenue for

$250,000 of which $52,040 has been spent to date with $112,960 needed to complete the

remaining prcdevelopment activities, and

WHEREAS, the remaining balance of$85,000 was recommended and approved

as part of the revised expenditure plan for NSP 2 & 3 for the Bennett Place Apartments

project located at 421 Lincoln Avenue, and

WHEREAS, on June 24, 2008, City Council, by Resolution No. 2008-363,

approved the allocation of $940,427 in HOME funds to Stanislaus County Affordable

Housing Corporation (STANCO) for the acquisition and development of 18 senior

housing units for permanent supportive housing, and

WHEREAS, on October 6, 2009, an amendment to the HOME loan agreement

was approved to: (1) reduce the number units assisted with HOME funds from eighteen

(18) to eight (8) to conform to a state law allowing borrowers to seek additional financing

for the Project from multiple funding sources, and (2) require STANCO to prepare and

submit to the City a detailed project budget and project time line, and

WHEREAS, due to economic conditions, STANCO was unsuccessful in securing

additional financing to fund the Project and as a result the Project has been delayed, and
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WHEREAS, in order to get the project completed, Staff identified additional

funding to allocate to the project which includes $85,0000 of unspent HOME funds from

fiscal year 2007-2008 and along with NSP funds, and

WHEREAS, due to the combination of funding sources, it is necessary to:

modify the target population for the Project to include (a) seniors (b) emancipated foster

youth, and (c) special needs population, including homeless and persons at risk of

homelessness, and

WHEREAS, six (6) of the HOME assisted units of the Project need to be reserved

for qualified persons/households whose income does not exceed 65% of the area median

income (AMI), and

WHEREAS, two (2) HOME assisted units need to be reserved for

personslhouseholds whose income does not exceed 50% AMI, and

WHEREAS, STANCO will provide the City of Modesto a project budget and

timeline, commencement of construction and completion of the Project plan.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to the HOME Investment Partnership Program

(HOME) loan agreement with the City of Modesto for the development of Bennett Place

Apartments located at 421 Lincoln Avenue, Modesto.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreements and related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES'. Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST:

>tiP!
SUSAJ'fA ALCALA WOOD, City Attorney

v·
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-513

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 CAPITAL
IMPROVEMENT PROGRAM BUDGET TO ADJUST THE EXPENSE
CATEGORIES WITHIN THE PROJECT ACCOUNT, AND AUTHORIZING
THE FINANCE DIRECTOR, OR HER DESIGNEE, TO IMPLEMENT THE
PROVISIONS OF THIS RESOLUTION

WHEREAS, on July 24,2007, by Resolution No. 2007-442, the City Council

approved HOME predevelopment funds for a project located at 416 Downey Avenue for

$250,000 of which $52,040 has been spent to date with $112,960 needed to complete the

remaining predevelopment activities, and

WHEREAS, the remaining balance of$85,000 was recommended and approved

as part of the revised expenditure plan for NSP 2 & 3 for the Bennett Place Apartments

project located at 421 Lincoln Avenue, and

WHEREAS, on June 24, 2008, City Council, by Resolution No. 2008-363,

approved the allocation of $940,427 in HOME funds to Stanislaus County Affordable

Housing Corporation (STANCO) for the acquisition and development of 18 senior

housing units for permanent supportive housing, and

WHEREAS, in order to get the project completed, Staff identified additional

funding to allocate to the project which includes $85,0000 of unspent HOME funds from

fiscal year 2007-2008 and along with NSP funds, and

WHEREAS, STANCO will provide the City of Modesto a project budget and

timeline, commencement of construction and completion of the Project plan.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves the amendment of the Fiscal Year 2012-2013 Capital

Improvement Program budget as shown in Exhibit A, which is attached hereto.
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BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

//--\ ,1

~~~.U7~,._~~.\~.==~____
SUSAN

By:
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EXHIBIT A
$85,000 in HOME funds are being transferred from the Downey Project (#100317) to assist with
activity delivery fees for the Bennett Place Project located at 421 Lincoln Avenue, Modesto.
Developer: Stanislaus County Affordable Housing Corporation (STANCO)

Funds from: Project #100317
Funds to: 1170-38500-54720-000000-00830

($85,000)
$85,000



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-514

RESOLUTION APPROVING THE RELEASE OF FUNDS IN THE AMOUNT OF
$140,655 TO PURCHASE AND REHABILITATE REAL PROPERTY WIllCH IS
LOCATED AT 2101 RESEDA LANE TO BE CARRIED OUT BY THE HOUSING
AUTHORITY OF THE COUNTY OF STANISLAUS (HACS) AND AUTHORIZE
THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN LOAN DOCUMENTS
AND ALL RELATED CLOSING DOCUMENTS

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, on March 13,2012, by Resolution 2012-104, Council approved the

updated NSP2 Guidelines which included approving the HACS as the sub-recipient to

expend the remaining NSP2 funds, and

WHEREAS, on September 4,2012, City Council, by Resolution No. 2012-361,

approved a NSP2 Memorandum of Understanding (MOU) with the HACS to expend the

remaining funds budgeted in the NSP2 "General Acquisition and Rehabilitation" activity

to not exceed $2 million, and

WHEREAS, on September 4,2012, by Resolution No. 2012-362, City Council

approved all "boilerplate" loan agreements for the purchase and rehabilitation of2101

Reseda Lane, and

WHEREAS, the CH&CDC sub-committee recommended the property acquisition

and rehabilitation loan for real property located at 2101 Reseda Lane at its meeting.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves the release of funds in the amount of $140,655 to purchase and
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rehabilitate real property which is located at 210 I Reseda Lane to be carried out by the

Housing Authority of the County of Stanislaus that City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the required documents for the release of funds.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Counci1member

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Counci1members:

NOES: Councilmembers:

ABSE'NT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST:

.\ ,(
By: ~~/\ .

SUSANA ALCALA WOOD, CIty Attorney
{/
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-515

RESOLUTION APPROVING THE RELEASE OF FUNDS IN THE AMOUNT OF
$165,000 TO PURCHASE AND REHABILITATE REAL PROPERTY WHICH IS
LOCATED AT 1901 VALLEJO DRIVE TO BE CARRIED OUT BY THE
HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS (HACS) AND
AUTHORIZE THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN LOAN
DOCUMENTS AND ALL RELATED CLOSING DOCUMENTS

WHEREAS, on January 26,2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, on March 13,2012, by Resolution 2012-104, Council approved the

updated NSP2 Guidelines which included approving the HACS as the sub-recipient to

expend the remaining NSP2 funds, and

WHEREAS, on September 4,2012, City <:;ouncil, by Resolution No. 2012-361,

approved a NSP2 Memorandum of Understanding (MOU) with the HACS to expend the

remaining funds budgeted in the NSP2 "General Acquisition and Rehabilitation" activity

to not exceed $2 million, and

WHEREAS, on September 4,2012, by Resolution No. 2012-362, City Council

approved all "boilerplate" loan agreements for the purchase and rehabilitation of 1901

Vallejo Drive, and

WHEREAS, the CH&CDC sub-committee recommended the property acquisition

and rehabilitation loan for real property located at 1901 Vallejo Drive at its meeting.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the release of funds in the amount of$165,000 to purchase and
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rehabilitate real property which is located at 190I Vallejo Drive to be carried out by the

Housing Authority of the County of Stanislaus that City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the required documents for the release of funds.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the II th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

tJ~\ I

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

By: f)'J~ jiJ't/i
SUSANNALCALA WOOD, City Attorney

V
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-516

RESOLUTION APPROVING THE RELEASE OF FUNDS IN THE AMOUNT OF
$134,903 TO PURCHASE AND REHABILITATE REAL PROPERTY WHICH IS
LOCATED AT 1634 WYLMA WAY TO BE CARRIED OUT BY THE HOUSING
AUTHORITY OF THE COUNTY OF STANISLAUS (HACS) AND AUTHORIZE
THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN LOAN DOCUMENTS
AND ALL RELATED CLOSING DOCUMENTS

WHEREAS, on January 26, 2012 a Special Council Study/Workshop session was

held to outline a plan to move forward with expending the remaining NSP2 funds in the

NSP2 General Acquisition and Rehabilitation activity, and

WHEREAS, on March 13,2012, by Resolution 2012-104, Council approved the

updated NSP2 Guidelines which included approving the HACS as the sub-recipient to

expend the remaining NSP2 funds, and

WHEREAS, on September 4,2012, City Council, by Resolution No. 2012-361,

approved a NSP2 Memorandum of Understanding (MOU) with the HACS to expend the

remaining funds budgeted in the NSP2 "General Acquisition and Rehabilitation" activity

to not exceed $2 million, and

WHEREAS, on September 4,2012, by Resolution No. 2012-362, City Council

approved all "boilerplate" loan agreements for the purchase and rehabilitation of 1634

Wylma Way, and

WHEREAS, the CH&CDC sub-committee recommended the property acquisition

and rehabilitation loan for real property located at 1634 Wylma Way at its meeting.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the release of funds in the amount of $134,903 to purchase and
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rehabilitate real property which is located at 1634 Wylma Way to be carried out by the

Housing Authority of the County of Stanislaus that City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the required documents for the release of funds.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

12/1 112012lPRNISHumphries/Item 13

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-517

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
TUOLUMNE RIVER REGIONAL PARK GATEWAY - PHASE 1.3 TRAILS
PROJECT, ACCEPTING THE BID, AND APPROVING AN AGREEMENT
WITH HARRIS BUILDERS, INC. OF HILMAR, CA, IN THE AMOUNT OF
$364,900.00 FOR THE TUOLUMNE RIVER REGIONAL PARK GATEWAY -
PHASE 1.3 TRAILS PROJECT, AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Tuolumne River

Regional Park Gateway - Phase 1.3 Trails Project and City staff recommends approval

by the City Council, and

WHEREAS, the bids received for the Tuolumne River Regional Park Gateway-

Phase 1.3 Trails Project were opened at 11:00 a.m. on November 13, 2012, and later

tabulated by the Director of Parks, Recreation and Neighborhoods for the consideration

of the Council, and

WHEREAS, the Director of Parks, Recreation and Neighborhoods has

recommended that the bid of $364,900.00 received from Harris Builders, Inc. for the

project be accepted as the lowest responsible bid and the contract be awarded to Harris

Builders, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Tuolumne River Regional

Park Gateway - Phase 1.3 Trails Project, accepts the bid of Harris Builders, Inc. in the

amount of$364,900.00 for the project and awards Harris Builders, Inc. the contract for

the Tuolumne River Regional Park Gateway - Phase 1.3 Trails Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 11 th day ofDecember, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

L'Y/],1''A I
By: ------~~I'~·~'~[v~'Y?,~i~\____~~~---------

SUSA& ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-518

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 CAPITAL
IMPROVEMENT PROGRAM BUDGET TO ADJUST THE EXPENSE
CATEGORIES WITHIN THE PROJECT ACCOUNT FOR THE TUOLUMNE
RIVER REGIONAL PARK GATEWAY - PHASE 1.3 TRAILS PROJECT, AND
AUTHORIZING THE FINANCE DIRECTOR, OR HER DESIGNEE, TO
IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, the Project was advertised for bid on October 22,2012, and bids

were opened on November 13,2012, with three (3) contractors sUbmitting sealed bids,

and

WHEREAS, a budget adjustment is necessary in order to adjust tbe expense

budgets in the Parks CIP Account 100709.PRN.Park Planning and Development (TRRP

Gateway - Phase 1.3 Trails) in order to award this bid; and

WHEREAS, the Fiscal Year 2012-2013 Capital Improvement Program budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council oftbe City of Modesto

tbat it hereby approves tbe amendment oftbe Fiscal Year 2012-2013 Capital

Improvement Program budget as shown in Exhibit A, which is attached hereto.

BE IT FURTHER RESOLVED that tbe Director of Finance, or her designee, is

hereby authorized to implement tbe provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilrnembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

SUS[)NA ALCALA WOOD, City Attorney
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Exhibit A

CON

CA

CTGY

EDA

Airport Neighborhood Community Center
Budget Adjustment

TRRP Gateway Phase 1.3 Expe"~e Budgd

Current NEW

435,000.00 384,900_00

43,500 00 46,188.00

21,500_00 38,490.00

50,000.00 27,000.00

550,000.00 496,578.00

EXHIBIT A

Diff

(50,100.00)

2,688.00

16,990.00

(23,000.00)

(53,422.00)



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-519

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
SANITARY LIFT STATION LINING REHABILITATION PROJECT,
ACCEPTING THE BID, AND APPROVING A CONTRACT WITH SOCAL
PACIFIC CONSTRUCTION CORP OF LAKE ELSINORE, CALIFORNIA IN
THE AMOUNT OF $173,719, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Sanitary Lift

Station Lining Rehabilitation, and City staff recommends approval by the City Council,

and

WHEREAS, the bids received for the Sanitary Lift Station Lining Rehabilitation

were opened at II :00 a.m. on November 6, 2012, and later tabulated by the Director of

Utility Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$173,719 received from Socal Pacific Construction Corp of Lake Elsinore,

California be accepted as the lowest responsible bid and the contract be awarded to Socal

Pacific Construction Corp,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves the plans and specifications for the Sanitary Lift Station Lining

Rehabilitation project, accepts the bid, and approves a contract with Socal Pacific

Construction Corp of Lake Elsinore, California in the amount of $173,719.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Lopez, Muratore,
Mayor Marsh

None

Burnside, Geer

B A'/!'~1'-t·~··y: ~nrl,)lJ f

SUS'A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-520

RESOLUTION APPROVING THE CITY OF MODESTO (I) TAKING
OWNERSHIP OF REMAINING UNSOLD SINGLE-FAMILY PROPERTIES
FROM NSPI ACTIVE DEVELOPERS THROUGH A MUTUAL RELEASE IN
EXCHANGE FOR PAYMENT OF DEVELOPER FEE, (II) REALLOCATING
NSPI ADMINISTRATION FUNDS TO INCREASE THE NSPI SUBSIDY FOR
THE AIRPORT NEIGHBORHOOD COMMUNITY CENTER, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
ALL NECESSARY AGREEMENTS AND RELATED DOCUMENTS REQUIRED
TO ENACT ALL NSPI GRANT CLOSE OUT TRANSACTIONS DEPICTED IN
THIS RESOLUTION

WHEREAS, On May 12,2009, the City Council, by Resolution No. 2009-212,

approved the allocation of$8.1 million in NSPI funds received through U.S. Department

of Housing and Urban Development (HUD), Community Development Block Grant

Program, under the Housing and Economic Recovery Act of 2008 (HERA), AND

Whereas, under the terms of the NSPI agreement, all remaining grant funds must

be spent by March 19, 2013, and

WHEREAS, in an effort to ensure that the NSPI expenditure deadline is met,

Staff recommended the City of Modesto take ownership of any remaining unsold single-

family properties from NSPI from active developers through a mutual release in

exchange for payment ofdeveloper fee, and

WHEREAS, staff recommended to increase the allocation ofNSPI funds for the

Airport Neighborhood Community Center and decrease the allocation of Community

Development Block Grant (CDBG) funds, and

WHEREAS, the exact amount is determined by the rate of completion for Airport

Neighborhood Community Center Project 100698 in keeping with the NSPI deadlines,

and
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WHEREAS, this recommendation does not change the approved budgetlbid for

the Airport Neighborhood Community Center and will not exceed the total allocation

approved by Council, and

WHEREAS, while assisting the City with meeting the expenditure deadlines for

the NSPI grant, this reallocation will free up CDBG funds for use on other projects.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the City of Modesto (i) take ownership of any remaining unsold

single-family properties from NSPI from active developers through a mutual release in

exchange for payment of developer fee and (ii) increase the allocation ofNSP I funds for

the Airport Neighborho~ Community C~r:ter Project 100698 and decrease the allocation

of Community Development Block Grant (CDBG) funds.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign any and all related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FOB,M:

B <:' /1 ~,-",I

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

ATTEST ~~aJjJ)&A/
STEP ANIE LOPEZ, CIty ¢le~

y: ~~~v'sustJfALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-521

RESOLUTION APPROVING THE CITY OF MODESTO (I) TRANSFERRING
FULL OWNERSHIP OF ALL UNSOLD CONDOMINIUMS TO ACTIVE NSP2
NON-PROFIT DEVELOPERS, (II) MODIFYING THE MAXIMUM TOTAL
UNIT SUBSIDY FOR FUTURE ACQUISITION AND REHABILITATION
PROPERTIES, (III) INCREASING THE HOUSING AUTHORITY OF THE
COUNTY OF STANISLAUS (HACS) ALLOCATION FOR "GENERAL
ACQUISITION AND REHABILITATION ACTIVITIES, (IV) ALLOCATING A
MINIMUM OF $100,000 IN NSP2 FUNDS TO TOWER PARK PROJECT, WITH
A NOT TO EXCEED AMOUNT OF $250,000, (V) TAKING OWNERSHIP OF
REMAINING UNSOLD SINGLE-FAMILY PROPERTIES FROM NSP2 ACTIVE
DEVELOPERS THROUGH A MUTUAL RELEASE IN EXCHANGE FOR
PAYMENT OF DEVELOPER FEE, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL NECESSARY
AGREEMENTS AND RELATED DOCUMENTS TO THESE ACTIONS

WHEREAS, the City of Modesto received a $25 million grant award under the

American Recovery and Reinvestment Act of 2009 (ARRA) for NSP2, and

WHEREAS, under the terms of the agreement all NSP2 grant funds, including all

funds budgeted for administrative oversight, must be spent fully expended by February

11,2013, and

WHEREAS, in an effort to ensure that the NSP2 expenditure deadline is met,

Staff recommended the City of Modesto transfer ownership ofcondominiums from

current NSP2 developers to active non-profits or sub-recipients within the NSP2

program, and

WHEREAS, on March 13, 2012, the City Council, by Resolution, 2012-104,

approved the revised NSP2 guidelines to set the maximum amount of total unit subsidy

for acquisition and rehabilitation ofNSP2 units at $165,000 for single-family homes and

$125,000 for multi-family homes, and

1211112012lPRNIMSepulvedalItem 16 2012-521



WHEREAS, these guidelines, together with increasing real estate prices, have

greatly restricted the number of properties available to the program as shown in graph

"A" attached, and

WHEREAS, staff recommended an increase to the maximum amount for single­

family homes subsidy for acquisition and rehabilitation ofNSP2 units of 15% to

$189,750 which reflects current market trends as shown in graph "BOO attached, and

WHEREAS, staff recommended the remaining single-family housing units that

have not sold or are not in contract to be sold prior to January 11, 2013 be transferred to

the City of Modesto in exchange for the transfer of property, the City of Modesto will

pay each developer their current developer fee and release the developers of all NSP2

liability, and

WHEREAS, the properties will then be sold by the City of Modesto to an eligible

household, which will allow the City to meet its national objective, and

WHEREAS, on September 4,2012, by Resolution No. 2012-361, the City

Council approved a Memorandum of Understanding (MOU) with the HACS to expend

the remaining funds in NSP2 on "General Acquisition and Rehabilitation" activities not

to exceed $2 million, and

WHEREAS, staff recommended the MOU for the HACS be revised to now

include all unspent NSP2 funds, including funds previously budgeted for administration

oversight, to be used on NSP2 "General Acquisition and Rehabilitation" activities, and

WHEREAS, staff recommended providing additional eligible funding to Satellite

Housing for a 46 unit multifamily apartment complex located at 17th and G Street

(Tower Park Project) with eligible NSP2 funds to facilitate the predevelopment process.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the City of Modesto (i) transfer full ownership of all unsold

condominiums to active NSP2 non-profit developers, (ii) modify the maximum total unit

subsidy for future acquisition and rehabilitation properties, (iii) increase the HACS

allocation in order to expend all remaining NSP2 funds on "General Acquisition and

Rehabilitation" activities (iv) allocate a minimum of $100,000 in NSP2 funds to Tower

Park Project with a not to exceed amount of $250,000, (v) take ownership of remaining

unsold single-family properties from NSP2 active developers through a mutual release in

exchange for payment ofdeveloper fee.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign any and all related documents required to enact all NSP2 grant close

out transactions depicted in this Resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVEDA~ TO FpRM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

By: -===f'~#':-""::.,:':-:ti:::-c'-=-\~-=-=:-
SUs\ NA ALCALA WOOD, City Attorney
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Homes for Sale
J

Sep 112 VS, Prev, Month VS, Prevo Year

# Homes for Sale 277 ... 20.2% , 72.4%

Median List Price $140K 0.7% 12,1%

Median List $/SqFt. $97 5.4% 24.4%

Homes Sold Jul 112 vs. Prevo Month vs,. Prevo Year

# Homes Sold 286 ... 15.4% 1.4%

Median Sold Price $129K 7,5% 7,5%

Median Sold $/SqFt $83 1,2% 5.1%

%Sale to List 99.7% '0,5% '0.4%

Source: www.Redfin.com



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-522

RESOLUTION AMENDING THE FY 2012-13 MULTI-YEAR BUDGET FOR
NSP! PROJECT 100265 AND NSP2 PROJECT 100243 AS DETERMINED BY
THE REALLOCATION OF FUNDS AS SET FORTH IN ACTUAL GRANT
CLOSE OUT PER THE DISASTER RECOVERY GRANT REPORTING
SYSTEM (DRGR), AND AUTHORIZING THE DIRECTOR OF FINANCE, OR
HER DESIGNEE, TO TAKE THE NECESSARY STEPS TO IMPLEMENT THE
PROVISIONS OF THIS RESOLUTION

WHEREAS, on May 12,2009, the City Council, by Resolution No. 2009-212,

approved the allocation of$8.1 million in NSPI funds received through U.S. Department

of Housing and Urban Development (HUD), Community Development Block Grant

Program, under the Housing and Economic Recovery Act of 2008 (HERA), and

WHEREAS, under the terms of the agreement, all NSPI grant funds must be

spent by March 19, 2013, and

WHEREAS, the City received a $25 Million grant award under the American

Recovery and Reinvestment Act of 2009 (ARRA) for NSP2, and

WHEREAS, under the terms ofthe agreement, all NSP2 grant funds must be

spent by February 11,2013, and

WHEREAS, the Multi-Year NSPI 100265 and NSP2 Project 100243 budgets will

be amended to include new allocations within the approved grants to be determined by

the Disaster Recovery Grant Reporting System (DRGR), and

WHEREAS, staff will report back to City Council with the final allocations.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves amending the FY 2012-13 multi-year budgets for NSPI Project

100265 and NSP2 Project 100243 as determined by the reallocation of funds as set forth

in aetual grant close out per the Disaster Recovery Grant Reporting System (DRGR).
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BE IT FURTHER RESOLVED, that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day ofDecember, 2012, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: " '.q

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

~(
SUSANffi, A CALA WOOD, City Attorney

V
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-523

A RESOLUTION APPROVING A NEW CAPITAL IMPROVEMENT PROGRAM
(CIP) ACCOUNT FOR THE PROJECT TITLED, "RECONFIGURATION OF
10TH AND 11TH STREETS BETWEEN D STREET AND MORTON
BOULEVARD", WITH AN ESTIMATED INITIAL COST OF $36,000

WHEREAS, Stanislaus Foods applied for and was issued an Encroachment

Permit on July 24,2012 for the temporary closure of 11 th Street, from D Street to Morton

Boulevard, from July 20, 2012 to September 30,2012, and

WHEREAS, Stanislaus Food Products and City ofModesto agree to use their best

efforts to reach an agreement within 90 days of issuance ofthe permit, addressing the

permanent closure of 11th Street and opening of 10th Street, and

WHEREAS, Stanislaus Food Products paid the City ofModesto $36,000, which

monies will be used specifically for the first phase (Design Phase) of the closure of 11 th

Street and opening of 10th Street project, and

WHEREAS, on August 21, 2012, the crp Task Force approved this project to

develop preliminary plans and cost estimates for opening 11 th Street and closing 10th

Street between D Street and Morton Boulevard, and

WHEREAS, City staff recommends approving a new Capital Improvement

Program Account for the project titled "Reconfiguration of 1Oth and 11 th Streets between

D Street and Morton Boulevard",

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City ofModesto

that it hereby approves a new Capital Improvement Program Account for the project

titled "Reconfiguration of 1Oth and 11 th Streets between D Street and Morton Boulevard".
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
101)'

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

CALA WOOD, City Attorney

I2I11I2012lCEDIBSandhulltem 17 2 2012-523



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-524

A RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 CAPITAL
IMPROVEMENT PROGRAM BUDGET FOR THE RECONFIGURATION OF
10TH AND 11TH STREETS AND APPROPRIATING $36,000 FROM TRUST
ACCOUNT TO CIP PROJECT # 100725

WHEREAS, Stanislaus Foods applied for and was issued an Encroachment

Permit on July 24,2012 for the temporary closure of II th Street, from D Street to Morton

Boulevard, from July 20, 2012 to September 30, 2012, and

WHEREAS, Stanislaus Food Products and City of Modesto agree to use their best

efforts to reach an agreement within 90 days of issuance of the permit, addressing the

permanent closure of 11th Street and opening of 10th Street, and

WHEREAS, Stanislaus Food Products paid the City of Modesto $36,000, which

monies will be used specifically for the first phase (Design Phase) of the closure of 11th

Street and opening of lOth Street project, and

WHEREAS, on August 21, 2012, the CIP Task Force approved this project to

develop preliminary plans and cost estimates for opening 11 th Street and closing 10th

Street between D Street and Morton Boulevard,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2012-2013 Capital

Improvement Program budget to appropriate $36,000 from Trust Account 6800-00000-

23504 to CIP Project # 100725.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of December, 2012, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
?

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mayor Marsh

None

Muratore

--- !
~-

By: SUSA~~ WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-525

RESOLUTION AUTHORIZING THE AWARD OF PROPOSAL AND
CONTRACT FOR THE REPOWERING OF MODEL YEAR 2003 GILLIG
TRANSIT BUSES FOR THE DEPARTMENT OF PUBLIC WORKS, TRANSIT
DIVISION, TO COMPLETE COACH WORKS, RIVERSIDE, CA, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE A
CONTRACT FOR AN ESTIMATED TOTAL COST OF $1,285,746

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Proposals (RFP) for the repowering of Model Year 2003 Gillig Transit

Buses, and

WHEREAS, the Purchasing Division issued RFP No. 1112-38 Repower Model

Year 2003 Gillig Transit Buses to four (4) prospective proposers, none of which were

local vendors, posted the RFP on the City's website and formally advertised as required

bylaw, and

WHEREAS, there are no local companies capable ofproviding this work, and

WHEREAS, proposals were formally opened in the City Clerk's Office. Three

(3) companies choose to respond. All three (3) companies provided responsive and

responsible proposals, and

WHEREAS, an evaluation committee comprised of two (2) City staff members

evaluated and graded the proposals, and

WHEREAS, based on being ranked highest in total evaluation criteria, the

evaluation committee recommends the award ofproposal and contract for the repowering

of Model Year 2003 Gillig Transit Buses for the Department of Public Works, Transit

Division, to Complete Coach Works, Riverside, CA, and
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WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of proposal for the repowering of Model Year 2003 Gillig

Transit Buses for the Department of Public Works, Transit Division, to Complete Coach

Works, Riverside, CA, conforms to the Modesto Municipal Code, and

WHEREAS, funds are budgeted in Fiscal Year 2012-13 for the repowering of

Model Year 2003 Gillig Transit Buses in Appropriation Unit: 4510-59999-55010-

100449.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of proposal for the repowering of Model Year 2003

Gillig Transit Buses for the Department of Public Works, Transit Division, to Complete

Coach Works, Riverside, CA

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute a contract for an estimated total cost of$I,285,746.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:,

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

7Jttt li
By: ~:".I

SUS~ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-526

RESOLUTION APPROVING A PROPOSED EXTENSION AGREEMENT
INCLUDING LANGUAGE CHANGES FOR A THE MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF MODESTO AND THE
MODESTO POLICE OFFICER ASSOCIATION (MPOA) FOR EXTENDING
THE TERM OF THE AGREEMENT FROM JUNE 30, 2013 TO JUNE 30, 2014
AND AUTHORIZING THE DIRECTOR OF HUMAN RESOURCES AND CITY
MANAGER TO TAKE THE NECESSARY ADMINISTRATIVE ACTION TO
IMPLEMENT THE AGREEMENT

WHEREAS, the current Memorandum of Understanding (MOU) between the

City of Modesto (CITY) and the Modesto Police Officer Association (MPOA) expires

July 15, 2013, and

WHEREAS, representatives of the CITY and the MPOA have met and conferred

in good faith concerning wages, hours, terms and conditions of employment for

employees in said bargaining unit, and

WHEREAS, the CITY and MPOA have reached agreement on language changes

for a one year extension of the current MOU which, upon execution, shall be attached

hereto and made a part hereof, and

WHEREAS, the MOU provides as follows:

SECTION 1. TERM. The term of the MOU shall be extended from June 30,

2013 to June 30, 2014.

SECTION 2. SALARY. Section 4 B.5 shall be amended to change the date of

the current salary range increase of3% effective July 2, 2013 to March 12, 2013.

SECTION 3. SALARY PROGRESSION THROUGH THE STEP RANGES.

Section 4.C. steps 2 - 4 will remain temporarily inoperative from the first pay period of

fiscal year 2010 - 2011 through March 11, 2013 instead of the current contract period
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that ran through June 30, 2013. Therefore, MPOA members will not receive any step

increases during this period. Beginning March 12, 2013 instead of June 30, 2013 Section

4.C. steps 2 - 4 will become operative and employees will move to the next step of the

salary range (one step) on the employees' next normal anniversary date.

SECTION 5. RETIREMENT. Section 11 has been amended to include a second

tier pension benefit for new employees hired on or after September 11, 2012 and include

changes to employee contribution for employees hire prior to September 11,2012.

Effective December 18, 2012, employees under the 3%@50 CALPERS formula shall

begin paying 6.5% oftheir 9% employee contributions which is an increase in payment

of 5% by each employee. Employees under the 3%@55 CALPERS formula will

continue to pay their 9% ofthe employee share of retirement contributions so no change

for this group is recommended since they already pay their 9%.

1. SECTION 6. HEALTH, DENTAL AND VISION INSURANCE. Section 13

shall be amended as follows to redirect the January 2013 medical contribution to

POST Pay:

a. The increases in the City's contribution for fiscal plan year 2010 - 2011 in

Section 13 ofthe MOU deferred until January 1, 2013 shall be eliminated.

The CITY shall contribute the following amounts bi-weekly (based on 24

pay periods) toward the combined total premium for health, dental, and

vision insurance plans, with the employee responsible for the balance of

the premium cost, if any. The City's contribution shall remain at the

amount listed below until such time as a new agreement is adopted.
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1. $550.00 bi-weekly ($1, 100.00/monthly) for employees with

dependent coverage. For plan year beginning January I, 2013

through December 31, 2013, active employees with dependent

coverage who are emolled in the CITY-sponsored High Deductible

Health plan shall be eligible to receive a health savings incentive in

the amount of$35.00 bi-weekly ($70.00/monthly).

2. $310.50 bi-weekly ($621.00/monthly) for employees without

dependent coverage.

3. For employees who opt out of health coverage, the City

contribution shall be equal to 80% ofthe designated CITY

contribution for employees without dependent coverage.

SECTION 7. SPECIAL COMPENSATION. Section 5 (H) POST pay shall be

amended effective January 1,2013 to increase the intermediate POST pay from 2.5% to

3.2% and to increase the advance POST pay from 5% to 5.7% that represents the

amounts redirected from the contributions towards medical that is due through the current

contract on January 1,2013.

2. SECTION 8. REOPENERS. The City and the Association agree to the following

reopener:

A. Sick leave conversion program for retiree health: MPOA and the City

agree to begin meeting and conferring no later than December 31, 2012 on

restructuring the current sick leave program all the way through the

conclusion of the process of impasse and binding arbitration as provided

for in the City's charter.
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The exact language of all provisions shall be set forth in the LOU between

the CITY and MPOA.

WHEREAS, the Council considered this matter at its meeting of December 11,

2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the language changes for an extension agreement to the

Memorandum of Understanding between the City of Modesto and the Modesto Police

Officers' Association, which covers a term through June 30,2014, and upon execution of

same, a copy ofthe MOU will be on file in the office of the City Clerk.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

BY:~__-7~+/~···~·_r_Y~/_'__~~~______
SUSAl'tNALCALA WOOD, City Attorney

U
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-527

RESCINDED
FEB - 3 2015

RESOLUTION AMENDING A LABOR POLICY FOR PA NG I ND
REPORTING THE VALUE OF EMPLOYER PAID MEM R ";THfLiljQSDRE~S~O::-:LUT=IO:':':N":':'W""AS""
CONTRIBUTIONS TO THE CALIFORNIA PUBLIC EMP Oy.gWa8,~'lP..m1&
RETIREMENT SYSTEM (CALPERS) ON BEHALF OFElU~~m_....._.;.;.;,~.......J
REPRESENTED BY THE MODESTO POLICE OFFICERS'ASSOCIATION dO I 5 - 3.;;l..,
(MPOA)

WHEREAS, by Resolution No 2012-350 adopted by the Council, the City

adopted a labor policy providing for Public Employees' Retirement System (PERS)

employee contributions to be paid by the City on behalfof employees and for reporting

of employer-paid normal member contributions to PERS as compensation, and

WHEREAS, the governing body of the City ofModesto has the authority to

implement Government Code Section 20636(c)(4) pursuant to Section 20691, and

WHEREAS, the governing body of the City ofModesto has a written labor policy

or agreement which specifically provides for the normal member contributions to be paid

by the employer, and reported as additional compensation, and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the

adoption by the governing body ofthe City of Modesto of a Resolution to commence

paying and reporting the value of said Employer Paid Member Contributions, and

WHEREAS, the governing body has the authority to amend all members in a

group or class of employment pursuant to Government Code Section 20691.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

Effective December 18, 2012, MPOA employees hired before September 11,

2012, the City of Modesto elects to pay two and one-halfpercent (2.5%) of the normal
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member contributions of nine percent (9%) as employer paid member contributions and

report the same value to CalPERS as compensation earnable as additional compensation.

Effective September 11, 2012, MPOA employees hired on or after September 11,

2012, the City of Modesto elects to pay zero percent (0%) of the normal member

contributions of nine percent (9%). No payment shall be implemented pursuant to the

provisions of Section 20636 (c)(4) of the California Government Code.

BE IT FURTHER RESOLVED that this Resolution shall become effective on

December 18, 2012.

BE IT FURTHER RESOLVED that effective December 18,2012 Resolution No.

2012-350 is herby repealed in its entirety.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2012, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

'. I

By: _____~~~~~~~~~i--~----------
SUSA ' ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2012-528

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
HILLTOP AREA STRENGTHEN AND REPLACE WATER SYSTEM PROJECT,
ACCEPTING THE BID, AND APPROVING A CONTRACT WITH DSS
COMPANY DBA KNIFE RIVER CONSTRUCTION OF STOCKTON,
CALIFORNIA IN THE AMOUNT OF $967,368, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Hilltop Area

Strengthen and Replace Water System project, and City staff recommends approval by

the City Council, and

WHEREAS, th.e bids received for Hilltop Area Strengthen and Replace Water

System were opened at 11 :00 a.m. on November 13, 2012, and later tabulated by the

Director of Utility Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$967,368 received from DSS Company dba Knife River Construction of

Stockton, California be accepted as the lowest responsible bid and the contract be

awarded to DSS Company dba Knife River Construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Hilltop Area Strengthen and

Replace Water System project, accepts the bid ofDSS Company dba Knife River

Construction of Stockton, California, in the amount of$967,368, and awards DSS

Company dba Knife River Construction the contract with for the Hilltop Area Strengthen

and Replace Water System project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of December, 2012, by Councilmember

Burnside, who moved its adoption, which motion being duly seconded by

Councilmember Geer, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORl\:1:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

~.17\-1'i!/By: ? Vi

SUSANAAOOA WOOD, City Attorney
i/

12/1lf2012!UP&PfRChristensenlltem 20 2 2012-528



MODESTO CITY COUNCIL
RESOLUTION NO. 2012-529

RESOLUTION AMENDING THE FISCAL YEAR 2012-2013 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $441,841 TO BE
TRANSFERRED INTO THE PROJECT FROM WATER FUND RESERVES IN
ORDER TO FULLY FUND CONSTRUCTION, CONTINGENCY,
CONSTRUCTION ADMINISTRATION, AND DESIGN SUPPORT DURING
CONSTRUCTION FOR THE HILLTOP AREA STRENGTHEN AND REPLACE
WATER SYSTEM PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$441,841, in order to fund construction, contingency, construction administration, and

design support during construction for the Hilltop Area Strengthen and Replace Water

System project, and

WHEREAS, the Fiscal Year 2012-2013 Capital Improvement Program Budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2012-2013 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director ofFinance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of December, 2012, by Councilmember

Burnside, who moved its adoption, which motion being duly seconded by

Councilmember Geer, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FOR1y1:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Marsh

None

None

By: 9!ii0l!1
SUSANo/~¥"CALA WOOD, City Attorney

1/
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Exhibit A

Due to the increase of estimated construction, contingency, construction administration,
and design support during construction costs for crp Account #100649 "Hilltop Area
Water Main Replacement", the total project costs need to be increased by $441,841. This
would be done by adjusting Construction by $215,709, creating Contingency by adding
$96,500, creating Construction Administration by adding $77,500, creating Construction
City Force by adding $30,000, and adding to Engineering/Design/Administration
$22,132.

To fund the above account, $441,841 will be transferred from Water Fund Reserves into
ClP Project 100649 for the Hilltop Area Strengthen and Replace Water System project.
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