MODESTO CITY COUNCIL _

RESOLUTION NO. 99-1

A RESOLUTION ACCEPTING THE BID OF K.J. WOODS CONSTRUCTION FOR
THE PROJECT TITLED “PRESCOTT/PELANDALE AND CARVER SEWER
SUBTRUNKS”

WHEREAS, the bids received for Prescott/Pelandale and Carver Sewer Subtrunks
were opened at 11:00 a.m. on December 22, 1998, and later tabulated by the Engineering
and Transportation Director for the consideration of the Council; and

WHEREAS, the Engineering and Transportation Director has recommended that
the bid of $378,000 from K.J. Woods Construction be accepted as the lowest responsible
bid.

NOW, THEREFORE, BE [T RESOLVED by the Council of the City of Modesto
that the bid of K. J. Woods Construction be accepted and the execution of a contract for
the completion of the project by the City's designated officials be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Smith,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Friedman, Serpa, Smith, Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: Dobbs & Fisher

ATTEST: an  whi
JEAW ZAHR {Gity Clerk




MGODESTO CITY COUNCIL _

RESOLUTION NO. 99-2

A RESOLUTION FINDING THAT THE FOLLOWING

PROJECT IS WITHIN THE SCOPE OF THE PROJECT

COVERED BY A FINAL MASTER ENVIRONMENTAL

IMPACT REPORT (SCH 96042009) RELATING TO THE

APPROVAL OF THE WASTEWATER MASTER PLAN:

AWARDING A CONTRACT FOR THE

PRESCOTT/PELANDALE AND CARVER SEWER

SUBTRUNKS PROIJECT.

WHEREAS, on May 27, 1997, by Resolution No. 97-290, the City Council of
the City of Modesto certified the Final Master Environmental Impact Report (¢ EIR”) (SCH
96042009) for the WasteWater Master Plan, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to
reviewing subsequent projects for a Master EIR, states that the lead agency shall prepare an
Initial Study on any proposed subsequent project to analyze whether the subsequent project
" may cause a significant effect on the environment that was not examined in the Master EIR
and whether the subsequent project was described in the Master EIR as being within the scope
of the project, and

WHEREAS, the City’s Community Development Department, by an
Environmental Assessment Initial Study dated December 9, 1998, reviewed the proposed
PRESCOTT/PELANDALE AND CARVER SEWER SUBTRUNKS PROJECT to determine
whether the project is within the scope of the project covered by the WasteWater Master EiR,

and made the determination that the proposed project will have no additional significant effect

on the environment that was not identified in the Master EIR; and, further, that no new or
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additional mitigation measures or alternatives are required, and that, therefore, the proposed

project is within the scope of the project covered by the Master EIR, and

WHEREAS, on January 5, 1999, the City Council considered said matter,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the Council has reviewed and considered the Initial Study prepared for the

proposed PRESCOTT/PELANDALE AND CARVER SEWER SUBTRUNKS PROJECT

to determine whether the project is within the scope of the project covered by the WasteWater

Master EIR, a copy of which is attached hereto as Exhibit “A”, and incorporated herein by

reference, and based on the substantial evidence included in said Initial Study, the Council

makes the following findings:

1.

1/5/99

That the proposed project is within the scope of the Master Plan covered
by the WasteWater Master Plan Master Environmental Impact Report.

That the City is the lead agency identified in that report.

That the project will have no additional significant effect on the
environment, as defined in Section 21158(d) of the Public Resources
Code.

That accordingly, the project does not require a new environmental
impact document or findings pursuant to Public Resources Code Section
21081.

That all feasible mitigation measures or feasible alternatives set forth in

the Master Environmental Impact Report appropriate to the project have
been incorporated into the project. '
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that the
Community and Development Director is hereby authorized and directed to file a notice of
_approval or determination within five (5) business days with the Stanislans County Clerk
pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the __5th day of January . ,..1999, by
Councilmember _Friedman . who moved its adoption, which motion being duly
seconded by Councilmember ___Smith . was upon roll call carried and the resolution

adopted by the following vote:

AYES: Councilmembers: Conrad, Friedman, Serpa, Smith,
) Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: Dobbs, Fisher

ATTEST:

JEAN ZAHR, Glty Clerk

(SEAL)

APPROVED AS TO FORM:

YA

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL _

RESOLUTION NO. 99-3

A RESOLUTION ACCEPTING THE BID OF CUNNINGHAM & SONS INC. FOR
THE PROJECT TITLED “EFFLUENT AND DRAINAGE HEADWALL”

WHEREAS, the bids received for Effluent and Drainage Headwall” were opened
at 11:00 a.m. on December 15, 1998, and later tabulated by the Engineering and
Transportation Director for the consideration of the Council; and

WHEREAS, the Engineering and Transportation Director has recommended that
the bid of $68,400 from Cunningham & Sons Inc. be accepted as the lowest responsible
bid.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that the bid of Cunningham & Sons Inc. be accepted and the execution of a contract for
the completion of the project by the City's designated officials be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: Choun 3

TERN ZAIR/ City Clerk




MODESTO CITY COUNCIL _

RESOLUTION NO. 95-4

A RESOLUTION APPROVING AN APPROPRIATION TRANSFER OF $49,500 TO
FULLY FUND EFFLUENT AND DRAINAGE HEADWAILL PROJECT

BE IT RESOLVED by the Council of the City of Modesto that the following

appropriation transfer is approved:

FROM: 621-480-H011 6040; $49,500
Co-Compost Facility Exit Road

TO: 621-480-E540 6040; $49,500
Drainage Ditch Bulkhead

Sufficient funds were not identified in the CIP document. The transfer is
required to fully fund the project.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:
JEAN ZAHR, Gty Clerk




MODESTO CITY COUNCIL _

RESOLUTION NO. 99-5

A RESOLUTION ACCEPTING THE BID OF WICKUM CONSTRUCTION FOR THE
PROJECT TITLED *1998 STORM DRAIN REPAIRS”

WHEREAS, the bids received for 1998 Storm Drain Repairs were opened at
11:00 a.m. on December 8, 1998, and later tabulated by the Engineering and
Transportation Director for the consideration of the Council; and

WHEREAS, the Engineering and Transportation Director has recommended that
the bid of $138,555 from Wickum Construction be accepted as the lowest responsible
bid.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that the bid of Wickum Construction be accepted and the execution of a contract for the
completion of the project by the City's designated officials be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

sl

JEAN ZAHR, City Clerk




MODESTO CITY COUNCIL _
RESOLUTION NO. 99-6 I

A RESOLUTION ACCEPTING THE PROJECT TITLED “CANNERY
SEGREGATION PIPELINE SECTIONI” AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director
that the project titled Cannery Segregation Pipeline Section I, has been completed by
T&S Construction Company Inc., in accordance with the contract agreement dated June
2, 1997.

NOW, THEREFORE, BE IT RESOLVED that the Cannery Segregation Pipeline
Section I be accepted from said contractor, T&S Construction Company Ing.; that notice
of completion be filed with the Recorder of Stanislaus County and that payment of
amounts due in the amount of $6,887,136 as provided in the contract, be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the Sth day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:




MODESTO CITY COUNCIL _
RESOLUTION NO. 99-7 _

A RESOLUTION REJECTING SPECIFICATION 9899-13 FOR BIOSOLIDS
REMOVAL AT THE SECONDARY WASTEWATER TREATMENT PLANT,
OPENED IN THE OFFICE OF THE CITY CLERK ON NOVEMBER 17, 1998, AND
AUTHORIZE NEW CALL FOR BIDS

WHEREAS, no bids were received for Specification 9899-13, Biosolids Removal
at the Secondary Wastewater Treatment Plant at 11:00 a.m. on November 17, 1998.

WHEREAS, staff recommends bids be rejected and re-evaluation of the
specifications and re-solicitation for this service be conducted.

NOW, THEREFORE, BE I'T RESOLVED by the Coungcil of the City of Modesto
that Specification 9899-13 is hereby rejected.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that new
call for bids for Specification 9899-13-1, Biosolids Removal at the Secondary
Wastewater Treatment Plant to be held at 11:00 a.m. on January 26, 1999, is hereby
approved.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

JEAN ZAHR, @ity Clerk

ATTEST:




MODESTO CITY COUNCIL -
RESOLUTION NO. 99-8 _

A RESOLUTION APPROVING AN AMENDMENT TO AN AGREEMENT
BETWEEN THE CITY OF MODESTO AND ENVIRONMENTAL CARE INC. (E.C.I)
FOR EXTENSION OF GOLF COURSE MAINTENANCE SERVICES

BE IT HEREBY RESOLVED by the Council of the City of Modesto that an
amendment to an agreement between the City of Modesto and Environmental Care Inc.
(ECI) for Golf Course Maintenance Services to extend the termination date from January
15, 1999 to June 30, 1999 be, and it is hereby approved.

BE IT FURTHER RESOLVED that the execution of said amendment to
agreement by the designated city officials be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Counctimembers: None

5 A

ATTEST: (A i
JEAN ZAHR, ity Clerk




RESOLUTION NO. sg. I

A RESOLUTION APPROVING THE FINAL MAP OF THE |

YOSEMITE MEADOWS UNIT NO. 3 SUBDIVISION OF THE

CITY OF MODESTO.

WHEREAS, Lowe Development Company, a California General Partnership, is
possessed of a tract of land situated in the City of Modesto, County of Stanislaus, consisting of
2.26 acres, known as YOSEMITE MEADOWS UNIT NO. 3 SUBDIVISION (“Subdivision”™),
and

- WHEREAS, a tentative map of said tract was approved by the Planning
Commission of the City of Modesto on the 6th day of April, 1998, and

WHEREAS, the Secretary of the Planning Commiséion of the City of Modesto
has certified that the final map of said tract substantially conforms to the approved tentative
map, and

WHEREAS, the City Engineer of the City of Modesto has certified that the final
map of said YOSEMITE MEADOWS UNIT NO. 3 SUBDIVISION meets all of the provisions
of the California Subdivision Map Act and the provisions 0f the Modesto Municipal Code
relating to subdivisions, and that the map is technically correct, and

WHEREAS, all public improvements required by the City of Modesto have
been completed in said tract,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Modesto that said final map be approved; that the dedications for streets, alleys and easements

as shown thereon within the boundaries of said tract be accepted on behalf of the public for

public use; that the improvements in said subdivision be accepted as compieted; and that the

wla
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held onthe __5th  day of _January _, 1998, by Councilmember

Friedman , who moved its adoption, which motion being duly seconded by Councilmember

Figher , was upon roll call carried and the resolution adopted by the following vote:

AYES: * Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa,
' Smith, Mayor Lang

NOES: Councilmembers: None

ABSENT: Councilmembers:  None

ATTEST: _SEO 0N Zori/y
JEAN ZAHR, City Clerk

(SEAL)

APPROVED AS TO FO

o e

MICHAEL D. MILICH, City Attorney
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City Clerk be authori;ed to certify the map of said tract on behalf of the City of Modesto after
the fees and deposits required bg.r tﬁe Modesto Municipal Code in amounts determined by the
City Engineer have been paid; and after subdivider has furnished securities, as set forth in
Section 4-4.605 of the Modesto Municipal Code, which shall secure the obligations set forth in
Section 66499.3 of the Government Code of the State of California. Said securities shall be in
forms acceptable to the City Attorney and in the amounts required by the Agreement
hereinafter referred to.

BE IT FURTHER RESOLVED that the City Manager and the City Clerk be
authorized to execute and attest, respectively, an agreement with subdivider as required by

“Section 4-4.604(c) of the Modesto Municipal Code.
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MODESTO CITY COUNCIL
RESOLUTION NO. 99-10 | Print

A RESOLUTION APPROVING A PAYMENT FROM THE CITY OF MODESTO TO
THE MODESTO IRRIGATION DISTRICT FOR UTILITY POLE RELOCATION IN
THE BRIGGSMORE/COFFEE AREA

BE IT HEREBY RESOLVED by the Council of the City of Modesto that the
payment from the City of Modesto to the Modesto Irrigation District for utility pole
relocation in the Briggsmore/Coffee area be, and it is hereby approved.

BE IT FURTHER RESOLVED that the execution of said payment by the
designated city officials be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers; None

ATTEST:

JEAN ZAHR, CB Clerk



MODESTO CITY COUNCIL _

RESOLUTION NO. 99-11

A RESOLUTION APPROVING AN APPROPRIATION TRANSFER OF $35,616 TO
FULLY FUND THE UTILITY POLE RELOCATION ON THE
COFFEE/BRIGGSMORE PROJECT

BE IT RESOLVED by the Council of the City of Modesto that the following

appropriation transfer is approved:

FROM: 141-430-F701 6040, $35,616
TO: 141-430-F698-6020; $35,616

A deposit to the Modesto Irrigation District was made for utility pole
relocation on the Coffee/Briggsmore project. At the end of construction,
additional costs were incurred by M.1.D. to complete the relocation of all
poles. This transfer allows for the additional payment to be made to M.I.D.
from project savings on the Yosemite/Norseman and Claus/Yosemite project.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:




MODESTO CITY COUNCIL _

RESOLUTION NO. 99-12

A RESOLUTION APPROVING AN APPROPRIATION TRANSFER OF $120,000 TG
FULLY FUND ADDITIONAL ROCKWELL REJUVENATION WORK DURING THE
CURRENT FISCAL YEAR

BE IT RESOLVED by the Council of the City of Modesto that the following

appropriation transfer is approved:

IROM: 628-480-K013-6040; $75,000
628-440-K766-6040; $45,000

TO: 628-480-5312-0360; $45,000
628-480-5312-0235; $75,000

Funding to provide for additional rockwell rejuvenation work to be done
under existing contract.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the folowing vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: d oy
TEAN ZAHR, City Clerk




MODESTO CITY COUNCIL

RESOLUTION NO. 99-13

A RESOLUTION CANVASSING THE RESULTS OF THE

DECEMBER 22, 1998, ELECTION HELD WITHIN THE

TERRITORY PROPOSED TO BE ANNEXED TO COMMUNITY

FACILITIES DISTRICT NO. 1996-1 AND ORDERING

ANNEXATION OF SAID TERRITORY TO THE DISTRICT

(TERRITORY WITHIN THE VILLAGE ONE AREA).

WHEREAS, pursuant to the Mello-Roos Community Facilities Act of 1982 (the
"Act"), the City Council (the "Council") of the City of Modesto (the "City"), by its Resolution
of Formatiop No. 96-544, adopted on October 8, 1996, formed its Community Facilities
District No. 1996-1 (the "District"), relating to territory within the Village One Area, and,
subject to the vote of the qualified electors therein, authorizéd the levy of a special téx therein,
and

WHEREAS, the Council thereafter took all steps necessary and appropriate to
annex the territbry to the District constituting Arnexation No. 1 tom;he District, and

WHEREAS, the Council thereafter declared its intention, by its Resolution of
| Intention to Annex No. 98-591, adopted November 10, 1998, to annex certain territory to the
District, a boundary map for which is recorded at Volume 3 of Maps of Assessment and
Commﬁnity Facilities Districts at page 8 in the Office of the Stanislaus County Recorder (the
"Annexed Territory"), relating to territory within the Village One Area, and to levy a special
tax therein (the "Special Tax") as set forth in Exhibit A hereto and by this reference
incorporated herein for the purposes of financing certain facilities and services as set forth in

Exhibits B and C hereto, respectively, and by this reference incorporated herein, and to set a

hearing thereon for December 15, 1998, and
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WHEREAS, at the coﬁclusion of the public heariné, the Council did, on
December 15, 1998, adopt its Resolution No. 98-678, in which it determined to submit the
question of the annexation of territory to the District and the levy of the Special Tax therein to
the qualified electors of the Annexed Territory, and called an election thereon, which was held |
on December 22, 1998, (the "Election"), and

WHEREAS, on December 22; 1998, the Election was held relative to the
foregoing, and

WﬁEREAS, t}ie City Clerk has certified that; at the Election the proposition of
levying the §pecia1 Tax within the Annexed Territory was approved by more than two-thirds

(2/3) of the votes cast,

NOW, THEREFORE, BE IT RESOLVED, bRDERED AND FOUND, by the
City Council of the City of Modesto, that:
| 1. The above recitals are true and correct.
2. The Election was duly and validly conducte‘dwin conformity with all
applicable laws, rules and regulations pertaining thereto.
3. Based on thé City Clerk's certificate of election results, attached hereto
as Exhibit D, the ballot proposition presented to the qualified electors of the Annexed

Territory, at the Election received at least two-thirds (2/3) of the votes cast.

4., Pursuant to Section 53339.8 of the Act, it is hereby determined that the
Annexed Territory is added to and is a part of the District with full legal effect, and that this

Council may levy the Special Tax within the Annexed Territory.

2-
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5 The City Clerk of the City of Modesto is hereby directed to enter this
resolution on the minutes of this City Council, which shall constitute the official declaration of
the result of such Election, aﬁd is hereby further authorized and directed to record notice of
the annexation by filing an amendment to the notice of special ta'xrlien with the Office of the
County Recorder for the County of Stanislaus pursuant to Sections 3114.5 and 3117.7 of the
California Streets and Highways Code.

- The foregoing resolution was intrqduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember
Friedman. . who moved its adoption, which motion being duly seconded by

Councilmember Fisher , was upon roll call carried and the resolution adopted

by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa,
Smith, Mayor Lang

NOGES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: GECLin 7

JEAN ZAHIU C:ty Clerk

(SEAL)

APPROVEQASZ %

MICHAEL D. MILICH, City Attorney




EXHIBIT A

RATE, METHOD OF APPORTIONMENT AND
MANNER OF COLLECTION OF SPECIAL TAX



V.

VAL ENGINEERING CORPORATION
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_FD NO. 1996-1 (VILLAGE ONE)
~ Public Report - Mello Roos Communily Facifities Act of 1982

RATE AND METHOD (8y David Teussig end Associates)

A special tax applicable to each Assessor's Parcel in Community Faciiities District No.
1896-1 (herein *CFD No. 1898-17) shall be levied and coflected according to the tax liability
determined by the City Council of the City of Modesto, through the application of the
appropriate amount or rale for Taxable Property, as described below. All of the property
in CFD No. 1896-1, unless exempted by law or by the provisions of Section E below, shall
be faxed for the purpcses, {o the extent, and in the manner herein provided, including
property subsequently annexed to CFD No. 1958-1 unless a separate Rate and Method of
Appomonmant of Specsa! Tax is adopted for the annexation area.’ -

A.

.

nspmqus

H

" The terms hgreihaﬁer set forth have the following meanings:

- LR - . o
“Acre or Acreage” means the land area of an Assasscr’s Parcel as shown on an
Assessor‘é Parcel Map, or if the land area is not shown on an Assessor’s Parcel
Map, the land area shown on the applicable Final Subdivision Map, parc=! map, or

. olher recorded County parcel map:

“Annual Maintenance Special Tax” means a Special Tax levied in any Fiscal Year o
pay jor the operations and rra:menance of parks, sireet Iandscapmg pathways,
weed and litar abatement and miscelianeous annual administrative and contractual
costs,

“Assessor’s Parcel” mezns a lot or parcel shown in an Assessor's Parcel Map with
an assigned Assessor's Parcel number.

“Assessor’s Parcel Map” means an official map of the Counly Assessor of the
County cf Stanislzus designating parcels by Assessor's Parcel Number,

“City” mezns the City of Modesto.
“City Manager” means the City Manager of the City of Modesto.

“Commercial Property” means zll Parcels of Developed Property for which a buiiding
permit has been issued for a commercial establishment which sells general
merchandise, hard goods, personal and prefessional services, and other items
cirectly {0 consumers, including but not limited to travel agencies, hardware stores,
food stores, automotive dealers, service siations, home furnishing siores,
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CFD NO. 1996-1 (VILLAGE ONE)
Public Repord - Mello Roos Communily Facilities Act of 1382

restaurants, banks, repair s'hops, movie theaters, day care centers, and art
galleries.  In addition, all professional office space, including company
headquarters, medical office buildings, and cther such buildings, will be defined as
Commercial Property.

“Council” means the City Councll of the City of Modesto, acting as the legislative
body of CFD No. 12956-1. : '

“Developed Property” means, in any Fiscal Year, all Taxable Property for which a .
. building permit for new construction was issued prior to March 1 of the preceding

Fiscal Year or for which a Final Subdivision Map was recorded prior to Mé{c:h 1of
the preceding Fiscal Year creating individual lots for which a building permit may be

-

issued without further subdivision. : -

“Facilities Special Tax” means a Special Tax levied in any Fiscal Year to péy for
public facilities authorized to be funded by CFD No. 1886-1, including appurtenant
expenses such as planning, design, engineering, inspection and financing costs.

“Final Subdivision Map” means a final subdivision map, or portion thereof, approved
by the City pursuant to the Subdivision Map Act (California Government Code
Seclion 56410 ef seq.) that creates individual iots for which Quilding parmits may be
issued. The term "Final Subdivision Map” shall notincludé any Assessor’s Parcel
Map or subdivision m’ap’ér pcrfion thereof, that does not create individual lots for
which a building permit may be issued, including Assessor's Pzreeis that are
cesignated as a remainder parcel.

“Fiscal Year” means the period siariing July 1 a2nd ending on the following June 30,
“Gross Acreane™ means, for Developed Properiy, the iolal acreage within the Final
Subdivision Map or Parcel map less arienal read right-of-ways (es defined and
identified in the Village Cne Specific Plan #8, the Villzage One Financing FPizn and

FD Public Repori) and property that is identified in the Final Subdivision Map for
use as a park si?é, school site, or siorm drainage basin. For Undeveloped Fropeny,
Gross Acreage means {he acreage identified on the Assessor's Map.

“Industrial Property” means all Parcels of Developed Property for which 2 buiiding
permit has been issued for a non-residential structure that is not Commercizl

Property.

“Land Use Class™ means any of the five classes listed in Table 1 and Table 2 below,
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CFD NO. 1396-1 (VILLAGE ONE)
Public Report - Mello Roos Community Facilities Act of 1882

“Maintenance Special Tax Requirement” means the amount necessary in any Fiscal
Year (I} to pay for authorized maintenance expenses, (i} to pay administrative
expenses of CFD No. 1898-1, and (iii) to cure any delinquencies in the payment of
Annuzal Maintenance Special Taxes levied in prior Fiscal Years or (based on
delinquencies in the payment of Special Taxes which have already taken place) are
expecied to occur in the Fiscal Year in which the tax will be collected.

"Maximum-Special Tax* means the maximum Special Tax, determined in accordance
_ with Section C beiow that can be lev:ed by the Csty in any Fiscal Year on Taxable
7 fPrOper‘y -

“Muiti Famiiy Heﬁidenﬁa!" means any residential structure consisting of two or more
residential units that share common walls :nc!uarng, but not limited to, townhomes,
“condominiums, dupfex% triplexes, fourplexes, apartment units, uncludmg senior
housing that fits within the aforementioped descnptson

. “Dther Prubgrty”_means any Parcel of Developed Properly for which a building

" pammit has been issued for a use other than Very Low Density Residential, Village -
Residenﬁal, Multl-Family Residential, Commercial or Industrial Property.

“Other Undeveloped Propery” means zll Taxable Praper‘y 'that is not classified as
Deveioped Properly, Undeveleped Commercial Property, Undeveioped industrial
Property or Undeveloped Residential Property.

“Public Agency” means the federal gevernment, State of California or other local
governments or public agencies. '

“Subdivided Property” means eall Parcels which, afier recordstion of a Final
Subdivision Map, are in their final configuration and for which building permiis may
be issued. Subdivided Property shall not include any Assessor’s Parcels that are
not indivigual lots for which a building permit may be issued, including Assessor’s
FParceis that are designaied as a remainder parcel.

“Undeveloped Commercial Property” means any Parcel that is not Developed Property
that is anticipated to be developed as Commercial Property, as determined first by
reference to the Vilflzge Cne Specific Plan and, second, by reference o the Parcel's
zoning designation.

“Undeveloped Industrial Property™ means any Parcel that is not Developed Froperty
that is enticipated {o be developed as Industrial Propeny, as determined Tirst by




—rn—
——. -~

. ~FD NO. 1996-1 (VILLAGE ONE)
- Public Report - Mello Roos Communily Facilities Act 0f 1982

reference {o the Village One Spec::f' ic Plan and, second, by reference {o the Parcel's
zoning designation,

. “Undeveloped Residential Property” means any Parcel that is not Developed Property

that is anticipated to be further subdivided and déve%oped as Very Low Density
Residential, Village Residential or Multi-Family Residential Property, as determined
first by reference to the Village One Specific Plan and, second, by reference to the
Parcel's zoning designation.

" “Very Low Densi 'Res'idential” means a residential structure consisting of only one '
. g y

res:dentlal umt ona Parcel with a maximum density of two or less dwellmg units per‘
aross acre. :

“Village One Facilities Master Plan” means the facilities master plan for develepment

'Viilage‘One adopted in June 19986, and as may be amended in the future.

1

“\fz!iagé One Specific Plan” means the Specific Plan for development in VEHagé One
* of the City of Modesto, as adopted by the City Council and 2s amended in future

years.

*Yillage Residential” means a residential structure consisting. of only one residential
unit on a Parcel with @ maximum density greater than two dwelling units per gress
acre, ’ '

ASSIGNMENT TO LAND USE CLASS

Afiter issuanca of a building permit and prior e final building parmit incoecﬁon‘ or
issuance of a certificale of occupancy for a Parcel in CFD No. 1888-1, the Parcal
shall be assigned {o the appreprizte Land Use Class based upcm ;he land use and
density proposed for the Parcel, For Multi-Family Residential Froperty, the number
of residential unils shall be detarmined by referencing the condominium pian,
apartment plan, sie plan or other development plan. [f the Parcel is designated as
Other Property, the City or its designee shall identify the epproprizie Land Use
Class for purposas of caiculating the Maximum Special Tax by determining the land
use that was anticipated for the Parcel based on reference to the current Villege
One Specific Plan. Determination of the zppropriate Land Use Class shall be at ihe
sole discretion of the City.
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1. Facilities Special Tax
g) Very Low Density RESldEHi!aE Property _and Vmaoe Residential
Proaer‘w :

Prior to recordation of each Final Map for property in CFD No. 1996-
1, the City or its designee shall determine the Gross Acreage
- included within the Final Map and, for Verv Low Density Residentia]

Property and Villaoe Residential Property: shall apply the following
steps fo determine the actual Maximum Special Tax that will apply

to each unlt within the FinaI Map

- Stept1:

Step 2:

Step 3:

-

Determine if there is a portion of the Final
Subdivision Map acreage that is not Subdivided
Property, as defined in Section A above. Calculate
the Gross Acreage - associated with such’
unsubdivided Parcels by identiiying the acreage of
the Parcel and (1) adding all or a portion of the
acreage of any non-arteral right-of-way that fronts
the Parcel de‘emined'by “drawing lines at right
angles 1o the right-ofiway to either; 1) the centeriine,
if acreage within the final map fronts on both sides of
the non-arterial road or, 2) the opposite right-oi-way
line if there is no fronting acreage within the final map
or on the oppesite side of the non-zrierizl read, and
(ii) subtracting of the acreage of any arierizl rght-of-
way included in the final map. -

-

| Icentiiy the Land Use Class that applies e all Parcels

of Subcivided Property within the Final Subdivision

Mep.

Determine the Gross Acreage of zll Subdivided
Property included within the Final Subdivision Map.
If more than one Land Use Class is represanted
within the Final Subdivision Map, disiribute the Gross
Acreage of all Subdivided Property to each Land Use
Class. :

Vall FNCINFERING T MODM0 ATIMA
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Step 4: :Multépfy the Gross Acreage for each Land Use Class
determined in Step 3 by the Facilities Special Tax
identified for each Land Use Class in Table 1 below.

Step 5: Separately for each Land Use Class identified in the
' Final Subdivision Map, divide the product determined
in Step 4 by the number of residential units within
that Land Use Class as reﬂected in the Final
Subd:vnsuon Map

Step 6: Muftipfy the quotient(s}’detarmined in Step 5 by 1.01
‘ to calculate the Facilities Special Tax per residential
unit that shall be collected pdor to final building
permit inspection or issuance of a certificate of
occupancy, whichever occurs first. '
== T .o
b) Multi-Family Residential Property, Commercial Property. and.
Industrial Property - o '

The Maximum Faciliies Special Tax for Muiti-Family Residential,
Commercial and Industinial Property shall be determined as follows:
Step 1: . Determine the Gross Acreage of the Muiti-Family
) ' Residential, Commercial, or Industrial Property within
the Final Subdivision Map. Such determination shall
include metting out any property within the Finzl
Subdivisicn Map theat s not Subdivided Propeny, 2s
set forth in Siep 1 of Section C.1.a. sbove.
Step 2:  Muitiply the Gross Acreage determined in Step 1 by
the Maximum Faciiities Special Tax applicadle io
each Land Use Class s shown in Teble 1 below.

Step 3: Multiply the product determined in Step 2 sbove by
1.01 to calculate the fotal Facilities Special Tax that
shall. be collected from Muiti-Family Residential,
Cemmercial or Industrizl Property prior to fingl
building permit inspection or issuance of a cerificat
cf occcupancy, whichever occurs first.

VAIL E\JGFNEERiNG CORPORATION Panm 13
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Table 1
Per-Acre Special Tax to be Used in
Calculation of Maximum Factlities Special Tax

For Annaxation Area No. 1 -
(Fiscal Year 1236-37)

Land ' Per-Acre

Use Class Deseription Special Tax
1} Very Low Density ResiGéntiat 519,215 per Grass Acre
2 Village Residential o A_ - 529;,479 per Gross Acre
3 Multi-Family Residential. e S?’G,BQA@ per Gross Acre
4 |Commersial .. - .. | $86,616 per Gross Acre
) 5 Industrial ___ _ .| 340,564 per Gross Acre

‘Beginning In January 1997, the Facilities Special Tax' shall be

adjusted annually by applying the greater of (1) the construction cost ™

index for the San Francisco region for the prior twelve (12) menth
period as published in the Enginesring News Record or other
comparabie source if the Engineering News Record is discontinued
or otherwise*not available, or (i) four percent (4.0%). Each annual
adjustment of the Facllities Special Tax shall become effective on
the subsequent July 1, and shall apply to all Parcels which have net
paid the Facilities Special Tax prior to July 1. ' ‘

The Facilities Spacial Tax represents a fien on each FParcel which is
anticipated to be released upon payment of the Facilities Special
Tax, which is expected to occur ne lzter than final building permit
inspection or issuance of a cenificate of occupancy, whichever
oceurs first,

2, Maintenance Special Tax

All Taxable Property within this CFD Annexation No. 1 shall be subjectto a
Maintenance Special Tax that shall be levied each Fiscal Year to meet the
Maintenance Spacial Tax Reguirement. The Annual Maintenznce Special
Tax shall be reflected as an annual lien on each Parcel in CFD No. 1886-1
and is anticipated to stay with the property and be paid each year by the
current homeowner or property owner.

VAL ENCGINEFRIUNG CORPORATION ‘ Page 14
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a) Developed Property

The following maximum rates apply to all Parcels of Developed
Property within CFD No. 1286-1 for each Fiscal Year in which the
Maintenance Special Tax will be levied:

Table 2
Maximum Annual Maintenance Special Tax
{Fistal Year 1996-97)
Land -~ | . - - _ Maximum Annual
Use Class : Description Maintenance Special
- ' Tax
1 Very Low Density Residential $112.43 per lot
- 2 Village Residential $112.43 per lot
o -~ )

3 | Multi-Farnily Residential - §72.29 per unit
4 Commerciat $304.30 per Gress Acre
5 Industrial $394.30 per Gross Acre

Beginning in January 1997, the n_‘;éximum: Annual Maintenance
Speciel T2x shall be adjusied annua}fy by applying the grezter of {I)
the construction cost index for the San Francisco region for the pricr
twelve {12) month period as published in the Engineerng News
' Record or other comparzable scurce if the Engineanng News Record
is discontinued or otherwise not available, or (i) four percant (4.0%).
Each annual adiusiment of the maximum Annuszl Maintenance
Special Tax shall become effective on the subseguent July 1.

b) Undeveloped Prooerty

Undeveloped Resideniiz] Properfy:

The maximurn Annual Maintenance Special Tax for each Parcel of
Residential Undeveloped Property shall be determined es follows:

Step 1: Determine whether the Parcel will be developed zs
Very Low Density Residential, Village Residentiaf or
Muiti-Farmily Residentizl Property determined by
reference io the Vifege One Speciiic Flan,

VAl FRICINEERINGC MDD ATION



-
¥

CcFD NO. 1996-1 (WL!.AEE ONE)
Pubhc Report - Melle Roos Community Facilities Act of 1382

Step 2: Multiply the average density for the Parcel’s Land
Use Class as determined in Step 1 by the Gross
Acreage of the Parcel fo determine the average
number of units that could be built on the Parcel.
The average density for each Land Use Class shall
be determined based on reference to the Village One
Specific Plan.

_ Step 3: Multiply the average number of units for the Parcel as
- T determined in "Step 2 by the maximum Annual _ .
' B Maintenance Special Tax for the appropriate Land
Use Class.-_ as determined by referance to Table 2. .
Step4: . Multiply the figure calculated in Step 3 by 0.50 to
- ' determine the total Maintenance Specxal Tax to be
‘ leviedron the Parcel. -~ - o7

Undevelooed Commercial and Undevelooed Industrial Praperty: -

The maximum annual Maintenance Special Tax that can be levied
on Undeveloped Commercial and Undeveloped Industrial Property
is the same 2s these rates identified in-Table2 above for Developed
Commercial or Industrial Property.

o. METHOD OF LEVY AND COLLECTION OF THE SPECIAL TAX
1. Facilities Special Tax
The Facilities Special Tax shail be coliected prior to a finat building permit
inspection being compieied of a ceriificate of occupancy being issued for

new canstruction for any residential or non-residential structure within CFD
No. 1898-1 and shzll be immediziely delinquent if not so paid.

VARE Bt s EEm RN, AP ROR AT
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2. Maintenance Special Tax

Commencing with Fiscal Year 1997-98 and for each following Fiscal Year,
_the City or its designee shall determine the Maintenance Special Tax
Requirement to be collected from Taxable Property in CFD No. 1€968-1 in
the Fiscal Year. The Maintenance Special Tax shall then be levied as
follows: '

Step 1: Calculate the total Maintenance Special Tax revenues that
R -+ could be’ collected from Developed and -Undeveioped
. _Property within the CFD based on application of:the’

" ‘maximum Annual Maintenance Special Tax rates determined
pursuant to Section C above. -

- Sfep; 20 Di\?idef the Maintenance Spec:ial Tax Raquiremerit by- the
: maximum rexenues t%‘fat could be coflected 2s dejermined in
iep 1.

Step 3: If the ratio determined in Step 2 s greater than or equalto 1,
levy the Maximum Maintenance Special Tax determined
pursuant to Section C on all Developed and Undeveloped -
Property in the CFD. If the ratio detefmined in Step 2 s Jess
than 1, continue {o Step 4. ~

Step 4: Levy the maximum Annual Maintenance Special Tax against
all Parcels of Developed Property. -Subtract the amount
generzied from Deveioped Property from ths Maintenancs
Special Tax Requirement, 2nd levy a Mzintenance Special
Tax on 2l Parcels of Undeveloped Residential, Undeveloped
Commercial and Undeveioped Industrigl Property in egual
percentages up to 100% of the maximum Annual
Mzinienance Special Tax for Undeveloped Property
determined pursuant to Section C.2.b. zbove.

The Annual Maintenance Special Tex for CFD No. 1886-1 shall be celiected
in the same manner 2nd 2t the same time as ordinary ad valerem property
taxes, provided, however, that CFD No. 1888-1 may (under the authority of
Government Code Section £3340), in any pariicular case, bil ine iaxes
direcily to the property owner, off the County tax roll, and the Special Taxes
will be equally subject to foreclosurs if delinguent as znnuzl Special Taxes.

VAIL ENCINEERING CORPORATION
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LIMITATIONS

Notwithstanding any other provision of this Rate and Method of Apportionment of
Special Tax, no Special Taxes shall be levied on structures built on land that has
been conveyed to a Public Agency, except as otherwise provided in Sections
53317.3 and 53317.5 of the Mello-Roos Community Facilities Act of 1582.

ENFORCEMENT-

All definquent Facility Special Taxes, or delinquent Maintenance Special Taxes
billed off the County tax roll, shall be subject to an immediate 10% penalty plus
interest charges of 1 1/2% as of the first day of the month afler the delinquency
date and on the first day of each month thereafter. Any such delinquent Special
Taxes shall, at the City's discretion, be p!aced on the next secured property tax roll.
The amount placed on the roll shall include the 10% penalty and the interest
cﬁargas through the following December 1. This shall not prevent the Cxty fromn

simultaneously pursuing the delinquency by an action on a contract or guarantee | '

against a third party who promised to pay the {axes, or from assaomng such right of
action {o the propetty owner or other appropn e party.

A




EXHIBIT B

DESCRIPTION OF FACILITIES
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COMMURITY FACILITIES DISTRICT NO. 1996-1 (VILLAGE ONE)
CITY OF MODESTO, STANISLAUS COUNTY, CALIFDRNIA

PUBLIC REPORT
MELLO-RO0S COMMUNITY FACILITIES AC_T OF 1882

. DESCRIPTION OF FACILITIES

All facilities described herein are as presented in the V:‘Hage' One Facilities Master Plan _
- ; adopted June 1598. Said master plan is incorporated hérein by reference. The fo[lowmg e

'descriptions summarize the facilifies to be funded within the CFD 1996-1. T

‘A.  ARTERIAL ROADS - i

‘The circulation plan for Village Ones<consists of six major streets (four arterials and
two expressways). For the purpose of this documer‘st all six roadways are referred

; 1o as arterial reads. Urban interchanges are not included in the Village One Finance
Plan. 1tis anticipated that subsequent updates to the Capital Facilities Fee Program
will include urban interchanges. Refer to the Faciliies Master Plan for right-of-way
widths along arterial rcads. The artenal roads are:

.d

e Ciaus Road-(Exoresswavy Briggsmore to Ai and SF railroad, widen {o six-
lane expressway. -

® Brggsmore (Expresswav): Cakdzle Read to Claus Road, widen to six-lene
EXpPressway.

e Sviven Avenua: Cskdzle Road {o Roselle Avenue, widen {o six lanes;
Reselle Avenue lo Clause Road, widen to four lanes pils bike lanes.

e Flovd Avenye: Ozkdale Road ic Claus Read, widen {o four lanes plus bike

lanes znd parking.
° Oekdzle Rozd: Briggsmore o Sylvan, widen {o six lanes.

® Roselle Avenue: Briggsmere to Sylvan, widen {o four lanes plus bike lznes.

VAIL ENCINEERING CORPORATION Page 2
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B. STORM DRAINAGE SYSTEM

The storm drainage system for Village One consisis of three basins for detention
and retention: '

1. West Basin (3.56 acres): Retention with pumnp out facilities to Central Basin.

2. Central Basin (15.58): Percolation with pump out facilities to Claus Road
' Storm Drain with ultimate discharge to Dry Creek. ) ’
3 Industrial Basin (8 acres): Percolation with pump but facilities to Claus Road
' Storm Drain with ultimate discharge to Dry Creek. '

The facilities {o be funded in CFD 1296-1 include: basins, fand for basins, trunk
gravity, drainage pipes in sizes ranging.from 24 inches in diameter to 72 inches in
diameter, and force mains. A detailed description and location of facilities is
. contained in "Village One Facilities - Master Plan” adopted June 1996 and-
incorporated herein by reierence. ’

. UTILITY RELOCATION

-t
-

The cost of a PG&E -high pressure gas main within Claus Road between
Briggsmore Avenue and Sylvan Avenue is identified for relocation.

D. PARKS

Three neighborhood parks and one community park will be developed within CFD
199€-1. The development of the parks will inciude the acguisition of land, park
improvemenis, and sirest frontage improvements for:

Community Park 38 acres
Roselle Neighborhood Park 7 acres
Claus Neighborhood Park 7 acres
Merie Neighborhood Park 8 acres

In addition, 21.3 acres of buffer land for the community park is to be acquired, a
bike {rail is to be developed zlong M.1LD. Lateral No. 3, and a trail is to be developed
along Claus Road.

VAL ENGINEERING CORPORATION Pane 3
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E. PUBLIC FACILITIES

An area office for police is proposed within Village One. Funds are provided within
CFD 1896-1 for tenant improvemenis necessary {o set up an zrea office.

F. OTHER

Other costs associated with Village One include reimbursement to the City of
~ Modesto for engineering of the Facilities Master Plan and planning related to the
" Village One Specific Plan, future annual adm:mswatlon costs for the CFD and‘
B commun:ty signage for Vi ilage One. B Lo S

G.- OPERATIBHS ARD MAIHTENAHBE OF PARKS, TRA!LS AND STREET PABKWAYS* '
The Ct‘y will maintain the commumty park Roseue Park, Claus Park Merie Park,
and arterial road parkways. iancscqpmg in & *good standard of mamtenance as
defined by the Parks Department. M.LD. Trail and Claus Trail will be mamtained as

" Class | traits.

*Street parkways includes median and roadside landscepe and hardscape.

T
“a

T e R
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EXHIBIT C

DESCRIPTION OF SERVICES

- Operations and maintenance of "parks, parkways and open space,” pursuzint to Section
153313(d) of the Act, including street landscaping and trails, to the extent that they are in
addition to those provided in the Annexed Territory before the territory was annexed to the
District. . '

h



EXHIBIT

CERTIFICATE OF CITY CLERK

I, JEAN ZAHR, City Clerk of the City of Modesto, hereby certify that, pursuant to
Resolution No. 98-678, the Resolution calling for the Election, adopted on December 15, 1998
by the City Council of the City of Modesto, I did conduct a Special Tax Election for Community
Facilities District No. 1996-1(2) on December 22, 1998, and that the election was conducted by
mail or in person at the City Hall of Modesto.

I further certify that the following shows the full text of the measure submitted to the

voters at the election and the full and true totals of all votes cost for and against the measure.

Proposition A. Shall a special tax with a maximurn rate, method of apportionment, and manner of
collection as established in the Resolution of Formation adopted at a public hearing held by the City
Council of the City of Modesto on October 8, 1996, be levied within the territory proposed to be
annexed to Community Facilities District No. 1996-1(2) for the purposes ‘of financing certain public
facilities and serV1ces as provided in the Resolution?

TOTAL VOTES CAST: VESIHE. 2 No_~E

Dated: [N G beh 23, 1998 an %
' - 7 JEAN ZAHR
City Clerk of the City of Modesto

cikcert. wpd.cfd1996-1(2)



MODESTO CITY COUNCIL

RESOLUTION NO. 99-14

A RESOLUTION APPROVING A PURCHASE AGRFEMENT BETWEEN THE CITY
OF MODESTO AND MOTOR COACH INDUSTRIES (M.C.1.) FOR THE PURCHASE
OF ONE M.C.I. COMMUTER COACH FOR USE ON THE BART EXPRESS ROUTE

BE I'T HEREBY RESOLVED by the Council of the City of Modesto that the
purchase agreement between the City of Modesto and Motor Coach Industries for the
purchase of one M.C.1. commuter coach for use on the Bart Express in the amount of
$354,242 be, and it is hereby approved.

BE IT FURTHER RESOLVED that the execution of said purchase agreement by
the designated city officials be authorized.

The foregoing resolution was infroduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Counciimembers: None

ATTEST:

TEAN ZARR Fiy o



MODESTO CITY COUNCIL

RESOLUTION NO. 99-15

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND LAKETRAN TRANSIT AGENCY FOR PURCHASE OF ONE
COMMUTER COACH THROUGH LAKETRAN’S CONTRACT WITH MOTOR
COACH INDUSTRIES

BE IT HEREBY RESOLVED by the Council of the City of Modesto that the
agreement between the City of Modesto and Laketran Transit Agency for purchase of one
commuter coach through Laketran’s contract with Motor Coach Industries be, and it is
hereby approved.

BE IT FURTHER RESOLVED that the execution of said agreement by the
designated city officials be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:




MODESTO CITY COUNCIL R

RESOLUTION NO. 99-16

A RESOLUTION AMENDING THE FISCAL YEAR 1998-99 ANNUAL BUDGET TO
INCREASE PROJECT COSTS, ESTIMATE NEW FEDERAL REVENUES AND
APPROPRIATE FUNDS FROM THE CFF TRANSIT CONTINGENCY RESERVE

WHEREAS, the Capital Improvement Program currently includes $280,000 for the purchase of a
bus for the BART EXPRESS service with total project cost estimated at $400,000; and

WHEREAS, the Federal Transit Admmistration (FTA) has already approved a grant to cover
83% ($232,400) of the project cost which will be matched by $47,600 of Local Transportation Funds;
and

WHEREAS, the CIP budget must be increased by $120,000 to provide sufficient funds for the
purchase of the bus.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that the 1998-
99 Annual Budget is hereby amended as indicated below:

Expenditures

#651-160-K813-6070 Commuter Bus for BART Service $120,000
Revenue

#651-510-9510-3607 Federal Funding CMAQ-CIP $106,236
#651-700-7000-9142 Transfer In from CFF Transit Fund 13,764
#142-700-7000-7651 13,764
#142-800-8000-8003 (13,764)

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to take the
necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the City of Modesto held
on the 5" day of January, 1999, by Councilmember Friedman, who moved its adoption, which motion
being duly seconded by Councilmember Fisher, was upon roll call carried and the resolution adopted by
the following votes:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith, Mayor Lang
NOES: Councilmembers: None
ABSENT: Councilmembers: None

YEAN ZAHR, City Clerk

(seal)

APPROVED AS TO SUFFICIENCY:
By: g :{ L 5;5‘"\@;&& ‘f.:r g e

#vi. STAN FEATHERS, Budget Officer




MODESTO CITY COUNCIL

RESOLUTION NO. 99-17

A RESOLUTION APPOINTING CLEOPATHIA MOORE AND MARTHA GRIFFITH
TO THE CITIZENS HOUSING & COMMUNITY DEVELOPMENT COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the
City Council to appoint members to various Boards and Commissions;

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City
of Modesto as follows:

SECTION 1. Cleopathia Moore and Martha Griffith are hereby appointed to the
Citizens Housing and Community Development Committee, each with a term expiration
of December 31, 2002.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this
resolution to the newly appointed member of the Citizens Housing and Community
Development Committee, and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 5th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

JEAN ZAHR, ity Clerk

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 99-18

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND ATMOSPHERICS INC. FOR USE OF A SMALL PARCEL OF
LAND AT THE AIRPORT

BE IT HEREBY RESOLVED by the Council of the City of Modesto that the
agreement between the City of Modesto and Atmospherics Inc. for use of a small parcel
of land at the Airport for weather equipment be, and it is hereby approved.

BE IT FURTHER RESOLVED that the execution of said agreement by the
designated city officials be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 12th day of January, 1999, by Councilmember Dobbs,
who moved its adoption, which motion being duly seconded by Councilmember

Friedman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

J ZRl rk



MODESTO CITY COUNCIL _

RESOLUTION NO. 99-19

A RESOLUTION AMENDING THE FISCAL YEAR 1998-99 ANNUAL BUDGET TO
ALLOCATE FUNDS FROM THE GENERAL FUND

WHEREAS, the City Council authorized the cable grant program in 1988 and to date, 14
grantees, producing more than 20 community television programs, have been funded; and

WHEREAS, with current funds almost expended, additional money is necessary to
continue the program.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that the
1998-99 Annual Budget is hereby amended as indicated below:

Acct #010-800-8000-8003 $(10,000)
Acct #010-020-0201-0235 $ 10,000

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to take the
necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the City of
Modesto held on the 12th day of January, 1999, by Councilmember Friedman, who moved its
adoption, which motion being duly seconded by Councilmember Serpa, was upon roll call
carried and the resolution adopted by the following votes:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith, Mayor Lang

NOQES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: Lo ¥
VJEAN ZAWIR, City Clerk

(seal)
APPROVED AS TO SUFFICIENCY:

By:

STAN FEATHERS, Budget Officer
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RESOLUTION O, 5920

A RESOLUTION ADOPTING THE CITIZEN

PARTICIPATION PLAN AND THE CITIZEN

PARTICIPATION CALENDAR OF EVENTS.

WHEREAS, tﬁe Housing and Neighborhoods Division of the Community
Development Department prepared an agenda report dated December 29, 1998, recommending
to the City Council the adoption of the Citizen Participation Plan and the Citizen Participation
Calendar of Events for the Development of the FY 1999-2000 Annual Action Plan, and

WHEREAS, a copy of said Citizen Participation Plan, dated December 1998,
and said Citizen Participation Calendar of Events are on file in the Office of the City Clerk,
and

WHEREAS, at its meeting held on January 12, 1998, the City Council
considered said matter,

NOW, THEREFORE, BE IT RESOLVED by the Council of the CitSf of
Modesto that the Council does hereby adopt the Citizen Participation Plan and the Citizen

Participation Calendar of Events for the Development of the FY 1999-2000 Annual Action

Plan, copies of which are on file in the Office of the City Clerk.

1/13/99



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of January, 1999, by Councilmember Dobbs, who

moved its adoption, which motion being duly seconded by Councilmember Friedman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers;

(SEAL)

APPROVED AS TO FORM

WV L Lo

Conrad, Dobbs, Fisher, Friedman, Serpa, Smith, Mayor
Lang

None

None

ATTEST:_(Pcun Bani

IEAN ZAHR, City Clerk

oy

MICHAEL D. MILICH, Clt

1/13/99

ttorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 99-21

A RESOLUTION AUTHORIZING ZERO-INTEREST, 50-

YEAR DEFERRED DOWNPAYMENT ASSISTANCE

PROGRAM (DAP) I.LOANS FOR SELF-HELP HOUSING

PROGRAM PARTICIPANTS.

WHEREAS, pursuant to an agenda report dated December 30, 1998, the
Community Development Department/Housing & Neighborhood, recommended to the City
Council the approval of zero-interest, 50-year deferred Downpayment Assistance Program
(DAP) loans for self-help housing program participants, and

WHEREAS, said recommendation was approved by the Community
Development and Housing Committee on December 7, 1998, and

WHEREAS, a copy of said report is on file in the Office of the City Clérk, and

WHEREAS, on January 12, 1999, the Council considered said
recommendation,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Modesto that the Council, as recommended, hereby approves zero-interest, 50-year deferred
Downpayment Assistance Program (DAP) loans for self-help housing program participants.

BE IT FURTHER RESOLVED that such DAP loans shall become due

immediately if the borrower sells, refinances, transfers, or no longer occupies the property as

their principal residence.

1413/9% WAAPPS\CAOFFICE\ROSIE\RESOVZEROLINT



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of January, 1999, by Councilmember Dobbs, who

moved its adoption, which motion being duly seconded by Councilmember Friedman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:
NOES: Councilmembers:
ABSENT; Councilmembers:
(SEAL)

APPROVED AS TO FORM:

B;_jﬂ:—[ e

Conrad, Dobbs, Fisher, Friedman, Serpa, Smith, Mayor

Lang
None

None

ATTEST: {ﬁ

JEAN

MICHAEL D. MILICH, City Attorney

1/13/99

ZAHR, Clity Clerk

WAAPPS\CAOFFICE\ROSIEARESOVZERO. INT
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MODESTC CITY COUNCIL _

RESOLUTION NO.99-22

A RESOLUTION RESTRUCTURING AN APPLICATION FEE

FOR OUTSIDE TESTING COSTS FOR FIREFIGHTER

TRAINEE APPLICANTS.

WHEREAS, on Febmary 4, 1997, by Resolution No. 97-54 the City Council
adopted an application processing fee in the amount of $12.50 for all Firefighter Trainee
applicants, and

WHEREAS, based on recent legislation effective January 1, 1999, employers
are prohibited from charging an application processing fee to any candidate, and

WHEREAS, while there is still legal debate whether this amendment to the
State Labor Code is applicable to local government, staff is erring on the side of caution, and

WHEREAS, this law will still allow employers to seek recovery of out-of-
pocket costs from candidates for actual services such as testing, and

WHEREAS, City staff recommends restructuring the $12.50 application fee to a
$12.50 fee for out-of-pocket costs related to testing, including test rental, test measurement
tools and room rental, to be paid by each candidate invited to the written exam, and

WHEREAS, the proposed fee has been reviewed and approved by the City's
Financial Policy Committee on January 21, 1997, the Fees Task Force on April 1, 1998, and
the Public Safety Committee on December 9, 1998.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that restructuring the $12.50 application fee to a $12.50 fee is hereby approved to

12/30/98 -1-
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cover out-of-pocket costs relating to testing, primarily test rental, test measurement tools and
room rental for all Firefighter Trainee applicants.

BE IT FURTHER RESOLVED that a provision for hardship shall be allowed in
the event an applicant certifies that the $12.50 fee would prevent the applicant from submitting

an application and for competing for the position.

12/30/98 -2
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the _12th day of _January , 1999, by

Councilmember _Friedman ., who moved its adoption, which motion being duly

seconded by Councilmember _ Smith _, was upon roll call carried and the resolution

adopted by the following vote:
AYES: Councilmembers: Conrad, Friedman, Serpa, Smith, Mayor Lang
NOES: Councilmembers: Dobbs, Fisher

ABSENT: Councilmembers: None

un N

ATTEST: LBl
JEAl\if ZAHR, Gily Clerk

(SEAL)
APPROVED AS TC FORM:

MICHAEL D. MILICH, City Attorney

12/30/98 -3-
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MODESTO CITY COUNCIL R

RESOLUTION NO. 99-23

A RESOLUTION REVISING THE POSITION
CLASSIFICATION PLAN FOR THE CITY OF MODESTO.

WHEREAS, a Position Classification Plan for the City of Modesto was adopted
by Modesto City Council Resolution No. 88-338 pursuant to Rule 2 of the Personnel Rules
and Regulations of the City of Modesto, and |

WHEREAS, the City Manager has recommended to the Council amendments to
the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that
revisions to the Classiﬁcafion Plan shall be effective upoﬁ adoption of resolution of the City
Council.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Modesto as follows:

SECTION 1. CLASSIFICATION AMENDED. The Position Classification
Plan of the City of Modesto is hereby amended to revise the following classifications:

Firefighter

Firefighter Trainee

The job specifications for the classifications of Firefighter and Firefighter
Trainee, as shown on the attached Exhibit "A", which is hereby made a part of this resolution
by reference, are hereby approved and made a part of the Position Classification Plan of the

City of Modesto.

01/15/99 WALKING\RESOS\PERSONNEARESS . REV



SECTION 2. EFFECTIVE DATE. This resolution shall become effective on
and after January 5, 1999.
The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the _12th day of _January . 1999, by

Councilmember _Friedman , who moved its adoption, which motion being duly

seconded by Councilmember _Dobbs , was upon roll call carried and the resolution

adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

atteEsT:_ (Loun e b
JEAN ZAHR, City Clerk
(SEAL)
APPROVED AS TO FORM:
MICHAEL D. MILICH, City Attorney
.

01/15/99 WALKINGIRESOS\PERSONNE\RESS. REV



CITY OF MODESTO JANUARY, 1999
NO. 7210
NO. 7215

FIREFIGHTER
FIREFIGHTER TRAINEE

Class specifications are intended to present a descriptive list of
the range of duties performed by employees in the class.

Specifications are not intended to reflect all duties performed
within the job.

DEFINITION

To regspond to fire alarms, medical emergency and other calls to
protect life and property; and to participate in fire prevention,
training and station and equipment maintenance activities.

DISTINGUISHING CHARACTERISTICS

Firefighter Trainee - This is the entry 1level class in the
Firefighter series. Employees at this level are not expected to
perform with the same independence of direction and judgement on
matters related to established procedures and guidelines as are
positions allocated to the journey level. Since this c¢lass is
typically used as a training class, employees may have only limited
or no directly related fire suppression work experience. Employees
work under general supervision while learning job tasks and are
expected to be performing at the journey level within prescribed
time frames.

Firefighter -~ This is the full journey level class within the
professional Firefighter series. Employees within this class are
distinguished from the Firefighter Trainee by the performance of
the full range of duties as assigned. Employees at this level
receive instruction or assistance as new or unusual situations
arise and are fully aware of the operating procedures and policies
within the work unit. Positions in this class are flexibly staffed

and are normally £illed by advancement from the Firefighter Trainee
level.

SUPERVISION RECEIVED AND EXERCISED

Receives general supervision from higher level supervisory and
management staff.



CITY OF MODESTO JANUARY, 1999
Firefighter/Firefighter Trainee
Page ~ 3

Egssential Functions: (Continued)

Clean apparatus and equipment and perform general custodial duties
as required.

Asgist in maintaining prefire plans; update maps as regquired.

Respond to public complaints regarding weed abatement and fire and
safety hazards.

Issue bicycle licenses.

Marginal Functions:

Perform related duties as assigned.

QUALIFICATIONS

FIREFIGHTER TRAINEE

Ability to:

Learn to understand and act in accordance with departmental
policieg, rules, and instructions 1in the field of fire
fighting.

Learn to apply fire fighting and medical techniques and
procedures.

Demonstrate mechanical aptitude as required in the operation
of fire fighting eguipment.

Learn the layout of the City’s water main system and street
numbering system.

Retain presence of mind in emergency situations.
Think and act quickly and effectively in emergencies,

Understand and follow oral and written directions promptly and
accurately.

Perform occasional heavy lifting up to 100 lbs. and physical
maneuvering.



CITY OF MODESTO JANUARY, 1999
Firefighter/Firefighter Trainee

Page

~ 5

Licenge or Certificate - (Continued)

Firefighter Trainee

Possegsion of a Firefighter I Certificate OR graduation from
a Firefighter I academy certified by the State Fire Marshal’s
Office OR the completion of 15 semester units of college
coursework in Fire Science "majoxr" courses.

Possession of an appropriate, wvalid California Driver’s
License.

FIREFIGHTER

In addition to the qualifications required for Firefighter Trainee:

Knowledge of:

Principles, practices, and procedures of modern firefighting.

Fire apparatus, equipment, tools, devices, facilities and
their proper use.

Basic principles of hydraulics relating to fire equipment.
Safe driving practices.

Advanced first aid, C.P.R. and other medical assistance
techniques.

Ability to:

Analyze fire and emergency situations and adopt effective
courses of action.

Maintain and test fire sprinkler systems and fire hydrants.
Operate and maintain voice radio equipment.
Safely remove victims from buildings and automobiles.

Shall pass all required oral, manipulative, and written exams
for Firefighter.



CITY OF MODESTO JANUARY, 1999
Firefighter/Firefighter Trainee
Page - 7

Physical Conditiong:

Essential and marginal functions may require maintaining
physical condition necessary for bodily mcbility to operate
and crawl in restricted space; walk, stand, or sgsit for
prolonged periods of time; operate motorized equipment

and vehicles; and the ability to work in hot and humid
environments while wearing firefighting equipment which may
inhibit all necessary senses.
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" MODESTO CITY COUNCIL _

RESOLUTION NO. 99-24

A RESOLUTION ADOPTING FINDINGS TO ENABLE THE

CITY OF MODESTO TO GRANT AN EXEMPTION TO THE

CITIZENS OF STANISLAUS COUNTY FROM THE

RANDOM SELECTION PROCESS FOR FIREFIGHTER

TRAINEE RECRUITMENT.

WHEREAS, in order to give preference to local residents in Stanislaus County,
City staff is recommending that an exemption be granted to the citizens of Stanislaus County
from the random selection process for Firefighter Trainee recruitment, and

WHEREAS, said exemption would include any candidate with a residence in
Stanislaus County as defined by zip code, and

WHEREAS, a statement of Findings to enable ;:he City of Modesto to grant an
exemption to the citizens of Stanislaus County from the random selection process for
Firefighter Trainee recruitment is attached hereto as Exhibit “A” and incorporated herein by
reference.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Modesto that the Council hereby approves said Findings, as set forth in Exhibit “A” attached
hereto and incorporated herein by reference, to enable the City of Modesto to grant an

exemption to the citizens of Stanisiaus County from the random selection process for

Firefighter Trainee recruitment.

1/15/99 -1- WASHANNA\RESO&ORD\RECRUITM.RES



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the _12th day of _January , 1999, by

Councilmember Friedman , who moved its adoption, which motion being duly

seconded by Councilmember _Dobbs , was upon roll call carried and the resolution

adopted by the following vote:

 AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smlth
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST Qf& z é,ﬁ 7 -
JEAN ZAHR, Eity Clerk

(SEAL)

APPROVED AS TO FORM:

MICHAEL D. MILICH, City Attorney

1/15/9% -2- WASHANNARESO&ORD\RECRUITM.RES



MODESTO CITY COUNCIL

RESOLUTION NO. 99-25

A RESOLUTION FINDING THAT THE FOLLOWING

PROJECT IS WITHIN THE SCOPE OF THE PROJECT

COVERED BY A MASTER ENVIRONMENTAL IMPACT

REPORT (SCH NO. 92052017): AMENDING SECTION 29-3-9

OF THE ZONING MAP TO REZONE FROM GENERAL

COMMERCIAL ZONE, C-2, TO COMMERCIAL

INDUSTRIAL ZONE, C-M, PROPERTY LOCATED ON THE

EASTERN SIDE OF 6TH STREET BETWEEN "L" AND "M"

STREETS. (TIMOTHY RAGSDALE)

WHEREAS, on August 15, 1995, the City Council of the City of Modesto
certified the Final Master Environmental Impact Report ("Master EIR") (SCH No. 92052017)
for the Modesto Urban Area General Plan, and

WHEREAS, Timothy C. Ragsdale has proposed that the zoning designation for
the property located on the eastern side of 6th Street between "L" and "M" Streets, be
amended to rezone from General Commercial Zone, C-2, to Commercial Industrial Zone,
C-M, in the City of Modesto ("the project"), and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to
reviewing subsequent projects for a Master EIR, states that the lead agency shall prepare an
Initial Study on any proposed subsequent project to analyze whether the subsequent project
may cause any significant effect on the environment that was not examined in the master
environmental impact report and whether the subsequent project was described in the master
environmental impact report as being within the scope of the project, and

WHEREAS, the City's Community Development Department, by

Environmental Assessment Initial Study CDD-98-48, reviewed the proposed amendment to the

- 1/13/99 -1- WIASHANNA\RESO&ORD\ZONING\C2TOC-M.EAC



Zoning Map to rezone from General Commercial Zone, C-2, to Commercial Industrial Zone
C-M, property located on the eastern side of 6th Street between “L” and “M” Streets to
determine whether the project is within the scope of the project covered by the Modesto Urban
Area General Plan Master EIR, and made the determination that the proposed project will have
no additional significant effect on the environment that was not identiﬁe;d in the Master EIR
and, further, that no new: or additional mitigation measures or alternatives are required, and
that, therefore, the pr'oposed project is within the scope of the project covered by the Master
EIR,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Modesto that the Council has reviewed and considered the Initial Study prepared for the
proposed amendment to the Zoning Map to rezone from General Commercial Zone, C-2, to
Commercial Industrial Zone C-M, property located on the eastern side of 6th Street between
“L” and “M” Streets, the project, a copy of said Initial Study is attached hereto as Exhibit
"A", and incorporated herein by reference, and based on the substantial evidence included in
said Initial Study makes the following findings:

1. That the proposed project is contemplated and described in the Master
EIR (SCH No. 92052017) as being within the scope of the Master EIR report.

2. That the project will have no new additional significant effects on the
environment not identified in the Master EIR, and no new or additional mitigation measures

are required.

£/13/99 -2- WASHANNARESO&ORDVZONINGVC-2TOC-M . EAC



3. That, as per Section 21157.1 of the Public Resource; Code, no new
environmental document or findings are required by the California Environmental Quality Act
(CEQA).

4. That there are no specific features which are unique to the proposed
project that require project specific mitigation measures. Accordingly, the certified mitigation
measures identified in the Master EIR will be sufficient for this project.

5. That all feasible mitigation measures set forth in the Master EIR which
are appropriate to the project shall be incorporated in the project.

BE I'T FURTHER RESOLVED by the Council of the City of Modesto that the
Community Development Director is hereby authorized and directed to file a notice of
approval or determination within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.

1113799 ~3- WIASHANNA\RESC&ORDAZONING\C2TOC-M.EAC



The foregoing resolution was introduced at a regular meeting of the Council df

the City of Modesto held on the

Councilmember __ Friedman

12th day of

January ,1999,by

, who moved its adoption, which motion being duly

, was upon roll call carried and the resolution

Fisher, Friedman, Serpa,

Smith, Mayor Lang

ATTEST:

seconded by Councilmember Dobbs
adopted by the following vote:

AYES: Councilmembers: Conrad,
NQOES: Councilmembers: None
ABSENT: Councilmembers: None
(SEAL)

APPROVED AS TO FO

MICHAEL D. MILICH, City Attorney

1/13/99

Chan Zohh

JEAN'ZAHR, Cify Clerk

WASHANNA\RESO&ORDVZONINGVC-2TOC-M.EAC
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IT 4

City of Modesto
Initial Study

Eano LD IS

PURPOSE

The Master Environmental Impact Report for the Modesto Urban Area
General Plan allows for limited environmental review of this request to rezone
from C-2 to C-M, Commercial-Industrial Zone. The Final Master EIR (SCH
#92052017) was certified by the Modesto City Council on August 15, 1995.

This Initial Study in accordance with Section 21157.1(b) of the Public
Resources Code, analyzes whether this project may cause any significant
effect on the environment that was not examined in the Final Master EIR
(MEIR) for the General Plan. This Initial Study also provides documentation
that the project is considered in the Master EIR as being within scope of the
General Plan. '

PROJECT DESCRIPTION

A Project title: :
Application of Timothy C. Ragsdale to Rezone From C-2 to C-M,
Commercial-Industrial Zone, Property Located on the East Side of 6*
Street Between “L” and “M” Streets

B. Lead agency name and address:
City of Modesto, P.O. Box 642, Modesto, CA 95353

C. Contact person, address and phone number:
John W. Stack
801 H Street
Modesto, CA 95354
phone (209) 522-5282

D. Project Location:
East side of 6™ Street between “L” and “M” Streets

E. Project Sponsor, address and phone number:
Timothg C. Ragsdale
1215 77 Street
Modesto, CA 95354
Phone (209) 526-3785

F. General Plan Designation: ‘
(RPD) Redevelopment Planning District, for (ICP)
Industrial/Commercial/Public Uses



Zoning:
Existing: C-2, General Commercial

Description of Proposed Project:

This is an apphcanon to rezone 1.28 acres from C-2 to C~IVI, property located on
the east side of 6™ between “L” and “M” Streets. 6" Street.’ 6th Street acts a -
frontage road to Freeway 99. This application consists of six parcels of which
four are vacant. The parcel at the Sorner of 6™ and “L” streets is developed with a
service station and the corner of 6™ and “M” Street is developed with the
American Red Cross building. The proposed area to be rezoned is separated from
the C-M zone by “M” Street to the north and an alley to the east. The area to the
south across “L” Street is zoned C-2 and the Freeway is zone C-2. The applicant
has shared with staff that he intends to utilize the requested C-M zone to construct
a combination office/shop/warehouse building use.

Surrounding land uses:
See H. above

Other public agencies whose approval is required:
None

ANALYSIS OF CONFORMANCE WITH THE MASTER EIR

There are eighteen subject areas in the Master EIR for the General Plan.
Following is an analysis of how this project conforms with the analysis
contained within the Master EIR.

A.

Traffic and Circulation

The existing General Commercial Zone uses and proposed
Commercial-Industrial Zone uses have potential to generate similar
traffic counts, therefore the rezoning and resulting development of the
subject property should not contribute to the traffic in the area. A site
traffic mitigation study was not required for the proposed change in
use of this property. The proposed rezoning is consistent with the
Traffic and Circulation needs section of the MEIR. The Existing
Conditions, Impacts Analysis and Mitigation Measures listed in the
MEIR for Traffic and Circulation Needs (pages IV-1-1 through IV-1-
37) are, still valid.

Degradation of Air Quality

This proposed zone change and development is within the urban
developed area of the City of Modesto. This use will not cause
additional impacts to air quality beyond those described in the
Degradation of Air Quality section of the MEIR. The Existing
Conditions, Impacts Analysis and Mitigation Measures listed in the
MEIR for Degradation of Air Quality (pages IV-2-1 through IV-2-25)
are, still valid.



Generation of Noise

The proposed zone change and development is adjacent to and
surrounded by urban development. The adjacent developed _
neighborhood contains a mixture of commercial and
commercial/industrial uses. Because of building walls, fencing and
structure setbacks, the Day-Night Average Sound Level (Ldn) for this
neighborhood area can be ensured. No significant noise impacts will
be generated as a result of this commercial/industrial use, nor will the
adjacent neighborhood be impacted as a result of this use. It will not
create additional significant effects and the Mitigation Measures listed
in the MEIR for Generation of Noise (pages IV-3-1 through IV-3-33)
are, therefore still valid.

Loss of Productive Agricultural Land

The zone change and development is located on land noted as Urban
and Built-Up Land as shown on Figure 4-1 in the Loss of Productive
Agricultural Land section of the MEIR. This property is currently
zoned for C-2 uses. The requested rezoning will allow C-M Zone uses.
This property is also within an area designated (RPD) Redevelopment
Planning District, for (ICP) Industrial/Commercial/Public Uses as
designated by the Modesto General Plan. Therefore, The Existing
Conditions, Impacts Analysis, and Mitigation Measures listed in the
MEIR for Loss of Productive Agricultural Land (pages 1V-4-1 through
IV-4-16) are, therefore still valid.

Increased Demand for Water Supplies

The proposed zone change and development will require no additional
water beyond that identified in the Increased Demand for Water
Supplies section of the MEIR. The Existing Conditions, Impacts
Analysis and the Mitigation Measures listed in the MEIR for Increased
Demand for Water Supplies {pages IV 5-1 through IV-5-11 are,
therefore, still valid.

Increased Demand for Sanitary Sewer Services ‘
‘The proposed zone change and development will create no additional
demand for sewer capacity not identified in the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the
MEIR for Increased Demand for Sanitary Sewer Services (pages IV-
6-1 through IV-6-9) are therefore still valid.

Loss of Sensitive Wildlife and Plant Habitat

The proposed zone change and development is in a built-up urban area
and will not impact sensitive wildlife or any plant habitat above and
beyond that which was identified in the Loss of Sensitive Wildlife and
Plant Habitat section of the MEIR. The Existing Conditions, Impact



Analysis, and the Mitigation Measures listed in this section of the
MEIR (pages IV-7-1 through IV-7-30) are, therefore, still valid.

Disturbance of Archaeclogical and Historic Sites :

This zone change and development will not disturb any archaeologlcat
or historic sites that have been identified in the Disturbance of = -
Archaeological or Historical Sites section of the MEIR. Figure 8-1
indicates that it is also outside the Archaeological Resource Study
Area, which shows areas that may require additional site specific
investigations. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Disturbance of
Archaeological or Historical Sites (pages I'V-8-1 through TV-8-21) are,
therefore, still valid.

Drainage, Flooding and Water Quality :

The proposed zone change and development will not present any new
impacts that have not already been addressed in the MEIR. The
mitigation measures will not reduce the impacts of increased runoff’
within the baseline developed area to a less than significant level. The
Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Drainage, Flooding, and Water Quality
(pages IV-9-1 through IV- 9-23) are, therefore still valid.

Increased Demand for Storm Drainage

The proposed zone change and development will not present any new
impacts that have not already been addressed in the MEIR. The
mitigation measures will not reduce the impacts of increased runoff
within the baseline developed area to a less than significant level. The
- Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Increased Demand for Storm
Drainage(pages IV-10-1 through IV- 10-8) are, therefore still valid.

Increased Demand for Parks and Open Space

This proposed zone change and development will not have an effect
upon the parks or open space needs in the area. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the
MEIR for the Increased Demand for Parks and Open Space {pages IV-
11-1 through IV- 11-11) are, therefore still valid. ‘

Increased Demand for Schools

The proposed zone change and development will not impact the
Modesto School system, as these commercial facilites will not increase . .
- enrollment in the public schools. However, the MEIR has determined
that the mitigation measures for this impact adequately mitigate the
impacts to a "less than significant level." Thus Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for



the Increased Demand for Schools (pages IV-12-1 through IV- 12-11)
are, therefore still valid.

Increased Demand for Police Services
‘This proposed zone change and development will have a less than
significant impact upon the need for additional police services to this
area. The Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for the Increased Demand for Police
Services (pages IV-13-1 through IV- 13-8) are, therefore still valid.

Increased Demand for Fire Services

This proposed zone change and development will have a less than
significant impact upon the need for additional fire services to this
area. Fire Station Number 1 is located approximately one-half mile
away. The Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for the Increased Demand for Fire
Services (pages I'V-14-1 through IV- 14-9) are, therefore still valid.

Generation of Solid Waste

This zone change and development will not cause the generation of
solid waste beyond that which is identified in the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the
MEIR for the Generation of Solid Waste (pages I'V-15-1 through IV~
15-10), are therefore still valid.

Generation of Hazardous Materials

The zone change and development will not result in additional
hazardous materials generated beyond those identified in the MEIR. -
The Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for the Generation of Hazardous
Materials (pages I'V-16-1 through IV- 16-14) are, therefore still valid.

Landslides and Seismic Activity

The zone change and development will result in no additional potential
for exposing people to landslides or earthquake related hazards such as
liquefaction beyond those identified in the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the
MEIR for the Landslides and Seismic Act1v1ty(pages IV-17-1 through
IV~ 1-11) are, therefore still valid.

Energy

This zone change and development will result in less than significant
additional demands for energy, as identified in the MEIR. The
Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for Energy (pages I'V-18-1 through IV- 18-6) are,



therefore still valid. Mitigation measures identified for air quality and
traffic would also help to mitigate energy impacts.

CONCLUSIONS / DETERMINATIONS OF FINDINGS

<

A. . The proposed rezoning from C-2 to C-M for a commercial/industrial
' uses is within the scope of the General Plan covered by a Master
Environmental Impact Report (SCH # 92052017).

B. The proposed rezoning and resulting development will have no new
additional significant effect on the environment not identified in the
Master EIR and no new or additional mitigation measures are required.

C. No new environmental document nor findings pursuant to Section
21081 shall be required by the California Environmental Quality Act
(Section 21157.1).

D. There are no specific features unique to this rezoning that require
project specific mitigation measures. All certified mitigation measures
identified in the MEIR will apply citywide including this project as
appropriate.

E. This initial study provides substantial evidence to support findings "A,
B, C, and D" above.

Signaturez/% /y %
O

EA RESOLUTION
1 Attorney . ‘
i tion
CDD - Construction Admxmst_ra , .
; Initiating Department - Attention: Person’s Name In
- Charge of theProject
3



MODESTO CITY COUNCIL [ Print

RESOLUTION NO. 99-26

A RESOLUTION FINDING THAT THE FOLLOWING

PROJECT IS WITHIN THE SCOPE OF THE PROJECT

COVERED BY A MASTER ENVIRONMENTAL IMPACT

REPORT (SCH NO. 92052017): AMENDING SECTION 31-3-9

OF THE ZONING MAP TO REZONE FROM LOW DENSITY

RESIDENTIAL ZONE, R-1, TO PLANNED DEVELOPMENT

ZONE, P-D(533), PROPERTY LOCATED AT 523 MARTIN

LUTHER KING DRIVE ON THE NORTHWEST CORNER OF

MARTIN LUTHER KING DRIVE AND VINE STREET TO

ALLOW A CLINIC FOR MEDICAL AMBASSADORS

INTERNATIONAL. (JAMES D. GROTHE)

WHEREAS, on August 15, 1995, the City Council of the City of Modesto
certified the Final Master Environmental Impact Report ("Master EIR") (SCH No. 92052017)
for the Modesto Urban Area General Plan, and

WHEREAS, James D. Grothe has proposed that the zoning designation for the
prdperty located at 523 Martin Luther King Drive on the northwest corner of Martin Luther
King Drive and Vine Street, be amended to rezone from Low Density Residential Zone, R-1,
to Planned Development Zone, P-D(533), in the City of Modesto ("the project”), to allow
conversion of a dwelling for a clinic for Medical Ambassadors International, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to
reviewing subsequent projects for a Master EIR, states that the lead agency shall prepare an
Initial Study on any proposed subsequent project to analyze whether the subsequent project
may cause any significant effect on the environment that was not examined in the master

environmental impact report and whether the subsequent project was described in the master

environmental impact report as being within the scope of the project, and
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WHEREAS, the City's Community Development Department by Environmental
Assessment Initial Study 98-51 reviewed the proposed amendment to the Zoning Map and
rezone to P-D(533) project to determine whether the project is within the scope of the project
covered by the Modesto Urban Area General Plan Master EIR, and made the determination
that the proposed project will have no additional significant effect on the environment that was
not identified in the Master EIR and, further, that no new or additional mitigation measures or
alternatives are required, and that, therefore, the proposed project is within the scope of the
project covered by the Master EIR, -

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Modesto that the Council has reviewed and considered the Initial Study prepared for the
proposed amendment to the Zoning Map and rezone to P-D(533) project, a copy of which is
attached hereto as Exhibit "A", and incorporated herein by refereﬁce, and based on the
substantial evidence included in said Initial Study makes the following findings:

I. That the proposed project is contemplated and described in the Master
EIR (SCH No. 92052017) as being within the scope of the Master EIR report.

| 2. That the project will have no new additional significant effects on the

environment not identified in the Master EIR, and no new or additional mitigation measures
are required.

3. That, as per Section 21157.1 of the Public Resources Code, no new
environmental document or findings are required by the California Environmental Quality Aci

(CEQA).
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4, That there are no specific features which are unique to the proposed
project that require project specific mitigation measures. Accordingly, the certified mitigation
measures identified in the Master EIR will be sufficient for this project.

5. That all feasible mitigation measures set forth in the Master EIR which
are appropriate to the project shall be incorporated in the project.

BE IT FURTHER RESOLVED by the Council of the‘City of Modesto that the
Community Development Director is hereby authorized and directed to file a notice of
approval or determination within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held onthe ___12th day of ___January , 1999, by

Councilmember Friedman , who moved its adoption, which motion being duly

seconded by Councilmember Serpa . , was upon roll call carried and the resolution

adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa,
Smith, Mayor Lang

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: (Yo
JEAN ZAHR(City Clerk

(SEAL)

APPROVED AS TO FORM:

MICHAEL D. MILICH, City Attorney
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City of Modesto
Initial Study
EANO,_CDD 98-51
PURPOSE

The Master Environmental Impact Report for the Modesto Urban Area
General Plan allows for limited environmental review of this request to rezone
from R-2 to P-D, Planned Developmentl Zone. The Final Master EIR (SCH
#92052017) was certified by the Modesto City Council on August 15, 1995,

- This Initial Study in accordance with Section 21157.1(b) of the Public
Resources Code, analyzes whether this project may cause any significant
effect on the environment that was not examined in the Final Master EIR
(MEIR) for the General Plan. This Initial Study also provides documentation
that the project is considered in the Master EIR as being within scope of the
General Plan.

PROJECT DESCRIPTION

A. Project title: 3 :
Application of J. D. Grothe to Rezone From R-1 to P-D, Planned
Development Zone, Property Located on the Northwest Corner of
Martin Luther King Drive and Vine Street

B.  Lead agency name and address:
City of Modesto, P.O. Box 642, Modesto, CA 95353

C. Contact person, address and phone number:

Robert S. Cannell

801 H Street

Modesto, CA 95354

phone (209) 522-5282
D. Project Location: -
‘ Within the County of Stanislaus, City of Modesto, on the northeast
corner of Martin Luther King Drive and Vine Street at 523 North
Martin Luther King Drive

E. Project Sponsor, address and phone number:
James D. Grothe, Grothe and Smith Architects
1029 16™ Street
Modesto, CA 95354
Phone (209) 578-0636

F. General Plan Designation:
(R) Residential



L1y

Zoning:
Existing: R-1 LowDen51ty Residential

Description of Proposed Pro;ect

This is an application to rezone property at the northwest corner of North Martin
Luther King Drive and Vine Street from Low Density Residential Zone to
Planned Development Zone to allow utilization of the dwelling/residential care
home on the property for a2 medical facility. Use of this 1,588 square foot
structure for the proposed use will generate a parking requirement of eight (8)
spaces. Since there is no off-street parking proposed for this use, the code
technically would require only six spaces, the two spaces for the house being
subtracted from the total number. The apphcant proposes to provide no off-street
parking w1th project.

Surrounding land uses:

Surrounding uses include a small legal nonconforming food store to
the north, undeveloped senior housing complex to the west, residential
uses to the east, and 4 city park with community service center to the
south.

Other public agencies whose approval is required:
None

ANALYSIS OF CONFORMANCE WITH THE MASTER EIR

There are eighteen subject areas in the Master EIR for the General Plan.
Following is an analysis of how this project conforms with the analysis
contained within the Master EIR.

Al

Traffic and Circulation
The existing structure is approved and used as a residential care home
for children. This proposal will allow a nonprofit community service

-use providing medical assistance not unlike community services
. provided by the adjacent King Kennedy community service center and

the use will generate a requirement of only (6) six parking spaces.
Any traffic generated by this use will be relatively insignificant and
comparable to adjacent uses. Therefore the rezoning and resulting use
of the subject property should not contribute to the traffic in the area.
A site traffic mitigation study was not required for the proposed
change in use of this property. The proposed rezoning is consistent
with the Traffic and Circulation needs section of the MEIR. The
Existing Conditions, Impacts Analysis and Mitigation Measures listed
in the MEIR for Traffic and Circulation Needs (pages IV-1-1 through
IV-1-37) are, still valid.



Degradation of Air Quality

This proposed zone change and use is within the urban developed area
of the City of Modesto. This use will not cause additional impacts to
air quality beyond those described in the Degradation of Air Quality
section of the MEIR. The Existing Conditions, Impacts Analysis and
Mitigation Measures listed in the MEIR for Degradation of Air Quality
(pages IV-2-1 through IV-2-25) are, still valid.

Generation of Noise

The proposed zone change and use is adjacent to and surrounded by
urban development. The adjacent developed neighborhood contains a
mixture of uses. Because of building walls, fencing and structure -
setbacks, the Day-Night Average Sound Level (Idn) for this
neighborhood area can be ensured. No significant noise impacts will
be generated as a result of this community service use, nor will the
adjacent neighborhood be impacted as a result of this use. It will not
create additional significant effects and the Mitigation Measures listed
in the MEIR for Generation of Noise (pages IV-3-1 through IV-3-3 3)
are, therefore still valid.

Loss of Productive Agricultural Land

The zone change and use is located on land noted as Urban and Built-
Up Land as shown on Figure 4-1 in the Loss of Productive
Agricultural Land section of the MEIR. This property is currently
zoned for R-1 uses. The requested rezoning will allow a Planned
Development Zone for community service uses. This property is also
within an area designated (R) Residential Uses as designated by the
Modesto General Plan. Therefore, The Existing Conditions, Impacts
Analysis, and Mitigation Measures listed in the MEIR for Loss of
Productive Agricultural Land (pages IV-4-1 through IV-4-16) are,
therefore still valid.

Increased Demand for Water Supplies

The proposed zone change and use will require no additional water
beyond that identified in the Increased Demand for Water Supplies
section of the MEIR. The Existing Conditions, Impacts Analysis and
the Mitigation Measures listed in the MEIR for Increased Demand for
Water Supplies (pages IV-5-1 through IV-5-11 are, therefore, still
valid.

Increased Demand for Sanitary Sewer Services

The proposed zone change and use will create no additional demand
for sewer capacity not identified in the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the



MEIR for Increased Demand for Sanitary Sewer Services (pages IV~
6-1 through IV-6-9) are therefore still valid.

Loss of Sensitive Wildlife and Plant Habitat

The proposed zone change and use is in a built-up urban area and will
not impact sensitive wildlife or any plant habitat above and beyond
that which was identified in the Loss of Sensitive Wildlife and Plant
Habitat section of the MEIR. The Existing Conditions, Impact
Analysis, and the Mitigation Measures listed in this section of the
MEIR {pages I'V-7-1 through IV-7-30) are, therefore, still valid.

Disturbance of Archaeological and Historic Sites

This zone change and use will not disturb any archaeoclogical or
historic sites that have been identified in the Disturbance of
Archaeological or Historical Sites section of the MEIR. Figure 8-1 -
indicates that it is also outside the Archaeological Resource Study
Area, which shows areas that may require additional site specific

- investigations. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Disturbance of
Archaeological or Historical Sites (pages IV-8-1 through IV-8-21) are,
therefore, still valid.

Drainage, Flooding and Water Quality

The proposed zone change and use will not present any new impacts
that have not already been addressed in the MEIR. The

mitigation measures will not reduce the impacts of increased runoff
within the baseline developed area to a less than significant level. The
Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Drainage, Flooding, and Water Quality
(pages IV-9-1 through IV- 9-23) are, therefore still valid.

Increased Demand for Storm Drainage

The proposed zone change and use will not present any new impacts
that have not already been addressed in the MEIR. The mitigation _
measures will not reduce the impacts of increased runoff within the
baseline developed area to a less than significant level. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the
MEIR for the Increased Demand for Storm Drainage(pages IV-10- I '
through I'V- 10-8) are, therefore still valid. .

Increased Demand for Parks and Open Space

This proposed zone change and use will not have an effect upon the
parks or open space needs in the area. The Existing Coaditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Increased Demand for Parks and Open Space (pages I'V-11-1
through I'V- 11-11) are, therefore still valid.



Increased Demand for Schools

The proposed zone change and use will not impact the Modesto
School system, as this community service facility will not increase
enrollment in the public schools. However, the MEIR has determined
that the mitigation measures for this impact adequately mitigate the
impacts to a "less than significant level." Thus Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Increased Demand for Schools (pages IV-12-1 through IV- 12-11)
are, therefore still valid.

Increased Demand for Police Services

This proposed zone change and use will have a less than significant
irnpact upon the need for additional police services to this area. The
Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Increased Demand for Police Services
(pages IV-13-1 through IV~ 13-8) are, therefore still valid.

Increased Demand for Fire Services

This proposed zone change and use will have a less than SIgmﬁcan‘c '
impact upon the need for additional fire services to this

area. Fire Station Number 2 is located approximately one-eight mile
away. The Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for the Increased Demand for Fire
Services (pages IV-14-1 through I'V- 14-9) are, therefore still valid.

Generation of Solid Waste ‘

This zone change and use will not cause the generation of solid waste
beyond that which is identified in the MEIR. The Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Generation of Solid Waste (pages IV-15-1 through IV- 15-10), are
therefore stil valid.

Generation of Hazardous Materials .
The zone change and use will not result in additional hazardous
materials generated beyond those identified in the MEIR. The
Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Generation of Hazardous Materials (pages
1V-16-1 through IV- 16-14) are, therefore still valid.

Landslides and Seismic Activity

The zone change and use will result in no additional potential for
exposing people to landslides or earthquake related hazards such as
liquefaction beyond those identified in the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the
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- MEIR for the Landslides and Seismic Activity(pages IV-17-1 through

IV- 1-11) are, therefore still valid.

Energy

This zone change and use wzll resuIt in less than significant additional
demands for energy, as identified in the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the
MEIR for Energy (pages IV-18-1 through IV- 18-6) are, therefore still
valid. Mitigation measures identified for air quality and traffic would
also help to mitigate energy impacts.

A

Signature:

CONCLUSIONS / DETERMINATIONS OF FINDINGS

The proi;osed rezoning from R-1 to P-D for medical clinic uses is
within the scope of the General Plan covered by a Master
Environmental Impact Report (SCH # 92052017).

" The pro?osed rezoning and resulting occupancy will have no new

additional significant effect on the environment not identified in the
Master EIR and no new or additional mitigation measures are required.

No new environmental document nor findings pursuant to Section
21081 shall be required by the California Environmental Quahty Act
(Section 21157.1).

There are no specific features unique to this rezoning that require
project speciﬁc mitigation measures. All certified mitigation measures
identified in the MEIR will apply citywide mcludmg this project as
appropriate.

This initial study provides substantial evidence to support findings "A,
B, C, and D" above.
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MODESTO CITY COUNCIL _

RESOLUTION NO. 99-26A

A RESOLUTION APPROVING A DEVELOPMENT PLAN

FOR PLANNED DEVELOPMENT ZONE, P-D(533). (JAMES

D. GROTHE)

WHEREAS, a verified application for an amendment to Section 31-3-9 of the
Zoning Map was filed by James D. Grothe on October 12, 1998, to reclassify from Low
Density Residential Zone, R-1, to Planned Development Zone, P-D(533), to allow conversion
of a dwelling to a clinic for Medical Ambassadors International, property located at 523
Martin Luther King Drive on the northwest corner of Martin Luther King Drive and Vine
Street, described as follows:

R-1 to P-D{533)

All that Certain real property situate in a portion of the Northeast one-quarter of

Section 31, Township 3 South, Range 9 East, Mount Diablo Base and Meridian

and lying in the City of Modesto, State of California, described as follows:

Being a portion of the South half of Lot 9 of Spencer Colony, éocording to the

official map thereof, filed in the Office of the Recorder of Stanislaus County,

California, on December 16, 1904 in Volume 2 of Maps, at Page 3, described

as follows:

The east 149.08 feet of the South 209 feet of said Lot 9 excepting therefrom the
South 130 feet of the above described property.

and
WHEREAS, after a public hearing held on December 7, 1998, in the City
Council Chambers, City Hall, 801 11th Street, Modesto, California, it was found and

determined by the Planning Commission, by its Resolution No. 98-70, that rezoning of the

2/5/9% -1- WIASHANNA\RESO&KORPAZONINGYDS33 RES
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\\\ MODESTO CITY COUNCIL

RESOLUTION NO. 99-26A

A\ﬁgOLUTION APPROVING A DEVELOPMENT PLAN
FOR\PLANNED DEVELOPMENT ZONE, P-D(533). (JAMES
D. GROTHE)

WHEREAS, a verified application for an amendment to Section 31-3-9 of the

Zoning Map was filed by Janmies D. Grothe on October 12, 1998, to reclassify from Low

Density Residential Zone, R-1, td\%’lanned Development Zone, P-D(533), to allow conversion
of a dwelling to a clinic for Medical Ambassadors International, property located at 523
Martin Luther King Drive on the northweést corner of Martin Luther King Drive and Vine

Street, described as follows: \a

R-1 to P-D(533) \\

N
All that Certain real property situate in\a portion of the Northeast one-quarter of
Section 31, Township 3 South, Range 9 East, Mount Diablo Base and Meridian
and lying in the City of Modesto, State of E\zilifomia, described as follows:

Being a portion of the South half of Lot 9 of Spencer Colony, according to the
official map thereof, filed in the Office of the Regorder of Stanislaus County,
California, on December 16, 1904 in Volume 2 of\Maps, at Page 3, described

as follows: \
N

The east 149.08 feet of the South 253 feet of said Lot 9 & cepting therefrom the
South 174 feet of the above described property. \

5
and
WHEREAS, after a public hearing held on December 7, 1998, in ﬁ;\i City
Council Chambers, City Hall, 801 11th Street, Modesto, California, it was found an\zl\

determined by the Planning Commission, by its Resolution No. 98-70, that rezoning of f:l\ifx

1/5/9% -1- WASHANNA\RESOQ&ZORD\ZONING\PDS33. RES



property as requested is required by public necessity, convenience, and general welfare for the
following reasons:

1. The proposed P-D Zone will allow an occupancy that will provide much
needed public services at an optimum location to meet area needs and
will be compatibie with adjoining land uses.

2. The proposed P-I» Zone for occupancy of a dwelling as a clinic will
generate relatively little requirement for off-street parking, a situation
which is also partly mitigated by considerable parallel parking available
in the immediate vicinity.

and

WHEREAS, said matter was set for a public hearing of the City Council to be

held on  ganuary 12 , 1999, in the City Council Chambers, City Hall, 801 11th

Street, Modesto, California, at which date and time said duly noticed public hearing was held,
and

WHEREAS, after said public hearing the Council found and determined that the
application of _James D. Grothe for a Planned Development Zone should be granted as
consonant with public necessity, convenience and general welfare for the reasons set forth in
Planning Commission Resolution No. 98-70 and quoted above, and

WHEREAS, the Council has introduced Ordinance No. 3117 -C.S. on

the 12th day of January , 1999, reclassifying the above-described property

from Low Density Residential Zone, R-1, to Planned Development Zone, P-D(533).
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto as follows:
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SECTION 1. DEVELOPMENT PLAN. The development plan for Planned

Development Zone, P-D(533), is hereby approved subject to the following conditions:

1/4/99

1.

All development shall conform to the plot plan and floor plans titled
"Medical Clinic - Uncle Charlie's Home, 523 N. Martin Luther King
Drive", as amended in red, stamped approved by the City Council on
January 12, 1999.

Prior to the issuance of a building permit, a landscaping and irrigation -
Plan shall be approved by the Director of the Community Services and
Neighborhood Connections Department. Landscaping and the irrigation
system shall be installed and maintained in accordance with the approved
plan. '

Fences or walls shall be constructed prior to occupancy and shall be a
combination of six-foot-high chain link and six-foot-high board fences
along the northern and western interior property lines as shown on the
approved plan.

All landscaping, fences, and walls shall be maintained and the premises
shall be kept free of weeds, trash, and other debris.

Prior to issuance of a building permit the developer shall dedicate public
utility easements as required by the utility companies and the Public
Works and Transportation Director.

Trash cans shall be screened from view from any public street.
All signs shall comply with the sign requirements of the P-D Zone.

The developer shall indemnify, defend and hold harmless the City of
Modesto, its agents, officers, and employees from any and all claims,
actions or proceedings against the City of Modesto, its agents, officers,
and employees to arbitrate, attack, review, set aside, void, or annul, any
approval by the City of Modesto of a development approval. The City
of Modesto shall promptly notify the developer of any claim, action, or
proceeding and shall cooperate fully in the defense. If the City fails to
do so, the developer shall not thereafter be responsible to defend,
indemnify, or hold City harmless.
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SECTION 2. DEVELOPMENT SCHEDULE. The following development
schedule is hereby approved for said Planned Development Zone, P-D(533):

The entire construction program be accomplished in one phase, construction to

begin on or before December 7, 2000, and completion to be not later than

December 7, 2001.

SECTION 3. CHANGES IN DEVELO?MENT PLAN. Any changes in the
ébove approved development plan shall be made in accordance with the provisions of Section
10-2.1709 of the Modesto Municipal Code.

- SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other
respects said planned development shall be accomplished in accordance with and in strict
adherence to the provisions of Article 17 of Title 10 of the Modesto Municipal Code relating
to Planned Development Zones and other applicable City laws, rules, regulations and
procedures.

SECTION 5. EFFECTIVE DATE. This resolution shall not become effective

unless and until the ordinance reclassifying the above-described property to Planned

Development Zone, P-D(533), becomes effective.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held onthe __12th  day of _ January , 1999, by

Councilmember Friedman _, who moved its adoption, which motion being duly

seconded by Councilmember Serpa , was upon roll call carried and the resolution

adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa,
Smith, Mayor Lang

NOES: Councilmembers: None

ABSENT: Councilmembers: None

artest:. (an Pahn

JEAN ZAHR, @ity Clerk

(SEAL)

APPROVED AS TO FORM:

x|

MICHAEL D. MILICH, City Attorney

APPROVED AS TO DESCRIPTION:

5 ==
Compriunity @Zelopment Department
DevelopmentServices
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MODESTO CITY COUNCIL
RESOLUTION NO. 99-27

A RESOLUTION DECLARING THE BUILDINGS

AND STRUCTURES LOCATED AT 406

COLORADO AVENUE A NUISANCE AND

DIRECTING THE OWNER(S) OF THE PROPERTY

TO ABATE THE NUISANCE WITHIN THIRTY (30)

DAYS.

WHEREAS, Terry and Douglas Guiles became the owner(s) of property located
at 406 Colorado Avenue in the City of Modesto, County of Stanislaus, hereinafter referred to
collectively as the "premises", upon the death of the previous owner(s), and

WHEREAS, the premises at 406 Colorado Avenue consists of a house, a
detached garage, and a detached shop building, and

WHEREAS, the Chief Building Official of the City of Modesto 1s authorized by
the Uniform Housing Code and Modesto Municipal Code Section 9-9.01 to enforce all
provisions of the Housing Code including authority to inspect any building intended or designed
for human habitation and order that any. such building determined to be substandard under the
Housing Code be declared a public nuisance and order the record owner(s) to abate the nuisance
by repair or demolition, and

WHEREAS, the property has been abandoned for several years and was recently
boarded up and secured by the City , and

WHEREAS, in 1988, an inspection was conducted as part of the mandatory

inspection program in the Housing & Neighborhood target area, and

WHEREAS, no work was performed to repair the property, the property owner

01/13/99 w:\apps\caoffice\lking\rescs\builds



died and passed the.property on to her heirs, and
WHEREAS, on January 19, 1996, the Notice and Order to Repair or Demolish
requiring repairs on the propeﬁy was reissued to owner(s), Terry and Douglas Guiles, by the
Chief Building Official to repair or demolish the substandard structures located on said premises,
and said Notice and Order stipulated that building permits were to be secured and work was to
physically commence within thirty-five (35) days from the date of the Notice and Order, and
WHEREAS, on September 30, 1996, a Notice of Intent to abate a public nuisance
was issued to the owner(s), and
WHEREAS, the owner(s) have remained nonresponsive and noncompliant, and
WHEREAS, a Notice and Order dated January 19, 1996, was mailed by certified
mail, postage prepaid, return receipt requested to record owner(s) and the holder of the deed of
trust of record, to the last address listed in the County of Stanislaus Property Tax records,
pursuant to Section 1101.4 of the Uniform Housing Code, and
WHEREAS, the record owner(s) failed to appeal from the Notice and Order, and
WHEREAS, the owner(s) of said premises have failed to obtain building permits
or commence work lwithin the time specified in said Notice and Order and, therefore, the
owngr(s) are now in violation of Section 1401.1 of the Housing Code of the City of Modesto, and
WHEREAS, the record owner(s) have failed to make a timely choice of repair or
- demolition, and
WHEREAS, the premises are presently vacant and unsecured, and

WHEREAS, the property continues to deteriorate and constitutes a public
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nuisance, and

WHEREAS, it does not aépear that it is feasible to repair the property, and

WHEREAS, the owner(s) have been served with é Notice and Order to Repair or
Demolish, by virtue of posting the Order on the property on December 31, 1998, and have failed
to either commence repair or demolition of the premises within the times specified in the Notice
and Order, and

WHEREAS, pursuant to 25 Califémia Code of Reguiations, Section 66, which
provides for abatement of private property found to be substandard as defined by Section |
17920.3 of the Health and Safety Code, if owner(s) fail to abate the nuisance within thirty (30)
days from the date of posting of this resolution, ﬁe City may take jurisdiction to abate the
nuisance and place a lien on the property to recover the City's costé, and

WHEREAS, a "Notice to Abate Nuisance" was mailed by certified mail, postage
prepaid, return receipt requested, to record owner(s) and holder of deed of trust of record,
pursuant to 25 California Code of Regulations, Sections 58 and 60, and

WHEREAS, a "Notice of Public Hearing" was properly posted and served stating
that a public hearing would be‘ held by the Council of the City of Modesto, on Tuesday,
January 12, 1999, at 4:00 p.m., in the Council Chambers, City Hall, 801 11th Street, Modesto,
California, regarding the real property situated in the City of Modesto commoﬁly referred to as
406 Colorado Avenue, hereinafier referred to collectively as the "premises”, and

WHEREAS, a duly noticed public hearing of the Council was held at the date,

time and place as mentioned above, for the purpose to hear and receive evidence to determine
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whether said premises constitutes a public nuisance, to consider other appropriate action to abate
such nuisance and to recover from the record owner(s) of the premises the cost of abatement

incurred by the City of Modesto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

1. That the findings of the Chief Building Official of the City of Modesto are
hereby confirmed that the premises at 406 Colorado Avenue are
substandard as defined by Section 17920.3, State of California Health and
Safety Code and Housing Code of the City of Modesto Section 202, and
has been determined to be a nuisance as defined by Section 17920, State of
California Health and Safety Code and Housing Code of the City of
Modesto Sections 202 and 1001.4.

2. That the owner(s) of record have failed to appeal from the Notice and
Order to Repair or Demolish dated January 19, 1996, or any action of the
Building Official within the time specified in the Notice and Order as
required by Section 9-9.04 of the Housing Code of the City of Modesto .

3. That the owner(s) of the premises have failed to secure required building
permits and physically commence work within thirty-five (35) days from
the date of the Notice and Order to Demolish dated January 19, 1996.

4. That the owner(s) of record have failed to make a timely choice of repair
or demolition.

5. That it is not economically feasible for the City of Modesto to abate the
nuisance by repair.

6. That the premises are declared a public nuisance, and it is hereby ordered
that the structure be demolished pursuant to Section 1101.2.3.3.3 of the
Housing Code.

7. That the record owner(s) of the premises are hereby ordered to abate such

nuisance by demolition of the buildings and structures declared to be a
nuisance within thirty (30) days from the date said resolution is posted on
the premises and served on him.
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8. The Chief Building Official of the City of Modesto, or a licensed
contractor hired by him, to proceed to abate the public nuisance by
demolition of the buildings and structures thereon by razing and removing
same unless the nuisance is abated by the record owner(s) within thirty
(30) days, or any extension thereof granted, from the date the resolution
ordering abatement is posted on the premises and served on the record
owners of the premises.

9. The Chief Building Official of the City of Modesto is hereby ordered to
keep an itemized account of the expenses incurred by the City of Modesto
in connection with abatement of the nuisance on the premises to include
the cost of abatement and related administrative costs, (b) post on the
premises a verified statement evidencing the total cost of abatement
together with a notice of the time and place such statement shall be
submitted to the City Council for consideration, approval and
confirmation, and serve the verified statement on the record owner(s) in
accordance with 25 California Code of Regulations Section 70.

10.  That in the event the property owner(s) fail to timely abate the nuisance,
the City of Modesto shall acquire jurisdiction to abate such nuisance by
razing and removing the buildings and structures so declared to constitute
a nuisance and to recover from property owner(s) the costs incurred in
connection with abatement, including administrative costs incurred. If the
full amount of abatement costs are not paid by property owner(s), the
unpaid cost shall constitute a lien against the property until it is paid, with
interest thereon at the rate of six (6%) percent per annum from the date of
confirmation of the cost statement. The City of Modesto shall record such
lien against the property in the Office of the Stanislaus County Recorder.
25 California Code of Regulations Sections 62, 66, and 70.

BE IT FURTHER RESOLVED that pursuant to 25 California Code of
Regulations, should it be necessary, the City Council has the authority to exercise jurisdiction to
‘abate the public nuisance and to place a lien on the property to recover the City's costs éf such
abatement, should the Council decide to take such proceedings.

BE IT FURTHER RESOLVED that the City Clerk shall cause to be posted on the

premises a notice of the passage of this Resolution No. 99-27, declaring a nuisance and directing
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abatement éf the nuisance.

BEIT FURTHER RESOLVED that within thirty (30) days after passage of this
Resolution No. 99-27, declaring a nuisance and directing abatement of the nuisance, the City
Clerk shall cause to be posted a copy of said resolution conspicuously on the building so
declared to be a nuisance and mail another copy of the resolution by registered mail, postage
prepaid, return receipt requested, to (1) the person(s) owning the land on which the buiiding is
located as such person's name and adciresé appear on the last equalized assessment roll or as
known to the City Clerk, and (2) to each mortgagee or beneficiary under any deed of trust of
record, at the last known address of such mortgagee or beneficiary. The officer or employee
giving notice as aforesaid, shall file an affidavit thereof in the manmner provided for in 25

California Code of Regulations, Section 58.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 12th day of January, 1999, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Friedman, was upon roil call

carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith, Mayor
Lang
NOES: Councilmembérs: None

ABSENT: Councilmembers: None

ATTEST; C: LA
JEAN ZAHR, City Clerk

(SEAL)

APPROVED AS TO FORM:

il 1T

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 99-28

A RESOLUTION DECLARING THE BUILDINGS

AND STRUCTURES LOCATED AT 2716, 2804 AND

2812 OAKDALE ROAD A NUISANCE AND

DIRECTING THE OWNER(S) OF THE PROPERTY

TO ABATE THE NUISANCE WITHIN THIRTY (30)

DAYS. '

WHEREAS, Hashem Naraghi is the owner(s) of property located at 2716, 2804,
and 2812 Oakdale Road, in the City of Modesto, County of Stanislaus, hereinafter referred to
collectively as the "premises”, and

WHEREAS, the premises at 2716, 2804, and 2812 Oakdale Road consist of three
separate single-family dwellings on one parcel, and

WHEREAS, the Chief Building Official of the City of Modesto is authorized by
the Uniform Housing Code and Modesto Municipal Code Section 9-9.01 to enforce all
provisions of the Housing Code including authority to inspect any building intended or designed
for human habitation and order that any such building determined to be substandard under the
Housing Code be declared a public nuisance and order the record owner(s) to abate the nuisance
by repair or demolition, and

WHEREAS, on November 19, 1998, a Notice and Order for repair was issued to
the owner(s) for each dwelling, and

WHEREAS, the Notice and Order for each dwelling required the owner(s) to

immediately secure and maintain the dwelling and lot, commence work within ten (10) days, and

complete repairs by January 15, 1999, and
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WHEREAS, the dwellings have been open and unsecured for the past year, and
WHEREAS, there have been three fires at the site sinc¢ June, 1998, and
WHEREAS, to date, no visible work has been done on the site, and
WHEREAS, said Notice and Order dated November 19, 1998, was mailed by
certified mail, postage prepaid, return receipt requested to record owner(s) and the holder of the
deed of trust of record, to the last address listed in the County of Stanislaus Property Tax records,
pursuant to Section 1101.4 of the Uniform Housing Code, and
'WHEREAS, a Certificate of Existence of a Substandard and Dangerous Building
was recorded on December 7, 1998, with the Stanislaus County Recorder's Office confirming the
existence of substandard buildings and dwelling units on the premises pursuant to Section 1102
of the Uniform Housing Code, and
WHEREAS, the record owner(s) failed to appeal from the Notice and Order of
‘November 19, 1998, and
WHEREAS, the owner(s) of said premises has failed to obtain building permits or
commence work within the time specified in said Notice and Order and, therefore, the owner is
now in violation of Section 1401.1 of the Housing Code of the City of Modesto, and
WHEREAS, the record owner(s) has failed to make a timely choice of repair or
demolition, and
WHEREAS, the premises are presently vacant and unsecured, and
WHEREAS, the property continues to deteriorate and constitutes a public

muisance, and
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WHEREAS, it does not ajapear that it is feasible to repair the property, and

WHEREAS, the owner(s) has been served with a Notice and Order to Repair or
Demolish, by virtue of posting the Order on the property on December 31, 1998, and has failed
to either commence repair or demolition of the premises within the times épeciﬁed in the Notice
and Oréer, and

WHEREAS, pursuant to 25 California Code of Regulations, Section 66, which
provides for abatement of private property found to be substandard as defined by Section
17920.3 of the Health and Safety Code, if owner(s) fails to abate the nuisance within thirty (30)
days from the date of posting of this resolution, the City may take jurisdiction to ab;clte- the
nuisance and place a lien on the property to recover the City's costs, and

WHEREAS, a "Notice to Abate Nuisance" was mailed by certified mail, postage
prepaid, retum receipt requested, to record owner(s) and holder of deed of trust of record,
pursuant to 25 California Code of Regulations, Sections 58 and 60, and

WHEREAS, a "Notice of Public Hearing" was properly posted and served stating
that a public hearing would be held by the Council of the City of Modesto, on, Tuesday,
January 12, 1999, at 4:00 p.m., in the Council Chambers, City Hall, 801 11th Street, Modesto,
California, regarding the real property situated in the City of Modesto commonly referred to as
2716, 2804, and 2812 Oakdale Road, heremafter referred to collectively as the "premises”, and

WHEREAS, a duly noticed public hearing of the Council was held at the date,
time and place as mentioned above, for the purpose to hear and receive evidence to determine

whether said premises constitutes a public nuisance, to consider other appropriate action to abate
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such nuisance and to recover from the record owner(s) of the premises the cost of abatement

incurred by the City of Modesto,

as follows:

01/13/9¢9

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

That the findings of the Chief Building Official of the City of Modesto are
hereby confirmed that the premises at 2716, 2804, and 2812 Oakdale Road
are substandard as defined by Section 17920.3, State of California Health
and Safety Code and Housing Code of the City of Modesto Section 202,
and has been determined to be a nuisance as defined by Section 17920,
State of California Health and Safety Code and Housing Code of the City
of Modesto Sections 202 and 1001 .4.

That the owner(s) of record has failed to appeal from the Notice and Order
to Repair or Demolish dated November 19, 1998, or any action of the
Building Official within the time specified in the Notice and Order as
required by Section 9-9.04 of the Housing Code of the City of Modesto.

That the owner(s) of the premises has failed to secure required building
permits and physically commence work within ten (10) days from the date
of the Notice and Order to Demolish dated November 19, 1998.

That the owner(s) of record has failed to make a timely choice of repair or
demolition.

That it is not economically feasible for the City of Modesto to abate the
nuisance by repair.

That the premises are declared a public nuisance, and it is hereby ordered
that the structures be demolished pursuant to Section 1101.2.3.3.3 of the
Housing Code. :

That the record owner(s) of the premises is hereby ordered to abate such
nuisance by demolition of the buildings and structures declared to be a
nuisance within thirty (30) days from the date said resolution is posted on
the premises and served on him.

The Chief Building Official of the City of Modesto, or a licensed
contractor hired by him, to proceed to abate the public nuisance by
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demolition of the buildings and structures thereon by razing and removing
same unless the nuisance is abated by the record owner(s) within thirty
(30) days, or any extension thereof granted, from the date the resolution
ordering abatement is posted on the premises and served on the record
owner(s) of the premises.

The Chief Building Official of the City of Modesto is hereby ordered to
keep an itemized account of the expenses incurred by the City of Modesto
in connection with abatement of the nuisance on the premises to include
the cost of abatement and related administrative costs, (b) post on the
premises a verified statement evidencing the total cost of abatement
together with a notice of the time and place such statement shall be
submitted to the City Council for consideration, approval and
confirmation, and serve the verified statement on the record owner(s) in
accordance with 25 California Code of Regulations Section 70.

That in the event the property owner(s) fails to timely abate the nuisance,
the City of Modesto shall acquire jurisdiction to abate such nuisance by
razing and removing the buildings and structures so declared to constitute
a nuisance and to recover from property owner(s) the costs incurred in

. connection with abatement, including administrative costs incurred. If the

full amount of abatement costs are not paid by property owner{s), the
unpaid cost shall constitute a lien against the property until it is paid, with
interest thereon at the rate of six (6%) percent per annum from the date of
confirmation of the cost statement. The City of Modesto shall record such
lien against the property in the Office of the Stanisiaus County Recorder.
25 California Code of Regulations Sections 62, 66, and 70.

BE IT FURTHER RESOLVED that pursuant to 25 California Code of

Regulations, should it be necessary, the City Council has the authority to exercise jurisdiction to

abate the public nuisance and to place a lien on the property to recover the City's costs of such

abatement, should the Council decide to take such proceedings.

BE IT FURTHER RESOLVED that the City Clerk shall cause to be posted on the

premises a notice of the passage of this Resolution No. 99-28, declaring a nuisance and directing

abatement of the nuisance.
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BE IT FURTHER RESOLVED that within thirty (30} days after passage of this
Resolution No. 99-28, declaring a nuisance and directing abatement of the nuisance, the City
Clerk shall cause to be posted a copy of said resolution conspicuously on the building so
declared to be a nuisance and mail another copy of the resolution by registered mail, postage
prepaid, return receipt requested, to (1) the person(s) owning the land on which the building is
located as such person's name and address appear on the last equalized assessment roll or as
known to the City Clerk, and (2) to each mortgagee or beneficiary under any deed of trust of
record, at the last known address of such mortgagee or beneficiary. The officer or employee
giving notice as aforesaid, shall file an affidavit thereof in the manner provided for in 25

California Code of Regulations, Section 58.
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The foregoing resolution was introduced at a regular meeting of the Council of the
City of Modesto held on the 12th day of January, 1999, by Councilmember Dobbs, who moved
its adoption, which motion being duly seconded by Councilmember Serpa, was upon roll calt

carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith, Mayor
' Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: Norne

JEANYZAHR, City Clerk

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By% M__/\

MICHAEL D. MILICH, City Attomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 99-29

A RESOLUTION DECLARING THE BUILDINGS

AND STRUCTURES LOCATED AT 736 SOUTH

SANTA CRUZ AVENUE A NUISANCE AND

DIRECTING THE OWNER(S) OF THE PROPERTY

TO ABATE THE NUISANCE WITHIN THIRTY (30)

DAYS.

WHEREAS, Steve Coggin and Ruth Cook are the owner(s) of property located at
736 South Santa Cruz Avenue in the City of Modesto, County of Stanislaus, hereinafter referred
to collectively as the "premises", and

WHEREAS, the premises at 736 South Santa Cruz Avenue consists of a single-
family residence and an enclosed carport, and

WHEREAS, the Chief Building Official of the City of Modesto 1s authorized by
the Uniform Housing Code and Modesto Municipal Code Section 9-9.01 to enforce all
provisions of the Housing Code including authority to inspect any building intended or designed
for human habitation and order that any such building determined to be substandard under the
Housing Code be declared a public nuisance and order the record owner(s) to abate the nuisance
by repair or demolition, and

WHEREAS, in 1996, a Notice and Order for repair was issuéd {o the owner(s),
and

WHEREAS, the owner(s) have allowed the property to accumulate junk, and the

property has an uncontrolled weed problem, and

WHEREAS, there have been complaints from the neighborhood regarding the
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property, and the owner(s) have been unresponsive, and

WHEREAS, the property has been boarded up and secured by the City, however,
the premises continue to be a dumping ground, and

WHEREAS, both the house and the enclosed carport have numerous Housing
Code violations that render them substandard, and

WHEREAS, a Notice and Order to Repair or Demolish dated March 28, 1996,
was issued by the Chief Building Official to repair or demolish the substandard structures located
on said premises, and said Notice and Order stipulated that building permits were to be secured
and work was to physically commence within sixty {(60) days from the date of the Notice and
Order, and

WHEREAS, said Notice and Order dated March 28, 1996, was mailed by certified
mail, postage prepaid, return receipt reqﬁested to record owner(s) and the holder of the deed of
trust of record, to the last address listed in the County of Stanislaus Property Tax records,
pursuant to Section 1101_.4 of the Uniform Housing Code, and

WHEREAS, a Certificate of Existence of a Substandard and Dangerous Building
was recorded on April 8, 1996, with the Stanislaus County Recorder's Office confirming the
existence of substandard buildings and dwelling units on the premises pursuant to Section 1102
of the Uniform Housing Code, and

WHEREAS, the record owner(s) failed to appeal from the Notice and Order of
March 28, 1996, and

WHEREAS, the owner(s) of said premises have failed fo obtain building permits

01/13/9% w:\apps\cacffice\lking\resos\builds



or commence work within the time specified in said Notice and Order and, therefore, the
owner(s) are now in violation of Section 1401.1 of the Housing Code of the City of Modesto, and

WHEREAS, the record owner(s) have failed to make a timely choice of repair or
demolition, and

WHEREAS, the premises are presently vacant and unsecured, and

WHEREAS, the property continues to deteriorate and constitutes a public
nuisance, and |

WHEREAS, it does not appear that it is feasible to repair the property, and

WHEREAS, the owner(s) have been served with a Notice and Order to Repair or
Demolish, by virtue of posting the Order on the property on December 31, 1998, and have failed
to either commence repair or demolition of the premises within the times specified in the Notice
and Order, and

WHEREAS, pursuant to 25 Califormia Code of Regulations, Section 66, which
provides for abatement of private property found to be substandard as defined by Section
17920.3 of the Health and Safety Code, if owner(s) fail to abate the nuisance within thirty (30)
days from the date of posting of this resolution, the City may take jurisdiction to abate the
nuisance and place a lien on the property to recover the City's costs, and

WHEREAS, a "Notice to Abate Nuisance" was mailed by certified mail, postage
prepaid, return receipt requested, to record owner(s) and holder of deed of trust of record,
pursuant to 25 California Code of Regulations, Sections 58 and 60, and

WHEREAS, a "Notice of Public Héaring" was properly posted and served stating
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that a public hearing would be held by the Council of the City of Modesto, on Tuesday,

January 12, 1999, at 4:00 p.m., in the Council Chambers, City Hall, 801 11th Street, Modesto,

California, regarding the real property situated in the City of Modesto commonly referred to as

* 736 South Santa Cruz Avenue, hereinafter referred to collectively as the "premises”, and
WHEREAS, a duly noticed public hearing of the Council was held at the date,

time and place as mentioned above, for the purpose to hear and receive evidence to determine

whether said premises constitutes a public nuisance, to consider other appropriate action to abate

such nuisance and to recover from the record owner(s) of the premises the cost of abatement

incurred by the City of Modesfo,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

1. That the findings of the Chief Building Official of the City of Modesto are
hereby confirmed that the premises at 736 South Santa Cruz Avenue are
substandard as defined by Section 17920.3, State of California Health and
Safety Code and Housing Code of the City of Modesto Section 202, and
has been determined to be a nuisance as defined by Section 17920, State of
California Health and Safety Code and Housing Code of the City of
Modesto Sections 202 and 1001.4.

2. That the owner(s) of record have failed to appeal from the Notice and
Order to Repair or Demolish dated March 28, 1996, or any action of the
Building Official within the time specified in the Notice and Order as
required by Section 9-9.04 of the Housing Code of the City of Modesto.

3. That the owner(s) of the premises have failed to secure required building
permits and physically commence work within sixty (60) days from the
date of the Notice and Order to Demolish dated March 28, 1996.

4, That the owner(s) of record have failed to make a timely choice of repair
or demolition.
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That it is not economically feasible for the City of Modesto to abate the
nuisance by repair.

That the premises are declared a public nuisance, and it is hereby ordered
that the structure be demolished pursuant to Section 1101.2.3.3.3 of the
Housing Code.

That the record owner(s) of the premises are hereby ordered to abate such
nuisance by demolition of the buildings and structures declared to be a
nuisance within thirty (30) days from the date said resolution is posted on
the premises and served on him.

The Chief Building Official of the City of Modesto, or a licensed
contractor hired by him, to proceed to abate the public nuisance by
demolition of the buildings and structures thereon by razing and removing
same unless the nuisance is abated by the record owner(s) within thirty
(30) days, or any extension thereof granted, from the date the resolution
ordering abatement is posted on the premises and served on the record
owner(s) of the premises.

The Chief Building Official of the City of Modesto is hereby ordered to
keep an itemized account of the expenses incurred by the City of Modesto
in connection with abatement of the nuisance on the premises to include
the cost of abatement and related administrative costs, (b) post on the
premises a verified statement evidencing the total cost of abatement
together with a notice of the time and place such statement shall be
submitted to the City Council for consideration, approval and
confirmation, and serve the verified statement on the record owner(s) in
accordance with 25 California Code of Regulations Section 70.

That in the event the property owner(s) fail to timely abate the nuisance,
the City of Modesto shall acquire jurisdiction to abate such nuisance by
razing and removing the buildings and structures so declared to constitute
a nuisance and to recover from property owner(s) the costs incurred in
connection with abatement, including administrative costs incurred. If the
full amount of abatement costs are not paid by property owner(s), the
unpaid cost shall constitute a lien against the property until it is paid, with
interest thereon at the rate of six (6%) percent per annum from the date of
confirmation of the cost statement. The City of Modesto shall record such
lien against the property in the Office of the Stanislaus County Recorder.
25 California Code of Regulations Sections 62, 66, and 70.
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BE IT FURTHER RESOLVED that pursuant to 25 California Code of
Regulations, should it be necessary, the City Council has the authority to exercise jurisdiction to
abate the public nuisance and to place a lien on the property to recover the City's costs of such
abatement, should the Council decide to take such proceedings.

BE IT FURTHER RESOLVED that the City Clerk shall cause to be posted on the
premises a notice of the passage of this Resolution No. 99-29, declaring a nuisance and directing
abatement of the nuisance.

BE IT FURTHER RESOLVED that within thirty (30) days after passage of this
Resolution No.99-29, declaring a nuisance and directing abatement of the nuisance, the City
Clerk shall cause to be posted a copy of said lresoiution conspicuously on the building so
declared to be a nuisance and mail another copy of the resolution by registered mail, postage
prepaid, return receipt requested, to (1) the person(s) owning the land on which the building is
located as such person's name and address appear on the last equalized assessment roll or as
known to the City Clerk, and (2) to each mortgagee or beneficiary under any deed of trust of
record, at the last known address of such mortgagee or beneficiary. The officer or employee
giving notice as aforesaid, shall file an affidavit thereof in the manner provided for in 25

California Code of Regulations, Section 58.
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The foregoing resolution was introduced at a regular meeting of the Council of the
City of Modesto held on the 12th day of January, 1999, by Councilmember Friedman, who
moved its adoption, which motion being duly seconded by Councilmember Dobbs, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith, Mayor
Lang
NOES: Councilmembérs: None

ABSENT: Councilmembers: None

ATTEST:

TEAN ZAHR, Gity Clerk
(SEAL)

APPROVED AS TO FORM:

o A LU A

MICHAEL D. MILICH, City Attomey
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MODESTO CITY COUNCIL

RESOLUTION NO. 99-30

A RESOLUTION ACCEPTING THE BID OF KIRKWOOD-BLY, INC. FOR THE
PROJECT TITLED “WOODLAND LIFT STATION REBHABILITATION”

WHEREAS, the bids received for Woodland Lift Station Rehabilitation were
opened at 11:00 am. on December 22, 1998, and later tabulated by the Engineering and
Transportation Director for the consideration of the Council; and

WHEREAS, the Engineering and Transportation Director has recommended that
the bid of $209,761 from Kirkwood-Bly Inc. be accepted as the lowest responsible bid.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that the bid of Kirkwood-Bly Inc. be accepted and the execution of a contract for the
completion of the project by the City's designated officials be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 19th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Counciimember Dobbs,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:  Su\e |

ﬁ’




MODESTO CITY COUNCIL _
RESOLUTION NO. 99-31

A RESOLUTION ACCEPTING IMPROVEMENTS IN ROSE LANE NO. 3
SUBDIVISION AND AUTHORIZING RELEASE OF SECURITIES UPON
EXPIRATION OF STATUTORY PERIODS

WHEREAS, Florsheim Bros. a California General Partnership by Florsheim
Properties , subdividers of Rose Lane No. 3 Subdivision have filed a Subdivision Faithful
Performance bond for labor and materials in the amount of $550,799 and $275,399.50
respectively to guarantee improvements in Rose Lane No. 3 Subdivision and;

WHEREAS, the Community Development Director, in a memorandum to
Council, indicates that all work required by the subdivision agreement has been
completed to the satisfaction of the Community Development Department; and,

WHEREAS, the Community Development Director has indicated that it would be
in order for the City Council to accept the improvements in said subdivision as complete
and authorize the City Clerk to file notice of completion and release the bonds upon
expiration of the statutory period.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto:
1. The improvements in Rose Lane No. 3 Subdivision are hereby accepted.
2. The City Clerk is hereby authorized to release the bond for faithful performance

in the amount of $550,799 upon recordation of notice of completion.
3. The City Clerk is hereby authorized to release the bond for labor and materials in

the amount of $275,399.50 upon expiration of the statutory period.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 19th day of January, 1999, by Councilmember Friedman,
who moved its adoption, which motion being duly seconded by Councilmember Dobbs,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None
ATTEST: M

@;JY Q]HALL, Acting City Clerk
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RESCINDED

prim

MODESTO CITY COUNCIL M %
RESOLUTION NO. 99-32 T —
RESCINDED BY MODESTO
A RESOLUTION AMENDING RESOLUTION NO.| 'Y, SOUNCIL RESOLUTION
88-649, AS AMENDED, TO INCLUDE NEW 2613 18T

POLICIES WITH RESPECT TO REIMBURSEMENT
- FROM CITY CAPITAL FACILITY FEE FUNDS FOR

IMPROVEMENTS LISTED IN THE CITY'S

CAPITAL IMPROVEMENT PROGRAM, AND

WITH RESPECT TO THE STREET DEDICATION

POLICY OF THE CITY

WHEREAS, the City Council of the City of Modesto has adopted Modesto
Municipal Code Sections 8-1.904 et seq. creating and establishing the authority for imposing and
charging Capital Facilities Fees (CFF), and

WHEREAS, in accordance with existing law and the above-referenced Modesto
Municipal Code Sections, the current CFF are set forth in City Council Resolution No. 88-649,
as amended by Resolution Nos. 89-373, 89-986, 89-1132, 90-36, 91-90, 91-703, 91-780, 92-176,
92-507, 94-409, 95-393, 97-122, 98-654, and

WHEREAS, City staff has requested that Modesto City Council Resolution No.
88-649, as amended, be further amended to provide for companion policies with respect to both
CFF reimbursements for improvements installed by others, and a specific standard for street
exactions, and

WHEREAS, the City has received reports from Townhall Associates, and
recommendations from City contract employee Charles Long in memoranda dated June 25, 1998,

and December 8, 1998, which developed and included the above-referenced policies in addition

to the City's revised CFF requirements with respect to future development as allowed under the
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City's 1996 General Plan, and recommended amendments to City Council Resolution No. 88-
649, as amended, to make the above-referenced changes, and

WHEREAS, each of the above referenced memoranda and analyses has been
made available for public inspection, and may be viewed during business hours in the Office of
thé City Clerk, and these documents establish the basis for implementing the policies contained
herein, and are incorporated fully herein by this reference, and

WHEREAS, the matters stated herein were set for a public hearing of the City
Council held at 7:00 p.m. on December 8, 1998, and January 19, 1999, in the City Council
Chambers, City Hall, 801 - 11th Sireet, Modesto, California, at which date and time said duly
noticed public hearing of the Council was held, and

WHEREAS, afier considering the above-referenced memoranda and analyses, and
the testimony received at the pﬁblic hearmg, the City Council does hereby approve and adopt the
subject memoranda and analyses, and the policies set forth below,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that the Council finds and determines that Resolution No. 88-649, as amended by Resolution
Nos. 89-373, 89-986, 89-1132, 90-36, 91-90, 91-703, 91-780, 92-176, 92-507, 94-409, 95-393,
97-122, and 98-654, is hereby amended as set forth below.

BE IT FURTHER RESOLVED by the City Councili that henceforth the planning
contained in the City's Capital Improvement Program shall guide the amount and the schedule of
reimbursements to be paid from CFF funds to reimburse developers for advances in cash or in-
kind which are determined by the City to benefit CFF eligible improvements. All such

. 2-
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reimbursements shall be made pursuant to a written reimbursement agreement (“R.A.”) which
must be execufed by both the City and the developer prior to the start of any potentially
reimbursable work by the developer. An R.A. will be required where development occurs
fronting a planned CFF project, or which requires CFF work off-site, and all such work shall be
done by developer advances, subject to reimbursement pursuant to the R.A.

R.A.s in an amount less than that stated in Modesto Municipal Code Section 8-
3.102 as it currently reads, or may be amended in the future, may be approved by the City
Manager alone. The rate of reimbursement specified in an R.A.. shall be the amount of the actual
cost of the developer advanced project, subject to documentation and approval by City staff and
not to exceed the City Engineer's estimate of the cost of the project as stated inthe R.A. With
respect to timing of reimbursement, City staff shall determine the fiscal year or years in which
funds will become available in the appropriate CFF fund for reimbursement, and such years or
dates shall be specified in the R.A. Reimbursement shall actually be paid from the relevant CFF
fund, pursuant to the provisions of any R.A., and pursuant to the timing and rate provisions
contained in the R.A.

The 'City's Community Development Department will be the initial contact agency
for developers wishing to commence or process an R.A. in order to provide advances to CFF
eligible projects, and the concurrence of the City Attorney, Fiance Director and Engineering and
Transportation Director shall be required prior to City execution of an R A.

BE IT FURTHER RESOLVED by the City Council that henceforth the Street

Dedication Policy of the City shall be as set forth below:
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1. Residential Streets: Those residential streets mternal to new development
shall be dedicated and improved to standard City specifications, as those may be amended from
time to time, by the abutting developer.

2. Expressways: With respect to expressways, no expressway improvement
shall be required to be dedicated. However, where interim improvements are required to
facilitate current development pending future expressway improvement, such interim
improvements shall be provided by the abutting developer. With respect to dedication of right-
of-way for expressways, 40 feet of right-of-way shall be dedicated by each abutting developer.
Additional right-of-way requirements shail be acquired from a developer only in return for
appropriate reimbursement.

3. All £. dther Streets: A standard street width of 40 feet shall be dédicated_
and improved to City standard specifications, as those specifications may be amended from time
to time. The 40 foot width shall contain within it 30 feet of street improvement from the face of
the adjacent curb, and 10 feet of improvement on the opposite site of the same curb from the
street. With respect to imitial development, any dedication or improvement in addition to the
foregoing will be subject to appropriate reimbursement of the developer. With respect to
existing streets, where at least 40 feet of dedication and improvements have previously been
made, any additional dedication and improvements shall be subject to appropriate reimbursement
of the developer. Exception: where extra facilities are required specifically for the particufar
development at hand (e.g. deceleration/acceleration lanes, slip ramps), such extra facilities shall

be provided by and at the expense of the developer without reimbursement.
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BE IT FURTHER RESOLVED by the City Council that the consideration of new
CFF fees for all categories of development other than residential subdivisions without vested
rights in existing CFF fees shall be deferred until a Council meeting to be held no later than the
Council meeting of May 18, 1999.

BE IT FURTHER RESOLVED by the City Council that in addition to the other
findings made by this resolution, the City Council further finds that the California Environmental
Quality Act (CEQA) does not apply to the adoption of the policies contained herein pursuant to
Sections 10561 and 15273 of the State CEQA Guidelines because:

1. The policies established by this resolution are in the scope of capital
projects which are necessary to maintain the current level of services within tﬁe City, as well as
to purchase certain items of capital equipment.

2. The policies contained in this resolution will not have the potential to
affect the environment until there has been CEQA review of the development projects which will
be paid for by Capital Facilities Fees and developer exaction. CEQA review will take plﬁce at
the annexation, zoning, and/or subdivision stages of each development project. In addition, the
construction of each capital facility will be subject to CEQA review. It is therefore reasonably
certain that this resolution which sets forth the City's policy with respect to reimbursement of
developers for providing facilities which would otherwise be purchased with CFF funds, and
provides for a uniform policy for street exactions will not, by themselves, have any possibility of
causing any significant effect on the environment.

BE IT FURTHER RESOLVED by the City Council that should any fee provision,
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clause, paragraph or subparagraph of this resolution or application thereof to any person or
cirqumstances be held invalid or unconstitutional, that invalidity or unconstitutionality shall not
affect other provisions or applications thereof which can be given effect without the invalid fee,
provision, clause, paragraph or subparagraph, and to this end, the provisions of this r;esolution are
declared severable. By adopting this resolution, the City Council hereby declares that it would
have adopted this resolution without that fee, provision, clause, paragraph or subparagraph.
BEIT FURTHER RESOLVED by the City Council that to the extent any portion
of any of the resolutions set forth above conflicts with any of the provisions of this resolution,
the language of this resolution shall prevail, and the language in the previous resolution to the

contrary 1s hereby superseded and revoked.
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The foregoing resolution was introduced at a regular meeting of the Council of the
City of Modesto held on the 19th day of January, 1999, by Councilmember Fisher, who moved
its adoption, which motion being duly seconded by Councilmember Dobbs, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith, Mayor
Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST; ( e #8413
JEAN ZAHR[City Clerk

(SEAL)

APPROVED é\S TO FORM:

/AN

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 99-33

A RESOLUTION APPROVING A DEVELOPMENT PLAN
FOR PLANNED DEVELOPMENT ZONE, P-D(534).
(ARCHITECTURE PLUS)

WHEREAS, a verified application for an amendment to Section 6-3-9 of the

Zoning Map was filed by Architecture Plus on October 26, 1998, to reclassify from Specific

Plan-Overlay Zone, SP-O, to Planmed Development Zone, P-D(534), to allow a multi-family

condominium project, property located on the west side of Tully Road south of Pelandale

Avenué, described as follows:

and

2/9/99

SP-O 10 P-D(534)

All that certain real property situate in a portion of Lots 1 and 13 of the "Nash
Tract" filed for record in volume 4 of Maps, Page 10, Stanislaus County
Records, located in Section 6, Township 3 South, Range 9 East, Mount Diablo
Base and Meridian, in the City of Modesto, County of Stanislaus, State of
California, described as follows:

BEGINNING at the northeast corner of said Lot 13; thence South 0° 56' 00"
East along the east line of said Lot 13, being also the centerline of Tully Road,
a distance of 324.36 feet; thence North 88° 13’ 00" West parallel with and
324.00 feet south of the north line of said Lot 13, along the south line of the
Viss property, a distance of 683.72 feet to a point 656.00 feet, measured at
right angles, east of the west line of said Lot 13; thence North 0° 56' 00" West
parallel with and 656.00 feet east of said west line of Lot 13, a distance of 445
feet more or less to the centerline of future 135.00 foot-wide Pelandale Avenue,
thence South 88° 52' 54" East 692 feet, more or less, along said centerline of
future Pelandale Avenue to a point on the intersection of said centerline of
future Pelandale Avenue and Tully Road; thence South 0° 56' 00" East 125
feet, more or less, along said centerline of Tully Road to the point of beginning.
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MODESTO CITY COUNCIL
\ RESOLUTION NO. 99-33

A\RESOLUTION APPROVING A DEVELOPMENT PLAN
FORWYLANNED DEVELOPMENT ZONE, P-D(534).
(ARCHITECTURE PLUS)

WHEREAS, a verified application for an amendment to Section 6-3-9 of the

Zoning Map was filed by Architecture Plus on October 26, 1998, to reclassify from Specific

Plan-Overlay Zone, SP-O, to Planned Development Zoﬁe, P-D(534), to allow a multi-family

condominium project, property locateéd on the west side of Tully Road south of Pelandale

Avenue, described as follows:

SP-Q to P-D(534) \
: X,

All that certain real property situate in a portion of Lots 1 and 13 of the "Nash

Tract" filed for record in volume 4 of Maps, Page 10, Stanislaus County

Records, located in Section 6, Township 3 South, Range 9 East, Mount Diablo

Base and Meridian, in the City of Modesto, County of Stanislaus, State of

California, described as follows:

BEGINNING at the northeast corner of said Dot 13; thence South 0° 56' 00"
East along the east line of said Lot 13, being also the centerline of Tully Road,
a distance of 324.36 feet; thence North 88° 13' 00" West paralle! with and
324.00 feet south of the north line of said Lot 13, along south line Viss
property, a distance of 683.72 feet to a point 656.00 feet, measured at right
angles, east of the west line of said Lot 13; thence North 0° 56' 00" West
parallel with and 656.00 feet east of said west line of Lot\ 3, a distance of
463.89 feet to the centerline of future 135.00-foot-wide Pd&ﬁlale Avenue, said
point being on a non-tangent curve from which a radial line bears South 0° 41"
01" East to the center; thence easterly along said centerline of future Pelandale
Avenue the following two courses: Easterly 215.28 feet long saidinon-tangent
curve, concave to the south, being a radius of 5000.00 feet and a céntral angle
of 2° 28' 01", and South 88° 13' 00" East 468.28 feet to the east ling of said
Lot 1; thence South 0° 56' 00" East along said east line of Lot 1, being also
said centerline of Tully Road, a distance of 144.16 feet to the point of
beginning. '

and
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WHEREAS, after a public hearing held on De;:ember 21, 1998, in the City
Counbil Chambers, City Hall, 801 11th Street, Modesto, California, it was found and
determined by the Planning Commission, by its Resolution No. 98-71, that rezoning of the
property as requested is reqqired by public necessity, convenience, and general welfare for the

following reasons:

1. Multifamily residential uses are allowed by the adopted Pelandale-
Snyder Specific Plan.
2. The rezoning to Planned Development Zone to allow the project to build

condominiums will not result in development materially different than
what is allowed under the Specific Plan-Overlay Zone.

3. The conditions of approval will ensure compatibility with planned
adjacent land uses.

and

WHEREAS, said matter was set for a public hearing of the City Council to be

held on January 19, , 1999, in the City Council Chmﬁbers, City Hall, 801 11th
Street, Modesto, California, at which date and time said duly noticed public hearing was held,
and

WHEREAS, after said public hearing the Council found and determined that the
application of Architecture Plus for a Planned Development Zone should be granted as
consonant with public necessity, convenience and general welfare for the reasons set forth in
Planning Commission Resolution No. 98-71 and quoted above, and

WHEREAS, the Council has introduced Ordinance No. 3118  .C.S. on

the 19th dayof January , 1999, reclassifyiﬁg the above-described property

from Specific Plan-Overlay Zone, SP-O, to Planned Development Zone, P-D(534).
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Modesto as follows:

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

SECTION 1. DEVELOPMENT PLAN. The development plan for Planned

Development Zone, P-D(534), is hereby approved subject to the following conditions:

171399

1.

All development shall conform to the plot plan and floor plans titled
"Woodstone Apartments” as amended in red, stamped approved by the
City Council on January 19, 1999.

Prior to the issuance of a building permit, a landscaping and irrigation
plan shall be approved by the Community Services and Neighborhood

Connections Director. Screen landscaping shall be installed along the

west and south property lines where adjacent to proposed single-family
development. Landscaping and the irrigation system shall be installed

and maintained in accordance with the approved plan.

Fences or walls shall be constructed prior to occupancy and shall be as
follows;

a. Combination eight-foot-high masonry wall and seven-foot-high
wrought-iron fence along Tully Road as shown on the approved .
plan.

b. Eight-foot-high decorative masonry wall with offsets along
Pelandale Avenue.

c. Six-foot-high, solid double-sided alternating board fence with
decorative masonry pilasters at 16 foot on centers, or stucco wall
with masonry pilasters at 16 foot on centers, or masonry wall
along the south and west property lines of the project.

All landscaping, fences, and walls shall be maintained and the premises
shall be kept free of weeds, trash, and other debris.

Street dedication consistent with Standard Specifications shall be made
prior to the issuance of a building permit or at any time requested by the
Engineering and Transportation Director to alleviate a health, safety, or
traffic problem in the area.
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10.

11.

12.

13.

14.

Street improvements consistent with Standard Specifications shall be
provided prior to the occupancy of any structures or when requested by
the Engineering and Transportation Director to alleviate a health, safety,
or traffic problem in the area.

Prior to issuance of a building permit, improvement plans for required
improvements shall be prepared by a registered civil engineer and
approved by the Engineering and Transportation Director.
Improvements shall be constructed in accordance with the approved
plans.

All outdoor lighting shall be shielded from adjacent residential properties
as required by the Engineering and Transportation Director.

All utilities shall be underground and cable television service shall be
stubbed into all units.

Prior to issuance of a building permit, the developer shall show on the
plans submitted to Building Inspection all fire hydrants as required by
the Fire Chief. Al hydrants required by the Fire Chief shall be installed
and operable prior to construction of any structures.

All signs shall comply with the sign requirements of the R-3 Zone.

Prior to the issuance of a building permit for any structure, a final
subdivision map shall be recorded.

The applicant shall record a "Notice of Conditions" in the Stanislaus
County Recorder's Office on a form available in the Community
Development Department. ‘

The developer shall indemmnify, defend and hold harmiess the City of
Modesto, its agents, officers, and employees from any and all claims,
actions or proceedings against the City of Modesto, its agents, officers,
and employees to arbitrate, attack, review, set aside, void, or annul, any
approval by the City of Modesto of a development approval. The City
of Modesto shall promptly notify the developer of any claim, action, or
proceeding and shall cooperate fully in the defense. If the City fails to
do so, the developer shall not thereafter be responsible to defend,
indemnify, or hold City harmless.
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15.  The Capital Facilities Fees payable at the time of the issuance of a
building permit for any construction in this development shall be based
on the rates in effect at time of issuance of the building permit.

16.  Prior to issuance of a building permit, developer shall take all actions
reasonably necessary to secure and establish a City Mello-Roos
Community Facilities District ("CFD") for the Pelandale-Snyder Specific
Plan for the capital improvements and ongoing maintenance set forth in
the Pelandale-Snyder Specific Plan to be financed by said CFD or, if
said CFD has been established for the Pelandale-Snyder Specific Plan,
developer shall take all actions reasonably necessary to annex the
development to said CFD, which shall actually result in annexation of
the development to said CFD at the tax rate for the zone of said CFD to
which the development is ultimately annexed; or alternatively, in the
event complete annexation does not occur for any reason, developer may
provide a funding mechanism for said capital improvements and ongoing
maintenance to the same general standard as other similar capital
improvements and ongoing maintenance financed by said CFD, subject
to approval of the funding mechanism by the City, such approval not to
be unreasonably withheld.

17.  Prior to issuance of a building permit, annexation to the schools' Mello-
Roos District shall be completed.

18.  Except as amended herein or by reference, all development shall be in
accordance with the Pelandale-Snyder Specific Plan.

SECTION 2. DEVEIL.CPMENT SCHEDULE. The following development
schedule is hereby approved for said Planned Development Zone, P-D(534):

The entire construction program be accomplished in one phase, construction to

begin on or before December 21, 2000, and completion to be not later than

December 21, 2001.

SECTION 3. CHANGES IN DEVELOPMENT PILLAN. Any changes in the

above approved development plan shall be made in accordance with the provisions of Section

10-2.1709 of the Modesto Municipal Code.
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SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other
respects said planned Idevelopment shall be accomplished in accordance with and in strict
adherence to the provisions of Article 17 of Title 10 of the Modesto Municipal Code relating
to Planned Development Zones and other applicable City laws, rules, regulations and
procedures.

SECTION 5. EFFECTIVE DATE. This resolution shall not become effective
unless and until the ordinance reclassifying the above-described property to Planned

Development Zone, P-D(534), becomes effective.
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The foregoing resolution was infroduced at a regular meeting of the Council of

the City of Modesto held onthe __19th _ day of January 1999, by

Councilmember __Friedman . who moved its adoption, which motion being duly

seconded by Councilmember Serpa , was upon roll call carried and the resolution

adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Friedman, Serpa, Smith,
Mavor Lang

NOES: Councilmembers; None

ABSENT:  Councilmembers: Fisher

ATTEST:

TEAN ZAHR/Lity Clerk
(SEAL)
APPROVED AS/TO FORM:

ud [

MICHAEL D. MIMCHCity Attorney

APPROVED AS_TO DESCRIPTION:

by (o

C(zyzﬂuni velopment Department
Developmept Services
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.MODESTO CITY COUNCIL _

RESOLUTION NO. 99-34

A RESOLUTION FINDING THAT THE FOLLOWING

PROJECT IS WITHIN THE SCOPE OF THE PROJECT

COVERED BY A FINAL ENVIRONMENTAL IMPACT

REPCORT (SCH NO. 93042004): AMENDING SECTION 6-3-9

OF THE ZONING MAP TO REZONE FROM SPECIFIC PLAN

OVERLAY ZONE, SP-O, TO PLANNED DEVELOPMENT

ZONE, P-D(534), PROPERTY LOCATED ON THE WEST

SIDE OF TULLY ROAD SOUTH OF PELANDALE AVENUE.

(ARCHITECTURE PLUS)

WHEREAS, on January 16, 1996, by Resolution No. 96-22, the City Council
of the City of Modesto certified the Final Environmental Impact Report ("EIR") (SCH No.
93042004) for the Pelandale/Snyder Specific Plan, and

WHEREAS, Architecture Plus has proposed that the zoning designation for the
property located on the west side of Tully road south of Pelandale Avenue, be amended to
rezone from Specific Plan Overlay Zone, SP-0, tol Planned Development Zone, P-IX(534), in
the City of Modesto ("the project"), to allow a multi-family condominium project, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to
reviewing subsequent projects for a Final EIR, states that the lead agency shall prepare an
Initial Study on any proposed subsequent project to analyze whether the subsequent project
may cause any significant effect on the enviromneﬁt that was not examined in the Final
environmental impact report and whether the subsequent project was described in the Final
environmental impact report as being within the scope of the project, and

WHEREAS, the City's Community Development Department by Environmental

Assessment Initial Study EA/CDD 98-63 reviewed the proposed amendment to the Zoning
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Map and rezone to P-D(534) project to determine whether the project is within the scope of
the project covered by the Pelandale/Snyder Specific Plan Final EIR, and made the
determination that the proposed project will have no additional significant effect on the
environment that was not identified in the Final EIR and, further, that no new or additional
mitigation measures or alternatives are required, and that, therefore, the proposed project is
within the scope of the project covered by the Final EIR,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Modesto that the Council has reviewed and considered the Initial Study prepared for the
proposed amendment to the Zoning Map and rezone to P-D(534) project, a copy of which is
attached hereto as Exhibit "A", and incorporated herein by reference, and based on the
substantial evidence included in said Initial Study makes the following findings:

1. There are no substantial changes occurring with respect to the Specific
Plan Amendment being undertaken which will require major revisions in the Pelandale/Snyder
Specific Plan EIR.

2. - No new information, which was not known and could not have been
known at the time the Pelandale/Snyder Séeciﬁc Plan EIR was certified as complete, has
become available.

3. The Initial Study, Environmental Assessment No. EA/CDD 98-63,
provides substantial evidence to support findings 1, and 2 above.

4. As per section 2166 of the Public ReSqurces Code, no new
enﬁronmental document or findings are required by the California Environmental Quality Act
(CEQA).
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held onthe __19th day of __January , 1999, by
Councilmember __Friedman . , who moved its adoption, which motion being duly
seconded by Councilmember Serpa , was upon roll call carried and the resolution

adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Friedman, Serpa, Smith,
Mayor Lang

NOES: Councilmembers: None

ABSENT:  Councilmembers;  Fisher

ATTEST: (JF

élerk
(SEAL)
APPROVED AS TO FORM:

Y/ N/WAS

MICHAEL D. MILICH, City Attorney
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that the
Community Development Director is hereby authorized and directed to file a notice of
approval or determination within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21108 or Section 21152 of the Public Resources Code.
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EXHIBIT “A”
Initial Study

EA/CDD 98-63
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City of Modesto

Initial Study

Rezone From Specific Plan-Overlay Zone to Planned Development Zone,

Woodstone Apartments
EA/CDD 98-63
December 9, 1998

PURPOSE

On January 16, 1996, the Modesto City Council certified the Final Environmental Impact Report
for the Pelandale-Snyder Specific Plan (SCH# 93042004). This Final EIR analyzed the impacts

of build-out of the Pelandale-Snyder Specific Plan, which includes the area in which this project
is proposed.

Section 15182 of the CEQA Guidelines states that no EIR or negative declaration need be
prepared for a residential project undertaken pursuant to and in conformance with a specific plan
for which an EIR has been prepared, if the following findings can be made:

A,

B.

C.

No substantial changes are proposed in the project which will require major revisions of
the environmental impact report.

No substantial changes are occurring with respect to the circumstances under which the
project is being undertaken which will require major revisions in the environmental
impact report.

No new information, which was not known and could not have been known at the time
the environmental impact report was certified as complete, becomes available.

The purpose of this Initial Study is to provide the substantial evidence for the above findings.

PROJECT DESCRIPTION
A, Project title;

Rezone from Specific Plan-Overlay Zone to Planned Development Zone, Woodstone
Apartments

Lead agency name and address:
City of Modesto, PO Box 642, Modesto, CA 95353

Contact person and phone number:
Steve Mitchell, Community Development Department, (209) 577-5287
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D. Project Location: R
The west side of Tully Road south of Pelandale Avenue.

E. Project Sponsor:
Architecture Plus, 1207 Thirteenth Street, Suite 6, Modesto, CA 95354

F. General Plan Designation:
Residential

G. Current Zoning:
Specific Plan-Overlay (SP-O) Zone

H. Description of Proposed Project:
This is a rezoning to allow a 100-unit townhouse condominium project on 5.4 acres.

L Surrounding land uses: ‘
The project area is adjoined on the north by a future extension of Pelandale Avenue, and
north of that existing orchards. To the east are existing agricultural lands approved for an
expansion of an existing church. To the south and west is existing agricultural land
designated for residential development in the Pelandale-Snyder Specific Plan,

L. Other public agencies whose approval is required:

None

Ifl. ANALYSIS OF CONFORMANCE WITH SECTION 15182 FINDINGS

A. No substantial changes are proposed in the project which will require major revisions of

the environmental impact report

Following is an analysis of how there are no substantial changes proposed in the project
which would require major revisions of the Pelandale-Snyder Specific Plan EIR:

1.  Land Use, Consistency with Plans and Policies, and Agriculture

Impacts to land use, consistency with plans and policies, and agriculture, are
discussed on pages 33 through 41 of the Pelandale-Snyder Specific Plan EIR.
The Pelandale-Snyder Specific Plan designates this area for multi-family
residential development, and the EIR analyzed the impacts of this multi-family
development in this area. Therefore, there would be no substantial changes to the
Land Use, Consistency with Plans and Policies, and Agriculture section of the
EIR.



Population, Employment, and Housing

Impacts to population, employment, and housing are analyzed on pages 42
through 44 of the Pelandale-Snyder Specific Plan EIR. The proposed project is
consistent with the Pelandale-Snyder Specific Plan in land use and intensity.
Therefore, there would be no change needed to the impacts to population,
employment, and housing analyzed in this section of the EIR.

Traffic and Circulation

Traffic and circulation impacts are analyzed on pages 45 through 94 of the
Pelandale-Snyder Specific Plan EIR. This development is consistent with the
Pelandale-Snyder Specific Plan in land use and intensity, provides for street
dedication consistent with the Specific Plan and EIR, and proposes driveway
access consistent with City standards. Therefore, there would be no change
needed in the Traffic and Circulation section of the EIR.

Noise

Noise impacts are analyzed on pages 95 through 109 of the Pelandale-Snyder
Specitic Plan EIR. The proposed development is consistent with the Pelandale-
Snyder Specific Plan in land use and intensity, and provides a sound wall along
Pelandale Avenue. Therefore, there would be no change needed to the noise
analyzed in this section of the EIR.

Air Quality

Impacts to air quality are analyzed on pages 110 through 126 of the Pelandale-
Snyder Specific Plan EIR. Air quality impacts for this project are directly related
to traffic congestion. Because this project will not increase traffic beyond that
predicted in the EIR, there would be no increase in air quality impacts analyzed in
the EIR.

Bioclogy

Impacts to biology are analyzed on pages 127 through 129 of the Pelandale-
Snyder Specific Plan EIR. The EIR concluded that there were no significant
biclogical impacts. The proposed development is consistent with the Pelandale-

Snyder Specific Plan in land use, intensity and physical location. Therefore, there
would be no change needed to the biological impacts analyzed in the EIR.

Archaeology

Impacts to archaeology are analyzed on page 130 of the Pelandale-Snyder
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Specific Plan EIR. The proposed developm“ent is consistent with the Pelandale-
Snyder Specific Plan in land use, intensity and physical location. Therefore, there
would be no change needed to the archaeological impacts analyzed in the EIR.

8. Public Services

Impacts to public services are analyzed on pages 131 through 136 of the
Pelandale-Snyder Specific Plan EIR. The proposed development is consistent
with the Pelandale-Snyder Specific Plan in land use and intensity, and provides
for public services in accordance with the Specific Plan. Therefore, there would
be no change needed to the impacts to public services analyzed in the EIR.

9. Hydrology and Drainage

Hydrology and drainage are analyzed on pages 137 through 141 of the Pelandale-
Snyder Specific Plan EIR. The project will not affect the conclusions reached in
the EIR regarding hydrology and drainage, as it is consistent with the Pelandale-
Snyder Specific Plan in land use, and intensity, and the project provides storm

- drainage consistent with the Specific Plan.

10.  Growth Inducing Impacts

Growth-inducing impacts are analyzed on page 142 of the Pelandale-Snyder
Specific Plan EIR. The proposed development is consistent with the Pelandale-
Snyder Specific Plan in land use and intensity. Therefore, there would be no
change needed to the analysis of growth-inducing impacts in the EIR.

11. Geology/Soils

Impacts to geology and soils are analyzed on pages 143 through 144 of the
Pelandale-Snyder Specific Plan EIR. The proposed development is consistent
with the Pelandale-Snyder Specific Plan in land use and intensity. Therefore,
there would be no change needed to the impacts to geology/soils analyzed in the
EIR.

" No substantial changes are occurring with respect to the circumstances under which the
project is being undertaken which will require major revisions in the environmental
impact report

The Pelandale-Snyder Specific Plan EIR was certified by the Modesto City Council on
January 16, 1996. In the period since then, the City Council has approved the Carver-
Bangs and Kiernan Business Park Specific Plans for development immediately to the
north of the Pelandale-Snyder Specific Plan. However, this development was consistent
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with the City’s General Plan, and was therefore assumed in the analysis of the Pelandale-
Snyder Specific Plan EIR. Therefore, there have been no substantial changes with respect
to the circumstances under which this project is being undertaken which will require
major revisions in the Pelandale-Snyder Specific Plan EIR.

No new information, which was not known and could not have been known at the ime

the environmental impact report was certified as complete, becomes available

The Pelandale-Snyder Specific Plan EIR was certified by the Modesto City Council on
January 16, 1996. In the intervening period, there has been no new information, which
was not known at the time the Pelandale-Snyder Specific Plan EIR was certified, has
become available, that would change the conclusions of the EIR.

Iv CONCLUSIONS/DETERMINATIONS OF FINDINGS

A.

Signature:

There are no substantial changes proposed in the project which will require major
revisions of the Pelandale-Snyder Specific Plan EIR, because the EIR studied the impact
of multi-family uses in this area.

There are no substantial changes occurring with respect to the circumstances under which
the project is being undertaken which will require major revisions in the Pelandale-
Snyder Specific Plan EIR, because although other projects have been approved in this
area since the EIR was certified, these projects were already assumed in the analysis for
the EIR.

No new information, which was not known and could not have been known at the time
the Pelandale-Snyder Specific Plan EIR was certified as complete, has become available.

This initial study provides substantial evidence to support findings A, B and C, above.

Sove Mitelel]

Steve Mitchell,

Associate Planner



MODESTO CITY COUNCIL

RESOLUTION NO. 99-35

A RESOLUTION ORDERING THE VILLAGE ONE HIGH

SCHOOL REORGANIZATION TO THE CITY OF

MODESTO. (COUNCIL INITIATED - UNINHABITED)

WHEREAS, the territory is a part of the Village One Specific Plan adopted by
the City on October 16, 1990, and

WHEREAS, the City, as “Lead Agency” for environmental review, prepared
and certified a Program Envﬁonmenml Impact Report on the Village One Specific Plan
project, and a Final Supplemental Environmental Impact Report dated April, 1994, and

WHEREAS, the Stanislaus County Local Agency Formation Commission
considered the environmental impact report of the \‘fil}age One Specific Plan with the approval
of the Village One Reorganization in October 1991, and

WHEREAS, the City has prezoned the territory consistent with the adopted
specific plan, and

WHEREAS, the Stanislaus County Local Agency Formation Commission
(LAFCO), by Resolution No. 98-08, dated December 2, 1998, approved the proposed Village
One High School Reorganization to the City of Modesto (City), upon the condition that it be
processed as a reorganization, and designated said Reoxganizatién the Village One High
School Reorganization, and

WHEREAS, the type of reorganization being acted on is an uninhabited

annexation consisting of 132.4 acres of land to the City of Modesto and to the Modesto
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Municipal Sewer District No. 1, and a detachment of 132.4 acres from the Stanislaus
Consolidated Fire Protection District, and |

WHEREAS, said proposed Reorganization is located oﬁ the north side of
Sylvan Avenue between Roselle Avenue and Litt Road, and

WHEREAS, LAFCO found in its Resolution No. 98-08, that (a) the subject
territory is within the Modesto Sphere of Influence and designated within the “Primary” Area
of Influence; (b) the boundaries of the proposal are consistent with adopted Commission
policy; (c) the territory involved is uninhabited; (d) the proposal was initiated by Resolution of
Application pursuant to Government Code Section 56800; (e) the City has adopted various
plans for providing services and has prezoned the territory; (f) the approval of the proposal
will result in planned, orderly and efficient development éf the area; and (g) the City has
adopted Resolution N@. 98-429 indicating it will provide adequate and appropriate municipal
services to the area, and

WHEREAS, the terms and conditions of the proposal as approved by LAFCO
are as follows:

That it be processed as a reorganization consisting of annexation

of the subject territory to the City of Modesto and the Modesto

Municipal Sewer District No. 1, and detachment from the

Stanislaus Consolidated Fire Protection District, and

WHEREAS, LAFCO by said Resolution No. 98-08 found that the City of

Modesto shall be responsible for monitoring and reporting to insure CEQA compliance, and

designated, pursuant to Section 56852 of the Government Code of the State of California, the
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City of Modesto as the conducting authority to initiate reorganization proceedings for said
Reorganization, and

WHEREAS, this action is being taken pursuant to Section 56000 et seq. of the
Government Code of the State of California, and

WHEREAS, a public hearing on this annexation was called for and held by this
Council on January 19, 1999, at 7:00 p.m., in the Council Chambers, City Hall, 801 11th
Street, Modesto, California, as the date, time and place for hearing protests against said
reorganization, and the City Clerk gave notice to all persons legally entitled thereto, and

WHEREAS, the reasons for this annexation are as follows:

(a) The proposed annexation is consistent with the Urban Area
General Plan and can be served by City services.

(b) The prdposed annexation will result in planned, orderly and
efficient development of the area, and

WHEREAS, the regular County assessment roll is utilized by the City of
Modesto, and

WHEREAS, this Council finds and determines that written protests were filed
and not withdrawn by property owners owning less than 50% of the assessed value of the land
within the annexation territory, and

WHEREAS, any affected territory will be taxed for existing general bonded
indebtedness of any agency whose boundaries are changed, |

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto as follows:
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1. That all requirements of the Cortese/Knox Local Government
Reorganization Act of 1985, and as revised in 1989, have been complied with.

2. That the area or territory designated as the Village One High School
Reorganization to the City of Modesto is described 611 Exhibit “A” attached hereto and made a
part hereof by reference as though set forth in full herein.

3. That said territory is hereby ordered to be annexed to the City of
Modesto and to the Modesto Municipal Sewer District No. 1. Said territory shall be subject to
the authorized or existing bonded indebtedness of the Sewer District.

4. Said territory is hereby ordered detached from the Stanislaus
Consolidated Fire Protection District.

BE IT FURTHER RESOLVED that the City Clerk of the City of Modesto is
hereby directed to immediately make, under the seal of said City of Modesto, a certified copy
of this resolution stating the date of its passage and to obtain such further documentation as is
required by law. The City Clerk is further directed to transmit the aforesaid documents to the
Executi\fe Officer of the Stanislaus County Local Agency formation Commission together with
payment of applicable fees required by Section 54902.5 of the California Government.

BE IT FURTHER RESOLVED that pursuant to Section 57202 of th¢ California
Government Code, this Reorganization shall be effective on the date of execution of the
certificate of completion by the Executive Officer of the Stanislaus County Local Agency

Formation Commission.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 19th day of January, 1999, by Councilmember Friedman, who
moved its adoption, which motion being duly seconded by Councilmember Dobbs, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Friedman, Serpa, Smith,
Mayor Lang
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: CECun i,
JEAN ZAHBR(City Clerk

(SEAL)

APPROVED AS TO FORM;

By

MICHAEL D. MILICH, City Attorney
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EXHIBIT “A”



VILLAGE ONE HIGH SCHOOL REORGANIZATION
TO THE CITY OF MODESTO
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VILLAGE ONE HIGH SCHOOL REORGANIZATION -
TO THE CITY OF MODESTO

All those portions of Sections 11 and 12, Township 3 South, Range 9 East, Mount Diable Base
and Meridian, in the County of Stanislaus, State of California, described as follows:

Commencing at the east one-quarter section corner of said Section 11; thence on the east line
of said Section 11, North 0°04'19" East 50.03 feet to the north line of the Village One
Reorganization to the City of Modesto, recorded June 1, 1992 as instrument number 050895,
Stanisiaus County Records and the POINT OF BEGINNING of this description; thence on said
north line, North 89°54'47" West 25.00 feet to the southerly extension of the west line of
Roselle Avenue; thence on said southerly extension and the west line of Roselle Avenue, North
0°21'34" West 630.78 feet to the easterly extension of the south line of Parcel A as shown in
Book 3 of Parcel Maps, Page 87, Stanislaus County Records; thence on said easterly
extension, North 89°48'35" West 5.00 feet to the east line of said Parcel A; thence on said east
line, North 0°21'34" West 329.50 feet to the north line of said Parcel A, said point also being on
the easterly extension of the south line of Parcel 2 as shown in Book 8 of Parcel Maps, Page
62, Stanislaus County Records; thence on said easterly extension, North 89°47'36" West 20.00
feet to the east line of said Parcel 2; thence on said east line, North 0°21'34" West 329.50 feet
to the north line of said Parcel 2, said point also being on the south line of Parcel B as shown in
Book 4 of Parcel Maps, Page 57, Stanislaus County Records; thence on said south line, South
89°46'34" East 20.00 feet to the east line of said Parcel B; thence on said east line and the east
line of Parcel A of said Parcel Map, North 0°21'34" West 652.25 feet to the westerly extension |
of the north line of Parcel A as shown in Book 44 of Parcel Maps, Page 45, Stanislaus County
Records; thence on said extension and the north line of said Parcel A, North 89°48'07" East
1350.37 feet to the northeast corner of said Parcel A; thence on the easterly extension of the
north line of said Parce! A, North 89°48'07" East 1591.62 feet to the east line of 40.00 feet wide
Litt Road (20.00 feet haif-width); thence on said east line, South 0°20'26" East 1973.01 feet to
the north line of Sylvan Avenue and the north line of the previously mentioned Village One
Reorganization to the City of Modesto; thence on said north line, South 89°48'45" West
1592.43 feet to the southerly extension of the east line of Parcel C as shown in Book 4 of
Parcel Maps, Page 143, Stanislaus County Records; thence on said southerly extension, North
0°19'50" West 30.00 feet to the southeast corner of said Parcei C; thence on the south line of
Parcel C and Parcel B of said Parcel Map, South 89°48'45" West 1258.97 feet to the beginning
of a 15.00 feet radius curve at the northeast corner of Roselle Avenue and Sylvan Avenue;
thence North 89°54'47" West 59.96 feet to the point of beginning of this description.

Containing 132.4 acres, more or less.
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MODESTO CITY COUNCIL
RESOLUTION NO. 99-36

A RESOLUTION APPROVING THE MARK TWAIN
NEIGHBORHOOD PARK MASTER PLAN AND FINDING
THAT THE PROJECT IS WITHIN THE SCOPE OF THE
PROJECT COVERED BY A MASTER ENVIRONMENTAL
IMPACT REPORT (SCH 92052017).
WHEREAS, on August 15, 1995, the City Council of the City of Modesto
| certified the Final Master Environmental Impact Report (“Master EIR™) (SCH 92052017) for
the Modesto Urban Area General Plan, and

WHEREAS, the Community Services and Neighborhood Connections
Department, by Initial Study, EA/CS 9901, dated Ianuéry 6, 1999, reviewedithe proposed
Mark Twain Neighborhood Park, and made the determination that the proposed project will
have no additional significant effect on the environment that was not identified in the Master
EIR; and, further, that no new or additional mitigation measurers or alternatives may be
reqi_lired, and that, therefore, the propésed project is within the scope of the project covered by
the Master EIR, and

WHEREAS, on Jahuary 19, 1999, the City Council considered approving the
Mark Twain Neighborhood Park Master Plan and reviewed said Initial Study,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Modesto that the Council has reviewed and considered Initial Study, EA/CS 9901, dated
Jamiary 6, 1999, prepared by the Comniunity Services and Neighborhood Connections

Department, for the proposed project, and based on the substantial evidence included in said

Initial Study, a copy of which is attached hereto as Exhibit “A”, and incorporated herein by
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reference, makes the following findings:

1: That the proposed project is contemnplated and described in the Master
EIR (SCH No. 92052017) as being within the scope of the report.

2. That the project will have no new additional significant effects on the
environment not identified in the Master EIR, and no new or additional mitigation measures
are required.

3. - As per Section 21157.1 of the Public Resources Code, no new
environmental document or findings are required by the California Environmental quality Act
(CEQA).

4. There are no special features which are unique to the proposed project
that require project specific rrﬁtigation measures. All the certified mitigation measures
identified in the Master EIR will apply city-wide.

* BE IT FURTHER RESOLVED by the Council of the City of Modesto that the
Woodland Neighborhood Park Master Plan is hereby approved.
| BE IT FURTHER RESOLVED by the Council of the City of Modesto that the
Community Services and Neighborhood Connections Director is hereby authorized and

directed to file a notice pursuant to either Section 21108 or Section 21152 of the Public

Resources Code,
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held onthe __19th day of __January ..1999, by

Councilmember Dobbs . who moved its adoption, which motion being duly

seconded by Councilmember Fisher . was upon roll call carried and the resolution

adopted by the following vote:

AYES: Councilmembers: Conrad, Dobbs, Fisher, Serpa, Smith,
Mavor Lang

NOES: Councilmembers: None

ABSENT: Councilmembers: Friedman

ATTEST: amn “ah
JEAN ZAHR {Fity Clerk

(SEAL)

APPROVED AS TO FORM:

ke Jr A

MICHAEL D. MILICH, City Attorney
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EXHIBIT “A”

Initial Study
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IL

Cify of Modesto
Initial Study

Mark Twain Neighborhood Park

E.A. No. EA/CS 9901
January 6, 1999

PURPOSE

Section 15177 of the CEQA Guidelines allows for limited environmental review of subsequent
projects under a Master EIR, provided that certain findings are made. The Modesto Urban Area
General Plan Master EIR (SCH No. 92052017), adopted August 15, 1995, allows such limited
review for projects in the Baseline Developed Area that are consistent with the General Plan

and existing zoning.

This Initial Study, in accordance with Section 15177 of the CEQA Guidelines, analyzes the
following:

A. Whether this project may cause additional significant effects on the environment that
were not examined in the General Plan Master EIR.

B. Whether new additional mitigation measures or alternatives will be required as result
of this project that were not previously considered in the General Plan Master EIR.

C. Whether the proposed project is within the scope of the General Plan Master EIR.
PROJECT DESCRIPTION

A. Project title:
Mark Twain Neighborhood Park

B. Lead agency name and address:

City of Modesto, P.O. Box 642, Modesto, CA 95353

C. Contact person, address and phone number:

Fred Allen, Parks Planning and Development Manager, Commmnty Services and
‘Neighborhood Connections Department, (209) 577-5353

D. Project Location:

In the southwest area of Modesto on the north side of California Avenue, east of
Carpenter Road, adjacent to Mark Twain Junior High School.

E. Project sponsor:

City of Modesto :
Community Services and Neighborhood Connections Department
P.O. Box 642, Modesto, CA 95353
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F. General Plan Designation:

The area proposed as the Mark Twain Neighborhood Park site is designated as R-
Residential on the adopted Land Use Diagram. (p. I1I-114, Urban Area General
Plan).

G. Zoning:
R-1 Residential

H. Description of Proposed Project:

This project will construct a 7.9-acre neighborhood park within the Mark Twain
Neighborhood. This project will develop the park, including street improvements,
grading, paving, underground utilities, landscaping, an irrigation system, a youth

~ baseball field, game courts, family picnic units, a children’s play area with play
apparatus, a restroom building and lighting.

L Surrounding land uses:

North: Zoned R-1, currently planted in vineyards.

South: Single-family subdivisions and high density residential, zoned Planned
Development and R-3.

West: Zoned R-1, currently planted in vineyards.

East: Mark Twain Jumuor High School and single-family residences, zoned R-1.

T Other public agencies whose approval is required:

None

HI. ANALYSIS OF CONFORMANCE WITH THE MASTER EIR

There are eighteen subject areas in the Master EIR for the General Plan. Following is an
analysis of how this project conforms with the analysis contained within the Master EIR.

A. Traftic and Circulation

This project proposes to construct a neighborhood park within an existing established
neighborhood. There will be a less than significant impact to traffic congestion or
increased vehicle trips because the park will be designed as a facility to be enjoyed
by the surrounding neighborhood, and will not be a destination that requires a vehicle
trip. There will be minimal on-site parking and it is expected that most people will
walk or bike to the park. The development of this park is consistent with the General
Plan and the General Plan Master EIR, which anticipated that this existing vacant
City Park site would be completed. Therefore, the traffic impacts of this project are
consistent with those contained in the General Plan Master EIR. The Existing
Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for Traffic
and Circulation Needs (pages I'V-1-1 through I'V-1-37) are still valid.



Degradation of Air Quality

The air quality impacts for this development are directly related to the traffic
impacts. Since traffic impacts are no greater than those anticipated in the Master
EIR, this development will not cause additional impacts to air quality beyond those
described in the Degradation of Air Quality section of the MEIR. The Existing
Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for
Degradation of Air Quality (pages [V-2-1 through IV-2-25) are, therefore, still valid.

Generation of Noise

Because the proposed project is consistent with the General Plan in land use and
intensity, the noise impacts from the project and to the project are consistent with
those analyzed in the Master EIR. As stated in the Traffic and Circulation section,
this project will not significantly increase vehicle trips, so it is anticipated that noise
from this source would not increase. The project will not create additional
significant noise impacts, and the Mitigation Measures listed in the MEIR for
Generation of Noise (pages IV-3-1 through I'V-3-33) are therefore still valid.

Loss of Productive Agricultural Land

This area is located in an urbanized portion of Modesto, and there are no agricultural
lands affected by this project. The Existing Conditions, Impacts Analysis, and
Mitigation Measures listed in the MEIR for Loss of Productive Agricultural Land
(pages IV-4-1 through IV-4-16) are still valid.

Increased Demand for Water Supplies

The proposed project will require no additional water beyond that identified in the
Increased Demand for Water Supplies section of the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
Increased Demand for Water Supplies (pages IV-5-1 through IV-5-11 are, therefore,
still valid. -

Increased Demand for Sanitary Sewer Services

The proposed project will create no additional demand for sewer capacity not
identified in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Increased Demand for Sanitary Sewer
Services (pages IV-6-1 through I'V-6-9) are therefore still valid.



Loss of Sensitive Wildlife and Plant Habitat

The project is located in a built-up urban area and is not located in a Potential
Biological Resource Study Area, as presented in Figure 7-1 of the MEIR. Therefore,
the project will not impact sensitive wildlife or any plant habitat above and beyond -
that which was identified in the Loss of Sensitive Wildlife and Plant Habitat section
of the MEIR. The Existing Conditions, Impact Analysis, and the Mitigation
Measures listed in this section of the MEIR (pages IV-7-1 through I'V-7-30) are still
valid.

Disturbance of Archaeological and Historic Sites .

This project will n