








6-26-22

Dear Bhupinder Bal,

Hotwheel Foundation would like to thank you for your generous
donation of $1000.00 for the 1st Annual Martin Luther King Jr.
Basketball Tournament.

Your donation was very helpful with a successful basketball turn out.
We were able to maximize the supplies, equipement, and items
needed to have a successful 1st Annual on 6-18-2022.

Thank you for your donation. Look forward to future endeavors.

Respectfully,

LaPrice Reynolds- Founder of Hotwheel Foundation
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Sean Rando

From: Zach Drivon

Sent: Thursday, October 13, 2022 2:28 PM

To: Sean Rando; ccmeetings@modestogov.com

Cc: Steve Mitchell; Mayor; Tony Madrigal; Rosa Escutia-Braaton

Subject: Endorsements for the Approval of DC Modesto, LLC at 121 Phoenix Ave Modesto -

Letter of Support from Neighboring Resident subject of Location Waiver

Attachments: City of Modesto.pdf; Doctor's Choice.pdf; FILE_8646.pdf; HW TY DONATION LETTER

.pdf; Donation Receipts.pdf; Boys And Girls Club Reciept (2).pdf

External Email: Please use caution when clicking links and/or opening attachments.
Good Afternoon Mr. Rando-

My apologies for the late correspondence.

I will be presenting this afternoon on behalf of DC Modesto, LLC's application for approval of the proposed
cannabis retail storefront and location waiver for the property located at 121 Phoenix Avenue.

Attached you will find (2) sets of endorsements from residents of the neighborhood near the proposed facility,
with a total of 53 signatures from community members endorsing the prospective approval of the application.

Additionally, you will find a letter of support signed by Juan Zuniga, who resides at which
property is the subject of the proposed location waiver necessary for approval of the application.

Finally, you will find documentation reflecting Doctor's Choice previous community benefit contributions
provided to local non-profit organizations, which we will continue in the event of our prospective approval of
the subject application.

Please include these in the materials to be considered at this afternoon's subcommittee meeting by the
Committee members, who I've cc'd here, along with Mr. Mitchell.

We sincerely appreciate your consideration on our new project.

Best,

Zach Drivon, General Counsel
DC Modesto, LLC (DBA Doctor's Choice)



City Revenue Impact

Past Present Future

Months in
Operation:
12 months

Total City
Revenue:

$35k a month,
$420k a year

Months not in
Operation:
7 months

New Application
Timeline:

13 months

Projected City
Revenue: $455k

at
Proposed Location

Total Possible
Loss of City

Revenue: $245k
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Sean Rando

From: Zach Drivon

Sent: Thursday, October 13, 2022 3:17 PM

To: Sean Rando; ccmeetings@modestogov.com

Cc: Steve Mitchell; Mayor; Tony Madrigal; Rosa Escutia-Braaton

Subject: Re: Endorsements for the Approval of DC Modesto, LLC at 121 Phoenix Ave Modesto -

Letter of Support from Neighboring Resident subject of Location Waiver

Attachments: City Revenue Impact - Doctor's Choice (1) (2).pdf

External Email: Please use caution when clicking links and/or opening attachments.
Hi All-

One last doc.

This is a graphic that illustrates:

1. Doctor's Choice Average Revenue formerly generated at 2903 Yosemite
2. The City's lost revenue over the last seven months with Doctor's Choice not in operation;
3. Anticipated Cityl Revenue from the Proposed Operation

From: Zach Drivon
Sent: Thursday, October 13, 2022 2:27 PM
To: Sean Rando <srando@modestogov.com>; ccmeetings@modestogov.com <ccmeetings@modestogov.com>
Cc: Steve Mitchell <smitchell@modestogov.com>; mayor@modestogov.com <mayor@modestogov.com>;
tmadrigal@modestogov.com <tmadrigal@modestogov.com>; rescutiabraaton@modestogov.com
<rescutiabraaton@modestogov.com>
Subject: Endorsements for the Approval of DC Modesto, LLC at 121 Phoenix Ave Modesto - Letter of Support from
Neighboring Resident subject of Location Waiver

Good Afternoon Mr. Rando-

My apologies for the late correspondence.

I will be presenting this afternoon on behalf of DC Modesto, LLC's application for approval of the proposed
cannabis retail storefront and location waiver for the property located at 121 Phoenix Avenue.

Attached you will find (2) sets of endorsements from residents of the neighborhood near the proposed facility,
with a total of 53 signatures from community members endorsing the prospective approval of the application.

Additionally, you will find a letter of support signed by Juan Zuniga, who resides at which
property is the subject of the proposed location waiver necessary for approval of the application.

Finally, you will find documentation reflecting Doctor's Choice previous community benefit contributions
provided to local non-profit organizations, which we will continue in the event of our prospective approval of
the subject application.
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Please include these in the materials to be considered at this afternoon's subcommittee meeting by the
Committee members, who I've cc'd here, along with Mr. Mitchell.

We sincerely appreciate your consideration on our new project.

Best,

Zach Drivon, General Counsel
DC Modesto, LLC (DBA Doctor's Choice)











City Revenue Impact

Past Present Future

Months in
Operation:
12 months

Total City
Revenue:

$35k a month,
$420k a year

Months not in
Operation:
7 months

New Application
Timeline:

13 months

Projected City
Revenue: $455k

at
Proposed Location

Total Possible
Loss of City

Revenue: $245k



































6-26-22

Dear Bhupinder Bal,

Hotwheel Foundation would like to thank you for your generous
donation of $1000.00 for the 1st Annual Martin Luther King Jr.
Basketball Tournament.

Your donation was very helpful with a successful basketball turn out.
We were able to maximize the supplies, equipement, and items
needed to have a successful 1st Annual on 6-18-2022.

Thank you for your donation. Look forward to future endeavors.

Respectfully,

LaPrice Reynolds- Founder of Hotwheel Foundation
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Sean Rando

From: Diane Nayares-Perez

Sent: Thursday, October 20, 2022 12:20 PM

To: Jose M. Sanchez; Joe Lopez; Sue Zwahlen; David Wright; Rosa Escutia-Braaton; Tony

Madrigal; Chris Ricci; Jenny Kenoyer

Cc: Dana Sanchez; Andrea Cook; Jaylen French; Sean Rando; Scotty Douglass

Subject: FW: Brief in Support of Staff and Cannabis Committee Recommendation of Approval for

Relocation of Doctor's Choice Modesto to 121 Phoenix Avenue

Attachments: DC Modesto LLC Brief in Support of Staff-Committee ROA 10.25.22.pdf

Please see correspondence from Zach Drivon, General Counsel for the applicant.

*Please also note his request to enter this correspondence for the hearing materials and relevant administrative record.

Diane Nayares-Perez, CMC
City Clerk’s Office
1010 10th Street, Suite 6600
Modesto, CA 95354
(209) 577-5398

From: Zach Drivon
Sent: Thursday, October 20, 2022 9:58 AM
To: Diane Nayares-Perez <dnayaresperez@modestogov.com>
Cc:
Subject: Brief in Support of Staff and Cannabis Committee Recommendation of Approval for Relocation of Doctor's
Choice Modesto to 121 Phoenix Avenue

Good Morning Ms. Nayares-Perez-

Attached please find a brief in support of the Modesto Cannabis Commission and Planning Department
recommendation of approval of DC Modesto, LLC's relocation from 2309 Yosemite Blvd. to 121 Phoenix
Avenue.

Please advance to members of Council and Staff for consideration at the upcoming City Council Hearing
scheduled for 10/25.

Please enter this correspondence for the hearing materials and relevant administrative record.

Should you have any questions or concerns, please feel free to contact me at your convenience.

Best,
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Zach Drivon, General Counsel
DC Modesto, LLC
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Sean Rando

From:

Sent: Tuesday, July 19, 2022 2:58 PM

To: Sean Rando

Cc: Mayor

Subject: Re: Objection - Cannabis Zoning – 2003 Yosemite Blvd. Modesto, CA 95354 (cannabis

activity permit)

Attachments: 2007 BUSINESS LICENSE  6-30-2023.JPG

On Mon, Jul 18, 2022 at 2:37 PM shriram daycar rote:

---------- Forwarded me ---------
From: shriram daycare
Date: Wed, Jul 13, 2022 at 11:13 AM
Subject: Re: Objection - Cannabis Zoning – 2003 Yosemite Blvd. Modesto, CA 95354 (cannabis activity permit)
To: <jbarrera@modestogov.com>

On Wed, Jul 13, 2022 at 11:07 AM shriram daycare wrote:

---------- Forwarded message ---------
From: shriram daycare
Date: Tue, Jun 28, 2022 at 3:27 PM
Subject: Re: Objection - Cannabis Zoning – 2003 Yosemite Blvd. Modesto, CA 95354 (cannabis activity permit)
To: Sue Zwahlen <szwahlen@modestogov.com>

Thank you very much.

On Tue, Jun 28, 2022 at 3:16 PM Sue Zwahlen <szwahlen@modestogov.com> wrote:

Thank you for this information. I will forward it to our City Manager.

Take care.

Sincerely,
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Sue Zwahlen

Mayor of Modesto

From: shriram daycare
Sent: Monday, June 27, 2022 4:57 PM
To: Planning Mailbox <planning@modestogov.com>; Jaylen French <jfrench@modestogov.com>; Mayor
<mayor@modestogov.com>; Julia Maniscalco <jmaniscalco@modestogov.com>
Subject: Objection - Cannabis Zoning – 2003 Yosemite Blvd. Modesto, CA 95354 (cannabis activity permit)
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Sean Rando

From: shriram daycare

Sent: Thursday, September 29, 2022 1:24 PM

To: Sean Rando

Cc: Mayor

Subject: Re: Objection - Cannabis Zoning – 2003 Yosemite Blvd. Modesto, CA 95354 (cannabis

activity permit)

Attachments: 121 phoenix ave  letter and  Business license (1).pdf 2.pdf; 121 phoenix ave  letter and

Business license (1).pdf

External Email: Please use caution when clicking links and/or opening attachments.

On Tue, Jul 19, 2022 at 2:58 PM shriram daycare rote:

On Mon, Jul 18, 2022 at 2:37 PM shriram daycar wrote:

---------- Forwarded m ssage ---------
From: shriram daycare
Date: Wed, Jul 13, 2022 at 11:13 AM
Subject: Re: Objection - Cannabis Zoning – 2003 Yosemite Blvd. Modesto, CA 95354 (cannabis activity permit)
To: <jbarrera@modestogov.com>

On Wed, Jul 13, 2022 at 11:07 AM shriram daycare wrote:

---------- Forwarded message ---------
From: shriram daycare
Date: Tue, Jun 28, 2022 at 3:27 PM
Subject: Re: Objection - Cannabis Zoning – 2003 Yosemite Blvd. Modesto, CA 95354 (cannabis activity permit)
To: Sue Zwahlen <szwahlen@modestogov.com>

Thank you very much.

On Tue, Jun 28, 2022 at 3:16 PM Sue Zwahlen <szwahlen@modestogov.com> wrote:

Thank you for this information. I will forward it to our City Manager.

Take care.
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Sincerely,

Sue Zwahlen

Mayor of Modesto

From: shriram daycare
Sent: Monday, June 27, 2022 4:57 PM
To: Planning Mailbox <planning@modestogov.com>; Jaylen French <jfrench@modestogov.com>; Mayor
<mayor@modestogov.com>; Julia Maniscalco <jmaniscalco@modestogov.com>
Subject: Objection - Cannabis Zoning – 2003 Yosemite Blvd. Modesto, CA 95354 (cannabis activity permit)



OBJECTION TO RELOCATION

A location/zoning (Phoenix Avenue) that was never a part of nor an approved location in
the cannabis permit process in 2018, now is somehow under consideration for a
relocation from an approved location, as an evicted applicant with a pending violation
case in district court to a never-approved (2018) location, using implied waivers
applicable to approved location, 2039 Yosemite, despite no lack of available commercial
property on Yosemite Blvd. only to favor them so they can operate in a residential area.

Stanislaus County Code Chapter 9.86 Medical Marijuana Dispensaries 9.86.030 Permit Required

F. 3. Each dispensary shall be located in a “C-2” general commercial or “M” industrial zone.
Dispensaries are not permitted to be located or operate in any other zoning district.

TO: Cannabis Program and Permit Review Committee
Rosa Escutia-Braaton, Chair
Sue Zwahlen, Vice-Chair
Tony Madrigal, Member

DESCRIPTION:
Hearing to consider the relocation request of retail dispensary Doctor’s Choice from 2039
Yosemite Boulevard to 121 Phoenix Ave and granting a residential proximity waiver and
forwarding to Council for final action. (Funding Source: Cannabis Permit Application and Annual
Permit Fees)

BACKGROUND:
Commercial Cannabis Businesses
In December 2017, the City Council adopted Ordinance 3684-C.S. legalizing certain commercial
cannabis business operations, allowing up to ten (10) cannabis dispensaries with no limit on the
number of non-dispensary businesses.

Doctor’s Choice is one of the eight (8) currently licensed and permitted dispensaries approved
within the City. Their original location, approved by council with a permit issued on
December 19, 2018, is located at 2039 Yosemite Boulevard. The original lease term for this
property commenced on December 1, 2018 and ended on November 30, 2021.

Doctor’s Choice was evicted. Previous permit holder residential waiver requests were because
there were not many commercial properties in unincorporated communities far away from
homes in designated cannabis zoned locations. These were permit holders whose locations
were in the approved designated areas close to residential structures. These were not
relocations from an approved cannabis zoned location to a not approved cannabis zoned
location, due to eviction or failure to renew lease.

DATE OF MEETING:

October 13, 2022



The Bal family (Doctor’s Choice) owns the 121 Phoenix Ave strip and is seeking approval and
waiver to relocate from an approved, Type10 cannabis business permit (2039 Yosemite Blvd.,
2018) location to a not approved Type10 cannabis business permit location, 2018. There is
commercial property available near 2039 Yosemite Blvd. It was always the intent of Doctor’s
Choice to relocate to 121 Phoenix Ave. The eviction is/was a means to their desired end. Will
the Permit Review Committee approve all future permit holder requests to relocate from
approved cannabis permit locations to non-cannabis permit approved locations because the
permit holder chooses not to renew their lease or gets evicted etc?

When presented with new lease terms by the property owner, Doctor’s Choice opted to not
renew the lease and pursue a new location that would be close in proximity to the area of their
prior, approved location.

(121 Phoenix Ave) Close proximity location was never identified nor approved as a designated
zone/location for a cannabis business permit location, 2018.

DISCUSSION:
Proposed Cannabis Retail location
The City’s Cannabis Ordinance, codified in part in Modesto Municipal Code (MMC) section 10-
3.703(a), requires retailer type 10 businesses to operate in commercial zone C-2, C-3, C-M, as
well as industrial zone M-1 and M-2. The proposed location of 121 Phoenix Avenue is in a C-2
zone intended for general commercial purposes. MMC section 10-3.703(b) levies further
requirements that no commercial cannabis land use shall be located within one hundred (100)
feet of any residential use. The proposed relocation site is approximately eighty-nine (89) feet
from a residential area located to the west of the property based on a proximity study.

Again, there are commercial spaces available near 2039 Yosemite Blvd. without any residential
infringement. Why should the Review Committee be partial to a relocation request only because
the applicant owns the unapproved property location?

The Cannabis Ordinance allows for the waiver of proximity requirements by the City Council, if
an impassible physical barrier exists between the commercial cannabis businesses and the land
use that is causing a proximity issue.

In December of 2018, during the original approval processfor the eight (8) currently operating
dispensaries, six (6) proposals requested waivers. Modesto City Council Resolution No.
2018-566 approved the waivers for the six requestees with the requirement that the
dispensaries construct an impassable physical barrier.

WHEREAS, the City Council Ad Hoc Cannabis Committee has recommended to the City
Council approval of eight dispensary applications, taking into account issues related to the
collective impact of having up to ten dispensaries Citywide, diversity of background, variety of
operation sizes and business locations, general neighborhood and safety impacts…

WHEREAS, the City Council desires to award commercial cannabis dispensary permits to
qualified operators at permitted locations who will achieve compliance with state and local
laws and regulations, Doctor’s Choice was evicted and has an active pending case in
District Court, enhance the diversity of the City’s economy, mitigate negative impacts, provide
a variety of locations and types of cannabis dispensaries to the community, and best promote
the public health, safety, and general welfare of Modesto residents and businesses.



Modesto City Council Resolution No. 2018-566 – Phoenix Ave nor 121 Phoenix Ave. was
never a zoned or designated Cannabis Type10 location in 2018. Unlike other waiver
requests, which were for zoned, approved, designated Cannabis permit locations. The
implied waiver mention is inapplicable and wrong.

A waiver to the proximity requirements of the City’s commercial cannabis ordinance is hereby
granted for the dispensary locations requiring proximity waivers due to impassible physical
barriers such as a building, sound wall, major street or highway. a. Any permit awarded that
requires a proximity waiver, shall require a condition that an eight (8) foot masonry wall, or wall
of a similar material, be constructed in a manner and location approved by the City.

BE IT FURTHER RESOLVED by the Council that pursuant to Modesto
Municipal Code Section 10-3.704(f), City of Modesto Commercial Cannabis Permits are
awarded for the following qualified dispensaries upon an adequate showing of full
compliance with all City requirements:

• CR & D, Inc.   439 Maze Blvd.

• CV Wellness   426 McHenry Ave.

• Doctor's Choice    2039 Yosemite Ave NOT, 121 Phoenix Ave.

Doctor’s Choice submitted revised security and site plans for the proposed site at 121 Phoenix
Avenue to the City for review. These plans call for an 8-foot-high wrought iron fence with a
locking gate to the rear of the business, which will provide the impassible physical barrier
required in order for the Council to consider the proximity waiver. These plans were reviewed
by the City’s consultant HdL as well as various City departments and they were found to be
compliant with all state and local regulations.

Addendum

Modesto City Council Resolution No. 2018-566 guidelines

A waiver to the proximity requirements of the City’s commercial cannabis ordinance is hereby
granted for the dispensary locations requiring proximity waivers due to impassible physical barriers
such as a building, sound wall, major street or highway. a. Any permit awarded that requires a
proximity waiver, shall require a condition that an eight (8) foot masonry wall, or wall (an 8-foot-
high wrought iron fence with a locking gate is similar to masonry) of a similar material, be
constructed in a manner and location approved by the City. 12/19/2018/CEDD

Masonry is the word utilized for development with mortar as a coupling material with singular units
of blocks, stones, marbles, rocks, solid squares, tiles, and so forth.

Most of this information was provided to Mr. Rando during various conversations.

Thank you for your time and attention.
Amar Kumar.
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Sean Rando

From: Raj Kumar

Sent: Thursday, October 13, 2022 2:02 PM

To: Sean Rando; tonymadrigal@gmail.com

Cc: Mayor

Subject: Re: Doctor's choice documents

Attachments: Amended.  Please share (attached) with the Committee Members and place in the

record..pdf

External Email: Please use caution when clicking links and/or opening attachments.

On Tue, Jul 19, 2022 at 2:20 PM Sean Rando <srando@modestogov.com> wrote:

Thank you Mr. Kumar,

Did you have any luck tracking down a copy of the proposed new lease that is referenced in the attached letter from
your attorney Lawrence T. Niermeyer? Based on the letter the new proposed lease agreement in question was
provided to Doctor’s Choice and their attorney in early November of 2021.

If you could please provide me a copy of this proposed lease as soon as you are able it will be greatly appreciated as
this will be a key point of reference for the Council’s decision making process.

Have a joyful day,

Sean M. Rando (he/him)

Community and Economic Development | Business Analyst

o. 209-577-5473

e. Srando@modestogov.com|w. modestogov.com
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From: Raj Kumar
Sent: Tuesday, July 19, 2022 11:56 AM
To: Sean Rando <srando@modestogov.com>
Subject: Re: Doctor's choice documents

On Mon, Jul 18, 2022 at 3:09 PM Sean Rando <srando@modestogov.com> wrote:

Excellent, thank you Mr. Kumar!

Have a joyful day,

Sean M. Rando (he/him)

Community and Economic Development | Business Analyst

o. 209-577-5473

e. Srando@modestogov.com|w. modestogov.com

From: Raj Kumar
Sent: Monday, July 18, 2022 2:57 PM
To: Sean Rando <srando@modestogov.com>
Subject: Re: Doctor's choice documents

Good afternoon Mr Sean

Here is Judgement and evidence of damaged property and I will email you the rest of documents tomorrow morning.

Thanku
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On Mon, Jul 18, 2022 at 1:17 PM Sean Rando <srando@modestogov.com> wrote:

Mr. Kumar,

In addition to the documentation below, can you please also forward me a copy of the proposed lease agreement
that was forwarded to the owner’s of Doctor’s Choice on 11-15-2021?

Have a joyful day,

Sean M. Rando (he/him)

Community and Economic Development | Business Analyst

o. 209-577-5473

e. Srando@modestogov.com|w. modestogov.com

From: Sean Rando
Sent: Monday, July 18, 2022 9:52 AM
To: nadala4962@gmail.com
Subject: Doctor's choice documents

Good morning Mr. Kumar,

Thank you again for the phone conversation earlier. As we discussed if you could please email me the following
documents at your earliest convenience:

 The judgement for the rent due to you
 Filing paperwork for the court case on the damages to your property
 Any other documentation that you feel would be helpful for council decision making purposes
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Thank you again for your help with this process.

Have a joyful day,

Sean M. Rando (he/him)

Community and Economic Development | Business Analyst

o. 209-577-5473

e. Srando@modestogov.com|w. modestogov.com
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Sean Rando

From: Getintouch Intouch

Sent: Wednesday, October 12, 2022 9:54 PM

To: Sean Rando; Mayor; ccmeetings@modestogov.com; Tony Madrigal; Rosa Escutia-

Braaton

Subject: inaccuracy CANNABIS PROGRAM AND PERMIT REVIEW COMMITTEE . Please forgive the

intrusion. Email to ccmeetings@modestogov.com is returned as undeliverable

External Email: Please use caution when clicking links and/or opening attachments.

Hello,

Re: Hearing to consider the relocation request of retail dispensary Doctor’s Choice from 2039 Yosemite
Boulevard to 121 Phoenix Ave and granting a residential proximity waiver and forwarding to Council for final
action.

City of Modesto
Committee Agenda
Report October 13, 2022
Date: August 16, 2022

BACKGROUND: Disputed

The original lease term for this property commenced on December 1, 2018 and ended on November 30, 2021.

When presented with new lease terms by the property owner, Doctor’s Choice opted to not renew the lease

and pursue a new location that would be close in proximity to the area of their prior, approved location.

Doctor’s never intended to renew their lease. It was always their plan to move from 2039 Yosemite Blvd. to

121 Phoenix Blvd. Doctor’s Choice was evicted. The above is incorrect. Thank you, Amar Kumar.
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