
Council Meeting
January 5, 1955

The Council of the City of Modesto met in regular session this
date at 4:00 P.M., as provided by section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library Building, 14th
and I Streets,

The City Clerk called the roll and there were
CounciImen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and

Mayor Marks
Councilinen: None

Present:

Absent:

The pledge of allegiance to the flag was given by all those present,

B, Den Ouden of the First ChristianThe invocation was given by Rev,
Church Reformed,

APPROVAL OF MINUTES

Council members having received copies of the minutes of the Council
meetings of December 15 and 22, and the same being available for public in-
spection, and there being no objections, the minutes were approved.

During the temporary absence of Mayor Marks, Mayor Pro Tempore
Merrill acted in his place.
CONSIDER REQUESTS OF WILLIS M. KLEINENBROICH, DBA MODESTO MOTOR BUS SERVICE,
FOR ADDITIONAL 90 DAYS TRIAL PERIOD OPERATING SERVICE INTO LA LOMA, AIRPORT
AND SOUTH MODESTO AREAS AND FOR TEMPORARY DISCONTINUANCE OF 2% FRANCHISE TAX

A request filed by Willis M. Kleinenbroich, operating the Modesto
Motor Bus Service, for an extension of the trial period for serving the LaLoma,
Airport and ônth Modesto areas, was considered bv the Council. City Manager
Miller recommended that the request be granted. Councilman Annan moved, sec-onded by Councilman Arata, which was unanimously carried, that the administra-tive staff be instructed to prepare the necessary documents to handle the re-request of Mr. Klenienbroich.

A request was also filed by Mr. Kleinenbroich that the two per cent
license fee on the gross revenue derived from the operation of the buses, as
provided by Section 6-7-206 of the Municipal Code, be discontinued temporarily
until such time as the operation becomes, "if not a profitable one, at least
not a losing proposition," The City Manager suggested that this request be
held over until additional information on operations was furnished by the
company.
LETTER FROM DONALD L. ERICKSON TO PLANNING DIRECTOR RE: ZONING OF BUSINESSPROPERTY ON TULLY AVENUE

A letter from Donald L. Erickson which had been sent to the PlanningDirector regarding the zoning of his business property located on Tully Avenuewas presented. At the suggestion of the City Manager, the City Clerk was di-rected to send a copy of the letter to each Council member.
GRANT PERMIT TO NATIONAL FOUNDATION FOR INFANTILE PARALYSIS TO PLACE "WISHINGWELLS" IN THE BUSINESS DISTRICT DURING THE ANNUAL MARCH OF DIMES CAMPAIGN

A request was filed by the National Foundation for Infantile Paralvsisto place "Wishing Wells" in the business district during the annual March ofDimes Campaign. Councilman Adams introduced

RESOLUTION NO. 55-1
seconded by Councilman Heckendorf, granting permit to the National Foundationfssss.'ssnHesFaidt.s5«.;ssSF
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annual March of Dimes Campaign providing the city will be held harmless from
and against any and all costs, damages, and liability arising out of the
erection and maintenance of said ’’Wishing Wells", which resolution was regu-
larly adopted by the following vote:

Councilmen:

Counoilmens
Councilmens

Adams, Arata. Heckendcrf, Annan, Mellis and Mayor Pro
Tempore Merrill
None
Mayor Marks

REQUEST FOR CURB CUT WILLIAM C, BIRT—-BLOCK 213. LOTS 27-~28-29
A request was filed by William C0 Birt for a 60 foot curb cut on

Fairview Avenue, Block 213, lots 27~28-29, to accommodate cars in a car-
port which he planned to construct, in connection with new apartments being
constructed.

Ayes s

Noess
Absent:

The City Manager stated that since the width of the requested curb cut
was more than could be granted administratively, it would be necessary for tne
Council to approve the installation. Hie City Manager and Director of Public
Works Ray recommended that the request be granted.

Councilman Annan introduced

RESOLUTION NO, 55-2
seconded by Councilman Heckendorf, that permit be granted to William C.‘ Birt
to cut the curb on the east side of Fairview Avenue, starting five feet north
of his property line on Jennie Street and running north 60 feet (Block 213,
lots 27-29) under the supervision of the Director of Public Works, which
resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Annan, Arata, Heckendorfj Mellis, Mayor Pro Tem-pore Merrill
Noes: Councilmen: None
Absent: Mayer Marks

ACCEPT BID OF GRISWOLD & WIGHT ON AUTOMOTIVE EQUIPMENT

Tabulation of the bids on automotive equipment, which had been
opened at 2:00 P„M, Dec, 27, 1954, were distributed to Council members for
their consideration. The Director of Public Works recommended that the low
bid submitted on six cylinder Fords by Griswold & Wight be accepted and that
all trade-ins be allowed, except for Item No, 9. He pointed out that the
city was lacking transportation for some of its personnel and recommended
that Police Car #8 be retained. Councilman Arata introduced

RESOLUTION NO, 53-3
seconded by Councilman Annan, accepting the bid of Griswold & Wight of$13,701,49 for automotive equipment and retaining 1952 Chevrolet sedan (PoliceCar No. 8), which resolution was regularly adopted by the following vote:
Ayes: Councilmen: Annan, Adams, Arata, Heckfendorf, MellisTempore Merrill
Noes: Councilmen: None
Absent: Mayor Marks

and Mayor Pro

Mayor Marks arrived at this time (4:16 P.M„)
ACCEPT BID OF SHELL OIL COMPANY FOR GASOLINE FOR PERIOD 1-16-55 to

, for the city
opened at 2:00 P.M, JanuaryThe Director of Public Works*1°5=55 Page 2

Tabulation of the bids received for supplying easolinp
for the period 1-16-55 to 1-15-56, which had been

7 6 g

3, were distributed for Council consideration.

2



Page 3
reported that the two low bidders, Shell Oil Company and General Petroleum
Corporation, were identical but since the General Petroleum Corporation failed
to furnish a bid bond, cashier’s check or certified check in accordance with
the Notice to Bidders, that its proposal was not in legal fora. He recommended
the acceptance of the Shell Oil Company bid. Councilman Annan introduced

RESOLUTION NO. 55-4
seconded by Councilman Heckendorf, accepting the bid submitted by the Shell
Oil Company for the furnishing of gasoline to the City of Modesto for the
period January 16, 1955 to January 15, 1956, and authorizing the execution
of an agreement on behalf of the city by its authorized officials, which
resolution was regularly adopted by the following vote:

Adams, Arata, Annan, Heckendorf, Mellis, Merrill, and
Mayor Marks
None
None

ACCEPT BID OF INDUSTRIAL ELECTRIC COMPANY ON TRAFFIC SIGNALS AND STREET LIGHT-ING AT 14th & H STREETS

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

Tabulation of bids received for traffic signals and street lighting
at 14th and H Streets, which had been opened at 2:00 P.M. on January 4, were
distributed to Council members for their consideration. The Director of
Public Works recommended that the low bid of $3,119.00 submitted by the Indus-trial Electrical Company of Modesto be accepted. Councilman Merrill intro-duced

RESOLUTION NO. 55-5
seconded by Councilman Annan, accepting the bid of $3,119.00 submitted by the
Industrial Electrical Company of Modesto and authorizing the execution of an
agreement on behalf of the city by its authorized officials, which resolution
was regularly adopted by the following vote:

Ayes:

Noes:
Absent:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill, and
Mayor Marks
None
None

Councilmen:
Councilmen:

AUTHORIZE PREPARATION OF PLANS AND SPECIFICATIONS FOR SIGNALS AT NINETEENTHAND H STREET

The City Manager reported that Traffic Engineer Carmody had con-cluded from his investigation of the traffic situation at the intersectionOf 19th and H Streets, that any satisfactory solution would require signals.The City Manager suggested that the Council authorize the staff to proceed withthe preparation of plans and specifications for these signals, which wouldbe presented for Council approval.
Traffic Engineer Carmody, answering a question of Mayor Marks,stated that this would tie in with the over-all plan for a traffic grid systemfor the city which would involve one-way streets.
Councilman Arata moved, seconded by Councilman Annan, and it wasunanimously carried, that the administrative staff be authorized towith the olans and specifications for the installation of trafficthe intersection of 19th & H Streets.

FINAL ADOPTION OF ORDINANCE NO. 13-C.S. (AMEND TRAFFIC ORDINANCE NOTRAFFIC ROUTES * 1'1Uo

proceed
signals at

345-N.S.
Ordinance No. 13-C.S. entitled: "AN ORDINANCE AMENDING ORDTNAMPir wn345-N.S. OF THE CITY OF MODESTO ENTITLED 'AN ORDINANCE REGULATING TRAFFICUPONTHE PUBLIC STREETS OF THE CITY OF MODESTO' AS AMENDED", having been ĥeretofore

• *«
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introduced and ordered printed and published at the regular meeting of Dec-
ember 22, 1954, Councilman Adams moved, seconded by Councilman Arata, that
the ordinance be finally adopted, which motion was upon roll call carried by
the following vote;

Ayes; Councilmen; Adams, Annan, Arata, Heckendorf, Mellis, Merrill, and
Mayor Marks

Noes: Councilmen; None
Absent: Councilmen: None

ORDINANCE APPROVING AGREEMENT WITH COUNTY RELATING TO MCHENRY PUBLIC LIBRARY

Terms of an agreement between the city and county relating to the
provisions of municipal library service and the transferring of certain per-sonal property from the city to the county, were outlined by the City Manager.
He stated that "this is a major step forward in working out joint relation-
ships with the county."

Councilman Mellis moved the introduction and passage to print of

ORDINANCE NO.14-C.S.
"AN ORDINANCE APPROVING AN AGREEMENT WITH THE COUNTY OF STANISLAUSentitled:

RELATING TO THE PROVISION OF MUNICIPAL LIBRARY SERVICE AND AUTHORIZING THE
TRANSFER OF CERTAIN PERSONAL PROPERTY FROM THE CITY OF MODESTO TO THE COUNTY
OF STANISLAUS", which motion being duly seconded by Councilman Heckendorf,
was upon roll call carried and ordered printed and published by the following
vote:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Ayes:

Councilmen: None
Councilmen: None

Noes:
Absent:

Councilman Arata moved, seconded by Councilman Heckendorf, and itwas unanimously carried, that Mayor Marks be authorized to write a letter to
the Board of Supervisors of Stanislaus County expressing appreciation for itscooperation in working out this joint operation of the library.
ORDINANCE AMENDING CODE RELATING TO DEPOSITS FOR AND PAYMENT OF WATER AND SEWERSERVICES

The City Manager outlined the provisions of a proposed ordinanceprepared and presented by City Attorney Grimes for Council consideration whichwould extend and make more flexible the authority of the Director of Financeto require deposits for and payment of water and sewer services, in order toprotect the city’s interest. He, as well as Director of Finance Lawrence, rec-ommended to the Council that the ordinance be adopted since it would assistwith collection problems which existed.
Councilman Annan moved the introduction and passage to print of

ORDINANCE NO. 15-C.S.
entitled:"AN ORDINANCE AMENDING SECTIONS 5-6.208 and 11-1.10 OF TOE MODESTOMUNICIPAL CODE RELATING TC DEPOSITS FOR AND PAYMENT OF WATER AND SEWER SERVICES"which motion being duly seconded by Councilman Arata, was upon roll callcarried and ordered printed and published by the following
Ayes: Councilmen:

Noes: Councilmen:
Absent: Councilmen;

vote:
Adams, Annan, Arata, Heckendorf, MellisMayor Marks
None
None

Merrill, and
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CONSIDER RECOMMENDATION OF BOARD OF LIBRARY TRUSTEES TO PURCHASE PORTION OF .
LOTS 29 and 27 and all of LOT 28, BLOCK 113 !

The City Manager presented for Council consideration the matter of
the possible purchase of the property immediately south of the McHenry Public
Library, Block 113, S 3 ft of W 97 feet of lot 29, all of lot 28, N 22 feet
of lot 27, S 3 feet of E 43 feet of lot 27. He stated that the Board of
Library Trustees, at its meeting of Dec. 28, had, "approved the library’s
future need of the adjacent property and endorsed negotiation at a price of
#20,000."

He stated that after considerable discussion William Murray, Chair-
man of the Library Board, whose firm held a listing on the property,had been
able to obtain an offer from Viola Vann and Elmer Ridd, heirs of the former
owner Ida P. Philbrick, to sell the property to the city for "the net sum
of #20,000, the city to defray all costs in connection with the transfer of
title, including taxes, title policy, revenue stamps, commission, if any and
complete the transaction not later than Feb. 17, 1955”»

The City Manager pointed out that the Library Board would need Coun-
cil approval before action could be taken on the purchase. He stated that
there was sufficient funds in the Library Capital Improvement Fund at the
present time to purchase the property.

Mr. Murray, who was present, briefly reviewed the efforts of the
Library Board during the past 10 years to purchase the property from Mrs.
Philbrick. He reported that the first asking price of the heirs had been
#22,000 but his firm had been able through long negotiations to reduce this
price to #20,000, plus the expenses heretofore outlined by the City Manager.
He stated that he would ivaive his share of the commission but that since most
of the work had been done by one of the salesmen in his organization, he be-
lieved that this salesman should be entitled to his regular commission on
the sale which would be approximately one half of the usual 5$ allowed.

Councilman Mellis pointed out that due to the growth of the commun-ity it would be a better investment to establish branch libraries in the
outlying residential areas instead of increasing the facilities at the main
branch.

Librarian Hamilton pointed out that the projected population as
outlined by the Forward Modesto Committee called for expansion of the present
facilities as well as the establishment of branches. He pointed out that
branch libraries served the children and housewives but that the main faci-lity was used by students and business people and that it was desirable to
have the basic technical service in the central part of the city. He pointed
out that if it was necessary at a future date to increase the main facility
that it would be costly to purchase the adjoining property if it had been
improved.

City Attorney Grimes pointed out that a legal problem would be in-volved in this transaction with respect to the payment of a commission to theassociate of a city officer, William Murray, Chairman of the Library Board
It was agreed by the Council that 1) a further study be made of theproposal for the establishment of branch libraries instead of increasing themain facility 2) that the owners be asked to extend the timfe to provide thata:

Ss?L̂ o\^saTeLaArrney ^^The Library Board was requested to submit
giving the facts, , .. ^. ,, a report to the Counciland alternatives to enable the Council to make its decision.
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RESOLUTION ESTABLISHING TWO HOUR PARKING ON N STREET BETWEEN TENTH AND ELEV-
ENTH

City Attorney Grimes presented for Council consideration a resolution
establishing a tww uuux parking zone on both sides of N Street

^
between -.-Ot-h

and 11th Streets 5 as requested by the Council at its meeting of December c’2nd ,.
Councilman Adams introduced

RESOLUTION NO. 55-6

seconded by Councilman Arata , establishing two hour parking on both sides of
N Street, between Tenth Street and Eleventh Street in the City cf Modesto
and directing the Traffic Engineer to cause the above described area to be
marked and posted in accordance with the provisions of this resolution and
the applicable laws of the city, which resolution was regularly adopted by the
following votes

Councilmens Adams , Annan, Arata, Heckendorf , Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen ; None

Ayes :

Noes s
Absent ;

ACCEPT FINANCIAL REPORT FOR MONTH OF DECEMBER, 1954.

Financial report for the month of December. 1954;' was accepted and
ordered filed. The City Manager pointed out that in the prompt submission
of this report, credit was due for the excellent work of Mrs, Dorothy Fairless.,
Acco- nt- Clerk in the Finance Department. He presented Mrs. Fairless and Mrs.
Lenna Abby, Secretary in the Finance Department ,, who had been doing very
efficient work on the collection of delinquent accounts. Mayor Marks thanked
these employees for their outstanding work on behalf of the Council.
REPORT ON REQUEST FOR ADDITIONAL LIGHTING AT M.I.D. LATERAL NO. 4 AT COLLEGE
AVENUE +_T f .

O
A general discussion was held on the request for additional light

facilities at the College Avenue bridge across M.I.D. Lateral No. 4. The City-
Manager reported that the tstimated cost for the installation of a mercury
vapor street light would be approximately $400. It was agreed that a further
check should be made by the Council members on this installation and at the
same time inspect the bridge over the canal at Virginia Avenue.
DISCUSSION OF DIAGONAL PARKING ON 16th STREET

The City Manager stated that the request filed by Guy Thorne, oper-ating the drug store on the NW corner of 16th and J Streets, that the present
parallel parking on 16th Street, south of J Street be reestablished as diago-nal parking, had been investigated by the Traffic Engineer. Mr. Thorne ? sreasons for this request, the City Manager stated, was that it would be easierfor customers to park and, also since diagonal parking was presently permittedon 16th Street, north of J ( between Needham Avenue and J Street ) .

The Traffic Engineer pointed out that with the limited parking oftwo hours on this street that parking was not a problem and also that thenumber of traffic accidents was small, but the street was inadequate for 45degree diagonal parking and 30 degree angle would be necessary if diagonalSueWriSctt°siSJSSh - ofH^r.°sKt!*d that parallel parkins be retai-d

Mr. Louis Hammer,
parking^ approximately 50 p*^sonr^qSIsting^h^reeltablish^e^of diagonal

A general discussion was held
diagonal parking on both sides of the street

the possibility of reestablishingor the west side onlyu It was
1“5= 55 Page 6
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agreed by the Council that Mr. Hammer should report to Mr. Thorne on the dis-
cussion held at this meeting and if he was still in favor of the reestablish-
ment that he should appear before the Council at its next meeting.
REPORT ON PROPOSAL TO PURCHASE PARK SITE ADJACENT TO DOWNEY HIGH SCHOOL

The City Manager reported that Councilman Mellis and he had conferred
with Joe Mineni and Elmer F. Oman, owners of the 10 acre tract of land south
of the Downey High School, regarding the possibility of purchasing it for a
park site. It was agreed that a report should be furnished each Council mem-
ber before the next Council meeting by the City Manager.
RESOLUTION APPROVING AGREEMENT WITH HARRY N. JENfcS, CONSULTING SANITARY ENGI-
NEER, FOR DESIGN OF ADDITIONAL UNITS AT SEWAGE DISPOSAL.PLANT

Details of a proposed agreement between the city and Harry N. Jenks,
Consulting Sanitary Engineer, for the design of additional units at the muni-
cipal sewage disposal plant were outlined by the City Manager. He stated that
it was the recommendation of the administrative staff'that the agreement be
approved as promptly as possible. Councilman M„ Adams introduced

RESOLUTION NO. 55-7
i

seconded by Councilman Mellis, approving agreement between the city and Harry
N. Jenks for the design of additional units at the municipal sewage disposal
plant and authorizing the execution of agreement by the city's designated
officials, which resolution was regularly adopted by the following vote:

Annan, Adams, Arata, Heckendorf, Mellis, Merrill, and
Mayor Marks
None
None

Ayes: Councilmen:

Councilmen:
Councilmen:

Noes:
Absent:

APPROVE AGREEMENT WITH MODESTO IRRIGATION DISTRICT FOR RIGHT OF WAY EOR COLLEGE
AVENUE CROSSING OF LATERAL NO. 3 ,

Upon the recommendation of the City Attorney, Councilman Arata
introduced

RESOLUTION NO. 55-3
seconded by Councilman Annan, approving right of way agreement for a road
crossing at College Avenue and M.I.D. Lateral #3, between the city and the
Modesto Irrigation District, authorizing its execution by the city's desig-nated officials and the recording with the Stanislaus County Recorder, which
resolution was regularly adopted by the following vote:

Ayes:

Noes:
Absent:

DISCUSSION ON JOINT PARTICIPATION WITH SCHOOLS IN SWIMMING POOL AT DOWNEY HIGHSCHOOL

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

. *»

The City Manager reported that the School District were now consid-ering its future plans for buildingsat the Downey High School under the recentbond issue which had been approved by the voters. He pointed out that theCouncil had not yet indicated to the schools, in any official sense, whetherit would be interested in a program for joint use and financing of the swim-mmg pool at this and other schools, as had been recommended by the ForwardModesto Committee.. It would be helpful to the City staff and to the school*in their planning if the City Council would indicate whether or not it wasinterested in helping on any basis.
1-5-55 Page 7
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After a general discussion it was agreed that the City Manager should
advise school officials that the city is interested and willing to discuss
the joint planning and construction of a swimming pool at Downey High School
as part of a long range capital improvement program ,,

RESOLUTION REMOVING STOP SIGNS ON H STREET AT FIFTH STREET

Upon the recommendation of Traffic Engineer Carinod'"' fhat the s top
signs on H Street at Fifth Street, be removed,, Councilman Annan introduced

RESOLUTION NO. 55"9

seconded by Councilman M. Adams ordering the removal of the stop signs on H
Street at its intersection with Fifth Street, which resolution was regularly
adopted by the following votes

Councilmen: Adams, Annan, Arata Heckendorf, Mellis, Merrill, and
Mayor Marks

Counoilmen: None
Councilinen: None

Ayes:

Noes:
Absent:

RESOLUTION ESTABLISHING STOP SIGNS AT EIGHTH AND K STREETS

Upon the recommendation of Traffic Engineer Carmody, Councilman
Mellis introduced

RESOLUTION NO. 55"10

seconded by Councilman Merrill approvin
the Southeast and Northwest corners of 8th Street at K Street, stopping traffic
entering K Street, which resolution was regularly adopted by the following votes
Ayes:

the installation of stop signs on

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Counci lmen: None

Noes:
Absent;

ESTABLISH LOADING ZONE ON NINTH STREET AT H STREET AND REMOVAL OF RED ZONES
AT NINTH AND H STREETS AND NINTH AND I STREETS

The Traffic Engineer stated that the six nno parking” zones at the
intersections of 9th and H Streets and 9th and I Streets which had been estab-lished a great number of years ago, were no longer needed since the installa-tion of traffic signals. He recommended that the red markings on the curb be
removed so that these spaces could be used for parking,to which the Council
concurred.

He also recommended that a freight loading zone be established onthe northeast corner of 9th and H Streets for use by the adjoining businessconcerns. Councilman Arata introduced

RESOLUTION NO. 55-11
seconded by Councilman Merrill, establishing a loading zone, beginning at tintersection of the northeasterly curb line on Ninth Street with the north-westerly curb line of H Street and continuing northwesterly along the northswafrSlaSy alSptM by^̂ owLfvotef °f 55 feet ”^1011 resoluti°n

Ayes; Councilmen; Adams, Annan, Arata, Heckendorf, MellisMayor Marks
None
None

Merrill, and
Noes;
Absent;

Councilmen;
Councilmen;
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APPROVING TRANSFER OF FUNDS FROM GENERAL RESERVE TO PERSONNEL DEPARTMENT AND
PUBLIC WORKS DEPARTMENT __

Upon a report and recommendation by the City Manager, Councilman
Annan introduced

RESOLUTION NO. 55=12

seconded by Councilman M0 Adams, approving the appropriation transfer of
$6,355. from the General Reserve as fellows:

To Personnel Department $2,655 for salaries and wages, operating
expense and capital outlay

«**

To Public Works-Engineering and-$3 > 700 for salaries and wages, maintenance
Administration (Survey crew) and operation equipment rental and

capital outlay

liwhich resolution was regularly adopted by the following vote:
Councilmen: Adams, Annan, Arata, Heckendorf , Mellis, Merrill andMayor Marks
Councilmen: None
Councilmen: None

rAyes :

Noes:
Absent:

REPORT ON PROPOSED IMPROVEMENTS AT BALL PARK
The City Manager reported that the Citizen 's Committee on the Muni-cipal Ball Park had met on Dec. 27 and had generally agreed on rebuilding thegrand stand and bleachers as they were formerly constructed of wood insteadof concrete. It has been very tentatively estimated that this will cost atleast $4, 000 more than would be received from the insurance on the fire loss.The seating capacity will be approximately 35 less, but can be expanded later.Specifications would call for the acceptance of a portion of the contractfor use if it is desirable, before the entire contract is completed.
Plans and specifications will be presented for Council considerationnext week. The City Manager estimated that the park would be completed intime to use for the coming ball season.

REPORT ON PROPOSED NATION-WIDE RADIO PROGRAM FOR MODESTO
The City Manager reported that the committee working on the nation-wide radio program for Modesto had reported receipt of approximately $300.00in pledges of the necessary $1500.00 from various organizations. He statedthat a door to door campaign for $1.00 from householders had been suggested.He stated that a precise dead-line date for the collection had not been estab-lished by the National Municipal League.
It was generally agreed by the Council that this type of a nationalpublicity program was a function of the Chamber of Commerce and Mayor Marksappointed a committee of Councilmen Lyndall Merrill,.Chairman, Marvin Hecken-aorf and Dave Arata to meet with the Chamber of Commerce Board of Directorsto discuss the project.

REMIND COUNCIL OF LEAGUE MEETING IN TRACY

. Centra!VaSly^Ig^ol
LETTER FROM K.MoO.Do RE: NEW PROGRAM’ "WHAT DO THE PEOPLE THINK"

A letter from KMOD regarding the new program "What Do Tho PAN -ni «Think" which the radio station was inaugurating was read ThP Maw!asked to acknowledge receipt of the letter. 111e^or was
Page 91~,5®» 55
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REQUEST OF PETE T, GIAHOS TO DISPLAY 8 HORSETEAM OF ANHAUSER-BUSCH COo

Pete To Giahos, Wholesale Distributor, 516 11th StOJfiled a request
for permission to display an $ horse team of the Anhauser-Busch Company on
the city streets on January 21 and 22, 1955» He stated that the teams would
be housed and displayed in the Helm Chevrolet Garage but would have to be
exercised twice during the day. He asked for permission to d rive the teams
into the business district and stop at a central location for one-half hour.
He s tated that he had checked with the Police Department and had been informed
that if the teams would be off the street by 1:00 P.M. that it would not
present a traffic problem,.

After a general Council discussion on the provisions of the Code
relating to permits to use the city streets, Councilman Annan moved, seconded
by Councilman Merrill that permit be granted to Pete Giahos to display the
Anhauser-Busch Company 8 horse team over the city streets January 21 and 22
between the hours of 11:00 A „M. and 1:00 P.M. for a period not to exceed one
hour over a route approved by the Traffic Engineer and Police Chief Neel,
Mayor Marks declared the motion carried.

Mayor Marks stated that the reason he had voted no on this motion
was that he was opposed to the streets being used by anyone for advertising
purposes.

The Council denied the request of Mr, Giahos to park one of the
five vans on K Street to house a couple of grooms.
ADJOURNMENT

Councilman Adams moved, seconded by Councilman Heckendorf, and it
was unanimously carried, that the meeting now in session adjourn. The meet-
ing was adjourned at 6:15 P.M,

REX ET. GAILFUS, C^SmATTEST:
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Council Meeting
January 12» 1955

The Council of the City of Modesto met in regular session this
date at 700 P.M., as provided by Section 2-1„01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library Building, 14th
and I Streets.

The City Clerk called the roll and there were

Councilmen: Adams, Arata, Heckendorf, Mellis, Mayor Marks

Councilmen: Annan and Merrill

The pledge of allegiance to the flag was given by all those

Present:

Absent:

present.
Invocation was given by Rev. Afton Bailey, pastor of the Orange-

burg Avenue, Baptist Church.
DISCUSSION ON APPOINTMENTS ON BOARDS AND COMMISSIONS

Mayor Marks reminded the Council that terms of certain members
on the Board of Library Trustees, Board of Plumber Examiners, Planning
Commission, Parking Authority and Personnel Commission, would expirefthis
month.

A discussion was held on the policy recently adopted by the
Council on rotating membership to increase citizen participation in the
city government. It was generally agreed that under certain conditions
new appointments should be delayed to permit the completion of important
pending projects as an example, appointment on the Planning Commission
while the zoning ordinance is under consideration.

City Manager Miller pointed out that it was urgent that new
appointments be made on the Board of Plumber Examiners as soon as possible
due to the death of member Roy Burroughs, Journeyman Plumber, and long ill-ness of C. H. Benson, Appliance Dealer.

Mayor Marks suggested that all vacancies be cleared by January
20.
APPLICATION FOR TRANSFER OF PERMIT TO OPERATE A TAXICAB FROM AGNES CHANDLER
TO LOIS LANE SET DATE OF PUBLIC HEARING

A letter was read from Attorney F. C. Damrell requesting that
the permit to operate taxicab service of his client, Agnes JoAnn Chandler(JoAnn's Taxi), be - transferred to Lois Lane (Red Top Taxi), Rt. 1 Box 47A,Ceres.

City Attorney Grimes stated that Mrs.Lane’s attorney was anxiousthat the transfer be completed prior to February 1 and since a public hearingwould be necessary, he suggested that the date for the hearing be set at thistime and in the meantime the necessary investigations could be completed asrequired by the Code. Councilman Adams introduced ,
*

RESOLUTION NO. 55-14
seconaea Dy councilman Arana, setting the date of January 26. 1955 at 8 *00P.M. in the Council Chamber as the time and place for the public hearing ”

onthe petition of.Agnes J. Chandler for the transfer of her permit to operate

ing^vote^ to Lois Lane, which resolution was regularly adopted by the follow-
Ayes:
Noes:
Absent:

Councilmen:
Councilmen:
Councilmen:

Adams, Arata, Heckendorf, Mellis, Mayor MarksNone
Annan and Merrill
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MrSo Lane, who was present, pointed out that in order to clear
the transaction prior to February 1, it would be necessary tc hold the
public hearing sooner since certain cffienal notices would have to be pub-
lished ten days prior to the transfer,,

Councilman Adams introduced

RESOLUTION NO ,, 55~I4a

55-14 to provide that
1955, at 400 POL, which

seconded by Councilman Arata amending Resolution No 0

the public hearing be held on January 19..
tion was regularly adopted by the following vote:

Adams, Arata.. Mellis, Heckendorf, Mayor Marks
None
Annan and Merrill

resolu-

Councilmen;
Councilmen:
Councilmen:

Ayes:
Noes:
Absent:

DISCUSS PLANS AND SPECIFICATIONS AND CALL FOR BIDS FOR IMPROVEMENT OF THE
MUNICIPAL BASEBALL PARK .

Director of Public Works Ray reported that the plans and speci-
fications for the rebuilding of the grandstand and bleachers at the munici
pal ball park would not be completed for approximately 2=3 days. He present-
ed the portion of the plans which had been completed for Council inspection
and suggestions,, He stated that the proposed plans had been checked and
approved by the Council Committee,, Additional seating capacity could b e
arranged in the plans, he stated,, He listed the facilities which were
proposed to be constructed in the concession quarters and stated that the
wire netting in front of the grandstand could be installed at a later date,,
He pointed out that due to the condition of the existing bleachers it might
be advisable to consider repairs but that this could be done on the cost
plus basiso He stated that the call for bids be authorized at this time
only, with the understanding the plans and specifications would not be
available for distribution to the bidders until Fridays January 14„

The City Attorney stated that due to legal difficulties involved
he considered this action would not be advisable,,

It was agreed by the Council that, this meeting would be adjourned
to 1:45 PoMo Friday, January 14 to approve the plans and specifications
and authorize the calling for bids,,

ACCEPT BID OF STANDARD MATERIALS INC ,. ON COLLEGE AVENUE CROSSING OF M „I.,D„
LATERAL rr3

Tabulation of the bids for the bridge across M„I„D, Lateral
at College Avenue, which had been opened at 3 ,:00 P„M„ January 10, IQ 55 ,

were distributed for Council consideration. The Director of Public. Works
recommended that

^
the low bid submitted by Standard Materials, Inc „ in thetotal amount of $9,139°35 be accepted. Councilman Arata introduced

RESOLUTION NO. 55 13
seconded by Councilman Heckendorf, accepting the bid of $9,139.35 submittedby Standard Materials, Inc. for the bridge across M 0I„D„ Lateral #3 atCollege Avenue as it was the lowest bid submitted, and authorizing executionof contract for completion of the work by the city’s designated officialswhich resolution was regularly adopted by the following vote: 9

Adams, Arata, Mellis,, Heckendorf, Mayor MarksNone
Annan and Merrill

Ayes:
Noes:
Absent:

Councilmen:
Councilmen:
Councilmen:
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P OF ROOSEVELT PARK TRACT AND AUTHORIZE EXECUTION OF AGREE-APPROVAL FINAL
MENT

i-'IA

Fans
’I map of Roosevelt Park subdivision was presented by Art Jo

Wylie and Florence Wylie, subdividers, for Council approvals.
The City Attorney reported that the required payment- of $330,10

had been made by Mr, Wylie and that the bond of $7 S 500 which had been posted
as required by the Modesto

He outlined the terms of the agreement,
The City Manager reported

to guarantee improvements in the subdivision,
Municipal Code, was acceptable,
as required by Section 4-4,604 ( c) of the Code,
that the map had been approved by the Planning Commission,

Although the subdivision had been approved by the Planning
Commission prior to the time the Council had established a policy of requir-
ing sidewalks wherever there is property on a main arterial street which
children use in getting to school, Mr, Wylie agreed to install sidewalks on
that portion of the subdivision which fronted on Orangeburg Avenue which
had not been retained by the owner and to try to work out arrangements with
the owner to install sidewalks on the remaining portion.

Councilman wellis introduced

RESOLUTION NO, 55~15

seconded by Councilman Adams, approving the final map of the Roosevelt
Park Tract, accenting the streets, alleys and easements as shown thereon
on behalf of the public for public use, authorizing the City Clerk to cer-
tify the map on behalf of the City after the required fee has been paid as
required by the Code and bond posted guaranteeing the improvements, and
authorizing the execution of an agreement with subdividers as required by
Section 4-4,604 ( c) of the Modesto Municipal Code, which resolution was
regularly adopted by the following, vote ;

Councilman ;
Councilmen:
Councilman;

Adams, Arata, Heck endorf, Mellis, Mayor Marks
None
Annan and Merrill

i-.yes s
Noes:
Absent:

ACCEPT BID OF P, E„ VAN PELT, INC, FOR FIRE TRUCK

Tabulation of the bids received for a 1250 GPU pamper which had
were distribute;: for Council

•.vcaiyss recommended that the bid of $23,682,99
on Internationa 1 chassis with

local dealer, be accepted,

Mr, Les Morgan o+’ the Coast Apparatus Inc,, Concord, who hadsubmitted bids asked that in order to save the. Council's time that the awardoi bid be delayed until, a check could be mace witn the City Manager and theFire Chief on the question of whether its bid met the specifications,contended that its three proposals submitted met the
respect.

been opened at ?:00 P
consideration. Fire Chief
submitted by P, E, Van Pelt,. Inc, of Oakdale,
Hale Pump furnished through now-Hammond,

VT , Decembe r 30, 1954 . .0<‘ij

He
specifications in every

Fire Chief '..emyes stated that all the bids submitted had beenchecked thoroughly and ’'every possible reason for accepting any bid had:,It W3S our final conclusion that the
’

proposal recommendedl i e po in t e r
been explored”.
for acceptance be approved,’* ae pointer <

by the. local dealer was a matter of consideration,
on the bids submitted by the Coast Apparatus Inc, which dId~not~meetTthespecifications.

iut t,NJT the service to be given
He listed various items

, . . 5iMu?t2r,Tof Finance Lawr*nce concurred in the report and recom-raendation of thiei tfernysso ^

\ I ,v; :.i: " ? rc i'lcr̂ n of the Coast•’.r0 oW O
apparatus Inc.
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outlined in detail the reasons why they maintained their bids met the
specifications ,,

Van Pelt , IncoThe City Manager recommended that the bid of Po E „
be accepted, as recommended by the Fire Chief , as it was the lowest bid .
submitted which met the specifications, and pointed out the charter provision
which provides that the local merchants be given preference when "the quality
and price is equal". Councilman Arata introduced

RESOLUTION NOo 55-16

seconded by Councilman Heckendorf , accepting the bid submitted by P0 E „ Van
Pelt , Inc. for a 1250 GPM Pumper, International Chassis , furnished by _ Dow-
Hammond, with Hale Pump, of $23, 882.99, as it was the lowest bid submitted
which met the specifications, and authorizing the execution of agreement
by the city 's designated officials.

Mr „ Barklow and Mr. Morgan objected to the basis of award—that
the bid was the lowest bid which met the specifications. At this time
City Manager Miller asked Director of Finance Lawrence and Fire Chief
Wemyss "in your judgment does the bid proposed by the Coast Apparatus Inc 0

meet the city’s specifications?"
Fire Chief Wemyss replied, "It did not. We could have listed

dozen of additional items which did not meet the specifications."
Director of Finance stated, "In my judgment they did not meet

the specificationso"
The City Attorney reminded the Council that it had authority

under the bid procedure to consider other factors in awarding a contract
besides the fact the bid was the lowest price submitted , such as delivery
date, availability of local service, etc.

The above resolution was regularly adopted by the following
vote:

Adams , Arata , Heckendorf , Mellis, Mayor Marks
None
Annan and Merrill

Ayes:
Noes:
Absent :

Counoilmen:
Councilmen :
Councilraen:

FINAL ADOPTION ORDINANCE NO. 14“ C „ S <. APPROVING AGREEMENT WITH COUNTY ON
MUNICIPAL LIBRARY SERVICE

Ordinance No. 14-C.S. entitled "AN ORDINANCE APPROVING AN AGREE-MENT WITH THE COUNTY OF STANISLAUS RELATING TO THE PROVISION OF MUNICIPAL
LIBRARY SERVICE AND AUTHORIZING THE TRANSFER OF CERTAIN PERSONAL PROPERTY
FROM THE CITY OF MODESTO TO THE COUNTY OF STANISLAUS" having been heretofore
introduced and ordered printed and published at the regular meeting ofJanuary 5, 1955, Councilman Arata moved, seconded by Councilman Mellis. „
the ordinance be finally adopted, which motion was upon roll call carriedby the following vote:

Ayes:
Noes:
Absent:

that

Counc ilmen:
Councilmen:
Councilraen:

Adams , Arata , Heckendorf , Mellis, Mayor MarksNone
Annan and Merrill

FINAL ADOPTION ORDINANCE NO. 15-C.So AMEND CODE RELATING TO DEPOSITS FORAND PAYMENT OF WATER AND SEWER SERVICES

Ordinance No. 15-C.S. entitled:ass
Councilman Mellis moved , seconded by Councilman Adams, that the ordinance "

1 12-55 Page 4
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be finally adopted, which motion was upon roll call carried by the follow-
ing vote;

Ayes:
Noes;
Absent;

DISCUSSION ON INSTALLATION OF DIAGONAL PARKING ON SIXTEENTH STREET

Adams, Arata, Heckendorf, Mellis, Mayor Marks
None
Annan and Merrill

Councilrnen;
Councilman:
Councilrnen:

Traffic Engineer Cannody reviewed the background on the request-
of Guy Thorne, operating Thorne’s Pharmacy, 16th & J Streets, that_ diagonal
parking be reestablighed on 16th Street, between I and J Streets, He
stated that Traffic Ordinance No„ 345“N„SU provided for parallel parking
and in order to establish diagonal parking it was necessary for the Council
to adopt a resolution but records of the City Clerk’s office indicate that
this action was never taken and diagonal parking on this street had been
practiced illegally„ Numerous checks had been made of the street during the
past months, he stated, and the question is not one of additional parking
space but of convenience in parking,, He recommended that due to the narrow-ness of the street that parallel parking be continued..

The City Manager read a letter from Mr„ Thorne at this time and
a petition requesting that diagonal parking be reestablished,,

Mr„ Thorne, who was present, stated that the request was being
made because it was easier for parkers when the spaces were diagonal,, He
concurred with the Traffic Engineer that parking was not critical. He
suggested that limited parking be established on 16th Street between J and
Needham to discourage all day parking,,

Dr„ H „ A „ Franks, 923 16th Street, stated that due to the fact
there was only two business concerns, his office and the drugstore, that he
considered it unnecessary to establish diagonal parking to permit more
parking spaces.

* discussion was held on the possibility of establishing limited
parking regulations on l6tn Street, between J and Needham and a survey being
made by the Traffic Engineer of business concerns in a block area which
would be effected by the unlimited parking as presently allowed „

It was generally agreed after this discussion that diagonal
parking on 16th Street, south of J Street, be discontinued without thesurvey and the Traffic Engineer cause the street to be marked for parallelparking as provided by Ordinance I\lo „ 345-NoS„ Councilman Arata moved,seconded by Mayor Marks and it was unanimously carried, that the CityAttorney be instructed to draw up a resolution establishing two hour park-ing on both sides of 16th Street, between Needham Avenue and J Streets 0

CONSIDER APPROPRIATION OF PROCEEDS FROM INSURANCE RECOVERY (FIRE LOS^ ITMUNICIPAL BriLL PaRK)

The City Manager reported that the necessary documents providingfor the appropriation transfer of funds received from the insurance companieson the fire loss at the Municipal Ball Park were not yet complete but thatpayments had been received,,

CONSIDER REQUEST FOR EXTENSION OF TRIAL PERIOD OF MODESTO MOTOR BUS S^RVTPPTO LALOMA, AIRPORT, AND SOUTH MODESTO AREAS " a^nvxojs,

The City Manager reported that no formal action had been previ-ously taken by the Council on th6 trial period for serving the LaLomaAirport and South Modesto areas by the Modesto Motor Bus but an informaldiscussion had been held. He pointed out that technically no action wouldbe necessary at this time to extend the trial period as requested by M°Klpn n̂broich. He ~10,eesW however, that the Council adopt a motion indi-
Page 51-12-55

15



Page 6

eating its agreement, Councilman Mellis moved, seconded by Councilman
Heckendorf, and it was unanimously carried that the request of Mr„ Kleinen-
broich be granted,with the understanding that the Council could, if neces-
sary, raise questions at any time during this period ,,

FURTHER CONSIDERATION OF INSTALLATION OF LIGHTING AT Mol.Do LATERAL NO,, 4
AT COLLEGE AVENUE

A further discussion was held on the possibility of installing
additional lighting at the M.I.D. Lateral No, 4 at College Avenue and it
was generally agreed that no action be taken., Councilman Heckendorf
suggested that the Public Works Department check into the matter of install'
ing a shield over the lights and a different color globe be used on this
bridge as well as other bridges in the city.
DISCUSSION OF PROPOSAL TO PURCHASE 10 ACRE PARK SITE NEAR DOWNEY HIGH SCHOOL

The City Manager reported on a meeting which had been attended
by Councilman Mellis and Heckendorf, Joe Mineni, and E, F„ Omari, owners
of the 10 acre tract south of Downey High School, to discuss the possibility
of purchasing the property for a park site, A firm offer to sell this
property to the city for §33 « 000, plus all costs of transfer, including
recording the deed and policy of title insurance, had been obtained from the
owners, subject to acceptance not later than the Council meeting of January
19, 1955 o He reported that the Planning Commission had inspected the pro-
perty and approved the site as a proper location for a park and recommended
that the city acquire the land "if the price is considered proper".

Councilman Mellis had contacted the doctors in the Gould Medical
Group and they had agreed to contribute $10,000 of the cost at the rate of
$1500 per year on the condition that a 25 foot strip of land adjoining their
property be dedicated for their use.

The City Attorney pointed out that there might be a legal problem
involved in dedicating public owned property to a private group fer its own
use. It was agreed suitable arrangements could be worked out on this pre-vision of the arrangement.

The City Manager pointed out that the cost of the site could befinanced by the city from the $25,000 allocated in the budget with the bal-ance from the unallocated fund of $23,000 in the 1954=55 Capital ImprovementProgram,

Mayor Marks pointed out that the city had owned the John MuirPark for about 2j? years and that it was still undeveloped. He recommendedthat the funds be expended on this park instead of acquiring a new site.
Councilman Mellis pointed out the difficulty in acquiring parksites since land was being subdi Tided so rapidly and also the fact that$10,000 of the cost price would be contributed by the Gould Medical Group,
Councilman Arat-a stated that he did not see any need for a parksince playgrounds of the two schools in this area could be used (DowneyHigh School and John Muir School) and also that improvements in other parkswere more important,

^
especially the old John Muir School property. He urged

He pointed out that Director of Parks and Recreation Lowrey was working over-time to prepare the plans. He suggested that if th e City decided to aSm,Tthe 1° acre park site that it be clearly understood the city was not com"mitting itself to early development and that development might be held upfor a number of years until other parks were completed. 6 p
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16



Page 7

Mayor Marks pointed out that at least $5,000 of the unallocated
caDital improvement fund of $25,000 had been allocated to the development
of'the municipal ball park. He questioned the advisability of acquiring
more land to develop at this time and urged the improvement of the old
John Muir School property„ If the new park site was acquired ,, he pointed
out, it should not be developed as a playground but as a park since the
adjoining schools would furnish playground facilities „

Councilman M. Adams pointed out that the Planning Commission
had inspected the property and approved the site and that he felt the
property could be purchased without delaying improvement of some of the
existing parks.

Mayor Marks pointed out the importance of action on improvement
of streets and stora drainage.

The City Manager pointed out that only $22,000 so far had been
expended from the $150,000 allocated for capital improvement projects in
the 1954-55 fiscal year. He urged early Council consideration of a program
for priority of pending projects,'

Discussion of development of old John Muir School property

The City Manager stated that the problem involved in the develop-
ment of the old John Muir School property was not one of money but one of
getting the work done. It has been impossible to allocate sufficient time
to get the plan developed, he stated. He pointed out the difficulty the city
had encountered in recruiting competent engineering personnel at a reasonable
salary. He stated that the city only had one person, Mr, Lowry, to plan
park development. He reminded the Council that the city had acquired five
parks by annexation, gifts and purchase within the past two years and that ,

Mr, Lowry had developed plans for two of them, Pike Park and Roosevelt Park,,
as well as draw preliminary plans for the development of the present golf
course as a recreation area. He was wel1 along with plans for the parkportion of the old John Muir site and would present a preliminary plan onJanuary 19, He questioned whether additional expert assistance should behired to develop the plans,as they could be worked out with time. He pointedout that the city had many urgent projects ahead of the development of thisproposed park area. He urged again that as soon as possible the Councilestablish a priority list for the guidance of the administrative staff,

Mr. Lowry replied to a question from Mayor Marks that both smallarea parks and large parks similar to Legion Park were needed by the com-munity.
Councilman Mellis pointed out that the committee was not urgingthe purchase of the 10 acre site but that he felt it to be his duty asa Councilman to bring the matter before the Council for its decisionthat he would consider ’’the Council’s judgment better than mine”.

and

.. Councilman Heckendorf questioned the advisability of the purchaseif the city did not live within its income" and whether it would delaythe development of other sites acquired a long time previously0

that &10s000°was^beingHcontributed°bytthe°GouIdMedical°Group! ln^
tabled for one week

Councilman Mellis urged that the matter beso that the Council could ’’search your conscience”.
1-12=55 Page 7
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Councilman Heckendorf recommended that the Planning Commission
make a more detailed study of the proposal „

To a suggestion from the City Attorney that the Council might
the Council agreedpresent the question to the public for its reaction .,

that the decision to purchase or not to purchase the site should be the
responsibility of the Council ,, It was agreed by the Council that the
final decision should be delayed for one week „

FURTHER CONSIDERATION OF RE CO;' YIELDA TION OF LIBRARY BOARD TC PURCHASE PHIL-
BRICK PROPERTY ADJOINING LIBRARY ON THE SOUTH

County Librarian Hamilton outlined his reasons for recommending
increasing the central library facilities by purchasing the Philbrick pro-
perty which adjoins the city property on the south „ He recommended that
the property be appraised by the city’s appraisers, Frank Huffman ,,

A discussion was held on this proposal and the City Manager
reported that the city’s appraiser had informally appraised the 10 acre
park site on Coffee Road „ Councilman Meilis moved * seconded by Councilman
Heckendorf and it was unanimously , carried ,, that City Appaiser Frank Huffman
be directed to make a formal appraisal of the Philbrick property and that
the cost of this appraisal be at the expense of the Library,,

WITHDRAWING BRIGGSMORE ADDITION FROM MeHENRY-DRY CREEK FIRE DISTRICT

City Attorney, Councilman AdamsUpon the recommendation of the
introduced

RESOLUTION N0 „ 55-17
seconded by Councilman Arana, withdrawing the Briggsmore Addition from the
McHenry-Dry Creek Fire Protection District , by reason of its annexation
to the City of Modesto , which resolution was regularly adopted by the follow-
ing vote ;

Ayes ;
Noes ;
Absent :

Counci linen ;
Councilmen s
Counci linen ;

Adams , Arata, Heckendorf , Meilis and Mayor Marks
None
Annan and Merrill .

ACCEPT SOUTH SECTION OF WEST
COMPANY

n r.•,KITARY TRUNK SEWER FROM STOCKTON CONSTRUCTION

Upon the recommendation of the Director of Public Works ,, Council-man Meilis introduced

RESOLUTION N0 „ 55-13
seconded by Councilman Adams, accepting the construction of the South Sec-tion of West Sanitary Trunk Sewer from contractor , Stockton Construction,Company, authorizing the City Clerk to file Notice of Completion with theCounty Recorder, and authorizing payment of amounts due to the
which resdlution was regularly adopted by the following vote ;

Ayes ;
Noes ;
Absent:

contractor,

Councilmen ;
Councilmen:
Councilmen :

Adams, Arata , Heckendorf , Meilis, and Mayor MarksNone
Annan and Merrill

ACCEPT SANITARY TRUNK SEWER, TUOLUMNE RIVER CROSSING FROM VALLEY ENGINEERS,INC o 3

Upon the recommendation of the Director of Public Worksman Adams introduced 3 Council-
RESOLUTION N0 „ 55-19
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seconded by Counqilman Arata, accepting the construction of the sanitary
trunk sewer, Tuolumne River crossing from contractor.. Valley Engineers,. Inc
authorizing the City Clerk to file Notice of Completion with the County
Recorder and authorizing payment of amounts due to the contractor, which
resolution was regularly adopted by the following vote;

Adams, Arata, Heckendorf,, Mellis, and Mayor Marks
None
n̂nan and Merrill

Councilmen::
Councilmen:
Councilmen:

Ayes:
Noes:
Absent:

CONSIDER SALE OF PARK SITE IN COLLEGE VILLAGE ADDITION

The City Manager reported th.-t it was the administrative staff ?s
recommendation that the former park site in the College Village Addition
be placed on the market since a new site had been acquired „
Mellis moved, seconded by Councilman Arata, and it was unanimously carried,
that the administrative staff be directed to prepare the necessary documents
to place this property on the market for sale.,

Mayor Marks suggested that an informal appraisal of the park
site be made by the city’s appraiser for the Council's information,,

CONSIDER DISCUSSION ON PRIORITY OF PROJECTS PENDING

Councilman

..greed by the Council that the discussion on
establishing priority on pending projects should be deferred until after
February 1, 1955 -.

It was gontr;._1 1 T— J

Mayor *'larks suggested that it would be helpful to the Council
if the City Manager would prepare, a report on personnel organization and
function,,

APPROVE R.-.KC.N.L OF LiN.SG FOR HANGAR SPACE AT AIRPORT WITH STATE OF CALIFORNIA
( Nil IXoKi.L GUi. iaiJ PL-uiw., )

Terms of an agreement providing for the renewal of a lease with
the State of California for hangar space for the California National Guard
plane at the Municipal Airport were outlined by the City Attorney,
man Mellis introduced

Council-
RESOLUTION NO, 55-20

seconded by Councilman Heckendorf, approving the renewal of the lease with
the State of California for hangar space at the Municipal Airport for the
National Guard plane and authorizing its execution by the city’s designated
officials, which resolution was regularly adopted by the following vote;

Adams, ^rata, Heckendorf, Mellis, Mayor Marks
None
Annan and Merrill

REQUEST TO RENT PERCOLATION BEDS FOR SEASON 1955

Nat Beyer requested permission to lease the percolation bedsat the sewer plant to plant grain during the 1955_ Director of Public Works recommended that the property not b^leased since the income derived for the past years had been minor and theloss of the ground had handicapped the city in using it to eliminate odors,thus causing some complaints from the adjoining property owners., The Councilagreed. <>

Ayes:
Noes:
Absent:

Councilmen:
Councilmen;
Councilmen ;

NAT BEYER

season,,

1-12-55 Page 9
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REQUEST FOR INCREASE OF LOADING ZONE SPACES ON ELEVENTH AND J STREETS FILED
BY MRS. GRACE COVELL AND MR. ENSIGN OPERATOR OF THE COVELLJjOTEL

Traffic Engineer Carmody reported that a request had been li-ed
,“owner,and Hr . Ensign, operator of Coveil Hotel
both 11th Street and j Street be enlarged„ It-

thatby lirSo Grace Coveil
the loading zones on _ ,

agreed, after a general discussion that an additional space on lit-ii Street

be granted. Councilman Ale11is moved, seconded by Mayor Harks that the
Traffic Tngineer and the City Attorney work out satisfactory arrangements
to increase the loading area on J Street and that the necessary documents
be prepared for Council consideration to increase the loading zone on
11th Street, one parking space, which was unanimously carried.

was

REPORT ON REALIGNMENT OF SIGNAL LIGHTS

The City Manager reported that traffic signal lights were being
realigned to improve their visibility by the travelling public.,

EXTENDING TIME FOR CONTRACTOR TO COMPLETE WORK AND IMPROVEMENTS IN IMPROVE-
MENT DISTRICT NO. 2 . _

It

t

Director of Public Works Ray reported that due to delay in de-
livery on light cable the contractor, N„ M„ Lyles Cc 0 had been unable to
complete the work in Improvement District Kc „ 2 and that he would recommend
the extension of completion date. Councilman Arata introduced

SOLUTION NO. 840-S.P.pr1

lUu

seconded by Councilman Adams, extending the time for W, M„ Lyles Coc tc
complete the work and improvements described in Resolution of Intention
Noo 242, as amended, in Improvement District, No„ 2 from January 1C , 1955 -
and including March 10, 1955, which resolution was regularly adopted by
the following votes

Ayes:
Noes i
Absent;

Councilmen;
Councilmen «

Councilmen J

Adams, Arata, Heckendcrf, Mellis and Mayer Marks
None
Annan and Merrill

REPORT ON LIGHTING IMPROVEMENT DISTRICT TT - BUSINESS AREA

The Director of Public Works reported that a meeting would be
held on January 17 with the Chamber of Commerce on the proposed lighting
improvement district in the business district and that the boundary cf
the district and method of assessing had been generally agreed

CITY ATTORNEY REPORT DEADLINE ON AMENDMENTS TO CHARTER

on„

The City Attorney reminded the Council of the deadline on pro-posed charter amendments which would be placed on the ballot for t-h® general
municipal election to be held April 12, 1955 « It was agreed by the Council
that no additional amendments would be proposed for this election—only the
charter amendment relating to the parking facilities would be considered,,

ADJOURNMENT

Councilman Arata moved, seconded by Councilman Adams, and itwas unanimously carried, that the Council meeting now in session adiournuntil. 1,45 PoMo, Friday, January 14, 1955, to consider the plans andspecifications and authorize call for bids for the improvement of the
municipal baseball park„

.nTTEST.:
REX EMG AILlIjS , Ciyt;CLERK
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Adjourned Council Meeting
January l4a 1955

The Council of the City of Modesto met in adjourned session this
as provided by Section 2.10? of the Modesto Municipal

in the Council Chamber of the McHenry Public Library Building,. 14th
Mayor Pro Tempore Mellis presiding in the absence of Mayor

to consider plans and rossifications and call for bids on improve- •
date at 1-45 P*M„,
Code.,
and I Streets,
Marks,
ments in the Modesto Municipal Ball Park „

The City Clerk called the roll and there were

la. jieekendorf, Mayor Pro Tempore Mellis
erri11, and ,layor Marks

City Manager Miller introduced Owen Dyer, Service Superintendent
of the City of Berkeley, guest of the Council„

Councilman ;
CounciInen -

Present:
absent;

i.dams,
Annan ,

n L

IFICATIOKS FOH IMPROVEMENT OP THE MODESTO MUNI-DISCUSSION ON PLANS AND SPEC
ClPAL BALL PARK

Director of Public ’Dorks Ray reported that at a luncheon meeting
held this date, which had been attended by members of the Council Committee
on the Ball Park and members of the Board of Directors of the Mcdestc Athle-tic Association, it had been agreed that the proposed improvements to the
Modesto Municipal Ball Park should provide for additional seating capacity*
He stated that Floyd Benson. President of the Association, had suggested
that in addition to th- seating capacity proposed in the grandstand proper,
that four additional rows of seats should be provided ^ but had been willing
to settle for three. The Director of Public Works stated that it was the
opinion of those members of the Council Committee xvith whom he had checked
who were unable to attend tne luncheon meeting., that the plans should be
revised to add three .idditionul rows of seats to increase the seating capa-&o compared to ?65 proposed under the present plans* He

in time to permit
at the next Council meeting, which should

time for tne improvements to be completed in time for the
He stated that the specifications would provide

improvements prior to the completion of
Arata moved , seconded by Councilman Adams ,

that the administrative staff be authorized
r,notifications for the improvement of the ModestoMunicipal Ball Park to provide for additional seating capacity on the

basis outlined by the uirector of Public Works *

ADJOURNMENT

city to 1000,
stated that the plans and specifications could be revised
the approval and call for bids
allow sufficient
opening game, april lr-
for the use of a portion of the
the entire project* Councilman
and it w as unanimously carried..
to change the plans are

.* o

Councilman
it was unanimously r
'floe meeting was adjoim

moved. s--tended
d '

.mcll iioetin;
by Councilman Heckendcrf. and

adjourn*
-! 1 i - d-i L nc-v; in s??n.Lci..

.• i4 >p*>» -.11. O 4..

aTTEST*

r.-'~n~-t.u\ . Ci-ILFUD TY CLERK+~J c
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Council Meeting
January 19 » 1955'

The Council of the City of Modesto met in regular session this date
at 4:00 PoM „ » as provided by Section 2-1 „01 of the Modesto Municipal Code,
in the Council Chamber at the McHenry Public Library, 14th and I Streets.

The City Clerk called the roll and there were:

Adams, Annan, Arata, Mellis, Merrill, Mayor MarksPresent: Councilmen:

Councilmen: Heckendorf

The pledge of allegiance to the flag was given by all those present.
A few moments of silent prayer were observed.

Absent:

APPROVAL OF MINUTES

Council members having received copies of the minutes of the Council
meeting of January 5, 1955, and the same being available for public inspection,
and there being no objections, the minutes were approved.
PRESENTATION OF PLAQUE BY MAYOR MARKS

Mqyor Marks presented a plaque containing a statement made by
Isadore of Seville in 610 A „ D „ „ which had been quoted by Judge L„ H. Burke of
Los Angeles at the recent League of California Cities convention, as being
his precept in guiding him while serving as City Attorney for various cities,
which read as follows:

"A law or ordinance shall be virtuous, just, possible to nature,
according to the custom of the people, suitable' to place and
time, necessary, useful; clearly expressed lest by its obscurity
it lead to misunderstanding; framed for no private benefit but
for the common good."

Councilman Mellis moved, seconded by Councilman Merrill and it was unanimously
carried that the plaque be accepted and be displayed in an appropriate place
in the Council Chamber.
REQUEST OF STANISLAUS FOOD PRODUCTS CO. TO DRILL WATER WELL

City Manager Miller reported that a request had been filed by the
Stanislaus Food Products Co „, 12th and D Streets, to install a new well in
Block 77 on either Lot 2 or Lot 3 and to lay down a 10" water line across
12t.h Street from this same location. This request has been checked out by
the Public Works Department, he stated, and it is its recommendation that this
permit be granted under certain conditions. Director of Public Works Ray
outlined the conditions which should be required by the city from the company
for the drilling and the development of the well which called for the utili-zation of the city's storm drain. He pointed out that the conditions for the
development of the well could be handled administratively but that Section
5-1.501 of the Modesto Municipal Code required permission of the Council for
the installation of the well. Councilman Arata introduced

RESOLUTION NO. 55-25
seconded by Councilman Adams, granting permit to the Stanislaus Focd ProductsCompany, as provided by Section 5-1.501 of the Modesto Municipal Codedrill a well in Block 77 on either Let 2 or 3 under the conditions set forthby the Director cf Public Works, which resolution was regularly adopted by

"

the following vote:

to

Ayes:
Woes:
Absent:

CcunciImen:
Councilmen:
Counci linen:

Adams, Annan, iirata, Mellis
None
Heckendorf

Merri11, Mayor Marks9
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Councilman Adams moved , seconded by Councilman Mellis , and i t was
unanimously carried, that the City Attorney be instructed to prepare an agree-
ment for Council consideration granting permit to the company to lay a 10”
water l ine across 12th Street from the proposed new well , under the conditions
set forth by the Director of Public Works ,

Cecil Jones , Manager of the company, who was present, informally
approved of the conditions for the granting of the two requests outlined by
Director of Public Works Ray „

DISCUSSION ON NOTICE OF CARNATION COMPANY OF ITS PLAN TO CONSTRUCT BUILDING
IN BLOCK 135 r

Director of Public Works Ray reported that the Carnation Company
had served notice that i t planned to build a bulk retail station in Block
13S on the east side of ? th Street on the Southern Pacific Right of Way, at
i ts projected intersection with D Street , He stated that in 1911 the city
had entered into an easement agreement with the Southern Pacific Company
which permitted the city to construct and maintain a 10” sewer pipe line in
this block and in 1921 a similar agreement for a 42” storm sewer l ine. Due
to the limited space in this block , the building will be constructed over
these lines, he stated. The Carnation Company has notified the city that if
permit is net granted for the building that i ts only alternative will be
to ask the Southern Pacific Company to notify the city to remove the lines ,
as provided in 'the agreements.

The Director of Public Works pointed out that this was being pre-
sented for Council information ;, but that he could see no reasonable recourse
but to grant permit since the cost for relocation of the lines would be
considerable and there would be no reassurance that if the lines were relocated
that the same situation would not recur. He reported that he had informed
the company that the matter would be presented to the Council at this meeting
and would notify them of the decision. He stated that plans for the building
did not present any problem in respect to overloading above the sewer construc-
tion and that the city did not need any further protection on the Iine§, He
pointed out that the only alternative was to issue a permit for the building
or to relocate the lines.

The following points were brought out in the discussion of the
Council on the matter ;

That this would preclude the future plan for opening of D Street
to connect with ?th Street , The Traffic Engineer pointed out that
the extension would give a through street to connect with Grand
and Yosemite Blvd, and South 7th Street ,

That i t might be advisable to check with the Southern Pacific Com-pany ,

That i t would be impossible to withhold issuance of permit since thiswas private property and that the only recourse would be to acquirethe property before r.he building was built.
It was agreed that the City Manager should check with the CarnationCompany and ask them to keep the space clear if possible , that i t was notthe wish of the city to delay the construction and the city wished to cooper-ate with them in every way possible but that if there was any other possiblealternate location that i t be used sc that D Street could in some future datebe extended to ?th Street ,,

5

APPROVE PLANS AND SPECIFICATIONS AND AUTHORIZE CALL FOR BIDS FOR INDUSTRIAIWASTE SEWER ON 12th STREET BETWEEN _ MQRT.ON _.BLyD , AND C STREET
Upon the recommendation of the Director of Public WorksMerril l introduced *

1-19-5.5
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RESOLUTION NOo 55”26

seconded by Councilman Arata, approving the plans and specifications for
the construction of an industrial waste sewer on 12th Street between Morton
Blvd. and C Street, and authorising the call for bids for the work to be
opened in the office of the City Clerk at 2:00 P- M, Monday, Jan0 31> 1955 >

which resolution was regularly adopted by the following vote;

Adams, Annan, Arata, Mellis
None
Heckendorf

HEARING ON REQUEST OE AGNES Jo CHANDLER TO TRANSFER TWO CERTIFICATES' OF PUBLIC
CONVENIENCE AND NECESSITY TO OPERATE TAXICABS TO LOIS LANE '

Merrill, Mayor MarksCouncilraen:
Councilmen:
Councilmen:

Ayes:
Noes:
Absent:

This being the time set for the public hearing on the application
for transfer of two certificates of public convenience and necessity to
operate taxicabs from Agnes J. Chandler to Lois L. Lane, Mayoh Marks declared

The City Clerk reported that no oral or written proteststhe hearing open *
had been filed „

Police Chief Neel reported that his investigation of the reputation
and financial condition of Mrs, Lane did not develop any derogatory informa-
tion and recommended the transfer be approved -

No oral protest from the audience was filed.
Mayor* Marks declared the hearing closed.

Councilman Merrill introduced

RESOLUTION NO - 55-27
seconded by Councilman Mellis authorizing the transfer of two certificates
of public convenience and necessity to operate taxicabs in the city from Agnes
j- Chandler, dba Joann’s Taxi to Lois L„ Lane to do business as Red Top Taxi,
in accordance with Section 4-6- 209 of the Modesto Municipal Code on the condi-
tion that prior. to the transfer all of the indebtedness against the certifi-
cates be cleared, which resolution was regularly adopted by the following
vote:

Councilmen: Adams, Annan, Arata, Mellis, Merrill, Mayor Marks
Councilmen: None ,
Councilmen: Heckendorf

Ayes:
Noes:
Absent:

APPROVE PLANS AND SPECIFICATIONS AND AUTHORIZE CALL FOR BIDS ON IMPROVEMENT
AT BALL PARK

Plans for the improvement of the Modesto Municipal Ball Park were
presented for Council consideration by the Director of Public Works, who
reported that they had been changed as directed by the Council to permit
additional seating capacity. He stated that the repairs to the existing

.bleachers had been set up on a cost plus basis and it had been estimated that
this would cost approximately $2,000. Wire netting in front of the grand-stand and over the top could be done as a separate item, he stated, and had
not been included in the plans - The City Manager stated that the approximate
'cost for the planned improvements would probably be between $6-7,000 more
than the insurance recovery- The plans and specifications were prepared so
that a portion of the contract could be used before the project was entirely
completed, the City Manager stated - Councilman Mellis introduced

RESOLUTION NO - 55-29
seconded by Councilman Mellis, approving the plans and specifications forthe improvement of the Modesto Municipal Ball Park and authorizing the calling

1-19-55 Page 3
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for bids to be opened at 2 ; 00 P.M. February 1, 1955, which resolution was
regularly adopted by the following vote ;

Adams. Annan .. Arata. Meli is. '

Merri l l , Mayor Marks
None
Hecksndorf

ORDINANCE AMEND BUDGET 'TO APPROPRIATE ADDITIONAL REVENUE FOR CAPITAL OUTLAY
PURPOSES DURING 1954-55 FISCAL YEAR ' INSURANCE RECOVERY AT BALL PARK )

Councilman Adams moved the adoption and passage to print of

ORDINANCE NO. I6-C.S.

Counoilmen ;
Counci lmen :
Councilmen ;

Ayes ;
Noes ;
Absent ;

"AN ORDINANCE AMENDING THE BUDGET TO APPROPRIATE ADDITIONAL REVENUEenti t led ;
FOR CAPITAL OUTLAY PURPOSES DURING THE 1954-55 FISCAL YEAR" and which motion
being duly seconded by Councilman Arata , was upon roll cal l carried and the
ordinance adopted by the following voce ;

Adams , Annan , Arata , Meli is, Merri l l , Mayor Marks
None
Heckendcrf

Councilmen ;
Ccuncilmen ';
Ccuncilmen ;

Ayes ;
Noes ; i
Absent ;

;

SUGGESTION OF COUNCILMAN MELLIS TO CHANGE THE NAME OF MODESTO MUNCIPAL BALL
PARK TO DEL WEBB BALL PARK ' '

•

Councilman Meli is recommended that in l ine with the general policy
of naming parks and projects after outstanding cit izens who had given freely
of their time, abil i ty and efforts toward community betterment ., that the
name of the Modesto Municipal Ball Park be changed to the Del Webb Ball Park ,
honoring former player on the .Modesto Reds Bali team who .is now co-owner of
the New York Yankees „

He pointed out that i t was through Mr. Webb * s efforts that the work
ing agreement with the Yankees had been arranged last year which had resulted
in a successful Modesto Reds -' team. Councilman Meli is moved , seconded by
Councilman Arata that the Modesto Municipal Ball Park be renamed Del Webb
Ball Park.

Councilman Annan urged that the decision be held up for a week or
two so that the general public could be advised of the proposed action. He
pointed out that he had no personal objections but "i t was important to a
lot of people and some of them might have ideas of their own". Councilman
Annan moved , seconded hy Councilman Adams , and i t was unanimously carried,
that the decision on the renaming of the Modesto Municipal Ball Park to Del
Webb Ball Park be delayed unti l 8 ;00 PCM

SUGGESTION THAT THE IS HOLE GOLF COURSE BE NAMED DRYDEN PARK MUNICIPAL GOLF
COURSE .

.. January 26., 1955 »«

Mayor Marks moved that the new IS hole golf course be named Dryden
Golf Course , honoring Horace Dryden who had donated 60 acres of the land.He pointed out that this would sec a precedent for anyone in this communitywho would donate land for park purposes— that the park be named after the
donor. The motion was seconded ' by Councilman Meli is. i:

Councilman Annan recommended that the word "municipal" be includedin the name, since the course would be developed by the city ':s tax payersMayor Marks amended his motion to change the name to "Dryden Park Municipal
Golf Course" with the consent- of Councilman Meli is.

Councilman Annan suggested that f inal considerat ion to the
• mendation be delayed unti l the full Council was present and tc give themembers of the Council an opportunity to think ever the suggestionman Adams moved , seconded by Councilman Annan , and

that the. naming of the new IB hole golf

recom-
Council-i t was unanimously carried,

Dryden Municipal Golf Course ,i ~19“55 Page 4
course ,
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be tabled for a week „

REPORT ON TYPES OF WATER PIPE

Copies of a report prepared by the Director of Public Works on types
of water pipe together with a copy of a report from Johns Manvil le Company

transi te pressure pipe and one from the United States Pipe and Foundry
Company on cast iron pipe, were distr ibuted to the Council members for their
study.
on

The Director of Public Works stated that copies of his report
who were present.had been submitted to representat ives of both companies

Mr. Phil R „ Tinsley of the U. S „ Pipe and Foundry Company and Mr. Svend
Peterson of John Manvil le Company spoke briefly on their respective water
pipe.
REPORT ON ALL AMERICA AWARD FOR CITY OF MODESTO

rThe City Manager reported for the record that the City of Modesto
had been named an All America City for 1954, by the Jury set up by Look
Magazine and National Municipal League.

Mayor Marks reported receipt of congratulatory telegrams and let ters
from various organizations and ci t ies.
AUTHORIZE AD IN SPECIAL SECTION OF THE MODESTO BEE ON ALL AMERICA AWARD

Wo E. Witherspoon of the Modesto Bee stated that the paper was
preparing a special section to be issued January 29, relat ing to the All
America Award and asked Council considerat ion in placing an ad congratulat ing
al l the cit izens who had made this honor possible for the city. Mayor Marks
appointed Councilman Annan and Merri l l as a committee to confer with Mr.
Witherspoon and to approve the text of the ad. Councilman Arata moved,
seconded by Councilman Annan authorizing the placing of a one-half page ad
in the special section and authorizing the committee to approve the ad, which
was unanimously carried.
REPORT ON PROGRAM PLANS FOR CELEBRATION OF ALL AMERICA AWARD

The City Manager reported that approximately 100 cit izens were al-
ready working on the program to celebrate the All America Award. Various
types of act ivi t ies are planned which wil l give an opportunity for mapy to
take advantage of the program. Tentat ive plans at present are as follows:

Luncheon for leading industr ial is t and public officials,
guests of the community who wil l be picked up in San Fran-cisco and the bay areas by a cavalcade of cars from the
Chamber of Commerce

Parade in downtown distr ict , followed by a presentat ion
of the award at the Courthouse Park

Following the parade the guests of the community wil l be
taken on an inspection tour of various industr ial
in the area

6:30 P.M. Dinner at the Marathon Plant. The charge wil l be $2.50
each for the dinner, formal presentat ion, after the dinner,
of the award, and the dance.
Formal presentat ion of All America Award and program bytwo big name entertainers at the plant followed by

9:00 P.M. Dance at the plant.

1:00 P.M.

2:00 P.M.

concerns

8:30 P.M.
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The City Manager pointed out that a person could attend the pro-gram after the dinner and the dance for $1,00 each. He listed the various
committees which had been appointed by the Chamber of Commerce, Dr, Robert
R, Moon and S, (Sid) E, Losher had been active as co-chairmen,'he stated.
It has been made clear to everyone by a written notice that the c'ity cannot
be committed for any expenditure, Ea'ch expenditure must be approved by one
of the two co-chairmen, he stated. He suggested that the Council officially
designate Dr, Moon and Mr, Losher as co-chairmen of the celebration committee.
The tickets are already being printed, he stated, and much of the cost of
printing bhe tickets and the 200 placards which will be tacked on the city’s
light poles, is being contributed by the printers. Also lumber will be fur-nished by the various companies free and signs built and painted free by
the local AFofL Unions which will be erected on streets entering the city.
Many of the churches will take special note ‘of the award in their services
on Sunday, January 30, he stated.

It should be understood that it may be necessary for the city to
underwrite a portion of the cost of’the celebration but everyone - should also
know that no one on the Committee has the right to obligate the city.

Councilman Mellis moved, seconded by Councilman Annan, and it was
unanimously carried, that Robert R, Moon and S, E, Losher be appointed co-chairmen of All America City Celebration Committee,

The City Attorney pointed out for the record that the committee
was not authorized to make any expenditure on behalf of the City of Modesto,
to which the Council concurred.

The City Manager suggested, to which the Council agreed, that Mayor
Marks write a letter of appreciation to the National Municipal League, Look
Magazine, members of the Jury which had made the award and other interested
parties,

FRANK ANDREWS PROTESTS TO AD TO BE PLACED'IN MODESTO BEE FOR CELEBRATION
OF ALL AMERICA AWARD . . ‘ '

Frank Andrews questioned the right of the Council to authorize
the ad in the Modesto Bee’s special section of the January 29th, relating
to the All America Award,

The City Attorney pointed out that the Council had the legal right
since Section 200 of the charter provided "The city shall have the power—to expend such sum as the City Council shall deem proper not to exceed five
per centum of. the property tax levy in one fiscal year for music, publicity,
and promotion’’,
MODESTO CHAMBER OF COMMERCE PRESENT DONATION OF $1500 TO BE USED FOR
’’MODESTO?S” RADIO PRESENTATION BY THE NATIONAL BROADCASTING COMPANY

A letter was read from the Modesto Chamber of Commerce enclosing
a check for $1500 to cover the local cost of providing a half-hour ’’Modesto”radio presentation by the National Broadcasting Company, which had been
donated by various clubs, individuals and companies. Councilman Adams movedseconded by Councilman Annan that Mayor Marks be authorized to express appre-ciation to each one for their public spirit, and it was unanimously carried.

Councilman Mellis moved, seconded by Councilman Arata, and it wasunanimously carried, that the administrative staff be authorized to work withthe Chamber of Commerce in making arrangements to see that this prosram iscarried out, • 1 &

ESTABLISH POLICY ON PERIPHERAL SEWERS IN SUBDIVISIONS
The City Manager reported that the city was confronted with a similarproblem related to peripheral sewers in subdivisions as the one related to

Page 61—19—55
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l ights and on which the Council had established the policy of paying one-
half of the cost which was later repaid by the developer as the property
was developedo He reported that this had been informally discussed with
some of the councilmen after the recent adjourned Council meeting and i t
was generally agreed that the city should adopt the same policy in relat ion
to sewers as i t did on l ights. Councilman Mell is moved , seconded by Council-
man Merri l l , and i t was unanimously carried that the Council agreed in
principal of establishing a policy of assuming one-half the cost of develop-
ing the sewers pn peripheral areas and that the staff be authorized to pre-pare the necessary legal documents to enact the policy,

FURTHER CONSIDERATION OF. THE PURCHASE OF LAND ADJACENT TO LIBRARY

The City Manager reported that as requested by the Council, City
Appraiser Frank Huffman had made a formal appraisal of the Philbrick property
adjoining the McHenry Library and had set a price of $18, 00.0 on the property.
Councilman Mell is moved , seconded by Councilman Arata , and i t was unanimously
carried , that the Board of Library Trustees be instructed to attempt to
purchase the property for $18,000 and report back to the Council , and to
advise the Board of the appraisal made by the City 's appraiser ,

PAVING OF ALLEY IN BLOCK 113 ( REAR OF PHILBRICK PROPERTY )

The City Manager reported that plans for the paving of the al ley
in Block 113 ( rear of the Philbrick property ) which had ' been requested by
property owners in this block were near completion. The money has been paid
to the city by the owners and they have indicated will ingness to assume the
cost of $122,65 for the paving of the Philbrick property if i t is not pur-
chased by the city. However , i f i t is purchased they would be unwill ing
to assume this cost and i t wil l be necessary for the city to pay this charge.
The Council indicated that the ci ty should agree to assume this cost if i t
purchased the property in order to avoid delaying the project ,

COMMUNICATION FROM GOULD MEDICAL GROUP REGARDING ITS PARTICIPATION IN PURCHASE
OF PARK SITE ON COFFEE ROAD

I

A let ter ' from the Gould Medical Group was read , notifying the
City Manager that i ts part icipation in the purchase of the 10 acres park si te
adjoining i ts property on Coffee Road , would be contingent upon the estab-lishment of a t ime limit for the development of the property as a park.

The City Manager pointed out that if the Council decided to purchasethe property that i t should be on the basis that a sat isfactory agreement
be worked out with the group,

FURTHER CONSIDERATION OF THE SALE OF LAND OWNED BY THE CITY IN COLLEGE VILLAGE#2 ( NORTH OF M „ I , D „ LATERAL NO, 3 )

The Mayer reviewed the discussion which had taken place at theCouncil meeting of January 12 regarding the proposed purchase of the 10 acrepark si te on Coffee Road , adjoining the Gould Medical Group new building andthe Downey High School, from Joe . Mineni, Jr, and E, F, Oman ,

Councilman Mell is pointed out that considerat ion could be given tothe sale of the city owned park si te in College Village #2 which had beenleft undeveloped due to the purchase of land in the Ashford Tract adjoininga proposed new school s i te, and the funds realized from this sale could beused in the purchase of the 10 acre si te from Mineni and Oman ,i t xvould be a tragedy to let the land "sl ip from the city ' s hands".He stated that

Councilman Arata contended that other pending projects , such asthe City Hall , improvement of presently owned park si tes and improvement ofci ty streets , should be considered before anv addit ional parkchased. He pointed out that the public si tes were pur-was "hollering for streets".
1-19-55 Page 7
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Councilmen Merrill stated that he felt that the present park
sites owned by the city should be developed before new ones were acquired
and that the city did not have any money to buy new sites.

Mayor Marks pointed out that in the discussion held last week
it was brought out that the city would have the funds available to develop
the present sites and purchase the new one.

Councilman Merrill moved, seconded by Councilman Arata that the
city not buy the park site.

The City Manager pointed out that the offer to sell the land was
based on its acceptance by the city as of this date. If the Council decides
to purchase the property, he continued, it could be done so on the condition
that a satisfactory arrangement could be worked cut with the Gould Medical
Group, The real question tc be decided by the Council at this time, he stated
is "does the city need a residential type park in this area?".

Mayor Marks stated that the question of whether the city needed a
large regional 60 acre . park instead of additional small residential parks,
was also to be considered.

Since the present 9 hole golf couse will ultimately be developed
into a regional recreational area, Councilman Mellis stated, thought should
be given to the fact that the city cannot support too many large parks. He
pointed out that the Council's duty was to supply park facilities for each
area and the price on this one was most reasonable considering the partici-
pation by the medical group.

Councilman M, Adams reminded the Council that both the Director
of Parks and Recreation and the Planning Commission had approved of this
location for a park and that in the discussion that funds would be available
for the development of present park sites and the purchase of this new one.

Councilman Annan recommended that the funds be used in development
of the new IS hole golf course sc that it could be developed prior to the
5“7 year period,, He questioned the fact that land would not be available
in this location since a large part of the area was still undeveloped.
He stated, "I am just thinking we are getting too much raw material and not
turning out enough finished products,"

£

The City Manager pointed out that in one way another park just
means more work but that he wished to say"for the record" that in the first
place there is gene ral agreement that there should be a park in that area
and that if there is tc be a park in that area that "in ray judgment you will
not be able to buy a park there later on for the same net cost that you
can buy this one unless there is a basic change in the economical' level."

Mayor Marks called the roll on the motion made by Councilman Merrillthat the city not buy the park site and seconded by Councilman Arata, whichresulted in the following voce:

Ayes:
Noes:
Absent:

Councilmen; Arata, Annan, and Merrill
Councilmen: Adams, Mellis and Mayor Marks
Councilmen: Heckendorf

Mayor Marks declared that the motion did not carry.
CONSIDERATION OF PRELIMINARY PLANS FOR OLD JOHN MUIR SCHOOL PARK

. _
T
Preliminary plans for the development of the park area surroundingthe old John Muir School building and estimated costs were presented byDirector of Parks and Recreation Lowry. Councilman Merrill moved, secondedby Councilman Annan, and it was unanimously carried that the preliminary danbe approved and the staff be authorized to proceed on this basis The CitvManager pointed out that some changes might be made as jh^d^elopmpn^pgooeedt
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DISCUSSION ON PLAN FOR OLD JOHN MUIR SCHOOL BUILDING

Counci lman Mell is recommended that Mayor Marks appoint a commit tee
to study the future plans for the use of the Old John Muir School bui lding.

The City Manager s ta ted that var ious organizat ions had indicated
interest in using the bui lding but as yet had not come up with a concrete
proposal. He reminded the Counci l that the Junior Chamber Internat ional had
been promised space in the bui lding and that the decis ion on the locat ion

However, he s ta ted , act ion should not be delayed any
He suggested that the ci ty take the lead and come up

I t is possible., he s ta ted, i f enough community
the bui lding could be a self-support ing

was s t i l l pending,
longer on the bui lding,
with a specif ic proposal ,
organizat ions agree to rent quarters ,

project . Before any work is done on this basis , he s ta ted , the staff would
welcome the help of a Counci l commit tee. He pointed out that the necessary
engineer ing studies would require considerable t ime,'

A suggest ion was offered that the bui lding be ei ther torn down
tor sold.

Mayor Marks appointed Counci lmen Heckendorf and Arata to work with
the adminis t ra t ive staff on a plan for the bui lding,

AUTHORIZE SALE OF CITY PROPERTY IN COLLEGE VILLAGE #2

I t was agreed by the Counci l that the ci ty owned property in Block671.5 » Col lege Vil lage No, 2, acquired from Dalton El l is as a park s i te would
no longer be needed since the purchase of the park s i te in the Ashford Tract
and Counci lman Mell is introduced

RESOLUTION NO, 55-21

seconded by Counci lman Adams , set t ing the date of February 9, 1955 ? a t 3:00 PcMin the Counci l Chamber of the McHenry Publ ic Library, 14th and I Streets,
the t ime and' place for receiving sealed proposals and/or oral bids for thesale of the property , which resolut ion was regular ly adopted by the fol lowingvote:

as

Ayes ..
Noes ,

Absent

Counci lmen :: Adams, Annan ,. Arata , Mell is , Merr i l l ? Mayor MarksCounci lmen : None
Counci lmen: HeckendorfJ O

AUTHORIZE CHANGE IN LOADING ZONE FOR CRIPPLED CHILDREN IN WASHINGTON SCHOOL
Upon the recommendat ion of Traff ic Engineer Carmody,Mell is introduced Counci lman

RESOLUTION NO, 55-22

seconded by Counci lman Arata . es tabl ishing a leading zone beginning at a pointon the wester ly curb l ine of Washington Street ., 30 feet north of the inter-sect ion of the wester ly curb l ine cf Washington Street ? with the norther lyl ine of the al ley in Block 400 > anu cont inuing norther ly along said curb l inea dis tance cf 56 feet , and rescinding Resolut ions No , 1004A ~ N „ S, and No ,10237-N,S „ , which resolut ion was regular ly adopted by the fol lowing vote:
Ayes:
Noes ,:
Absent :

Counci lmen:
Counci lmen :
Counci lmen :

Adams , , Annan , Arata ,
None
Heckendorf

Mell is , Merr i l l and Mayor Marks

M-
Xjj.ORIZE_REMgVAL __OF STOP SIGN AT EIGHTH STREET

Upon the recommendat ion of the Traff ic Engineer

AND WASHINGTON AVENUE

Mayor Marks intro-duced

1-19-55 Page 9
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RESOLUTION N0« 55-23
seconded by Councilman Mellis, authorizing the Traffic Engineer to remove
the stop sign stopping northbound traffic on 8th Street at Washington Avenue,
which resolution was regularly adopted by the following vote;

Adams, Annan, Arata, Mellis, Merrill and Mayor Marks
None
Heckendorf

I

AUTHORIZE CHANGE IN LOADING ZONES AT COVELL HOTEL ( 11TH AND J STREETS) -

Councilmens
Councilmen:
Councilmen ;

Ayes;
Noes;
Absent;

Upon the recommendation of the Traffic Engineer, Councilman Adams
introduced

RESOLUTION NO. 55-24
seconded by Councilman Mellis, establishing a 43 foot loading zone on J
Street, and a 44 foot loading zone on 1.1th Street in front of the Hotel
Coveil, and authorizing the removal of parking meters at these locations,
which resolution was regularly adopted by the following vote;

Councilmen; Adams. Annan, Arata, Mellis,' Merrill, Mayor Marks
Councilmen: None
Councilmen: Heckendorf

I
REPORT ON CONDITION ON VIRGINIA AVENUE AT M.I.D. LATERAL NO, 4

Ayes s
Noes:
Absent:

) The Traffic Engineer recommended as temporary remedial action that
new signs, guard rail and a street light be installed at the Intersection
of Virginia Avenue with M.I.D, Lateral No. 4 and that the bridges be repainted
and beaded. He reported that he- had conferred with M.I.D. officials and
that they approved of all these installations if made at the city’s expense.

Reluctance tc approve any extensive expenditure to temporarily
remedy the situation was expressed by members of the Council.

The Traffic Engineer pointed out that a permanent solution to the
traffic problem would be the widening of the bridge or preferably covering
the canal for sufficient length to afford - full utilization of the width of
Virginia Avenue. It was brought out in the discussion that the light cduld
be salvaged and used at a new location if the bridge was widened or the canal
covered. It was generally agreed that the proposed 1955-56 budget should
include a provision for the permanent improvement of this intersection.

He pointed out that similar problems existed at Laurel Street with
the intersection of the M.I.D, Lateral No. 4, which was adjacent to the City
limits. Councilman Arata moved, seconded by Councilman Merrill that the
administrative staff proceed as soon as possible with installation of signs
and some sort of barricade and a light as a temporary remedial solution of
the traffic problem at the intersection of Virginia Avenue with the M.I.D.#4 canal, which was unanimously carried.

It was agreed by the Council that some precaution devices shouldbe installed on the bridge at Laurel Street to the extent that it was a Citvresponsibility.
ESTABLISH TWO HOUR PARKING ON BOTH SIDES OF 16TH STREET BETWEEN J STREET ANDNEEDHAM AVENUE

L -,, u.The City ,Attorney presented for Council consideration a resolutionestabiishmg a two hour parking zone on both’ sides of 16th Street betweenJ Street and Needham Avenue. Councilman Adams introduced

1-19-55 Page 10
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RESOLUTION NO, 55-25
seconded by Councilman Arata, establishing two hour parking on both sides
of 16th Street between J Street and Needham Avenue, which resolution was
regularly adopted by the following vote;

Adams, Annan, Arata, Mellis, Merrill, Mayor Marks
None
Heckendorf

DISCUSSION ON CITY POLICY ON SIDEWALKS AS PART OF COOPERATIVE STREET PROGRAM

Councilmen;
Councilmen;
Councilmen;

Ayes;
Noes:
Absent;

The City Manager reported that at a later date a report would be
submitted to the Council members for their study relating to the inclusion
of sidewalk improvements with the street improvement program as recommended
by the Forward Modesto Committee. He pointed out that it was a matter to
be cleared out by a policy since certain property owners in the Helen Avenue.improvement have indicated that they do not want sidewalks,

REPORT ON PREPARATION OF CONTRACT WITH MILTON PFLEUFER, ARCHITECT, AND PRE-SENTATION OF SKETCHES '

The City Manager reported that the agreement with Milton Pfleuger,Architect, on the City Hall was proceeding satisfactorily and only a fewminor points needed clearing. He stated that Mr. Pfleuger, at the city’srequest, had sent study sketches to be used in the special section of theBee which would be of interest to the Council.
APPOINT ALTERNATE REPRESENTATION TO EXECUTIVE COMMITTEE OF CENTRAL VALLEYDIVISION OF LEAGUE OF CALIFORNIA CITIES

The City Manager pointed out that it would be necessary to appointan alternate representative to the Executive Committee of the Central ValleyDivision of the League of California Cities since Mr. Robert Adams was nolonger a member of the Council. Councilman Merrill introduced

RESOLUTION NO. 55~30
seconded by Councilman Annan, appointing Councilman Heckendorf as alternaterepresentative to the Executive Committee of the Central Valley Divisionof the League of California Citiesj which resolution was regularly adoptedby the following vote;

Ayes;
Noes;
Absent;

Councilmen:
Councilmen;
Councilmen;

Adams, Annan, Arata, Mellis, Merrill Mayor MarksNone
Heckendorf

DISCUSS APPOINTMENTS TO BOARDS AND COMMISSIONS
It was agreed by the Council members that they would meet informallyearly next week to discuss further the appointment of members to variousboards and commissions to fill the vacancies which would occur this monthMayor Marks suggested that the Council members have names to submit.

. The CitY Attorney pointed out that until the members whose termswere expiring were reappointed or a new member was named,that they would stillhave authority to act on the various boards and commissions.
Councilman Adams introduced

RESOLUTION NO. 55-31
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Annan,, Arata, Mellis, Merrill, Mayor MarksAdams 3
None
Heckendorf

Ccuncilmen;
Ccuncilmen:
Councilinen,

Ayes:
Noes:
Absent:

REPORT ON USE OF ACTI-ZYME AT 'SEWER PLANT

The City Manager reported that the invoice on the acti-zyme used
at the sewer plant for the past season had not yet been received from the
company and he suggested that the report be held up for one week. He stated
that copies cf the report would be sene to the Council members.
REPORT ON LEAF LOADER

Director of Public Works Ray reported on the operation of the leaf
loader which had been leased from the Wayne Manufacturing Company during the
past season on a lease rental arrangement. He stated that due to the fact
that the company was unable to make delivery of all three trailers by October
15, the city had been handicapped in its operations during the past season.
He reported that the last month ’s rental was being held up by the city until
the matter of the lease or purchase could be concluded. He outlined various
features of the equipment which were unsatisfactory. He recommended that
the city retain and. purchase the leaf loader under certain conditions, which
he outlined in detail for the Council, Councilman Merrill moved, seconded by
Councilman Adams, that the purchase of the leaf loader from Wayne Manufactur-
ing Company be approved under the conditions outlined by the Director of
Public Works, which was unanimously carried.
REPORT ON PRELIMINARY CIVIC CENTER STUDY

The City Manager reported that the Council Committee on the City
Hall had recently met with the Planning Department staff and members of
the Planning Commission to discuss the intergrating of the City Hall with
the plan for a civic center.
REPORT ON INVESTIGATION OF GARBAGE RA'TES

The City Manager reported that at a meeting of the Council Cortimittee
on garbage which had been held Friday, January 14,.
of Service of the City of Berkeley ., had suggested ,

concurred , that additional

Mr. Dyer, Superintendent
to which the committee

information be obtained on the operation of the
company and no action be taken on rates until this information had been ob-tained and was available. He estimated that it would take approximately 2-3months to obtain this information and in the meantime the Modesto Garbage
Company "are in difficulties" since facts show they have to have
cial relief. It is recommended that the fee which the company pays to dump
at the municipal dump be waived during this interim period,
the fees paid to be of the order of $300.00 per month. r
moved, seconded by Councilman Arata., and it was unanimously carried, that the
recommendation be approved and authorizing,,the preparation of documents to
implement the recommendation. The City Manager stated that the cost to thecity for this survey would be approximately $500.00.
REPORT ON MEETING WITH YOSEMITE BOULEVARD MERCHANTS

The City Manager reported cn a meeting with the merchants from theYosemite Boulevard area to discuss

REPORT ON PROPOSED IMPROVEMENT TO SIGNALS ON NINTH STREET
Upon the recommendation c-f the City Manager, Councilman Arata moved,seconded by Councilman Merrill, and it was unanimously carried that the admin-ITlllnlls on M?trhCit?e”“'h^ pl“S Md for the improvement

some finan-
He estimated

Councilman Adams

improvements in that area.
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ADJOURNMENT

Councilman Annan moved} seconded by Councilman Adams
unanimously carried,, that the meeting now in session adjourn,,

was adjourned at 8:15 P.M.
and it was
The meeting

i

ATTEST;
REX Eo GAILEUS ,, TY CLERK
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Council Meeting
January 26, 1955

The Council of the City of Modesto met in regular session this
date at 7 00 P.M., as provided by Section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library Building, 14th
and I Streets , Mayor Marks presiding.

The City Clerk called the roll and there were

Hsckendorf , Mell is , Merri l l , MayorPresents Counciimen ; Adams, Annan, Arata,
Marks

Councilman ; NoneAbsent :

The pledge of al legiance t o the f lag -was given by al l those present ,

pastor of the SouthernInvocation was given by llev, Edwin Isbell
Baptist Church ,

709 WEST.-.INTS THAT DOC OWNED BY ANDREW YOUNGSET DATE FOR HEARING ON COMPL
FAIRMONT AVENUE WAS A PUBLIC NUISANCE

City Attorney Grimes reported that a number of writ ten complaints
had been fi led by cit izens that a dog owned by Andrew Young, 709 Fairmont
Avenue , was vicious , A detai led report has been fi led by the Pound Master,
he stated , which indicates that the dog, which has been allowed to run at
large by Mr, Young, is a public nuisance. Section 5-4.206 of the Modesto Muni-
cipal Code , he stated, provides that a t ime and place for. a public hearing
on these complaints be set by the Council tc determine whether the dog ’sl icense should be revoked. Councilman Annan introduced

RESOLUTION NO , 55-33
seconded by Councilman Merri l l, f ixing trie tune of 5;00 P.M, on Wednesday,
February 2 ,, 1955, an the Council Chamber, 14 th and I Streets, as the time
and place for a public hearing on said complaints , and authorizing the City
Attorney to give writ ten notice of the hearing to the owner of the dog as

• required by provisions cf Section 5-4 , 206 of said Code , which resolution
was regularly adopted by the following vote ;

CounciImen ;
Counciimen ;
Councilman ;

Adams . Annan Heckendorf . Mell is, Merri l l , Mayor Marks
None
Arata

Ayes i
Noes ;
Absent ;

( 7:35 P.M, )

INVITATION TO COUNCIL TO 4 TTPTD DEDICATION CEREMONY OF NEW CITY HALL FROM MAYORAND COUNCIL OF CITY OF PETALUMA

Councilman Arata arrived at this time .

An invitat ion from the City of Petaluma to attend the dedication
Theceremony of the Petaluma City Hail , Saturday, February 5,

City Manager was instructed to check with the
arrangements for ci ty representat ion at the ceremony ,

was read.
Council members later tc make

ASSEMBLY CONCURRENT RESOLUTION NO,
BEING NAMED AN "ALL AMERICA CITY"

46 CONGRATULATING THE CITY OF MODESTO ON

Assembly Concurrent, Resolution No. 46, introduced by AssemblymanRalph M. Brown , which had been adopted by the Assembly of the State of Cali-fornia on January 19 and the Senate on January 20 , congratulat ing the Cityof Modesto on being named an "All America City", was read and ordered fi led.
Mayor Marks noted various other communications which h° had receivedfrom various public agencies , individuals and organizations. and Councilman.hda.ns moved , seconded by oouncirmar! Heckendorf , and i t was unanimouslv carriedthat Mayor Marks acknowledge receipt of al l communications received conerat- ’ulat ing the city on i ts award. &
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REQUEST COUNCIL MEMBERS AND THEIR WIVES TO SERVE AS SPECIAL HOSTS AT THE
‘"ALL AMERICA" CELEBRATION

City Manager Miller recommended, to which the Council concurred,
that the Council members and their wives serve as special hosts at the"All
America" Celebration festivities in the evening of January 29, to welcome
official out-of-town guests.
REPORT ON "ALL AMERICA" CELEBRATION PROGRAM

City Manager Miller reported the program was progressing satisfac-
torily and that a number of cities and organizations would be represented

Lieutenant Governor Powers had accepted theduring the day’s festivities,
invitation to be presept, he reported.

Councilman Merrill reported that Councilman Arata and he had
recently been guests of the San Francisco Rotary Club and a most successful
program had been put on with Dr. Roy Hansberry as main speaker, which had
noted the ."All America Award".
PROCLAMATION DECLARING SATURDAY. JANUARY 29th. 1955. AS ALL AMERICA DAY

Mayor Marks read a proclamation declaring Saturday, January 29,
1955, as"All America City Day", a day of celebration. Mayor Marks recommended
a change in the wording, to which the Council concurred. Councilman Arata
moved, seconded by Councilman Heckendorf, and it was unanimously carried,
that the proclamation, declaring that the 29th day of January, 1955, shall
be a day of joy, celebration, and festivity "for all the people of the Modesto
community and their friends throughout the nation", be approved.
RESOLUTION REQUESTING THE PUBLIC UTILITIES TO EXERCISE CARE IN CONSIDERING
APPLICATIONS BY PUBLIC UTILITIES FOR RATE INCREASES

The City Manager reported receipt of a notice of public hearing
before the Public Utilities Commission on January 31, 1955, in San Francisco,
for a rate increase for natural gas, which had'been filed by the Pacific
Gas & Electric Co. He pointed out that the city did not have basic ihfor-mation on the request1, only a notice of the hearing.

Councilman Mellis pointed out that due to the lack of information,
it would be difficult for the Council to take a stand on the request. He
expressed opposition to the hiring of special counsel.

Mayor Marks expressed opposition to the continual raising of rates
of public utilities and pointed out that this would be a deterrent in secur-ing additional industries in the community. He pointed out that it was the
duty of the Council,as representative of the citizens of the community who
would be affected by the increased rate, to protest any and all raises in rates
of public utilities. He pointed out that there should be some limit to the
number of rate increases requested by the company.

Councilman Annan contended that the Pacific Gas & Electric Company
was only a retailer of natural gas which in this case was purchased from the
El Paso Gas Company,’ this company has raised its wholesale rate and it is
necessary for the P.G.& E. to raise its rate to the consumers to offset this
additional cost. He pointed out that the P.G.& E. had assumed this additions]
cost for a period of two years and should have some relief now.

I. J. Tremain, local manager of the Pacific Gas & Electric Company
stated that his company was reluctant to go back to the Commission and ask
for a second rate increase and that there was no way of knowing when the pro-ducer would stop increasing its rate to the P.G.& E. Company

preme cou«B114&ta iss/osssj r̂to regulate the prices of gas in the field which should
mmission

ju£6a5|t.p £ogth|

36



Page 3

constant increasing of rates to consumers.
The City Manager reported that it was going to be a national

battle to find out whether or not the Federal Power Commissionwill be con
tinued as a regulatory power over well head gas prices. He pointed out that
the Council did not have sufficient information to make a definite decision
as to the validity of this last request for rate change and that if it did
want to actively oppose it that special counsel should be retained.

Mayor Marks pointed out the two alternatives the Council was faced
with, 1) no action at all, or 2) disapprove on the principle that the city
does not know the facts and are opposed to any basic increase in rate unless
the facts, are brought out.

Councilman Annan pointed out that the members of the Commission
well qualified to handle the request and that they would allow a raise

if it was necessary. Since the city does not have sufficient information to
make a definite stand, he stated, that he would move that the Council not
take any action.

were

The City Attorney pointed out that the Council could also consider
adopting a resolution asking the P.U.C. to examine with care and be certain
before making any decision on another increase in the rate that it be war-
ranted.

Councilman Annan' withdrew his motion at this time.
Councilman Mellis introduced

RESOLUTION NO. 55 -32
seconded by Councilman Arata, asking the Public Utilities Commission to
exercise particular care m considering the application of the Pacific Gas
& Electric Company (No. 36635) and other applications by public utilities
for rate increases to insure that such increases are fully justified by
assuring that a comprehensive record is developed with the interests of
the consuming public fully presented, based upon an inquisitive, critical
and objective approach to the matter at ail stages of the proceedings, which
resolution was regularly adopted by the following vote:

Adams, Annan, Arata, Heckendcrf, Mellis, Merrill and
Mayor Marks
None
None

Ayes: Counoilmen:

Couhciimen's
Councilmen:

Noes:
Absent:

AUTHORIZE APPROPRIATION TRANSFER FOR SPECIAL SURVEY ON GARBAGE COLLECTION

Upon the recommendation of the City Manager, Councilman Adams
introduced

RESOLUTION NO. 55-34
seconded by Councilman Merrill, approving an appropriation transfer of #500from the general reserve to. Miscellaneous unclassified, to provide for
salaries and wages, etc., on survey for garbage collection, which resolutionwas regularly adopted by the following vote:

Councilmen: Adams, Anrian. Arata,
Mayor Marks

Councilmen None
Councilmen: None

Ayes: Heckendorf, Mellis, Merrill and
Noes:
Absent:
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FURTHER CONSIDERATION OF OFF-STREET PARKING
^

CHARTER AMENDMENT

The City Attorney '1 s report to the Council , dated January 20, regard-
ing off -street parking charter amendment , together with letter from bond
counsel regarding the power of the Council to delegate by ordinance any
administrative authority to the proposed parking commission, were discussed
by the Council ,,

The City Attorney pointed out that under Section 3-2.104 of the
proposed ordinance creating a Parking Commission under the charter amendment ,
which had been informally approved by t-.he Council, certain administrative
powers would be delegated to the commission. The legal question which has
arisen is whether the Council has the power to pass an ordinance containing
such provisions in view of the provision of the charter centralizing the
responsibili ty for the proper conduct of the administrative affairs of the
city, including the authority to hire and discharge personnel, in the City
Manager.

The letter from the bond counsel, the City Attorney stated,
indicates that the charter does not grant such power to the Council. Two
alternatives which the Council might consider, he pointed out , would be
a ) Include a section in the proposed off-street parking charter amendment ,
granting the Council this power ; or b ) amend the proposed ordinance creating
a parking commission to eliminate the provisions of the ordinance granting
the commission power to hire and fire personnel, within budge-tary appropria-
tion, and manage, control, and operate the facili t ies, subject to the direc-
tion of the Council , thus making i t purely advisory in nature.

The City Manager stated that the City Attorney and he were in
agreement that in view cf the fact that there was not time for a study and
since the matter must be determined by the Council at this meeting in order
to have the necessary documents for submission on the ballot, that caution
in making any further changes in the proposed charter amendment at this time,
should be considered. He pointed out that a substantive change in the pro-
posed amendment at this time might tend to create confusion and uncertainty
on the part of the voters.

%

Councilman Mellis asked and received permission from the Council
to read a statement to clarify his position on the proposed charter amendment.

"I have previously expressed my -opposition to the off -street parking
charter amendment for reasons well known to all of you. I have
not changed my views regarding this matter.

I am further opposed to alternative ( a ) contained in the City
Attorney ' s memorandum of January 20, 1955. I understand that
under alternative ( a ) the City Council would delegate to the
parking commission the power to control and operate off-street
parking facili t ies , including the employment of personnel. I
feel that the City Charter as i t now reads centralizing this
responsibili ty in the City Manager is adequate and proper.

I am in accord with alternative ( b ) of the City Attorney 'smemorandum' of January 20, 1955. I understand that this would
involve an amendment to the proposed ordinance to eliminateadministrative responsibili t ies, thus making the parking
commission purely advisory in nature, and similar to the planning
and personnel commissions. It is my considered opinion thatthe parking commission should function in that manner.

I have given considerable thought to this question and par-ticularly to the employment of personnel by a city agency Iam of the opinion that all city personnel are well compensated
evertpossibleVwithout°additional^iZe^ by 511 °ity when-The services ofcompensation.
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city employee should be at the disposal of every agency when
If any of our city agencies need the services of some

specialist who cannot be found on the city’s payroll, then the
City Manager, who is an expert in this field, is best able to
determine such need and can take care of the matter. Our exper-
iehce with the planning and personnel commission has been suc-
cessful and I see no reason why the parking commission cannot
function in the same manner,”

The City Attorney pointed out that the adoption of the charter
amendment would eliminate the parking authority and if it fails, he stated,
the authority would still be in existence. He pointed out that there was
no other way under the present state legislation by which tHe authority. could
be eliminated except by a charter amendment, which would place the admini-
stration of the parking in the Council,

It was generally agreed by the Council that no change be made in
the proposed charter amendment and Mayor Marks moved, seconded by Councilman
Adams that the proposed charter amendment relating to off-street parking,
be left as it is except for technical amending in legal draft to incorporate
the provisions of lBOS(m) as suggested by bond counsel. Mayor Marks declared
the motion carried.
LETTER FROM MODESTO RETAIL MERCHANTS-•DOW.NTOWN DIVISION RELATIVE TO OFF-STREET
PARKING AMENDMENT

^

every
needed.

Mr, Geo, Gaugler. a member of the audience, read a letter from
the Modesto Retail Merchants. Downtown Division, Board of Directors stating,
that the organization was unanimously in favor of the Off-Street Parking
amendment as originally planned and presented by the Council and were opposed
to an amendment to the amendment authorizing a parking authority or any
commission with any responsibilities relative to off-street parking,
letter was ordered filed.

The

Letters from other cities regarding off-street revenue bond program

Letters from various cities throughout the state which had pre-viously approved a revenue bend program for off-street parking, were read
by Mayer Marks.
RESOLUTION NO. 44 FROM PARKING AUTHORITY ASKING GUIDANCE FROM THE COUNCIL
REGARDING ADVISABILITY OF ACQUIRING LANCASTER AND HUMMER PROPERTIES

City of Modesto Parking Authority Resolution No. 44 asking for
guidance from the Council regarding the advisability cf acquiring the Lan-caster and Hummer properties in Block S6 for off-street parking purposes
at a price of $97,000, was read.

The City Manager pointed out; that copies of the Parking AuthorityAdministrator’s November 23 report on the properties which had been mailedto the Council members included information regarding the proposed acquisi-tion of the properties.
Mr. George Gaugler, local merchant, pointed out that when thenew office of the Modesto Irrigation District was occupied that the parkingsituation would be critical in this area if the present 70# cf the customersstill continued paying bills at the office.
Councilman Mel1is pointed out that the M.I.D. would furnish SOparking spaces and that it was more than possible that when the officemoved from the central shopping center that theperson would materially decrease,

price too high for these properties.

was
percentage paying bills inHe stated that he considered the asking
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Mayor Marks pointed out that the rapid development in outlying
shopping areas would stop the sprawling type of central business development
and cause it to be more centralized.

It was agreed by the Council that the November 23 report of the
Parking Administrator be brought up to date to include recent developments
and should be brought up to date to include recent developments and should
be studied by the members for their decision at a later meeting.
CITY MANAGER TO NEGOTIATE WITH OWNERS OF PHILBRICK PROPERTY FOR PURCHASE OF
LAND ADJOINING THE LIBRARY .

The City Onager reported that the library boards at a recent
meeting, had reaffirmed its position that if the Philbrick property adjoining
the library could be purchased at a reasonable price that it should be
acquired.

Councilman Adams moved, seconded by Councilman Arata,, and it was
unanimously carried, that the City Manager be instructed to institute nego-
tiations with the property owners for the purchase of the Philbrick property
and bring a report back to the Council. .

CHANGE .NAME OF MODESTO MUNICIPAL BALL PARK TO DEL WEBB FIELD

This being the time set for the consideration of. the tabled motion
made by Councilman Mellis, seconded by Councilman Arata that the Modesto
Municipal Ball Park be renamed Del Webb Ball Park, Mayor Marks declared the
meeting open for further discussion.

Floyd Benson, representing the Modesto Red Baseball Team, stated
that all the members of the board considered that the change of name would
benefit the club this year and also in the future. It has been the plan
of the club to try tc interest the New York Yankees in taking over the
operation of the club for a number of years. He pointed out that the finan-
cing of the club had been on the shoulders of a few citizens in the past
years and that it had come to the point now where it would be necessary for
the financing to be on a community wide basis. He pointed out that it was
customary to name ball parks after individuals and that he believed that
Mr. Webb was deserving of such an honor.

Councilman Annan suggested than the park could be named the Modesto
Reds Baseball Park.

Councilman Adams suggested that the name change be delayed for
further public reaction to the suggestion.

Councilman Mellis offered fco withdraw his proposal for the name
change.

Councilman Merrill moved, seconded by Mayor Marks, and it was
unanimously carried, that the tabled motion be lifted from the table.

Councilman Mellis moved, seconded by Councilman Arata and it
unanimously carried that the motion be amended to change the name of the
park to Del Webb Field instead of Del Webb Ball Park.

The City Attorney pointed out that the name change should beaccomplished by a resolution instead of a motion and Councilman Melliswithdrew his motion with the consent of the second and introduced
RESOLUTION NO. 55-35

was

seconded by Councilman Arata, changing the name of the Modesto MunicioalBaseball Park to Del Webb Field, which resolution was carried bv the follow-ing vote: J
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MeiIis. Merri11, MayorAnnan. Arata, HeckendorfCouncilman . Adams
Marks

Counoilmen, None
Councilmen: None

Ayes:

Noes;
Absent:

who had originally voted "no".
Councilman Adams/stated that he would change his vote and make the

vote unanimouso He stated that his only objection was that he would like
to take a longer time to consider the change of name to "sound out a few more
people".
RESOLUTION OF APPRECIATION TO HORACE NRYDEK AND NAMING OF GOLF COURSE

Mayor Marks declared the meeting open for further discussion on
the tabled motion made by himself, which had been seconded by Councilman
Mellis, that the new 18 hole golf course be named "Dryden Park Municipal
Golf Course",

Councilman Arata questioned whether the word "Park" should be in
the name. Mayor Marks pointed out that it was usual for the word to be in-
cluded in parks of this type in other cities and he named a number of examples.

Councilman Merrill moved, seconded by Councilman Heckendorf, and
it was unanimously carried, that the motion be lifted from the table. Upon
the suggestion of the City Attorney that a resolution would be proper, Mayor
Marks withdrew his motion, with the consent of the second, and introduced

RESOLUTION NO, 55-36
seconded by Councilman Mellis, naming the 1$ hole municipal golf course
"Dryden Park Municipal Golf Course" in honor of Horace W. Dryden and Dorothy
Dryden, and directing the City Clerk to transmit a certified copy of this
resolution to Mr, and Mrs. Dryden, which resolution was regularly adopted
by the following vote:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill, and
Mayor Marks

Councilmen: None
Ccuncilmen: None

Ayes:

Noes:
Absent:

ALLOW CLAIM OF MODESTO BAND FOR NAME CHANGE UNDER CERTAIN CONDITION

The City Manager reported receipt of claim for $479,08 from the
Modesto Band covering cost of changing the name of the band from Stanislaus
County Boy’s Band to Modesto Band. He recommended payment under the provision
that the Band proceed promptly with the legal steps to clear the name change
with the State. The Council decided that payment, should be made only after
the name change was completed.

Councilman Merrill introduced

RESOLUTION NO. 55-37
seconded by Councilman Annan, approving the payment of claim fcr $479.08
of the Modesto Band for the cost of changing name from Stanislaus County
Boy’s Band to Modesto Band on the condition all the legal technicalities
involved in changing the name are completed, which resolution was regularly
adopted by the following vote: 6 y

Ayes. Councilmen. Adams, Annan, Arata, Heckendorf. MeJIis, Merrill Mayor
Marks ' s J

None
None

Noes:
Absent:

Councilman:
Councilmen:
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ACCEPT DEED FROM ARTHUR J° WYLIE ON PORTION LOTS 1-iO BLQCK 6068

The City Attorney presented for Council consideration a grant
deed from Arthur J „ Wylie and Florence

‘E. Wylie on a portion of the. Roosevelt
Park Tract, being 2 feet of Lots 1 to 10 inCo of Block 6068 o Councilman
Arata introduced

RESOLUTION NO, 55“3^
seconded by Councilman Merrill, accepting grant deed from Arthur J. Wylie
and Florence E„ Wylie on the westerly 2 feet of Lots I to 10 inc » in Block
6068 of the Roosevelt Park Tract and authorizing its recording in' the office
of the Recorder of Stanislaus County, which resolution was regularly adopted
by the following votes

Ayes;

Noes:
Absent:

APPROVE FINAL MAP OF CAROLAND MANOR NO, 2 AND AUTHORIZE THE EXECUTION OF AGREE-?

MENT WITH SUBDIVIDERS AS REQUIRED BY SECTION 4~4°604 (c) OF THE MODESTO MUNI-
CIPAL CODE

Heckendorf, Mellis, Merrill, MayorCouncilmen; Adams, Annan. Arata,
Marks

Councilmen: None
Councilmen; None

The City Attorney presented for Council consideration, agreement
with Lance E„ and Carol L „ Ellis on Caroland Manor No, 2 subdivision,
reported that the required fee. of $944°60 had been paid and that the required
bond was in order and 'that the’ Planning Commission had approved the final

Councilman Arata introduced

He

map o

RESOLUTION .NO. 55-39
seconded by Councilman Annan, approving final map of the Caroland Manor No, 2
subdivision, accepting the streets, alleys and easements within the boundaries
of the subdivision on behalf of the public for public use authorizing the
City Clerk to certify the map of subdivision and authorizing the execution
of agreement by the city's designated officials, which resolution was regular-
ly adopted by the following vote;

Ayes; Councilmen; Adams, Annan, Arata, Heckendorf, Mellis, Merrill, Mayor
Marks

Councilmen; None
Councilmen; None

Noes:
Absent:

GRANT REQUEST OF TIDEWATER ASSOCIATED OIL COMPANY FOR VARIANCE FROM CURB CUT
REQUIREMENTS

The City Manager reported that TideWater Associated Oil Company
had requested a variance from the requirements of the Code cn curb cuts
on its station now under remodeling at the corner of 12th and H Streets,
The Director of Public Works had recommended that the variance be granted
under certain conditions, he stared. Councilman Arata introduced

RESOLUTION NO. 55~40
seconded by Councilman Mellis, granting variance from the Modesto Municipal
Code and granting the TideWater Associated Oil Company permit to cut thecurb an additional 30 feet on Twelfth Street, under the conditions outlinedby the Director of Public Works in his report of January 26, 1955 to theCity Manager, which resolution was regularly adopted by the following vote;

Heckendorf, Mellis, Merrill, MayorCouncilmen;Ayes; Adams, Annan, Arata,
Marks
None
None

Councilmen;
Councilmen ;

Noes;
Absent ;

1-26-55 Page 8
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. RESOLUTION ESTABLISHING TRUCK ROUTES IN THE CITY

The City Attorney presented for Council consideration a resolution
which would include Coldwell Avenue from North 99 Highway to Tully Avenue
and Roseburg Avenue from Tully Avenue to McHenry Avenue in the unrestricted
traffic streets in the City for Council approval „ Councilman Annan introduced

RESOLUTION NO, 55-41
seconded by Councilman Arata, designating unrestricted traffic streets m
the City of Modesto, which resolution was regularly adopted by the following
vote;

Annan, Arata, Heckendorf, Mellis, Merrill, MayorCouncilmen; Adams
Marks

Councilmen ; None
Councilmen; None

Ayes:

Noes ;
Absent:

REQUEST TO USE MANCINI MUSIC BOWL FILED BY CENTRAL CALIFORNIA MINNESOTA CLUB

Director of Parks and Recreation Lowry reported that the Central
California Minnesota Club had requested use of the Mancini Music Bowl in
Graceada Park on June 5, 1955r in conjunction with its annual picnic. He
stated that the club had used these facilities for the past five years but
that this was the first year a formal request, had been made to the city.
He pointed out that the policy established by the Council precluded the use
of the Bov/1 by adults for this type of activity. He recommended that permit
be granted since he was of the opinion that the bowl facilities were not
used often enough.

Provision of Resolution #3831's- N,S „ which established the policy
for the use of the Bowl were reviewed by the Council, City Attorney Grimes
pointed out that the ruling of the Superior Court which permitted the use
of the funds left by Margheurite Monotti in the construction of the music
bov/1 would have to be considered in any change in policy. The following
points were brought out in the Council discussion;

That- a large number of the participants In this organization were children

That granting permit to this group would establish a precedent and many
other requests for its use would be received

That if the policy is to be changed time would be needed to determine thetypes of organization which would be permitted to use the bowl
That scheduling many events for the bowl would create a neighborhoodproblem m parking of cars and noise from the programs

1.
2,

3,

4,

It was agreed by the Council
should check with the Central
type of program they were planning

that the City Manager and City Attorney
California Minnesota Club to determine the

tc put on m the bowl,
APPOINTMENT OK MEMBERS TO BOARD OF PLUMBER EXAMINERS

Councilman Adams reported that the Boardapproved the appointment of E, W, Hutchison and R,
Councilman Adams introduced

of Plumber Examiners had
VIo Thompson to its board.

RESOLUTION NO, t; e y
'* *1-

seconded by Councilman Arata,
dealer representative. , D Hutchison, as the appliance

1953
d °J.P;umbinf Examiners

'

for "a tenlcf fdut
'Jyel?s b̂eginning

6January*!,1955, which resolution was regularly adopted by the following vote;
1-26-55 Page 9
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Arata, Hecken-dorf, Mellis, Merrill, MayorAyes; Councilmen: Adams, Annan,
Marks

Councilmen: None
Councilmen: None

Councilman Adams moved, seconded by Councilman Arata, and it was
unanimously carried, that Mayor Marks write a letter of appreciation to Mr0

Benson thanking him'for his services to the City While serving as a member
of the Board of Plumber Examiners „

I

DISCUSSION ON APPOINTMENTS TO OTHER BOARDS AND COMMISSIONS

Mayor Marks suggested that replacement cn the Parking Authority
be delayed until after the election and that Ronald Bates, whose term expired,

and that the replacement for Herbert Ramont on the
Planning Commission be named but that his appointment not be effective until
after the zoning ordinance is completed, so that the new member could have
time to acquaint himself with the activities of the commission. After a
general discussion it was agreed that no appointments be made at this time
and that the two members, continue to act until after the election and the
clearing of the zoning ordinance.
REPORT ON SEWER SERVICE TO BARIUM PRODUCTS

Noes:
Absent:

should continue to act.

The City Manager reminded the Council that when the new sewer rates
were established last year that the regular city rates were to be charged to
the Barium Products Inc. until February 1, 1955 » The company has advised
that- substantial alterations are being made in
of waste but that no action had been taken towai'd annexation, as was suggested
by the city at the time the rates were established. He stated that a report
summarizing action taken by the city and the company and presenting alterna-
tives for consideration by the Council would be presented to the Council
Sewer Committee shortly and sent to each member for study.
REPORT ON USE OF ACTI-ZYME 'AT SEWER TREATMENT PLANT

s plant to reduce the volumeJL

The City Manager reported that the Dry Chemical Pacific Company
had agreed to reduce its charge for Acti -£yme which had been used at the
Sewage Disposal Plant during the past season with satisfactory results and
recommended approval of payment of the company’s claim,
int roduced

t

Councilman Adams

RESOLUTION NO. 55-43
seconded by Councilman Arata, approving claim of $2000.00 of the Dry Chemical
Pacific for Acti-Zyme, which resolution was regularly adopted by the follow-ing vote:

Ayes:

Nces:
Absent:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill, Mayor
Marks
None
None

Councilmen:
Councilmen:

REPORT ON INSTALLATION OF SEWERS AND SEWAGE DISPOSAL IMPROVEMENTS SINCE 1953SEWER BOND ISSUE ^
The City Manager presented a report on the installation of

and sewage disposal improvements since 1953 sewer bond i
out. that since the bond issue the city has bu
and 13 miles of laterals „

Mayor Marks asked for a report on the city’s revenue from sewer
service charges in relation to estimates established at the time of the bondissue 0

sewers
He pointed

: sewers
ssue 0

t 10 miles of trunk

1-26-55 Page 10
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FURTHER REPORT ON PROPOSED CONSTRUCTION AT D STREET ON SOUTHERN PACIFIC COM-
PANY PROPERTY BY CARNATION COMPANY

The City Manager reported that the Traffic Engineer, Director of
Planning and Director of Public Works had made a further check into the
proposed construction of buildings by the Carnation Company on Seventh
Street over the projected extension of D Street., He stated that the com-
pany was already building a portion cf the plant and wanted to know what
the city’s intentions were on the extension of D Street before any further
plans were made for additional buildings.

The City Manager read the report made by the Traffic Engineer
which summarized the investigations of Mr. Smeath and Mr. Ray, a copy of
which is on file, and it was agreed by the Council that the administrative
staff should meet with the company’s officials to further explore the possi-
bility of the company changing its plans for further buildings so that an
area could be left free for the extension of D Street,

LETTER FROM MODESTO MOTOR BUS SERVICE

A letter from , Willis M„ Kleinenbroich, operating the Modesto Motor
Bus Service notifying the Traffic Engineer that due to lack of patronage it
would be necessary for him to curtail service to the LaLoraa-Airport and South
Modesto areas. He stated that commencing Jan. 31s 19555 the 6:15AM & 6:45 trips
would be discontinued on the routes serving these areas, and that the 6:15 P.M.
trips and the special shoppers service on Thursday nights on all routes
would be discontinued on and after this date.

The City Attorney pointed out that it was possible the discon-tinuance of service would have to be approved by the Public Utilities Com-mission and the Council. Councilman Adams moved, seconded by Councilman
Mellis, and it was unanimously carried, that the City Attorney be directed
to notify Mr. Kleinenbroich of the legal requirements on the discontinuance
of any service which had been approved by the Commission and the Council.
FURTHER CONSIDERATION OF WATER PIPE. VALVES AND FITTINGS

Copies of a further report cn types of water pipe were distributed
to the Councilmen for their information. After a general discussion it was
agreed that the specifications and call for bids be prepared on the basis
of the previous discussion held by the Council—that in sizes smaller than
S” cast iron be specified and that cn 3” or larger the lowest bid on either
cast iron or transite be accepted.
ADJOURNMENT

tCouncilman Merrill moved, seconded by Councilman Arata, and it
was unanimously carried that the Council meeting now in session adjourn.
The meeting was adjourned at 10:45 P.M.

ATTEST:
REX E'. GAILFUS, Cl CLERK
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Council Meeting
February 2, 1955

in regular session this
1„01 cf the Modesto Municipal

The Council of the City of Modesto met
date at 4:00 P„ M * , as provided by Section 2
Code, in the Council Chamber at the McHenry Public Library Building, 14th
and I Streets. Mayor Marks presiding.,

called che veil and there wereThe City Clerk

Heckendorf. Meilis, Merrill andPresent: Councilmen: Adams. Annan Arata
Mayor Marks

Councilmen: NoneAbsent-:

paster of the FirstGoo zee,Invocation was given by Dr * a.!an
Methodist Church *

During the temporary absence cf Mayer Marks. Mayor Pro Tempore
Merrill presided.
APPROVAL OF COUNCIL MINUTES

Council members having received copies of the minutes of the Council
meetings of January 12 and 14, 1955 and the same being available for public
inspection, and there being no objections the minutes were approved *

LETTER FROM STANFORD UNIVERSITY RE: PLAN TO STUDY GROUND WATER IN STANISLAUS
COUNTY EAST OF SAN JOAQUIN RIVER .

A letter from- Stanley N , Davis Assistant Professor of Geology
of Stanford University notifying that the School cf Mineral Sciences planned
to conduct a two year study of ground water m Stanislaus County, east of
San Joaquin River was read. Counc ilman Aral a moved, seconded by Councilman
Annan, and it was unanimously carried that the City Manager notify Mr * Davis
that the city would cooperate with the University m this project *

ACCEPT .BID OF SPEARS CONSTRUCTION COMPANY ON IMPROVEMENT AT BALL PARK

Bids received on the improvement tc- the ball, park., which had been
opened at 2:00 P„M* February 1, were considered by the Council *of Public Works Ray recommended the bid of Spears Construction Company be
accepted as it was the lowest bid received and that, if there was sufficient
financing available that, siding on the grandstand be included . Councilman
Meilis introduced

Director

RESOLUTION NO, 55 -15
seconded by Councilman Arata. accepting the bid cf Spears Ccnstraction Com-pany of $29,950*00 (includes siding' as recommended by the Director of PublicWorks, as it was the lowest bid received and authorizing the execution of acontract for the completion of the work, by the city ’s designated officials *which* resolution was regularly adopted, by uhe following vote

Councilmen; Adams. Annan.. Arata *
Tempore Merrill

Ayes s Heckendorf. Meilis and Mayor Pro
Noes:
Absent:

Councilmen:
Mayor Marks

None

He stated that he had offered to work with the Valley Builders Exchange
'°J

and would submit any suggestions agreed upon*
,Manager

The City/pointed
on the fire loss at the ball park would
ment- but that an appropriation transfer
Council consideration *

cut that the recovery from the iinsurance companies
not- cover all the costs on t-he. improve-request would be presented later for

2-2-55 Page 1
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Mayor Marks arrived at this tirae 0

AWARD BID ON TWELFTH STREET INDUSTRIAL WASTE LINE TO VINCENT RODRIQUES

Tabulation of the bids received for the construction of the Twelfth
Street Industrial Waste Line between Morton Boulevard and C Streets which
had been opened at 2 ;00 P„ M0 , January 31, were considered by the Council ,,
The Director of Public Works recommended that the bid of $>12, 000 which was
submitted by Vincent Rodriques be accepted as it was the lowest bid submitted ,.
He pointed out that the replacement of the trackage, which would be done by
the Modesto & Empire Traction Company, would cost the city an additionalamount of approximately $500 c Councilman Annan introduced

RESOLUTION NO, 55-44
seconded by Councilman Adams, accepting the bid' of Vincent Rodriques of$12, 000, as recommended by the Director of Public Works , as it was the lowest |bid submitted for the construction of the Twelfth Street Industrial WasteLine, between Morton Boulevard and C Street , and authorizing the executionof a contract for the completion of the work by the city's designated offi-cials, which resolution was regularly adopted by the following vote ;

Ayes ; Councilmen ; Adams, Annan , Arata, Heckendorf , Mellis , Merrill andMayor Marks
Noes ; Councilmen ; None
Absent ; Councilmen ; None
APPROVE AGREEMENT WITH COUNTY FOR RECREATION FOR YEAR 1954-55

City Attorney Grimes presented for Council consideration agreementwith the County relating to contribution to the city of $15, 942 o 4£ for rec-reation for year 1954-55 » The City Manager reported that the agreement wassimilar to previous agreements and had been checked and approved by theDirector of Finance and Director of Parks and Recreation ,. Councilman Mellisintroduced

:

RESOLUTION N0 » 55-46
1

seconded by Councilman Adams, approving agreement between the city and countyfor county’s participation in the recreation program for year 1954-55 andauthorizing its execution by the city’s designated officials, which resolu-tion was regularly adopted by the following vote ;

Ayes ;

Noes ;
Absent ;

Councilmen ; Adams , Annan, Arata , Heckendorf , MellisMayor Marks
None
None

Merrill and
Councilmen:
Councilmen ;

HONOR AWARD PRESENTED TO MARK J „ LANDQUlST „ HEALTH OFFICER BY UNITED CRUSADE
„ , , **ee Davles> representing the United Crusade , presented Mark Landquist ,Health Officer, a gold honorary award for the participation of his departmentm the United Crusade drive. He stated that "in making this award to youwe have singled out you and your department as representative of all of thecity employees because of your 100% participation and your high average con-tribution, It is people like you and your 'fellow employees who have madeModesto the ’All America City ? oTT

The City Manager commended Mr 0 Landquist and pointed out that hehad been in charge of collecting funds from the personnel of the entire citvpsrtiUlpKion'in thirWg?am?»
ted ^ Pr°Ud °f °Ur employees for thelr

Mr „ Landquist accepted the award on behalf of his deoartmpnt arrt anof the city employees who "had so generously contributed to the United Cmstde."Page 22-2-55
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Councilman Mellis introduced

RESOLUTION NO. 55-4?
seconded by Councilman Adams , commending Mr. Lindquist and his staff and all
the other city employees who held sc generously contributed tc the United
Crusade, for their fine spirit and work ir. this program, which resolution
was regularly adopted by the feu lowing vote :

Councilmen ; adarns, Annan Arsta
Mayer Marks

Councilmen “ None
Councilman ; None

Heckendorf. Mellis. Merrill andAyes:

Noes:
Absent:

PRESENTATION OF NEW CITY EMPLOYEES

h Officer Landquist presented the newly appointed city employee,.'1 4-J- 4Hea
Sanitarian Herbert Davis,,

Director of Public Works Ray presented the newly appointed Associate
Engineer. Alfred Kreuth.
RESOLUTION SUSPENDING DISPOSAL CHARGE aT DISPOSAL AREA FOR MODESTO GARBAGECOMPANY

. .

The City Attorney presented for Council consid eraticn a resolutionproviding for the waiving of charge for dumping at the disposal area for theModesto Garbage Company., Councilman Mel us introduced

55 =1*8RESOLUTION NO.
seconded by Councilman Adams
by Sec. 2 of Resolution No.
Sed „
concerned, effective February 1,
which resolution was regularly adopted by the following vote ,;

suspending
54-343. and the payment charge established by5 of said resolution only insofar as the Modesto Garbage Company is

until further order of the Council,

r V e disposal charge establishedi -u

1955.

Ayes: Councilinen: Adams . Annan Arata. Heckendorf, Mellis, Merrill, andMayer Marks
Noes s
Absent;

Counci.lmen; None
Councilman: None

REPORT ON PROPOSED OPENING OF D STREET ACROSS SOUTHERN PACIFIC RIGHT OF WAY
Traffic Engineer Carmc-dy reported that the Carnation Company (AlbersMilling Co.) had indicated that 44 feet of Block 138 (7th Street, and projectedextension of D Street) could be used for the extension of D Street across

staged that an additional 10 feet
the Southern Pacific right of way ,
between this property leased by the company from the Railroad Company anda concrete loading platform cf the Railroad Company would permit a % footright of way for a street that ecuId be 4O between curbs with two 7'

walk areas. He pointed out that there would be an offset between the center
, which would be

H?

side-
line of D Street on opposite sides of 7th Street cf 48„?tolerable when it is considered that an industry could be retained by per-mitting the jog in the center lines, and D Street traffic continuing westerlyacross 7th Street would be a very small percentage of the traffic.

The City Manager pointed cut that l! the value of the land wouldhave to be determined 2 ) that the Southern Pacific Company should be ask°dto share with the city in the cost cf the signals and if they refuse thefinal determination could be made by the .Public Utilities Commission*3) thatthe Carnation Company have indicated that it. would be advantageous tc"hav*=>a c r o s s street located adjacent to it3 plant. He stated that there
'

still
~

might be a possibility of the company constructing its building a iittl° farther south and that the City administrative staff would check with the Carna-tion Company further in this regard, 2 i-5S ' Page
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The Traffic Engineer estimated the cost to be approximately _ $15,000,
which he pointed out would be approximately $3 V 000 above the cost of install-
ing a traffic actuated signal at 7th and B Streets* He pointed out that the
relief afforded by the extension of D Street would be much more than by the
installation of a traffic actuated signal at B Street.

recommending thatA letter from the Planning Commission was read ,,

D Street be opened from Ninth to Seventh Street "if practical considerations
make such opening possible"*

The Traffic Engineer outlined the necessary action to be taken by
the city to start proceedings on the opening of the street * Councilman
Merrill moved, seconded by Councilman Adams, and it was unanimously carried,
that the City

’

Attorney and Traffic Engineer
’

be authorized to prepare the
necessary documents for Council consideration to start proceedings for the
opening of D Street from Ninth to Seventh Street *

DISCUSSION ON NAMING OF PARK NORTH OF BOWEN 'AVENUE

The City Manager reminded the Council that a provision of the agree-
ment with Dalton Ellis provided for the naming of the park in the College
Village #2 addition (which is now being sold by the city) as "Whitmore Park"*

He pointed out that this name could be assigned co the park area north of
Bowen Avenue in the Ashford Addition if the Council desired to do so * It
was agreed that the City Manager should contact the Whitmore family to clear
the matter and report later to the Council*

REMOVAL OF TAXICAB STAND ON ELEVENTHSTREET AT I STREET (SMITTY’S)

Traffic Engineer Carmody reported that the taxicab stand on the
west side of 11th Street, just north of I Street, was no longer needed by
"Smitty’s" Taxicab Company and he recommended its removal *

Councilman Arata introduced

RESOLUTION NO * 55-49
seconded by Councilman Merrill* rescinding Resolution No * 3292“N„S* estab-
lishing a taxicab stand on the west side of 11th Street, just north of I
Street and directing the Traffic Engineer to cause parking meters to be
installed in said location, which resolution was regularly adopted by the
following voter

Ayes:

Noes:
Absent:

CounciImen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill, and
Mayor Marks

CounciImen; None
Councilmen; None

REPORT ON REQUEST TO STATE FOR IMPROVEMENT OF HIGHWAY ROUTES

The City Manager reported that there had been some informal dis-cussion with the State Highway Engineer regarding the Planning Commission
preliminary sketch study and at that time the possibility of improvements
to Yoseraite Boulevard and McHenry Avenue was brought up * Since that time
he had written to J * G* Meyer, District Engineer., Division of Highways,
and asked that special consideration be given to these projects ^

3

1 * Extension of Yosemite Boulevard across Dry Creek into D Street
2* Improvement on McHenry Avenue * The street is overloaded and ahigh priority should be given to improve the situation *

3 * Grade separations with the Southern Pacific on the tvine in ofRoutes 109 and 110 to the new freeway *
&

2-2-55 Page 4
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t.-his letter the City Manager stated, and
evelopintlit of the highway system in the

Routes 109 and 110 in conjunction with

Mr,, Meyer has replied to
advised that an overall study of
Modesto areas for the development of
the Modesto Freeway Project, on U „S „ 09 has been referred to the State head-
quarters staff„ The department , , Mr. Meyers stated, recognises the importance
of these projects and the improvements will be given early consideration.
City cooperation on any of the three would advance the possible construction
time, Mr. Meyers stated.

. i

Councilman Annan pointed out that from the discussion with the State
Highway Engineer, that it was apparent that if the city would help in the
engineering studies that prompter - action on these various projects could be
assured.

The City Manager pointed cue that the cost would be about the
same, if the city did participate in the engineering studies, since the
state credited the city with the costs of work done,
of cooperation, the bridge improvement on McHenry Avenue and also the plans
which are being prepared by the city which will be approved by the state,
for improving the Ninth Street signals.

He cited as examples I

FURTHER CONSIDERATION OF PROPOSED DISCONTINUANCE OF CERTAIN BUS SCHEDULES
BY MODESTO MOTOR BUS COMPANY

Further consideration was given to the request of the Modesto
Motor Bus Service to discontinue certain bus schedules.

The City Attorney and Traffic Engineer agreed that the only legal
action that was necessary was for the Council to approve the change of
schedules by resolution and for the City Clerk to send a copy of this reso-lution to the Public Utilities Commission ,, notifying it of the change.

The City Manager reported that a check was being made of the
company’s records to determine whether its request for the discontinuance
of the franchise fee was warranted and a report would be submitted later
to the Council.

Councilman Merrill introduced

RESOLUTION NO. 55 50

seconded by Councilman Arata ., approving the request
Bus Company to discontinue the following bus schedules
1955:

4r the Modesto Moter-
as of February 5.

o i.

6:15 A.M. to the LaLoraa
6:45 A.M. «

Airport-South Modesto areas
M *1 IT ??

6:15 PoM. and Special Shopper's Service on Thursday nights
on all routes

T1

which resolution was regularly adopted by the following

Ayes:
vote ;

Councilmen: Adams, j-.nnan, Arata,
Mayor Marks

Councilmen:, None
Absent: Councilmen: None

Heckendorf, Mellis, Merrill and
Noes:

PRELIMINARY REPORT ON ALL AMERICA CITY CELEBRATION
Dr. Robert Moon reported that the All America City CelebrationCommittee was Soill checking the accounts on the celebration and woulda detailed report by next week .. have

The City Manager stated that the records should shewwas a real celebration in this city on January 29"of a letter from the National Municipal League
that "there

receipt
- eipt of thePage 5

He reported
acknowledging, re

< l oS
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$1500 for the radio program and that they would advise later when the script
writers would be in Modesto to gather material for the program ,,

HEARING ON COMPLAINTS FILED BY CITIZENS THAT DOG OWNED BY ANDY YOUNG OF 709
WEST FAIRMONT AVENUE IS A NUISANCE AND DISTURBING THE PEACE' AND QUIET OF THE
CITIZENS OF MODESTO

This being the time set by the Council by its Resolution No. 55-33,
for a public hearing on complaints filed by citizens that the dog owned by
Andy Young of 709 West Fairmont Avenue is a'nuisance and disturbing the peace
and quiet of the citizens of Modesto, Mayor Marks declared the hearing open,

r
The City Attorney stated that Mr. Young was not present and that

he had been informed that Mr. Young had made arrangements for the dog to be
removed from the city. He stated that it would be appropriate at this time
to introduce the evidence and to revoke the license of the dog. He filed
with the City Clerk a report on the matter from the Pound Master of the
City of Modesto and letters of complaint from various citizens listing rea-
sons why the license of the dog should be revoked,,

Mr. Lo Jo Hefner, postman, member' of the audience, stated that the
dog was a public nuisance and should be disposed ofD He recommended that
the license be revokedo

Mayor Marks declared the hearing closed.
Councilman Mellis introduced

RESOLUTION NO. 55-51
I

seconded by Councilman Adams, revoking the license for that certain Dalmatian
dog owned by Andy Young. 709

* West Fairmont Avenue, which resolution was
regularly adopted by the following vote;

Ayes: Councilmen: Adams, • Annan, Arata, Heckendorf, Mellis, Merrill, and
Mayor Marks

Noes: Councilmen: None
Absent: Councilmen: None
CITY ATTORNEY REPORT ON PROBLEM OF DOGS BEING ALLOWED TO RUN AT LARGE1 1 - ——im 1 »— " f —- —. i. m 1 . 1 tmmmwmpm, mm 1 1 1 i —The City Attorney reported that he had been advised that certainP.T.A. organizations were interested in having a petition signed which wouldbe presented to the Council with respect to the situation of dogs running
at large and recommending legislation to prevent this condition. He statedthat this grew out of a recent case where a school child had been bittenby a dog on his way to school. He pointed out that the city already hadlegislation prohibiting dogs running at large and that the problem was oneof enforcement. He suggested that- the dog owners be asked to cooperate inkeeping their dogs penned up in order to keep this problem in hand.

He pointed out that the city had only one Pound Master and thatsome of the dogs were difficult to catch. .He stated that whenever complaintshad been registered with the Pound Master and his office in each instancethe complaints had been taken care of. He pointed out that the ordinancewas being enforced on a reasonable basis and the Council agreed. He askedthat the press ask the citizens to call the Pound Master or the City Attorney’soffice and report the cases so that they could' be taken care of.
.APPROVE' APPROPRIATION TRANSFER—LIBRARY

appropriation transfer of $1,000 from the Library UnappropriatedPReserve
f0.the repiacing of existing stack lighting with fluorescent fixtures,and that he would also recommend this transfer. Councilman Arata introduced

Page 62-2-55
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r. rRESOLUTION NO

,; PD.. -Gpriat ien <- r^ nsfer of -51000
t. c I.xbr:J r y-»4:inten -t r.ce a nd Re-

sist ing stack
which resciution was regularly adopted

seconded by Councilman Heckendor •

from the Library- Unappropnr
pair-Building and Grounds to com piste-
l ight ing with fluprescent f ixtures ,

by the following vote:

Councilmen : Adams ,
Mayor Marks

Councilmen ’ None
Councilmen -. None

approving
Reserve fund

t h e j o b o f r e p l a c i n g

Annan , Arata . Heckendorf , Me11is, Merri l l andAyes :

Noes :
Absent :

REPORT ON STUDY OF TRAFFIC ON LALOMA

the Police Department
ty of making

the Traffic Engi~
his studies indi-

the »'1quest cl
Engineer on the possibi

the result that
on this street as

traff ic expedited sufficiently
al l cress streets .

The City Manager reported
for a study to be made by the Traffic
LaLoma a through street had been made with
neer recommended that, no change be made
cated that i t would non be made safer nor
to warrant the instal lat ion of stop signs at

that

The Traffic Engineer reported that he would continue co work with
the school department to remove the bott leneck on LaLoma at Santa Ana.
pointed out that by arteriul izing LaLoma i t would tend tc increase the
speed of the motorists and increase the accident rate

The City Manager reported that plans
traff ic signal at 19th and Downey would
considerat ion .,

He

id specif icat ions on the
be presented short ly for Council

REPORT ON DECISION Or LOCATION J C . l , HEADQUARTERSGi'

The City Manager reported that the Junior Chamber International
had decided on Miami Beach as the location for i ts headquarters He stated

four and that the deciding factor had been
and location of foreign offices , such as

that Modesto had been m the
based on transportat ion advantages
embassies , etc.

t i l ia

REPORT ON PROPOSED ANNEXATION OF DRYDEN i.ND DURAND GOLF COURSE PROPERTY
The City Manager reported that a stuuy was bei -r : made on thedesirabil i ty of annexing the 16 hole golf course pi' pi-

pointed out that this would el iminate county taxes onproperty now owned by the city and that n
Mr. Durand and Mr ,. Dryden have been
Durand, he stated, is making a further che : k
perty annexed at the same time
reported , adopted Resolution No .,
of the Dryden- Durand golf course
moved , seconded by Councilman Merri l l
the administrat ive staff proceed on the program
terri tory to the city.

tc the. ci ty,

that port ion of the
a. a ; .n • i . rd nexl ye a r
and have no objections ,

on whether he wishes his pro-the City Manager
f t cc -Amendmg snnexat ion

Councilman Adams

Hev f. \ r- J

11
centacted

Bothf '

Mr
The Planning Commission
163. Ft'brutvy
proper - y tc i

ind i t was unanimously carried , that
for the annexation of this

MAYOR MARKS REPORT OK PETITION FOR EXCHANGE OF PRESENT NINE HOLS GOLF COURSEFOR PROPERTY ALONG TUOLUMNE RIVER/
Mayor Marks reported < hut a peti t ion \ .

the present nino -
could be obtained alone

The City Manager recommended
Planning Commission and Director of Parks

Mayor Marks stated that lie ha
regional nark in the present location of the

ntv worked on by a num-ccurse si te
Or: sber of people that the ci t y exchange

for al l the land that
;a o JL 9

Tuoiu.r.n-Ul to i l l ver
that the

and Kec rcc;
09 cioctred with the

ion Lowry- c.

p oin t.ea ?u ’b t tn- ci ty needed a
1 nc .i.e course - and that the< - 2 V, Page ?

o.
( J
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regional park along the Tuolumne River should be a state project financed
with the Tidewater Oil funds set aside for that purpose, but that the peti-
tioners had the right to present their petition to the city if they so de-
sired ,,

REPORT ON CASH FUNDS COLLECTED FOR SEWERS IN THE FREMONT-GRANGER AREA '

The City Manager reported receipt of $19,.556 =95 from the property
owners in the Fremont-Granger Additions in cash fees established by the
Municipal Code for construction of lateral sewers, as of January 31* 1955s
at 5:00 P.M., the closing date for acceptance of payments,, In addition to
this, the owners of five blocks have entered into a contract with a private
contractor for construction of their lateral sewers,, The Director of Public
Works reported that these two groups represent the majority of the area
proposed for Improvement District No. 3 for construction of sanitary sewer
laterals. The proposed Improvement District No. 3 includes a considerable
area of the Fremont and Grangex: Additions for the furnishing of street
lighting materials and in addition, to them the city proposes including the
College Village Tract fcr street lights, he stated. The remaining sewers
for construction under an improve lent district proceeding, he stated, in
conjunction with provisions of the street lighting materials indicates a
construction cost of approximately $38,000 and it is recommended that the
city take the necessary steps to initiate proceedings for an improvement
district.
was unanimously carried,, that the administrative staff proceed with the
necessary legal steps to establish Improvement District No. 3 =

REPORT ON MOVING TRAFFIC:ENGINEER'S OFFICE TO BASEMENT OF FIRE STATION NO. 1,
610 11th STREET .

Councilman Merrill moved, seconded by Councilman Arata, and it

The City Manager reported that the Traffic Engineer’s office had
been moved from the City Hall to the basement, of Fire Station No „ 1, 610
11th Street and that the associate engineers,who had been at the fire station,
had moved into the former office quarters of the Traffic Engineer's at the
City Hall.
GRANT PERMIT TO CRIPPLED CHILDREN'S TO SELL LILY FLOWERS ON STREET TO COLLECT
FUNDS

Mrs. Anne Anderson, publicity chairman for the Crippled Children'sSociety, which will conduct a fund drive in April, was directed to contact
the City Clerk or Director of Finance to sign the' necessary form which would
permit the organization to sell Lily flowers on the streets the Saturday
before Palm Sunday.
SET DATE FOR CONSIDERATION OF PRIORITY OF PENDING PROJECTS

Councilman Meliis reported that the City Hall Council Committeehad met with Architect Pfleuger and approved certain changes in the contract.He suggested that the Council meet as a committee as a whole,together withthe City Manager, City Attorney, and Director of Finance to consider thefinancing of the City Hall.
Councilman Annan stated that he still had several reservationson certain provisions of the contract which he wished to present to theCouncil for its decision, at the time the contract

ular meeting. was considered at a reg-
A general discussion was held on whether the City Hall projectshould be considered prior to .the list of pending projects which the CityManager had sent to the Council*, asking for guidance on establishing prioritvIt was agreed that the members of the Council should meet informally at adinner meeting, Thursday, February 10, time and location to be cleared bv theCity Manager, and an invitation be extended to the press to discuss appoint-ments to Boards and Commissions and prioritv of pending projects It waf aiagreed that the City Manager should arrange'a mating of the Council2-2-55 Page 8
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together with the administrative staff to discuss theas a committee,
method of financing the City Hallo

CITY ATTORNEY AUTHORIZED TO ATTEND LEGAL CONFERENCE IN DALLAS, TEXAS

Councilman Mel las moved, seconded by Councilman Adams , and it was
unanimously carried , that the City Attorney be authorized to attend,on his
own timethe Institute cn Practical and Legal Problems in Condemnation and
Appraisal being held in Dallas, Texas , cn February 14r 15; and .16, with
expenses paid by the City„

ADJOURNMENT

Councilman Merrill moved ., seconded by Councilman Arata, and it
was unanimously carried, that the meeting new in session adjourn
meeting was adjourned at 6;00 F„M„

The

ATTEST .,

REX'S!GAILFU3 CITY CLERK
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Council Meeting
February 9? 1955

The Council of the City of Modesto met in regular session this
date at 4:00 P.M., as provided by Section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library Building, 14-th
and I Streets, Mayor Marks presiding.

The City Clerk called the rpll and there were

Adams, Annan, Heckendorf, Mellis, Merrill, and Mayor
Marks

Councilmen: Arata

The pledge of allegiance to the flag was given by all those pre-

Councilmen:Present:

Absent:

sent.
A few moments of silent prayer were observed .

APPROVAL OF COUNCIL MINUTES

Council members having received copies of the minutes of the Cc-un^

cil meeting of January 19- 1955? and the same being available for public
inspection, and there being no objections, the minutes were approved,

GRANT PERMIT TO DR, R, L, C0LLINS0N TO CONSTRUCT SMALL ANIMAL HOSPITAL AND
BOARDING KENNELS OVER VITRIFIED CLAY SEWER LINE AT SOUTHEAST CORNER GRANGER
AND McHENRY AVENUES

The City Manager reported that Dr, R, L, Collinsc-n had filed a
request to erect a small animal hospital and board kennels on the southeast
corner of McHenry and Granger Avenues, over a vitrified clay sewer pipe line
which had been installed by the Lawrence Robinson & Sons Company to serve
its plant. He stated that the city's plumbing code prohibited the construe. •

tion of buildings over sewer lines unless the pipe was cast iron, so the
matter was presented for Council consideration „ He pointed out that the
Planning Commission had approved the occupancy and that Robinson &. Sons had
filed a letter with the city agreeing that "the company , its heirs and assign^will assume full responsibility in the event this sewer line causes any trou
ble and will abandon it and cut into the main sewer line on McHenry Avenue,”

The City Manager recommended that Dr, Collinscn’s request be
approved with the full knowledge of these facts on the part of all concerned.

The City Attorney pointed out that the sewer line involved was
located on private property and the city "s only interest was that the plumbing
code prohibited construction over this type of sewer pipe.

Councilman ĵ nnan asked 1) whether this would present a problem
for the city if the ownership of Robinson & Sons changed and 2) whether if
trouble developed in the sewer line it would impair the operation of the
city's sewer line.

The City Manager pointed out that it would not be the responsibility
of the city in either case -- and that the only rehscri the Council was being
consulted was due to the provisions of the Plumbing Code,
that, due to the unusual circumstances of this request,.

Council would not establish a precedent.
Councilman Mellis moved , seconded by Councilman Heckendorf and it

was unanimously carried, that the construction of the building by Dr, Collin -son, over the vitrified clay sewer pipe located in the property on the south
east corner of Granger and McHenry Avenue,, be approved and that '-he issuanceof permit be authorized.

He also stated
the approval by the

2- 9-55 Page 1
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LETTER FROM INVESTMENT BANKERS ASSOCIATION OF AMERICA

A letter from the Investment Bankers Association of America re-
garding financing of public improvements was read and ordered referred to
the Council City Hall Committee,,

LETTER FROM Co Do NATTIN.GER & CO., RE ; AUDIT OF CITY RECORDS

A letter from Chester D, Nattinger & Co „ submitting an offer for
Council consideration!, to audit the general records for the year ended June
30, 1955, June 30, 1956 and June 30, 1957« for #1250,00 per year, was read,-

Mayor Marks pointed out that it had been the recommendation of
the Public Administration Service, in its report on the organization of
the city government under the new charter, that due to the fact it would
take a certain length of time for a certified public accountant to familiar-
ize himself with the procedure, that the contract be let for a longer period
than one year.

The letter was referred to the Council committee appointed by the
Mayor, composed of Councilman Mellis, Arata and Heckendorf, for its invest-
igation and report to the Council on the advisability of a three year con-
tract „

LETTER FROM PUBLIC UTILITIES COMMISSION RE; HEARING ON REQUEST OF PACIFIC
GAS & ELECTRIC COMPANY FOR RATE -INCREASE

A lett'er from the Public Utilities Commission notifying that the
next set of hearings on the application of the Pacific Gas & Electric Com-
pany to increase rates for gas service would be held at the State Building
in San Francisco on Friday, March A at 10:00 A „M, and Monday, March 7 at
9;30 A.M was read and ordered filed.o,

LETTER FROM ' ENSLEN PARENT-TEACHER ASSOCIATION RE: DOGS

A letter was read from Mrs, Howard MacCool, Secretary of the Enslen
Parent-Teacher Association, reporting on the number of stray dogs which fre-quented the Enslen school grounds and asking that the Council take action to
enforce the ordinances regulating dogs in the city.

The City Manager reported that similar letters had been received
on this matter from other locations in the city and that he was advising
the persons that - it was being brought to the attention of the Council and
the Police Chief had been asked to check and work with the schools. Sugges-tions made by one of the principals were being passed on to other schools
he stated.

Councilman Mellis suggested that if it was necessary, that the
Pound Master be given assistance to correct this situati

It was suggested that the principals ask the
their dogs are not allowed to be on the school grounds.

It was agreed that all assistance possible be given to the schoolsto remedy the situation,

LEAGUE OF WOMEN VOTERS OF MODESTO REQUEST PROCLAMATION FOR '’REGISTER TO VOTEWEEK"

or? o

children tc see that

effort to increase the number cf registered voters for the April 12th citvelection by supplying deputized registrars at various city schools duringthe final weeks of registration. Councilman Annan introduced 6

2 9 - 55 Page 2
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RESOLUTION NO. 55-53
seconded by Councilman Adams, proclaiming the week of February 10-17 as
’’Register to Vote Week", and authorising the administrative staff to coop-
erate with the League of Women Voters, which resolution was regularly adop-
ted by the following vote;

Adams’, Annan, Heckendorf, Mellis„ Merrill, and Mayor
Marks
None
Arata

COMMUNICATION FROM CHESTER F. WHITMORE,EL AL, ON NAMING OF PARK AREA NORTH
OF BOWEN AVENUE '

Councilmen;Ayes:

Councilmen:
Councilmen:

Noes i
Absent:

The City Manager reported that he had checked with Chester F„
Whitmore and family regarding the naming of the park area north of Bowen .

Avenue in honor of the Whitmore family instead of the park area in the
College Village Addition #2, as originally agreed., The Whitmores had sig-
nified their approval c-f this procedure.
AUTHORIZE CALL FOR BIDS ON PIPE VALVES AND FITTINGS

Upon the recommendation of the City Manager Councilman Adams
introduced

55-54
seconded by Councilman Annan, authorizing the call for bids on water pipe
valves and fittings said bids tc be opened at 2 ..00 P.M. February 23 . in
the office of the City Clerk , which resolution was reghlarly adopted by
the following vote;

Councilmen: Adams., Annan Heckendorf, Meilis. Merrill and Mayor-

Marks
Councilmen; None
Councilmen; Arata

RESOLUTION NO.

Ayes:

Noes:
Absent:

FURTHER CONSIDERATION OF REQUEST OF CENTRAL CALIFORNIA MINNESOTA CLUB TO USE
MANCINI BOWL

Further discussion was held on the request of the Central Cali-
fornia Minnesota Club to use Mancini Music Bowl in Graceada Park cn June 5
in conjunction with its anuual picnic ,

Mr. Jo D„ Nash, representing the Club,, who was present , stated
that the club had used the facilities at Graceada Park for the past five
years but had used the bowl only once in its program „ He pointed out that
a large part of the program involved children last year and this would also
be true this year,

The Council indicated its pleasure in having the club use the
park facilities but pointed out that the restrictions established by the
court on the gift of M, Monotti limited the use of the bowl ,,

Councilman Meilis reported that he had contacted some of the p^opl®in charge of raising public subscription to help buixd the bowl and it wastheir opinion that the bowl should be used more often.
Councilman Annan pointed out that in the past there had be <=r semecomplaints from residents adjoining ehe park to the use of a loud speaker a*-

the bowl and urged Mr. Nash to use caution in the use of the loud speaker,to keep it as low as possible , He suggested that the C-it.y Manager and theCity Attorney be authorized to work out a program fer mere adult use of
'
thebowl without annoyance to the neighborhood.

2 9 55 Page 3
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Mr. Nash stated that it would be necessary to use a loud speaker
during registration and making acknowledgements due to the large crowd which
attended the picnic but that discretion would be used in regulating the
volume,,

The City Attorney pointed out that the restrictions in the will
of Mrs. Monotti, that the donation be used'for children and the acceptance
and use of the funds by the city with that understanding, would preclude
the possibility of enlarging the use of the park for adult activities to a
great extent.

The City Manager suggested that a study be made on the possibility
of more extensive use of the facility, to which the Council concurred.. He
pointed out th^t the reason this request had

^
been brought to the Council

for discussion was to establish a procedure for the handling of this type
of request.

After further discussion by the Council, Councilman Merrill moved
seconded by Councilman Annan, that the Council direct the City Manager to
handle these requests for the use of the Mancini Bowl administratively and
grant them if they comply with the provisions of the existing resolution
relating to upe of the Mancini Bowl’ and to refer any request to the Council
which does not comply with the provisions of Resolution No. £631-N.S.s

Mayor Marks pointed out that this would allow a recourse to the
applicant to come before the Council if he was not satisfied with the deci-sion of the City Manager.
DISCUSS SALE OF PARK AREA IN COLLEGE VILLAGE SUBDIVISION NO. 2

This being the time and place established by Resolution No. 55-21,adopted by the Council on January 19, 1955, for the sale of the park area
located in the College Village Subdivision #2, more particularly described
in the aforesaid resolution, Mayor Marks declared the meeting open for the
receipt of bids on the property.

The City Clerk declared receipt of one written bid.
The City Attorney reported that a title company had advised him

at approximately 4:00 P.M. this date that the status of the title of this
property was not clear and that it would be impossible to issue a policy
of title insurance on the property, if it was sold. The company has recom-mended, the City Attorney stated, that the city go through park abandon-ment proceedings. This situation has come about due to the agreement withDalton Ellis when the map was approved by the Council, showing the park
area in the subdivision. There is a possibility, the City Attorney continued,that people purchased homes in this subdivision on the premise that a park
would be located in the subdivision and their rights would be jeopardized,if the park was sold. He recommended that the City Clerk return the one bidon file and withdraw the property from sale until the abandonment proceedingswere completed, which he estimated would be approximately 60 days.

Joe Mineni,.. from the audience ,suggested that the property
be sold at this time with the understanding that a clear title would notbe issued until the proceedings were completed.

The City Manager recommended, and the Council concurred, thatthe abandonment proceedings be completed before the property was sold.He suggested that those persons in the audience who were interested inbuying the property leave their names with the City Clerk so that they
could be notified prior to the date of the sale.

2-9-55 Page 4
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Councilman Merrill moved, seconded bv Councilman Mellis, and
it was unanimously carried, that the bid on file be returned to the bidder.,
that the property described in Resolution No „ 55-21, be withdrawn from
sale until further order, and that the City Attorney proceed with the
legal steps to abandon tiie pi rk property,,

The City Manager suggested and tne Council concurred that the
naming of the park area north of Bowen Avenue be delayed until the abandon-
ment proceedings had been completed ,,

COMMUNICATION FROM STOCKTON OFFICE OF ST/.TE DIVISION OF HIGHWAYS
RE:'FREEWAY

The City Manager reported that the Stockton office of the
State Division of Highways had established an information phene which
would be available to the residents of Modesto who wished to receive
information relative to the uroposed freeway through the city.
ORDINANCE PROHIBITING PARKING ON TRAFFIC COUNTERS

Upon the recommendation of the Traffic Engineer, Councilman Adams
moved the introduction and passage to print of

ORDINANCE NO. 17-C. S.
entitled: "AN ORDINANCE AMENDING ORDINANCE NO. 345-N.S. OF THE CITY OF
MODESTO ENTITLED,' ’AN ORDINANCE.REGULATING TRAFFIC UPON THE PUBLIC STREETS
OF TI’IS CITY OF MOiESTO’, AS AMENDED, BY ADDING SECTION 34„ 2 TO SAID ORDINANCE"
which motion was duly seconded by Councilman Annan., was upon roll call
carried by the following vote:
AYES: Councilman: Annan, Heckendorf, Mellis, Merrill,.Adams* and Mayor Marks
NOES: Councilmen: None
ABSENT: Councilmen: Arata

AUTHORIZE PAYMENT TO MODESTO BAND

Upon the recommendation of the City Manager,, Councilman Annan
introduced

RESOLUTION NO. 55"55
seconded by Councilman Merrill, approving the claim of the Modesto Band for
#600, being balance of amount budgeted in 1954 -
was regularly adopted by the following vote;
Ayes: Councilmen: Adams, Annan. Heckendorf, Mellis, Merrill and Mayor Marks
Noes: Councilmen: None
Absent: Councilmen: Arata

budget., which resolution55

LETTER FROM MODESTO CITY SCHOOLS RE:
DOWNEY HIGH SCHOOL

CONSTRUCTION OF SWIMMING POOL AT

The City Manager read a letter received from the Modesto City
Schools advising that joint consideration of this needed improvement would
be appreciated, but that certain commitments had been made with respect to
priority on bond funds maue available as a result of tin recent schcol

'

bond
issue and until bids had been rectived on these priority projects, the board
would not be in e position to allocate funds for the joint planninr and con-struction of a swimming pool at Downey High School, as part of a long ran^ecapital improvement program.
PPROVE AGREEMENT WITH WILLIAM F, BECKETT Sit.

PARK SUBDIVISION
AND JR, RELATING TO FREMONT

The City Manager presented for Council anoroval
William F. Beckett Sr, and William F „ Beckett Jr,

agreement with_
. , „ . . f'-r city sewer and water

services to the Fremont Park subdivision consisting of approximately Q c

2-9-55 Page 5
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acres lying 400 feet north of Orangeburg and west of Tully Avenue,.outside
but contiguous to the boundaries of the city <> He stated that application
for annexation is presently in the hands of the Planning oo;ii.nission 0 The
agreement was written, he stated, and Mr. Beckett was proceeding, on the
basis that the perpherial policy on sewers would be followed, which the
Council had informally agreed on and which was being prepared by the City
Attorney for adoption bv the Council.

Director of Public Works Ray outlined the general location of
the sewer lines in which the city would participate in the cost.

The City Manager stated that Mr. Beckett had raised the question
of why he would be required to pay park fees, in accordance with provisions

., since the property was partly developed under
The City Manager asked that the policy of the

He stated that there had only

of the Municipal Code
county requirementso
Council in this regard be again reaffirmed,
been a few exceptions to this requirement in the past which had been due

He recommended, to which the Council concurred,
that as a matter of policy that all persons bringing subdivisions into
the city for development to secure citv facilities be required to pay the park
fees' and that all be treated on the same basis as if they werfe in the city .

from the beginning of the development. He pointed out that this would elimi-
nate the possibility of some developers starting proceedings under county
regulations and then asking for city services to avc-id the payment cf the
park fees.,—He pointed out that the Public Works Department had not yet
determined the park fees to be paid by Mr, Beckett but would do so prior
t the execution of the contract.

to unusual circumstances.

• i

Mr, Beckett who was present, stated that he was not opposed to
paying the park fees but wished to be treated on the same basis as
everypne else. He stated tiiat he could cite cases where subdividers
had not been required to pay the park fees. he stated that he was
constructing sidewalks in the subdivision as required by the Planning
Commission-“-on Tully Road and through the center of the subdivision.

Director of Planning Srneath reported that the Planning Commission
was meeting shortly and would propose a definite rec'ommendation to the
Council on the construction of sidewalks.

Councilman Annan introduced
RESOLUTION NO, 55-56

seconded by Councilman Merrill, approving the agreement with William F,
Beckett Sr. and William F, Beckett Jr, for the furnishing of city services
to the Fremont Park subdivision under certain conditions outlined in the
agreement on file in the office of the City Clerk, and authorized its
execution by designated city officials, which resolution was regularly
adopted by the following vote;
Ayes; Councilmen: Adams, Annan, 'Mellis, Heckendorf, Merrill and Mayor Marks
Noes; Councilmen; None
Absent;Councilmen; Arata

GRANT PERMIT TO BOY SCOUTS TO EXHIBIT DISPLAY ON TENTH STREET IN FRONT OF
MONTGOMERY WARD STORE IN PARKING SPACE SATURDAY. FEB. 12

Mr. Robert Pederson, representing the uoy Scouts,
the Council and requested permission to displav

appeared before
an exhibit ih a parking

space in front of the Tenth street store of Montgomery Ward, on Saturday
Feb, 12. The City Manager recommended that permit be granted. CouncilmanHeckendorf moved, seconded by Councilman Mellis, and it was unanimously carriethat permit be granted to the Boy Scouts to displav an exhibi* in a parking
space in front of the Montgomery Ward Store on Tenth Street , between J and KStreets, leb. 12, between the hours of noon and u;00 P.M. under the supor—vision of the Police Department ,,
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AUTHQRIZE APPROPRIATION TRANSFER FOR CODE PROJECT

Upon the recommendation of the City Manager, Councilman Adams
introduced

RESOLUTION NOc 55-57
seconded by Councilman Mellis, approving appropriation transfer of #750 from
the General Reserve to Miscellaneous-Unclassified for purchase of binders
and divider sheets for municipal code, which resolution was regularly adopted
by the following vote:

Councilmen:

Councilmen:
Councilmen:

Adams, Annan, Heckendorf, Mellis, Merrill and Mayor
Marks
None
Arata

APPROVAL OF MAP AND AGREEMENT ON PACIFICA SUBDIVISION - WOLVERINE BUILDING
SERVICE INC "

'

Ayes:

Noes:
Absent:

The City Manager reported that the map of the Pacifica Tract which
had been approvedis being developed by the Wolverine Building Service Inc.

by the Planning Commission., that agreement for the development had been pre -
pared by the City Attorney for Council consideration, that the necessary fees
had been paid and cash bond of $20,300 had been filed by the subdivider.
suggested, to which the Council concurred, that provisions be approved for
the refunding of portion of the cash bond, as the improvements progress and
are approved by the Public Works Department. Councilman Merrill introduced

He

RESOLUTION NO. 55--59
seconded by Councilman annan, approving the final map of the Pacifica Tract
and the streets, alleys and easements shown thereon be accepted on behalf
of the public for public use; that the City Clerk be authorized to certify
the map after the required fees have been paid and necessary bond posted, and
that the City Manager and City Clerk be authorized to execute and attest an
agreement with the subdivider as required by Section /+ - /, ,60^. ( c ) of the
Modesto Municipal Code, which resolution was regularly adopted by the follow-
ing vot e:

Ayes:

Noes:
Absent:

Adams, Annan, Heckendorf, Mellis, Merrill and Mayor
Marks
None
Arata

DEED ON ALLEY IN BLOCK 613# (PACIFICA TRACT) DELAY ACCEPTANCE VOR CHECKINGBY CITY ATTORNEY

Councilmen:

Councilmen:
Councilmen:

Mr. R. A „ Potochnik, representing the Wolverine Building Service,Inc.s reported that deeds had been obtained from the property owners cnthe west half of Block 6138 to widen the alley and arrangements made witha private contractor to construct the sewer lateral in the alley. Acceptanceof the deeds was delayed for further checking.
RESOLUTION CALLING SPECIAL ELECTION FOR PROPOSED CHARTER AMENDMENT RELATINGTO OFF-STREET VEHICULAR PARKING FACILITIES AND REVENUE BONDS

The City Attorney presented for Council consideration a resolutionprepared by bond counsel, Orrick, Dahlquist, Herringtdn & Sutcliffe cai]lnpa special election for the purpose of submitting zo the elecc^s of
'

the
*

c4tva proposal to amend the charter of the city relating to off - street v-hic^a*parking facilities and revenue bonds. He stated the only point *c b =>by the Council was whether a copy of the proposed charter amendment asrecommended by bond counsel, should be printed in pamphlet, form for mailing
Page 7

cleared
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It was generally agreed by the
Councilman Annan introduced

to the voters along with the sample ballot.
Council that this procedure should be followed.

RESOLUTION NO. 55-60
seconded by Councilman Merrill, calling a special municipal charter amend-
ment election in the City of Modesto for the purpose of submitting to the
electorp a proposal to amend the charter by adding Article XVII relating
to off-street vehicular parking facilities and revenue bonds therefore;
fixing the date of said election, the manner of holding the same and pro-
viding for notice thereof; and consolidating said special municipal charter
amendment election with the general municipal election to be held April
13, 1955, which resolution was regularly adopted by the following vote;

Adams, Annan, Heckendorf, Merrill, Mayor Marks
Mellis
Arata

DISCUSSION ON CREATION OF POLICE LOADING ZONE ON H STREET FRONT OF NEW JAIL

Councilmen:
Councilmen:
Councilmen:

Ayes:
Noes:
Absent:

The City Manager recommended that Council action on the estab-lishment of a 'police loading zone on H Street in front of the new jail be
delayed until actually needed.
NO PARKING ZONE ON K STREET BETWEEN THE HIGHWAY 99 AND THE SOUTHERN PACIFIC
RAILROAD TRACKS

Upon the recommendation of the Traffic Engineer, Councilman Mellis
introduced

RESOLUTION NO, 55~6l
seconded by Councilman Heckendorf, establishing a "no parking" zone on the
southeasterly side of K Street in a specified place between Highway 99 and
the Southern Pacific Railroad tracks, which resolution was regularly adopted
by the following vote:

Ayes: Councilmen: Adams, Annan, Heckendorf, Mellis, Merrill and Mayor
Marks

Noes: Councilmen: None
Absent: Councilmen: Arata

DELAY AUTHORIZING THE SIGNING OF PROOF OF LOSS ON FIRE AT ELECTRICAL WAREHOUSETENTH AND D STREETS

The City Manager reported that the exact amount of the fire lossat the Electrical Warehouse, Tenth and D Streets, which had occurred onJanuary 7, 19$5, had not yet been cleared, which would delay the signingof the proof of loss.
REPORT ON DOMESTIC SEWER SERVICE REVENUE

The City Manager distributed copies to the Council members and vof a report oh the comparison of domestic sewer service revenue with esti-mates established on issuance of 1953 sewer bonds.
MAYOR AUTHORIZED TO ATTEND MEETING IN BAKERSFIELD

press

_.. t lett®r yas £®ad from the °ity Manager of the City of Bakersfieldnotifying Mayor Marks of a meeting to be held ih Bakersfield on Fridav
be £ra^tS î^an

a program to prevent the encroachment of'smog into the area; Mavor Marksfilld iZ6d t0 represent the Gity of M°desto, at the meeting in Bakers-
2-9-55
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REPORT ON PROPOSED STREET IMPROVEMENT AND DRAINAGE PROGRAM

The City Manager reported that work was being started on next
year 's budget and asked for guidance from the Council ., In l ine with numerous
previous discussions , he suggested that the administrat ive staff be author-
ized to proceed with plans to develop a program on street improvement and
drainage, as the next major project . Mayor Marks moved , seconded by Council-'
man Heckendorf , and i t was unanimously carried , that the street improvement
and drainage program be the next major program to be considered for the
City and the administrat ive staff be authorized to proceed in the most
practical manner to accomplish this program.
MAYOR MARKS SUGGEST COUNCIL MEMBERS MAKE TRIP TO SUNNYVALE TO OBSERVE THE
STREET . SIDEWALK AND DRAINAGE IMPROVEMENT

Mayor Marks suggested , to which the Council concurred, that the
City Manager organize a tr ip to Sunnyvale for the' Council members , to ob-
serve the street , sidewalk and drainage improvement distr ict program which
had recently been completed in that ci ty,

CITY MANAGER AUTHORIZED TO ATTEND CONFERENCE ON MOUNTAIN WATER

A notice from the California State Chamber of Commerce was read,
advising that the Statewide Water Resources Committee of the California
State Chamber of Commerce was holding a conference in San Francisco, February
23 to consider the problem of al location and appropriat ion of water from
mountain counties.

The City Manager suggested , to which the Council concurred ., that
he attend this conference since he would be in Santa Rosa during the period
following attending the City Manager 's conference.

He pointed out that this was a complicated problem and questioned
whether the ci ty should add this to the long l is t of pending projects or
whether i t should be assigned to a special ist in this field.

In the general discussion which followed the following points
were brought out :

That the ci ty contact the Modesto Irr igation Distr ict
for information since Modesto was a part of the distr ict

That since this was a complex problem Modesto should be
certain that i ts water r ights were not jeopardized

That the Chamber of Commerce should have representat ion
at this meeting, ( Dr, Robert Moon and Sid Losher
suggested )

Councilman Mell is was reluctant to spend the money to hire a
special ist' on this matter and open a new project for Council considerat ion
without "knowing we have the necessi ty for i t ,"

Mayor Marks pointed out that on this matter "we cannot afford to
be wrong --- you cannot make any mistakes on this one",

NOTICE OF APPLICATION TO APPROPRIATE WATER-TUOLUMNE COUNTY WATER DISTRICTNO, 2

were

The City Manager reported receipt of Applicat ion 15968 "Noticeof applicat ion to appropriate water", by the Tuolumne County Water Distr ictNo. 2 from Woods Creek tr ibutary to Tuolumne River , He recommended thatno objection be made since the amount applied for was only 1 cubic footsecond during the period April 1 to October 31 of eachpurposes „
per

year fcr irr igation

2 9 55 Page 9
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GRANT PERMIT TO CITY MANAGER TO BE ABSENT FROM COUNCIL MEETING OF FEBRUARY 23

Councilman Adams moved * seconded by Councilman Heckendorf ., and it
was unanimously carried * that the City Manager be authorized to be absent
from the Council meeting of February 23 so that he could attend the spring
meeting of the City Manager ? s Department of the League of California Cities
in Santa Resac

REQUEST FOR CLARIFICATION OF INFORMATION DESIRED ON COMPARATIVE PERSONNEL
ANALYSIS ,

The City Manager reported that *, as requested by the Council,
the Personnel Department had prepared a comparative table of organization
of city personnel, as of December 1950 and 1954 « He asked that the Council
m,embers drop in at his office and go over the report with him so that he
could be certain that the desired specific information was contained in
the reporto He stated that he wished to include some of this analysis in
the annual report.
REPORT ON COSTS RELATING TO "ALL - AMERICA CITY" AWARD

A report was filed by cd-chairmen Robert Moon and S. E, Losher of
the All America City Celebration Committee ;, showing receipt of $3 ? 276.34;
total disbursements of $3, 055 » £3 . and unexpended balance of $220.51., The
City Manager pointed out that a statement had not been received as yet for
the turkey dinners and suggested that the balance be set up in a trust fund
to be expended for these dinners ., if the company did not donate them.

The City Manager reported expenditures by the city of $9SO „ 51
for materials and supplies for documentation and travel expenses for pre-sentation; $647 » IS for special editions of the Modesto Tribune and Modesto
Bee, entrance signs to the city, extra copies of the Modesto Bee and mis-cellaneous expenses, making a total of $1627 „ 69.

Councilman Annan pointed out that this total expenditure by 'the
city was approximately the same as the contribution made by various organ-izations and individuals for the national radio program. He pointed out
that the expenditure was " justified and a good investment" and moved,
seconded by Councilman Merrill, and it was unanimously carried, accepting
the report of the expenditures on the All America City Celebration Committeeand the City Manager and establishing
balance of $220.51 pending receipt of

a trust fund for the unexpended
any more bills.

Councilman Adams introduced

RESOLUTION NO. 55-62
seconded by Councilman Heckendorf , approving the appropriation transfer of$1650 from the General Reserve to the Miscellaneous Promotionresolution was regularly adopted by the following
Ayes:

Noes:
Absent:
ADJOURNMENT

fund, which
vote ;

Adams, Annan, Heckendorf , Mellis, Merrill and Mayor
Marks

' Councilmen: None
Councilmen: Arata

Couricilmen:

s;srsSu»®Sfc “ »
The meet -

ATTEST ;
REX ^; GAiLFUS, Cr$ '’CLERK

2-9-55
l
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Council Meeting
February 16, 1955

The Council of the City of Modesto met in regular session this
date at 4:00 P.M., as provided by Section 2-1.01 of the Modesto Municipal
Code., in the Council Chamber at the McHenry Public Library Building, 14th
and I Streets, Mayor Marks presiding.,

The City Clerk called the roll and there were

Annan, Mel1is,, Merrill and Mayor MarksPresent: Councilmen: Adams,

Councilman: Arata and Heckendorf

The pledge of allegiance to the flag was given by all those present.
Rev, Homer C„ Price, pastor of the United Brethern in Christ Church,

gave the invocation.

Absent:

APPROVAL OF MINUTES

Council members having received copies of the minutes of January
26, and the same being available for public inspection, and there being no
objections, the minutes were approved.,
LETTER FROM SHORELINE PLANNING ASS'N. OF CALIFORNIA RE’
MONEY

OIL ROYALTY

A . letter was read from the Shoreline Planning Association of Cali-fornia, Inc. regarding the status of the oil royalty money. A copy of a
letter sent by the Association to all senators and assemblymen was briefed
by City Manager Miller, Councilman Adams moved , seconded by Councilman Mellis,
and it was unanimously carried, that copies of Resolution No, 54-44, adopted
by the Council, February 3 . 1954. be sent to Senator Hugh P, Donnelly,
Assemblyman Ralph Brown, Division of Parks and Beaches and other interested
parties, and they be informed that the city’s position is the same.
LETTER FROM CENTRAL CALIFORNIA ART LEAGUE - RE: ALL AMERICA CITY AWARD

A letter was read from the -Central California Art League congratu-lating the Council and the city’s administrative staff on the All America
City Award,

Librarian Hamilton stated that the pictures cn the Chamber wall werethrough the courtesy of this organization.
Councilman Mellis moved, seconded by Councilman Adams, and it wasunanimously ’carried, that Mayor Marks be authorized to express the Council’sappreciation for the display of the paintings on the walls of the CouncilChamber since they added a ler of color to an otherwise drab chamber,

LETTERS OF CONGRATULATION ON THE "ALL AMERICA CITY AWARD’’
Mayor Marks reported receipt of congratulatory telegrams on theAll America City Award from all over the state and many throughout the nation.
The City Manager reported that the city had subscribed to the Allen’'Press Clipping Bureau for a period of 30 days and he displayedpaper articles and pictures datelined from various citi

LETTER FROM ASSEMBLYMAN VERNON KILPATRICK RE: WATER RIGHTS

numerous news-es,

A letter received from Assemblyman Vernon Kilpatrick enclosingof Assembly Bill No, 30.57 on the subject of water rights was read.
Mayor Marks pointed out the importance to the city water rights andsuggested the appointment of a committee to study the matter.
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The City Manager suggested - and the Council concurred , that copies
of the bill be obtained for each Council member to study ,,

Councilman Merril l sthted that "i t is very important — now is the
time to take a look at i t.

Councilman Mellis pointed out that a further study should be made
of the bill tc be certain that any offer to support i t would be in the inter-
est of the city . He suggested the appointment of lay people on the committee ,,

FINAL ADOPTION OF ORDINANCE NO - 17-C.S. - PROHIBIT PARKING UPON TRAFFIC
COUNTERS

We must protect our rights."

17-C.S. entit led ; "AN ORDINANCE AMENDING ORDINANCE
NO. 345-N -S. OF THE CITY OF MODESTO ENTITLED, fAN ORDINANCE REGULATING TRAFFIC
UPON THE PUBLIC ' STREETS OF THE CITY OF MODESTO 1 AS AMENDED, BY ADDING SECTION I
34.2 TO SAID ORDINANCE", having been heretofore introduced and ordered printed I
and published at the regular meeting of February 9 « 19555 Councilman Annan I
moved ,, seconded by Councilman Merril l, that the ordinance be finally adopted, t
which motion was upon roll call carried by the following vote; I

Councilme.no’ . Adams , Annan, Mellis, Merril l and Mayor Marks j
Councilman ; None
Councilman ; Arata and Heckendcrf

Ordinance No.

Ayes ;
Noes :
Absent ;

W. Ro TOMSON REQUEST PERMIT TO INSTALL BENCHES AT BUS STOPS

The City Manager reported that a request had been filed by Attorney
Francis Halley, on behalf cf W, R. Tomson. to install benches at bus stops
in and outside the city, where advisable. Mr. Halley pointed out that the
Forward Modesto Committee had suggested the encouragement of the bus system
through the installation of benches at stops , either as an advertising medium
or as a civic contribution,
benches at his own expense and his compensation would arise from the use of
benches for advertising purposes. He filed pictures of the types of benches
and the type of advertising to be placed on them. Mr. Halley stated that Mr.
Tomson would carry adequate insurance tc protect the city. He suggested that
the city ordinance be amended along the lines of the City of Santa Cruz
ordinahce regulating the benches in that city.

Traffic Engineer Carmody reported on the request and asked for
policy direction from the Council before any action was taken. He pointed
out various questions to be considered;

If advertising matter is to be permitted, is i t to be merely
"Bench provided through courtesy of ( name of merchants )" or
will elaborate multi-color ads be permitted.
If no advertising is to be permitted , will the city carry lia=
bili ty insurance should benches be donated.

3. If unlimited advertising is to be permitted , the city could
allow the benches to be placed , awarding a contract to the
highest bidder.
Location of benches be determined,
most every corner.

Mr. Tomson, he stated , would furnish these

1.

2.

since the bus stops at al-«4- n

Consider offer of merchants to install benches near their
store ( Guy Thorne has previously offered to supply a bench
in front, of his store at 16th and J Streets ) ,,

5.

Mayor Marks suggested that
out by the Traffic Engineer for policy consideratior^b^the Council? WOrked

He
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pointed out that the establishment of the benches at bus stops in the resi-
dential area would not present a problem but that it would be a different
matter in the congested business area where pedestrian traffic was heavy.

The City Manager suggested that if the Council was interested in
having benches with advertising at the bus stops to aid the company, that
this could be taker; as a basis for the administrative staff to make its
investigations and a report submitted to the Council for policy determination.

The City Manager also suggested that the question of whether the
reasonable basis without advertising shouldcity could get benches on some

also, be explored.
Mayor Marks suggested that it be determined how much the benches

and the location they would be installed.
Councilman Adams suggested that the type of advertising would

have some bearing on the question.
Councilman Annan also recommended that the question of installing

benches at bus stops on 10th Street be explored, since so many stops were
made on this street and in some cases there would be sufficient- room on the
sidewalk area.

would cost, how many would be needed

:

The City Manager pointed out that in many cases in other cities
where benches had been established in the business area, customers of the
buses did not get a chance tc- use them.

Mayor Marks objected to the use of the sidewalk area in the business
area for advertising purposes. He suggested that an investigation be made
of the manner the City of Stockton was handling this matter (Mr. Halley
agreed to obtain a copy of the Stockton ordinance).

It was agreed by the Council that Traffic Engineer Carmody would
delineate the area in which benches might be placed and the number of benches,
so that Mr. Tomson could decide whether there would be enough for him to
consider, and that the matter of advertising could be decided later.

The City Manager pointed out that this matter would take sometime
to resolve and it would have to be considered along with many other matters
which have been pending for sometime before the Council.
DIRECTOR OF FINANCE REPORTED PROOF OF LOSS ON FIRE LOSS AT ELECTRICAL WARE-HOUSE ON TENTH STREET HAD NOT BEEN FORWARDED BY THE INSURANCE COMPANY

Director of Finance Lawrence reported that the proof of loss on
the fire loss at the electrical warehouse on 10th and D Streets had not been
received as yet from the insurance company.
REPORT OF COUNCIL COMMITTEE ON CONTRACT WITH C. D. NATTINGER. C.P.A.

Councilman Mellis reported that the Council committee had contactedCo D. Nattinger, C.P.A. regarding a proposed contract for auditing thecity records on a three year basis and asked him to file a letter settingforth the conditions,which has been done. The Committee recommends the accep-tance of the offer (as outlined by Mr. Nattinger in his letter of February 10)he stated, a copy of which is on file in the City Clerk’s Office. CouncilmanMellis moved, seconded by Councilman Annan, that the City Attorney be instruc-ted to prepare a contract for Council consideration.
TRAFFIC MATTERS

Mr.

Consider removing stop signs on College Avenue at Coldwell Avenue
Traffic Engineer Carmody recommended the removal of the

2-16-55
stop signs
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College Avenue at Coldwell Avenue since a traffic count indicated that
the number of cars on College Avenue was five times the number on Coldwell
Avenueo
unanimously carried, that the City Attorney be instructed to prepare
lution removing the stop signs, for Council consideration.
Consider establishment of freight loading zone on ?th Street between K and L
Streets

on

Councilman Merrill moved, seconded by Councilman Annan, and it was
a reso-

The City Manager reported that a request for a freight loading zone
on the east side of Seventh Street between K and L Streets had been filed
by the Pacific Teletronic and Radio Supply Inc * operating at 1116 7th Street.
The request has been investigated by the Traffic Engineer, who recommends
that the zone be established. Councilman Annan moved, seconded by Councilman
Adams, and it was unanimously carried, that the City Attorney be instructed
to prepare a resolution for Council consideration.
DISCUSSION ON TRAFFIC CONDITIONS AT SEVENTH AND K STREETS—DUE TO OPERATIONS
OF VALLEY EXPRESS COMPANY

The City Manager was asked to check the traffic conditions at
?th and K Streets which were created by the parking of vans in the street
by the Valley Express Company, to determine whether the city "could help
them and thus help the city”.
CONSIDERATION OF PROPOSAL FOR AERIAL MAPPING OF THE MODESTO AREA IN CONJUNC-
TION WITH STANISLAUS COUNTY

The City Manager reported that since the time the Council had
previously decided not to participate in a joint project for the aerial
mapping of the Modesto area with the City of Turlock, the Planning Commission,
Public Works Department and Traffic Engineer have been working with the
county and they have a proposal to present on the benefits? to be derived
from such a project. He stated that a brief oral report would be given at
this time by representatives from these departments so that the Council
members could be considering the matter and that next week action could be
taken. He pointed out that the urgency on a decision was due to the fact
that it should be undertaken before the leaves were again on the trees.

Director of Planning Smeath pointed out that, the County had offered
to assist in the project. He stated that the map would furnish a better
understanding of the community—the location of the houses, type of con-
structions, vacant land, width and location of streets. It would save the
city the wages of one man and more than pay for its cost, he stated.

Director of Public Works Ray pointed out that this type of map
would help in developing recreational areas, such as Beard Brook Park and
the IS hole golf course which borders the river. He stated that this would
have been beneficial in the location of the west sanitary trunk sewer and
that it could be useful in the development of streets and public utilities
in new areas.

Librarian Carl Hamilton stated that the Library had had a number
of inquiries for such a map.

Traffic Engineer Carraody stated that it would be of assistance
in planning extension of streets and right of ways. He pointed out how
it would have been helpful in the traffic problems at 19th and H Streets.

The Council indicated its approval of further investigation
what basis the County would participate.

It was also brought out in the discussion that copies of portions
of the map could be sold to other interested parties. The City Manager was
directed to obtain an estimate of the price to be charged for copies?

2-16» 55
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AUTHORIZE APPROPRIATION TRANSFER FOR TRAFFIC PAINT AND BEADS

Upon the recommendation of the City Manager, Councilman Adams
intreduced

RESOLUTION NO. 55“6.3

seconded by Councilman Mellis approving appropriation transfer of $3500
from the General Reserve to the Traffic Department for traffic paint and
beads and $3600 to the Public Works Sewage Disposal Fund for chemicals, drug
and laboratory supplies expenditures, which resolution was regularly adopted
by the following vote;:

Councilmen;
Ccuncilmen:
Ccuncilmen;

ACCEPT FINANCIAL REPORT FOR MONTH OF JANUARY, 1955

Adams, Annan, Mellis. Merrill and Mayor Marks
None
Arata and Heckendorf

Ayes ;

Noes:
Present s

Financial report for the month of January, 1955, was accepted and
ordered filed.
REPORT ON NATIONAL RADIO PROGRAM

The City Manager reported that he had received notification from
the National Broadcasting Company that its representative would be in Modesto
soon to work with the administrative staff on the national radio program for
Modesto o he stated, would start sometime in April.The series.
CONSIDER DESIRABILITY OF SUBMITTING TO VOTERS ARGUMENTS FOR AND AGAINST CHARTER
AMENDMENT

The memorandum dated February 15, sent to the Mayor and members of
the Council by the City Manager containing a copy of a memo, dated February 14,
from City Attorney Grimes on the subject "Arguments for and against the Pro-
posed Off-Street Charter Amendment:", was discussed by the Council,

The City Manager stated that- the submission of arguments for and
against a charter amendment was not required and whether they are used is a
matter to be determined by the Council, He pointed out that if the Council
decided to have arguments prepared, they could be prepared either by a
Council Committee or by other parties, groups or organizations.

Alternatives outlined in the memo from the City Attorney were dis-
cussed and the following points were brought out ;

That since it must be decided at. this meeting, or within a week,
that proper consideration could not be given.
That the press and radio were giving sufficient coverage and in-formation to acquaint the public with the amendment.
That the public should decide for itself at the election whether
or not it wanted this parking program.
That since there was no organized opposition--who would be asked
to prepare the arguments against the amendment.,

It was agreed by uhe Council that no action should be taken on
the matter.
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LETTER FROM STATE REGIONAL WATER POLLUTION CONTROL BOARD-CENTRAL VALLEY REGION

A letter from the State Regional Water Pollution Control Board-
Central Valley Region, enclosing a copy of a resolution relating to the
cooling water return wells, which is presently under study by the Board,
reviewed by the City Manager.,

He pointed out that it was the state's proposal that the regulation
of such disposal be left to local agencies and when and if the Board adopts
the resolution the city can consider the adoption of an ordinance., He pointed
out that it would be well for the city and county to adopt uniform ordinances „

Councilman Mellis pointed out that the city was fortunate that the
Stanford University would soon be making an investigation and study of under- I
ground water in this area and suggested, to which the Council concurred, I
that the City Manager check with the university in this matter. .It was agreed
by the Council that as a matter of policy, the proposals in the resolution L
under study by the state be approved. ®

APPOINT TOM K.. BEARD A MEMBER OE THE PERSONNEL COMMISSION

was

Mayor Marks reported that Tom K „ Beard and Donald H. West had
both expressed willingness to serve on the Personnel Commission. Mr. Beard,
he stated, would accept an appointment at this time to fill the vacancy of
former member Fred Condit, whose term expired January 1, 1955 » Mr. West
would accept the next vacancy. Councilman Mellis introduced

RESOLUTION NO. 55-6k A
seconded by Councilman Adams , appointing Tom K. Beard a member of the Personnel
Commission for a term of four years beginning January 1, 1955, which resolu-
tion was regularly adopted by the following vote;

Councilmen; Adams, Annan, Mellis, Merrill and Mayor Marks
Councilmen; None
Councilmen; Arat-a and Heckendorf

Ayes;
Nces;
Absent:

REQUEST FOR CURB CUT VARIANCE AT MCHENRY AVENUE AND JUDITH LANE—L. P. HUDELSON
(DOUGLAS OIL COMPANY)

The City Manager reported that a request of L. P. Hudelson for a
variance to the curb cut provisions of the Municipal Code for a service
station being constructed for the Douglas Oil Company on the southwest corner
of Judith Lane and McHenry Avenue had been referred to the Director of Public
Works for investigation and recommendation.

He pointed out- the similarity between this request and the permit
granted to the Union Oil Company on its service station constructed at the
northwest corner of this intersection.
McHenry Avenue, which is a state highway,
ments, he stated
case of the Union Oil Company be considered for this property.

The City Manager pointed out that the Highway Division had agreed
to the construction of a barrier curb located at the existing property line
25’ from the center line of McHenry Avenue. Mr. Ray stated that the set back
line has temporarily been set as 50 feet, from the center of the street, by
the City.

Due to the unsettled condition on
in respect to right of way require-it. is recommended that action similar to that taken in the

Director of Public Works Ray recommended that variance be granted
on the following conditions;

That the owner of the property agree to provide without
to the city, the additional width of right of way required
for the ultimate development of McHenry AvenuevdellraiSel shouId be made as soon as right-of-

1. cost

upon request.
lswa
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2„ That the property owner would at that time remove the present
sign which now encroaches upon the area required for the widen-
ing of McHenry Avenue .

That the property owner would install city standard curb and
gutters on McHenry Avenue at the curb line as finally developed
for this street *

That it would be necessary at that time for the City Council
to consider action to permit a variance to allow curb cuts
of 36 ? in width as requested in this letter on the McHenry
Avenue frontage ..

The city would grant permission for black topping the sidewalk
at this time with the agreement with Mr* Hudelson that

this black top would be removed and concrete sidewalk installed
in the proper locatiqn after the street cross section is deter-
mined *

6 » Any paving of the area on the existing right-of-way between the
property line and the present paving would be done in accordance
with a permit issued by this office on behalf of the Division
of Highways *

3,

A *

5 o

area

Mr* Hudelson asked that Item 1 be changed to provide that the maxi-
right-of-way to be required would be "not more than 50 feet from centermum

line of street"*

Director of Public Works Ray pointed out that the matter to be
considered by the Council was whether the variance would be established now
or later for the permanent construction after the definite set back line had
been established *

The City Manager pointed out that at this time no one had any ob-
jections to the requested curb cut but recommended that the determination be
made after the set back line was established., in view of then existing condi-
tions * He pointed out that the stats had advised Mr„ Hudelson that he could
install a temporary 6 x 6 wooden curb but that he had decided to install a
concrete curb since the price was practically the same * He pointed out that
the width of the curb cut was in line with the policy of the Council in the
past to permit more rapid ingress and egress *

Mr* Hudelson stated that the state representative had informed him
that by asking for relief from the requirements for the curb from the Stockton
Highway office, that he would be able to avoid the requirement entirely but
that he intended to install a 6 x 6 curbing*

Mr* Hudelson asked if it would be possible to install permanent
concrete sidewalks 25 feet back from the property line instead of black
top, which would have to be torn out at his own expense later on *

Mr* Ray pointed out that at the present time, the state permitted
the installation of barrier curbs on the property line (25 feet from center
of street ) but the final determination of the right-cf-way width, which will
have to be worked out jointly by the city and the Division of Highway is
indefinite * He pointed out that this same question had been discussed at
the time the Union Oil Company was allowed to put in black top and they had
agreed to replace it with concrete sidewalks when the right-of-way was estab-lished * It would be a waste of money, he contended, if concrete sidewalks
were installed now and the right -of-way was not . established at 50 feet * All
the variance amounts to nc-w, he stated, is for two curb cuts on McHenry
Avenue greater than the approved width and erection of temporary barrier curbThe other points are conditioned on the granting c-f this variance * It isdesirable, he stated, to have all these conditions and circumstances under -stood by all parties concerned before if is done *
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Counci lman Annan introduced

RESOLUTION NO * 55-64
seconded by Counci lman Merr i l l , grant ing variance permit to L - P- Hudelson,
on the fol lowing condi t ions:

That the owner of the property agree to provide, without cost
to the City, the addi t ional width of r ight-of-way, not to ex-
ceed f i f ty feet from center l ine of the st reet

That the property owner would , upon request , remove the present
s ign which now encroaches upon the area required for the widen-
ing of McHenry Avenue „

That the property owner would instal l c i ty standard curbs and
gut ters on McHenry Avenue a t the curb l ine as f inal ly deter-
mined for this s t reet -

L

2 -
3 -

That the City Counci l permit a var iance to al low two curb cuts
each 36 feet in length on McHenry avenue - At the t ime of in-stal la t ion of ci ty standard curbs and gut ters the owner agrees
to deposi t regular curb cut replacement fees with the City-
Permission is granted for black topping the area between the
present property l ine and the proposed r ight-of-way l ine on
McHenry Avenue with the agreement that the owner wil l remove
this black topping anc instal l concrete sidewalk and drive-way approaches in the proper locat ion af ter the street cross
sect ion has been determined -

4 -
5 o

which resolut ion was regular ly adopted by the fol lowing vote:

Adams,. Annan , Mell is , Merr i l l and Mayor Marks
None
Arata and Heckendorf

Ayes :
Noes s
Absent :

Counci lmen:
Counci lmen :
Counci lmen :

INTRODUCE NEW EMPLOYEE IN FINANCE DEPARTMENT TO COUNCIL MEMBERS

Director of Finance Lawrence introduced Doris Clifford ,
employee in the Finance Department - a new

ADJOURNMENT

Counci lman Annan moved, seconded by Counci lman Adams ,
unanimously carr ied , that the meet ing now in session adjourn -was adjourned at 6:00 P- M-

and i t was
The meet ing

ATTEST:
REX Wo GAILFUS, Cl LERK
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Council Meeting
February 23, 1955

The Council of the City of Modesto met in regular session this
date at 7:30 P.M., as provided by Section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library Building, 14th
and I Streets, Mayor Marks presiding.

The City Clerk called the roll and there were

Adams, Annan, Arata, Heckendorf, Mellis and Mayor MarksPresent: Councilmen:

Absent: Councilmen: Merrill

The pledge of allegiance to the flag was given by all those present.
The invocation was given by Rev. Lewis Whitehead, pastor of the .

Wesley Methodist -’Church.
APPOINTMENT OF ALLEN GRIMES AS ACTING CITY MANAGER

Since City Manager Miller and Assistant City Manager Millar were
absent from the City attending the Spring session of the City Manager's sec-tion of the League of California Cities, Councilman Mellis introduced

RESOLUTION NO. 55-65
seconded by Councilman Heckendorf, appointing City Attorney Allen Grimes
Acting City Manager whenever both the City Manager and Assistant City Manager
are absent, which resolution was regularly adopted by the following vote:

Councilmen: Adams, Annan, Heckendorf, Mellis, M ayor Marks

Councilmen: None

Absent: Councilmen: Arata and Merrill

Councilman Arata arrived at this time (7:35 P.M.)
LETTER FROM ROBERT E. WOOLDRIDGE RE: FINANCIAL ASSISTANCE FOR SAFETY COUNCIL

Ayes:

Noes:

Mayor Marks read a letter from Robert E. Wooldridge, Chairman ofthe Safety Council, asking for a statement from the Council as to amount offinancial assistance the city would furnish to the Safety Council. The letterwas referred to the City Manager for investigation and recommendation.
ACCEPT RESIGNATION OF JOHN W. BOMBERGER AS MEMBER OF THE PLANNING COMMISSION

A letter from John W. Bomberger, submitting his resignation asmember of the Planning Commission was read.
A letter was read from the Planning Commission asking that theCouncil make an early decision on Mr. Bomberger's replacement since it wasinvolved in numerous city development problems including studies of zoningsubdivisions, civic center, etc. Councilman Annan introduced ’

RESOLUTION NO. 55-66
seconded by Councilman Heckendorf, accepting, the resignation of John Bombergerfrom the Modesto City Planning Commission and authorizing the Mayor to write
luti5ieLs^SgS!rty”,ado?tSdSbrttiC?oSoSi!;i“o?f :

the 00mnunlty’ whlch

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis and Mayor Marks
Councilmen:
Councilmen:

Ayes:

Noes:
Absent:

None
Merrill 2-23-55 Page 1

75



Page 2

It was agreed by the Council that during the week, the Council
members would be considering candidates for the appointment to be made at
the next meeting.
RESOLUTION REMOVING ROSEBURG AVENUE FROM THE TRUCK ROUTE

A letter signed by 22 residents along Roseburg Avenue asking the
Council for reconsideration on the establishment of Roseburg Avenue, between
Tully and McHenry Avenues, as a truck route, was read.

Acting City Manager Grimes reported that various oral protests had
been filed with him during the past week. He stated that it had been agreed
between representatives of the residents and himself that he would recommend
to the City Manager and Traffic Engineer Carmody that reconsideration be
given to the action establishing this portion of Roseburg Avenue as a truck
route.

For the information of a large group of Roseburg Avenue residents,
who were present, Mayor Marks outlined the procedure followed by the Council
in matters of this type. He pointed out that the results from this action
were not as anticipated since West Roseburg was now rapidly becoming a full
sized truck route. It had been the intention of the Council, he continued,
to establish a local truck route to the commercial area on Roseburg to elimi-
nate the use of a variety of routes through the residential district.

Mayor Marks briefed a report from Traffic Engineer Carmody giving
Thethe history, recent developments and other facts on the truck route,

following alternatives and recommendations were listed in this reports

ALTERNATIVES

A. This truck route was established to provide service to the
commercial' area on the corner of Roseburg and Virginia Avenue. This ser-
vice can be provided by the elimination of the truck route and allowing
trucks to find their way to the intersection. They may use Roseburg or
they may use other streets. The use of other streets, I consider to be
disadvantageous.

B. A , local truck route can be established as is used in San
Leandro. This allows local trucks to use a street in going to a given
place in the city near the route, but prohibits through trucks from using
the street.

The truck route can be retained arid unnecessary trucks
cautioned to use other truck routes.

C.

RECOMMENDATIONS

1. Either establishment of Roseburg as a local truck route, or

The elimination of Roseburg as a truck route and the education
of drivers bound for Virginia and Roseburg to use Roseburg instead of 5-10other routes.

2.

Acting City Manager Grimes stated that he questioned the advisa-bility of alternates B and C from the enforcement angle. He stated that itwould be difficult to insure that the trucks that would use the route wouldbe local trucks without stopping the truck or following it to its destina-tion. He stated that in view of the fact this area was a residential neigh-borhood and school children used the street to and from school, that a bettersolution might be to eliminate all use as a truck route and to leave Coldwellfrom N 99 Highway to Tully Avenue in the truck route system. He pointed outthat with the elimination of Roseburg as a truck route it would not be legallypossible or advisable to prevent trucks from making deliveries or picking up

2-23-55 Page 2
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merchandise in the commercial area on this street.
He stated that after talking with representatives of the residents

They were only interested
The

involved that this was not what they had in mind,
in having the truck operation on this street as it had previously been.
Acting City Manager recommended, as a remedy, that the truck route signs be
removed from West Roseburg to eliminate cross town truck traffic from N 99
Highway to McHenry Avenue for the purpose of making deliveries along McHenry
Avenue, He presented a resolution for Council consideration.

Mayor Marks summed up the facts as follows:

That it had hot been contemplated by the Council that Roseburg would
be used as a short cut by trucks making deliveries on McHenry Avenue,
That it had not worked out the way it had been planned.
That Traffic Engineer Carmody had submitted for Council consideration,
alternatives,

That Roseburg be eliminated as a truck route with the understanding
that persons having commercial establishments on this street would
continue to be served as they had in the past ( Acting City Manager’s
recommendation),

Councilman Mellis - pointed out that Roseburg was not wide enough for
a truck route, that the lack of sidewalks made it difficult for children walk-
ing to and from school, and that it was primarily a residential area,
introduced

1,

2,

3 o

He

RESOLUTION NO, 55-67
seconded by Councilman Arata, amending Section 1 of Resolution No, 55-41 to
delete that portion which reads as follows:

Roseburg Avenue from the intersection formed by said Roseburg
Avenue and 'iully Avenue to the intersection formed by said
Roseburg and McHenry Avenue

which resolution was regularly adopted by the following vote:

Adams, Annan, Arata, Heckendorf, Mellis and Mayor MarksAyes: Councilmen:

Councilmen: NoneNoes:

Absent: Councilmen: Merrill

Harold Schulenberg and Clyden Oden expressed appreciation for theCouncil’s action in eliminating Roseburg as a truck route,

REPORT ON PROPOSAL FOR AERIAL MAPPING OF MODESTO AREA
The Acting City Manager reported that the exact price for the aerialmapping of the Modesto area was not cleared and the matter was ordered heldover until next week.

ESTABLISH FREIGHT LOADING ZONE ON EAST SIDE SEVENTH STREET BETWEEN K AND LSTREETS

The Acting City Manager presented for Council consideration a reso-lution establishing a freight loading zone in front of the Pacific Teletronicand Radio Supply Co, on 7th Street between K and L Streets, Councilman Adameintroduced
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RESOLUTION NO, 55-63
seconded by Councilman Annan, establishing a freight loading zone beginning
at a point on the northeasterly curb line of Seventh Street 199’ southeasterly
from the intersection of said curb line with the southeasterly curb line of
L Street and extending southeasterly along the Seventh Street curb line a

, which resolution was regularly adopted by the following»distance of 37
vote:

Adams, Annan, Arata, Heckendorf, Mellis and Mayor MarksCouncilmen:Ayes:

Councilmen: NoneNoes:

Absent: Councilman: Merrill

AUTHORIZE REMOVAL OF STOP SIGNS ON COLLEGE AVENUE ENTERING COLDWELL

The Acting City Manager presented for Council consideration a
resolution removing the stop signs on College Avenue at Coldwell Avenue.
Councilman Mellis introduced

RESOLUTION NO. 55 =69

seconded by Councilman Annan, rescinding that portion of Resolution No, 8223-
NoS. adopted by the Council on December 22, 1943, which established stop signs
on College Avenue at its intersection with Coldwell Avenue, which resolution
was regularly adopted by the following vote:

Counci lmen: Adams, Annan, Arata, Heckendorf, Mellis and Mayor Marks

Councilmen: None

Absent: Councilmen: Merrill

Ayes:

Noes:

TRAFFIC ENGINEER TALK ON COST OF TRAFFIC SIGNALS

At the request of Mayor Marks, Traffic Engineer Carmody gave a
brief talk on the cost of different types of traffic signals, for the infor-
mation of the audience, and the basis for determining the installation of
actuated type signals. He outlined the plans for installation of signals
at 14th and H Streets and 19th and H Streets. The audience expressed approval
on the removal of the stop sign at 5th and H Streets and the installation of
traffic signals - at College and Needham Avenues.
AUTHORIZE EXECUTION OF PROOF OF LOSS ON FIRE LOSS AT WAREHOUSE ON TENTH STREET
NEAR D STREET

The Acting City Manager reported receipt of proof of loss in the
amount of $1,442.48, from the insurance company,
city warehouse on 10th Street, near D Street
1955 » Mayor Marks introduced

covering fire loss at the
which occurred on January 7,

RESOLUTION NO. 55 =70

seconded by Councilman Arata, authorizing the City Manager to execute proof
of loss, which resolution was regularly adopted by the following vote:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis and Mayor Marks
Councilmen: None

Absent: Councilmen: Merrill

Ayes:

Noes:
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FURTHER DISCUSSION ON REQUEST OF PARKING AUTHORITY FOR GUIDANCE IN POSSIBLE
PURCHASE OF LANCASTER AND HUMMER PROPERTY FOR PARKING LOTS

Further consideration was given to the request of the Parking
Authority for guidance from the Council in the proposed purchase of the
Lancaster and Hummer property on 11th and 12th Streets, between K and L
Streets for off-street parking purposes,

In order torgive the members of the audience a better understanding
of the proposed charter amendment, Acting City Manager Grimes briefly outlined
the history of the parking facilities in the city. He stated that in 1947»
the Council had appointed a parking committee to investigate the parking
facilities and problems in the city0 Then in January, 1950, after the state
had passed the "Parking Law of 1949", which provided for the creation of a
parking authority, the Council declared that there was a need for an authority
and the mayor was authorized to appoint five electors as members of the Park-
ing Authority,, The Council appropriated 50% of the street parking meter
funds to the authority which was used to purchase lots on 11th and G Streets,
12th , and I Streets and the original portion of the 9th Street lot, The
Authority considered in 1951-52 that the parking program was not proceeding
as fast as the demand and it looked for alternate methods of financing an
extended off-street program ,, Since private enterprise had not solved the
problem, governmental units have gone more and more into the parking field,
he pointed out. After a program of 25% participation by the land owners
or merchants, which had been adopted by the council, did not progress as
anticipated, the Council agreed that the only practical thing was to propose
some long range financing plan, A revenue bond program, with the revenue
from the off street facilities and 75% of the gross income from the curb
meters pledged as security was proposed, as set forth in the proposed charter
amendment. The policy of the Council was changed, he stated, and it instruc-
ted that the amendment be prepared, which will be voted on at the special
election on April 12th,
the property tax for the bonds and that they were not an obligation of the
city, that the revenue from the meters would be the only source of funds for
the retirement of the bonds. The authority is questioning whether to proceed
with acquisition of additional property since—if the charter amendment passes
the title of authority will be transferred to the Council, Resolution No, 44,
adopted by the Authority on January 25, 1955, was read at this time, asking
for Council guidance on the acquisition of the Hummer and Lancaster property.

Acting City Manager Grimes pointed out that this property had been
offered to the authority 6-9 months prior but that there was no assurance
that a buyer might turn up anytime and the property would be lost as a parking
lot site. He pointed out that the buying of improved property would make
acquisition a great deal more expensive. He stated that he had no recommen-dation to make to the Council in this matter.

Mayor Marks asked Mr, Grimes whether the city would pay more for
property in a condemnation suit, Mr, Grimes pointed out that it was brought
out at the conference he had recently attended of the Institute on Practical
and Legal Problems in Condemnation and Appraisal, in Dallas, Texas, that agovernmental unit should have no fear from condemnation proceedings at allthat they would not be compelled to pay more than a fair market value of
property. He cited as an instance, that the State of California had deter-mihed that it paid less than when the property was acquired in the open mar-ket, He also stated that it should be kept in mind that the city had theright to acquire property by eminent domain and the fair cash value of theproperty would be determined by a judge and jury if it could not be obtainedotherwise,.

He pointed out that there would be no increase in

Councilman Mellis pointed out that Mr, Grimes had failed to statethat the Council was not unanimous on its decision on the Charter AmendmentHe stated that the new Council in office at the time
are passed, should not have its hands tied,
available for parkins if we have the money".

if the revenue bondsHe stated that "land is alwaysHe stated that the money derived
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f rom the meters belonged to the tax payers and i t is not r ight that cer ta inindividuals should derive al l the benefi ts. I t is up to the publ ic to decide,
he cont inued , which they wil l do in approximately 40 days at the t ime of
the elect ion. He recommended that no act ion be taken on the request from
the Authori ty for guidance in the purchase of the two lots.

Counci lman Heckendorf recommended that the Parking Authori ty should•'mark t ime and hold the l ine” unt i l af ter the elect ion.
Counci lman Annan s ta ted that he would be opposed to the purchase ofthe lots unless they were appraised or some other lots were appraised forcomparison so that i t could be ascer ta ined whether the price was r ight.
Mayor Marks pointed out the defini te need for parking faci l i t iesnorth of J Street and asked that the Acting, Ci ty Manager out l ine the methodof determinat ion on the locat ion of the lots i f the charter amendment waspassed.
The Acting City Manager s ta ted that the usual procedure was torequire . the employment of a t raff ic consul tant who would be acceptable tothe bond houses. The foot work' could be done by the local Traff ic Engineer-ing staff with the ' approval of the bonding house. The t raff ic movementand al l other factors would be presented to the bond house but i t would beup to the ’Counci l to make the determinat ion where the lot wil l be af ter apubl ic hear ing has been held and interested organizat ions permit ted to expresstheir views on the proposed locat ion. The matter would be turned over to jthe investment house who would indicate whether the bonds would be pract icable Jf rom the income revenue to be derived from those par t icular lots. j

f ’-Tlje ant ic ipated income of those faci l i t ies must be twice the amountof money coming in. He pointed out that the greater the safety factor, thelower the interest would be on the bonds. The interest rate, he s ta ted, wil ldepend upon' the soundness of the program.
. Mayor Marks pointed out that any amount of cash which the ci ty hadon hand would also be a factor to be taken into considerat ion on the bonds.He s ta ted that al though the Counci l recognized the need for parking faci l i-t ies north of J Street that the acquis i t ion of addi t ional faci l i t ies beforethe elect ion was not desirable.
Counci lman Annan introduced

1 4

RESOLUTION NO. 55-71
seconded by Counci lman Arata recognizing the need of parking faci l i t ies northof J Street but in view of proposed charter amendment e lect ion in Apri l,request ing that the Parking Authori ty not proceed with fur ther acquis i t ionof lots at this t ime unt i l the people have made a decis ion on the charteramendment ,' which resolut ion was regular ly adopted by the fol lowing 1 vote:
Ayes: Counci lmen: Adams , Annan, Arata , Heckendorf , Mell is and Mayor Marks
Noes: Counci lmen : None
Absent :Counci lmen : Merr i l l
AUTHORIZE TRANSFER OF FUNDS FOR ADDITIONAL CLERICAL HELP IN THE FINANCEPARTMENT. DE —

Upon the recommendat ion of the Director of Finance .. Counci lmanAdams introduced
RESOLUTION NO. 55 .72
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seconded by Councilman Heckendorf , approving appropriation transfer of $650
from the General Reserve to the Finance Department to provide additional
appropriation for the balance of the fiscal year for extra help—account
clerk salary, which resolution was regularly adopted by the following vote:

Adams, Annan, Arata , Heckendorf , Mellis , and Mayor MarksCouncilmen:Ayes:

Councilmen : NoneNoes:

Absent : Councilmen : Merrill

AUTHORIZE CITY ATTORNEY TO PREPARE RESOLUTION TRANSFERRING PARKING LOT ON
SOUTHERN PACIFIC RIGHT OF WAY TO PARKING AUTHORITY

The Acting City Manager reported that statement had been presented
by the Southern Pacific 'Company of $666 » 56 covering city and county taxes
as per terms of lease 6646, for the period July 1, 1954, to June 30, 1955 »

He stated that the Parking Authority had previously paid this annual charge
but records indicate that the Council had never transferred this parking
facility over to the Authority as in the case of the 15th Street lot, and the
lot adjoining the Fire Station No. 1 on 11th Street. He pointed out that
the Authority could not pay this statement since the lot was not under its
legal jurisdiction.

In the Council discussion, it was pointed out that if the lot was
transferred to the Authority at this time and the charter amendment was
passed at the election, that the lot would again be under the jurisdiction
of the Council.

Traffic Engineer Carmody pointed out that the Authority could not
legally pay the bill and pointed out that it was not attempting to recover
the amounts of money previously paid on the lot. He pointed out that if the
lot were placed under the Authority’s jurisdiction, that the bill would be a
legal obligation of the Authority. He stated that he had no ' recommendation
to make one way or other ; that this was a legislative policy to be made. ”If
the transfer is made, I presume the Authority will pay the claimi " he stated.
”1 will recommend .to the Authority , ” he stated, "that it pay the claim."• I

'Mayor Marks moved , seconded by Councilman Annan, which was unanimous-ly carried, that the City Attorney be directed to prepare the necessary docu-ments to transfer the lot to the Parking Authority.
APPROVE APPROPRIATION TRANSFER FROM GENERAL RESERVE TO MUSIC AND PROMOTION
FUND

Upon the recommendation of tine Acting City Manager, Councilman
Annan introduced

RESOLUTION NO. 55-73
seconded by Councilman Arata , approving appropriation transfer of $1, 246.57from the General Reserve to Music and Promotion Fund to pay for turkey dinnerspurchased from C. A. Swanson & Sons for the All America City Dinner, whichwas held January 29, 1955, which resolution was regularly adopted by thefollowing vote:

Adams, Annan , Arata , Heckendorf , and Mayor Marks
None

Merrill

Councilmen:Ayes:

Councilmen :Noes:

Councilmen:Absent :
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VARIOUS QUESTIONS ASKED BY PETE RUFFINO ON PROPOSED CHARTER AMENDMENT ANSWERED
BY ACTING CITY MANAGER

Pete Ruffino askeds and received permission from the Councils
have various points of the proposed charter amendment for the off-street
program clarif ied by Acting City Manager Grimes ,

Mr, Ruffino expressed satisfact ion with the explanation given to
his questions by Mr, Grimes and was asked by Mayor Marks to call on Mr, Grimes
at his office and bring his attorney with him, i f he wished , for any addit ional
explanation on' any points which were not clear,

SET DATE FOR HEARING ON IMPROVEMENT DISTRICT #2 ( N, CENTRAL ADDITION )

to

Director of Public Works Ray reported that the work had been com-
pleted by the contractor, W, M, Lyles on Improvement Distr ict #2 ( North Central!
Addit i&n ) ( sewers laterals and street l ights ) j that the final est imate of costsj
had been submitted to the bond counsel on the final demand for incidental
expenses ; and that this was the time to establish a date for a final hearing
on the . distr ict „ He suggested , to which the Council concurred, that the date
of March 16, at 4 »’30 P,M
place for the hearing. He stated that the assessment rol l would be f i led with
the City Clerk by February 28, and that notices would be sent to the property
owners in the distr ict on March

SSHi*

in the Council Chamber ,, be set as the time ando s

-4 o

The Acting City Manager outl ined the procedure under which the
owners could s t i l l make cash payments on their assessments.

The Director of Public Works pointed out that unpaid assessments of
; j> 2 5 , 00 or less after the 30 days wait ing period , would be cert if ied to the
cax collector to be placed on the ci ty county rax roll, due to the cost
involved in placing these small amounts on the assessment rol l of the Distr ict ,

Dick Atkins , 1241 Enslen Avenue , asked if the streets would be placed
in the same condit ion as before the work was done by the contractor.

The Director of Public Works assured Mr, Atkins that this was the
case ,

REPORT ON STATUS OF LIGHTING IMPROVEMENT DISTRICT

Director of Public Works Ray reported that the ci ty administrat ive
staff had assisted the l ighting ’committee of the Chamber of Commerce to
present the proposed plans for a lighting distr ict m the central businessarea , to the Chamber Board on January 17 and that the Beard had decided to
hold up any action unti l some publici ty was published in the newspaper so
that questions could be cleared before the distr ict was formed ,
that he understood that i t would be cleared short ly and that the ci ty
"ready and will ing" to proceed ,

APPROVE AGREEMENT WITH EUGENE K „ STURGIS FOR IMPROVEMENT DISTRICT NO 3FREMONT-GRANGER AREA ( SEWERS AND STREET LIGHTS )

He stated
was

The Acting City Manager _ reported that in order to proceed with thesewer laterals and street l ights in the Fremcnt-Granger area , that i t wouldbe hecessary to approve agreement with bend counsel. He presented an agree-ment with Eugene K , Sturgis, similar to the previous agreements , for Councilconsiderat ion. Councilman Adams introduced

RESOLUTION NO, 55-74
seconded by Councilman Arata , approving agreement with Eugene K Sturgis toprepare special improvement distr ict proceedings for the City for constructionof improvements by special improvement proceedings in "Improvement Distr ictNoo 3 s and authorizing i ts execution by the cioy ? s d ^signa ^ ^d officialswhich resolution was regularly adopted by the following vote

"
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Adams, Annan, Aratay Heckendorf, Mellis and Mayor MarksAyes: Councilmen:

Noes:' Councilmen: None

Absent: Councilmen: Merrill

.ACCEPT DEED FOR' ALLEY IN PACIFICA TRACT

The Acting City Manager presented for Council approval, a deed
to alley from property owners in Block 613$ of College Avenue Tract,

Councilman Arata introduced

RESOLUTION NO, 55-75
seconded by Councilman Adams, accepting deed of easement from Edward L „ Steele
and Elsie E„ Steele, 0, C, Wright and Annie Wright, Ida B, Ramey, Benjamin
J, Sayre and Barbara J, Sayre, Rosemond C, Shipley and Mary I, Shipley, Norman
F, Letcher and Verle M, Fletcher, Margaret V, Wissner, Russell M, Lawrence
and Margaret Lawrence, Christian I, Wolfley and Gladys B„ Wolfly, Robert L,
Larsen and Sidney 0, Gilbertson on portion of Block 613$ of College Avenue
Tract to be used for alley purposes, and authorizing its recordation with the

• Stanislaus County Recorder, which resolution was regularly adopted by the fol-
lowing vote:

Adams, Annan, Arata, Heckendorf, Mellis and Mayor MarksCouncilmen:Ayes:

Councilmen: NoneNoes:

Absent: Councilmen: Merrill

APPROVE PURCHASE OF FIRE HOSE FROM AMERICAN RUBBER MFG, COMPANY

Upon the recommendation of the Acting City Manager, Councilman
Arata introduced

RESOLUTION NO, 55-76
seconded by Councilman Mellis, approving the purchase of 700 feet of fire
hose for $.1643 « 34 from the American Rubber Manufacturing Company, which
resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Annan, Arata

Councilmen: None

Heckendorf, Mellis and Mayor Marks

Noes:.

Absent: Councilmen: Merrill

RESOLUTION REQUESTING THE POST OFFICE DEPARTMENT TO AUTHORIZE "ALL AMERICA
CITY" CANCELLATION OF MAIL AT MODESTO POST OFFICE

Councilman Annan introduced

RESOLUTION NO, 55-SO
seconded by Councilman Arata, requesting the United States Post Office Depart-ment to reconsider the request of the City of Modesto and grant the use ofan "All Airier!6a City" cancellation die, and directing the City Clerk to senda certified copy of this resolution to Senator W, F, Knowland, Senator T, HKuchel, Congressman Leroy Johnson and the Chamber of Commerce of the Cityof Modesto, which resolution was regularly adopted by the following

Councilmen:
Councilmen: None
Councilmen: Merrill

vote:
Adams, Annan, Arata, Heckendorf, Mellis and Mayor MarksAyes:

Noes:
Absent:
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APPROVE REQUEST OF ROBERT BOMBERGER FOR REDUCTION OF SURETY BOND ON CAMPUS
TRACT #5 .

The Department of Public Works reported that Robert Bomberger,
subdivider of Campus Tract No. 5 has completed most of the necessary improve-
ments in this tract And requested the reduction of his surety bond. He
recommended the release of the bond of Massachusetts Bonding and Insurance
Company filed by Mr. Bomberger upon his payment to the city,the sum of $200
as surety on the balance of the improvements.

Councilman Mellis introduced

RESOLUTION NO, 55-77
seconded by Councilman Heckendorf, authorizing the release of the surety bond
to Mr. Bomberger on Campus Tract No. 5 upon the payment of $200 as surety
oh the balance of the improvements in this tract, which resolution was regu-larly adopted by the following vote;

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis and Mayor Marks

Councilmen: None

Ayes:

Noes:

Absent: Councilmen: Merrill

APPOINT MARY JOHNSON MEMBER OF THE BOARD OF LIBRARY TRUSTEES

Upon the recommendation of Mayor Marks, Councilman Adams introduced

RESOLUTION NO. 55~7S
seconded by Councilman Arata. appointing Mary Johnson a member of the Board
of Library Trustees to fill the vacancy cf Arthur Puccinelli, for a term to
expire January 1, 1959, which resolution was regularly adopted by the follow-ing vote:

Ayes:

Noes:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis and Mayor Marks
Councilmen: None

Absent: Councilmen: Merrill

APPROVE AGREEMENT WITH ROSE A. CHAPMAN, H. RUSSELL BRIGGS AND MABEL BRIGGSON LA VILLA* ROSE TRACT (SEWER AND WATER SERVICE)

The Acting City Manager presented for Council approval,agreementwith Rose A. Chapman, H „ Russell Briggs and Mabel Briggs, for sewer and waterservice,on condition of annexation, for the La Villa Rose Addition.
Councilman Mellis introduced

RESOLUTION NO. 55-79
seconded by' Councilman Adams, approving the agreement and authorizing itsexecution by the city’s designated officials, which resolution was reeularlvadopted by the following vote: y

Councilmen:
Councilmen:

Absent: Cduncilmen:

Ayes:
Noes:

Adams, Annan, Arata, Heckendorf, Mellis and Mayor MarksNone
Merrill

REPORT ON SMOG MEETING IN BAKERSFIELD BY MAYOR MARKS

si
Adams° 2-23-55 Page 10
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ADJOURNMENT

Councilman Annan moved, seconded by Councilman Adams, and it was
unanimously carried, that the Council meeting now in session adjourn,
meeting was adjourned at 9:30 P.M,

The

ATTEST:
REX E. GAILPUS, Y CLERK
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Council Meeting
March 2, 1955

The Council of the City of Modesto met in regular session thisdate at 4:00 P.M., as provided by Section 2-1.01 of the Modesto MunicipalCode, in the Council Chamber at the McHenry Public Library, 14th and IStreets, Mayor Pro Tempore Merrill presiding.
The City Clerk called the roll and there were

Councilmen: Adams, Annan, Arata, Heckenddrf, Mellis and Mayor
P,ro Tempore Merrill

'Present:
t

Mayor Marks

The pledge of allegiance to the flag was given by all those pre-

Abs.ent:

sent.
Rev. Glen Murphy, pastor of the Trinity Baptist Church gave theinvocation.

APPROVAL OF MINUSES
Council members having, received copies of the minutes of February9, 1955, and the same being available for public inspection, and there beingno objections, the minutes were approved.

LETTER FROM MRS. ROY H. BURROUGHS ACKNOWLEDGING RECEIPT OF RESOLUTION OFCONDOLENCE FROM CITY COUNCIL '

A letter from Mrs. Roy H. Burroughs expressing appreciation forthe resolution of condolence adopted by the Council, at the recent deathof her husband, former member of the Board of Plumber Examiners, was readand ordered filed.
LETTER FROM STATE CONTROLLER RE: ANNUAL APPORTIONMENT OF UNREFUNDED MOTORVEHICLE FUEL TAX ON AVIATION GASOLINE

A letter from Robert C. Kirkwood, State Controller, regardingthe annual apportionment of unrefunded motor vehicle fuel tax on aviationgasoline was read and ordered filed.
LETTER FROM U. G. MEYER, DISTRICT ENGINEER, STATE DEPARTMENT OF PUBLIC WORKS,DIVISION OF HIGHWAYS RE: AGREEMENT STATE HIGHWAY ROUTE 4 .

A letter from J. G. Meyer, District Engineer, State Department ofPublic Works, Division of Highways, District X, enclosing copies of freewayagreement, resolution of approval' and Plan Map relating to the proposed newfreeway route through the city (State Highway Router'4) was referred to theadministrative staff for study and report to the Council.
REQUEST OF CALIFORNIA FRYER'S ASSOCIATION TO USE LOUD SPEAKER AND DISPLAYBANNER ON CITY STREETS m- ADVERTISE FESTIVAL

City Manager Miller reported that a meeting had recently been hel’dwith representatives of the California Fryer's Association, which planned tohold its annual festival in Legion Park on Saturday, July IS. The Associationrequested permission to use a mobile loud speaker and to display a banner onthe city streets, advertising the event, he stated.
A1 Carter,Chairman of the Festival, and C. L. Seagraves,seating the! Association,were present. Mr. Seagraves stated that; itplanned to use a mobile loud speaker in outlying districts and cities through-out the county on Friday, and in the City of Modesto on,Saturday, the dayof the festival, from approximately 9:00 A.M. until 4:00 P.M. in both thecommercial and residential areas. He outlined the plans under way to makethis festival an annual community wide project. He pointed out that permissionto advertise by loud speaker and banner would be a determining factor in tvintrthe city into the program * y *=>
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City Attorney Grimes stated that since the last festival, he
had ruled that a mobile loud speaker could be used by.non-profit and non-
commercial organizations, in the commercial district, if the loud speaker
was kept at a reasonable volume but could pot be used in residential dis-
tricts.

Councilman Annan reported that after the meeting with the
representative^ of the organization,that it had been the.wish of the Mayor
that everything possible tje done to work with this organization to assure
the success of the festival.

Councilman Mellis recommended that the City Attorney be in-,
structed to prepare an amendment to the ordinance to permit this organi-
zation to use a loud speaker in the residential area.

• City Attorney Grimes pointed out that if the ordinance was amended
for the benefit of this organization that any other like organizations should
be granted the same privilege, which would include churches and political
organizations. He stated that it would be a policy decision of the Council
for guidance for the administrative personnel.

The City Attorney stated that the resolution of policy on dis-
play of banners across the city streets could be amended if the Council desired
to include this and other similar type activities which are of community-wide
interest. He pointed out the advisability of the Council adopting a policy
to apply to this type of catagory if it wished to grant requests for banners
and use of the mobile loud speaker.

Councilman Mellis moved, seconded by Councilman Arata, and it was
unanimously carried, that the City Manager and City Attorney present for
Council approval, a recommended program which would clarify the policy for
the use of the loud speakers and display of banners to community-wide festi-vals and activities of this type.

Mr. Carter stated that the festival was rapidly becoming of state-
wide interest and Modesto would be the "home base". It was planned to centra-lize the affair in one locality and to make the activity state-wide instead
of community-wide.
REPRESENTATIVES FROM STANISLAUS FOOD PRODUCTS CO. PROTEST TO SEWAGE DISPOSALRATE FOR TOMATO PASTE '

Ralph J. Quartoroli and Cecil Jones of Stanislaus Food ProductsCompany, 1202 D Street, appeared before the Cou'ncil protesting the industrial
sewer rate on tomato paste which had become effective March 1. It was agreed
that the administrative staff and the Council Sewer committee meet with Mr.Quartoroli' and Mr. Jones and submit a report for Council consideration.
LETTER FRpM MILK PRODUCERS ASSOCIATION RE: ENLARGING PRESENT DRIVEWAY APPROACHON SEVENTH .STREET—MODESTO COLLEGE DAIRY

A letter from the Milk Producers Association requesting permission
to enlarge the present driveway approach of the Modesto College Dairy on 7thStreet by eight fPet,to permit better access to its loading area, was read.The City Manager stated that this request could be handled administratively.
REQUEST FOR PAINTING OF DIAGONAL PARKING STRIPE ON STREET IN FRONT OF BETHELFULL GOSPEL CHURCH, ' 707 I5th 'STREET ' ‘ . • '

Traffic Engineer Carmody reported that at certain locations through-out the city, where the streets were wide enough and the traffic volume waslow, diagonal parking could be permitted in front of churches for a specificperiod of time on Sundays. He pointed out that this regulation would notinvolve the painting of white.diagonal stripes but a sign could be postedat these locations stating "Diagonal parking permitted during the hours of
3-2-55 Page 2
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He stated that an irispection could9:00 A.M. through 12 Noon on Sundays".
'be made of the locations where this could be arranged and a report submitted
for Council consideration.

Rev. Donald Weston, pastor of thd Bethel Full Gospel Church, 707
15th Street, who was present, requested that the Council authorize the paint-ing of diagonal parking stripes in front of the church. He contended that
this type of parking had been practiced for over 30 years- without any traffic
accidents.

Mr. Carmody pointed out that this type of parking was not recommende
at this particular location and the diagonal parking stripes could not be
painted on the oiled street.

Mr. Weston pointed out that Sunday services would occasionally
last longer than the 12 hoon hour.

It was agreed by the Council that the City Manager and Traffic
with other
a recommendation

Engineer should investigate the request of Rev. Weston’s, along
requests for1 different churches throughout the city and submit
for the Council’s consideration.
PROTEST TO EXTENDING CEMETERY ON COUNTY PROPERTY UP FOR SALE ON CORNER OF
BODEM AND SCENIC DRIVE .

Mrs. Florence Edwards and Frank Enos appeared before the Council
to protest the "rumored” extension of the cemetery to the county property,
which was being sold, at the corner of Bodem and Scenic Drive. They were
advised to check with the Clerk of the Board of Supervisors.

Councilman Mellis stated that the City should take steps to seethat the property would not be sold for cemetery purposes.
The City Manager stated that a further check would be made withthe County on the city’is request for a portion of the property to be usedin the proposed extension of Sunrise Avenue to Morton Boulevard. He askedthe protestants to leave their names and addresses with the City Clerk sothat he could check further with them.

CONSIDER PROPOSAL FOR AERIAL MAPPING OF THE MODESTO AREA IN CONJUNCTION WITHSTANISLAUS COUNTY . .
Director of Planning Smeaph reported that a number of departmentsof the city and county governments had discussed the need for aerial photo-graphs of the Modesto area. He stated that several aerial survey companieshad been contacted and two bids had been received* He outlined the types ofmaps which would be furnished by the companies and the bids received—JackAmmann Photogrammetric Engineers, Inc. for $5,632 and Fairchild Aerial SurveyInc. for $6,170. He stated that the Modesto City Planning Commission had. reabmmorletthat the Council approve the purchase of the maps from Fairchild AerialSurvey, - Inc., provided that Stanislaus County would be willing to pay halfthe cost;

The City Manager suggested that if the project was considered bythe Council that prompt action was neceqsary before the leaves broke outon the trees. He reported that some County officials had informally indicatedapproval of the project. He stated that funds for the city’s share could bemade available in the general reserve fund. He pointed out that these typesof maps would be of material assistance and savings to the city in many ways.
Mr. Smeath stated that it was still not too late to obtain a goodmap because of the leaves on the trees if prompt consideration was given.
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Councilman Adams moved , seconded by Councilman Heckendorf , and
it was unanimously carried, that the City Manager be authorized to execute
a contract on behalf of the City with Fairchild Aerial Survey Inc. on the
basis outlined in the report of the Planning Director and on the condition
that the county would pay one-half the cost.
RESOLUTION OF INTENTION TO ABANDON PARK PROPERTY IN COLLEGE VILLAGE #2 ADDI-
TION ( DALTON ELLIS SUBDIVIDER )

The City Attorney presented for Council consideration, a resolution
of intention to abandon the park area in the College Village Addition No. 2.
Councilman Mellis introduced

RESOLUTION NO. 842-S.P.
RESOLUTION OF INTENTION NO. 21+6

seconded by Councilman Arata , declaring the intention to abandon the park area I
located in the College Village Addition No. 2, pursuant to Sections 38501 m

of the Government Code of the State, known as the Munici-through 38510, inc
pal Park Abandonment Law of 1939, setting the date of April 6, 1955, at 4 - 30
P.M. in the Council Chamber as the time and place for hearing protests and
providing for the publication of notice in the official newspaper and the
posting of the property as provided by law, which resolution was regularly
adopted by the following vote :

0 )

Ayes: Councilmen: Adams , Annan, Arata , Heckendorf , Mellis, and Mayor Pro
Tempore Merrill

Councilmen : None
Mayor Marks

Noes :
Absent :

The City Attorney suggested that during the interval before the
hearing, the Council could be considering whether or not a commission should
be allowed to a real estate agent , as the county has done, and at the time
arrangements were made for the sale, decision could be made on this matter.
RESOLUTION DESIGNATING FREIGHT LOADING ZONES AT VARIOUS LOCATIONS IN THE CITY

The City Attorney reported that the State Department of Highways
had advised that in resolutions pertaining to regulations on state highways
in the city, that it would be necessary for the resolution to include a
statement ’’that the resolution will be in full force and effect after the
approval of the Department , and will cease to be operative within six months
after notification by the Department". He stated that it would be necessary
to rescind Resolutions 54-358, 54-370 and 55-11, which established freight
loading zones on highways and adopt new ones including the required clause.

Councilman Arata introduced

RESOLUTION NO. 55-81
seconded by Councilman Mellis, establishing a freight loading zone at thefollowing location:

Beginning at the intersection of the northeasterly curb line ofNinth Street with the northwesterly curb line of H Street , andcontinuing northwesterly along the northeasterly curb line ofNinth Street , a distance of 55 feet. :

effective after approval by State Division of Highways and providing thatit shall become obsolete within 6 months after receipt of written notifica-tion by the Division, and rescinding Resolution No.was regularly adopted by the following vote:
Councilmen: Adams , Annan, Arata , Heckendorf , Mellis , Mayor Pro TemoorMerrill ^
Councilmen : None
Mayor Marks

55-11, which resolution
Ayes:

Noes:
Absent : 3-2-55 Page 4
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Councilman Heckendorf introduced

RESOLUTION NO. 5552

seconded by Councilman Annan, establishing a freight loading zone between the
hours of 6 oTclock a.m. and 6 o'clock fj.m. at the following location:

curb line of Ninth
feet northwesterly .

Beginning at a point on the northeasterly
Street, said point being fifty-nine (59 TJ
from the intersection of this curb line with the northwesterly
curb line of F Street and continuing northwesterly along the
Ninth Street curb line, a distance of twenty-two (22') feet.

effective after approval by State Division of Highways and providing that it
shall become obsolete within 6 months after receipt of written notification
by the Division, and rescinding Resolution No. 54-370, which resolution was;
regularly adopted by the following vote:
Ayes: Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Mayor Pro Tempore

Merrill
Noes:- Councilmen: None
Absent: Mayor Marks

Councilman Adams introduced

RESOLUTION NO. 55-53
seconded by Councilman Annan, establishing a freight loading zone _ between
the hours of 7 o'clock a.m. and 7 o'clock p.m. ^t the following location:

Beginning at a point on the northeasterly curb line of Ninth
Street one hundred forty-two (142') feet northwesterly from
the intersection of said curb line with the northwesterly
curb line of G Street and extending northwesterly along the
Ninth Street curb line a distance of thirty (30') feet.

effective after approval by State Division of Highways and providing that it
shall become obsolete within 6 months after receipt of written notification
by the Division, and rescinding Resolution No. 54-355, which resolution was
regularly adopted by the following vote:
Ayes:

Noes:.
Absent:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Mayor Pro Tempor'
Merrill

Councilmen: None
Mayor Marks

REPORT ON DEDICATION OF DEL WEBB FIELD MARCH 9. 1955

The City Manager reported that Del. Webb would be in the City on
March 9 and that A banquet would be held at Hotel Coveil at 7:30
his honor. It was suggested that this meeting be adjourned until

*

4:00 p.m.
March 9, to forego holding the regular meeting of that date scheduled for" 7:30 p.so that the members of the Council could attend the banquet and dedicaoxon
services for the Del Webb Field.

inp.m.
m

APPROVE ADDITIONAL APPROPRIATION TRANSFER FOR PURCHASE OF FIRE TRUCK
Upon the recommendation of the City Manager, Councilman Arataintroduced

RESOLUTION NO. 55-S4
seconded by Councilman Annan, approving additional appropriation from theGeneral Reserve ,Fund of $1,353.00 to the Fire Department-Capital Outlayfor the purchase of the 1250 G.P.M. Pumper, which resolution was regularly
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adopted by the following vote:
Councilraen: Adams, Annan, Arata, Heckendorf, Mellis, Mayor Pro Tempor

Merrill
Coujicilmen: None I

Ayes J

Noes:
Absent: Mayor Marks

APPROVAL APPROPRIATION TRANSFER OF FUNDS FOR PERSONNEL SERVICES

Upon the recommendation of the City Manager, Councilman Adams
introduced

RESOLUTION NO. 55-85
seconded by Councilman Heckendorf, approving the appropriation transfer of
$Sl9.00 from the General Reserve Fund to the Personnel Department for services
professional and other, which resolution was regularly adopted by the follow-
ing vote:
Ayes:

Noes:
Absent:

Councilman: Adams, Annan, Arata, Heckendorf, Mellis and Mayor Pro
Tempore Merrill

Councilmen: None
Mayor Marks

ORDINANCE REVERSING FLOW OF TRAFFIC IN ALLEY BETWEEN K AND J STREETS AND
ELEVENTH AND TWELFTH STREETS

Upon the recommendation of Traffic Engineer Carmody, Councilman
Arata moved the adoption and passage to print of

ORDINANCE NO. 1S-C.S.
entitled: "AN ORDINANCE AMENDING SECTION 20 (a) OF ORDINANCE NO. 345-N.S.
OF THE CITY OF MODESTO ENTITLED, fAN ORDINANCE REGULATING TRAFFIC UPON THE
PUBLIC STREETS OF THE CITY OF MODESTO'”, which motion being duly seconded
by Councilman Heckendorf, was upon roll call carried and ordered printed
and published by the following vote:
Ayes: Councilmen: Adams, Annan, Arata, Heckendorf, Mellis and Mayor Pro

Tempore Merrill
NoneNoes:

Absent:
Councilmen t
Mayor Marks

ESTABLISH FREIGHT LOADING ZONE ON SIXTH STREET BETWEEN H AND I STREETS

Upon the recommendation of Traffic Engineer Caraody, Councilman
Annan introduced

RESOLUTION NO. 55-86
seconded by Councilman Arata, designating a freight loading zone at the
following location:

Beginning at a point on the northwesterly curb line of Sixth
Street 15 feet northwesterly of the intersection of said curb
line with the nprtheasterly curb line of H Street and
tinuing northwesterly alorlg the Sixth Street curb line a dis-tance of 75 feet.

con-

which resolution was regularly adopted by the following vote:
Ayes:

Noes:
Absent:

Councilmen: Annan, Arata, Adams, Heckendorf, Mellis and Mayor ProTempore Merrill
NoneCouncilmen:

Mayor Marks
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PRESENTATION OF NEW MAP OF THE CITY OF MODESTO AND SURROUNDING TERRITORY

The Planning Department presented a new map of Modesto and surround-
ing territory, which showed the area which could be served by sewers, state
highways , major city streets, public owned buildings, parks, etc.
HOLD OVER APPOINTMENT ON PLANNING COMMISSION

The appointment of a new member to fill the vacancy on the Planning
Commission, was held over until all the Council members were present.
CITY ATTORNEY REPORT ON PROPOSED IMPROVEMENT DISTRICT

The City Attorney stated that in line with the recent decision
of the Council to consider as the city's next major project , the improvement
of streets and drainage, the City Manager had recommended that an improvement
district be considered for paving of streets, sidewalks, lights, curb and
gutters in the John Muir triangle area , bounded by M.I.D. District on. the
west and on Sunrise by the east and Lucern by the south. He stated the reason
this area was selected was solely due to the fact that it already had drainage
facilities. He outlined the proposed procedure to be undertaken:

1. Poll to be conducted by his office of the property owners
in the proposed district. Approval of a majority of the
owners would be necessary before the district would be
undertaken

1

Costs to be estimated , if necessary by outside engineering
assistance, due to the fact City personnel is still too
involved with other work. Contract will have ^ to be approved
by Council

Completion of the project is estimated to be before the
summer season is ended

2.

3.
Paving to be financed under the policy established by the
Council—City participate 20$ of cost

The City Attorney pointed out the advantages to the city in being
able to use this area as a "pilot project" for other improvement districts
throughout the city.

4.

Director of Planning Smeath reported that a special commission
committee was considering a recommendation on construction of sidewalks
and that a report would be submitted shortly. He stated that uniform city
and county requirements were under consideration and would be most desirable.

The City Attorney pointed out that the use of the Modesto Irrigation
District canals was almost essential in order to have any economical solutionof the drainage problem. He stated that the quicker this could be solved,
through city negotiation or public request , the quicker improvement projects
could be undertaken.

Councilman Mellis moved, seconded by Councilman Heckendorf , and itwas unanimously carried that authorization to proceed on this improvement
district be approved.

The City Manager reminded the Council that arrangements were being:made for a trip to Sunnyvale to inspect the improvement districts completed
in that city on streets , drainage and sidewalks.
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REPORT ON ADDITIONAL CONSTRUCTION AT DEL WEBB FIELD

The Director of Public Works reported that at a recent meeting
attended by some bf the members of the Council and representatives from the
Modesto Community Athletic Association, that it had been agreed that addi-
tional concession facilities were needed. He outlined the proposed plan for
increasing these facilities and estimated that the cost would be in the
neighborhood of $3300.00. He also outlined the ways and means which could
be used in doing the work; cost plus 15% basis or on the basis of the present
contract prices.

He pointed out that the new bleachers on the right side of the
field which had been built to replace those destroyed by fire did not line
up with the remaining bleachers since a concrete foundation had been used
under the new bleachers. He pointed out that the old bleachers were in a
poor condition and recommended that the Council seriously consider the re-
placement of them. He estimated the cost to be approximately $1160.00.
Councilman Arata introduced

RESOLUTION NO. 55- 7̂
seconded by Councilman Mellis, authorizing the City Manager to execute a
supplemental agreement with Spears Construction Company for the rebuilding
of the remaining bleachers on the right side of the field for $1160.00, which
resolution was regularly adopted by the following vote:
Ayes: Councilmen: Adams, Annan, Arata, Hecftendorf, Mellis and Mayor Pro

Tempore Merrill
Councilmen: None
Mayor Marks

Noes:
Absent:

It was suggested by the Council that 1) additional study be made
on the possible construction of additional concession facilities; 2) if
necessary,additional meetings be held with representatives from the Modesto
Community Athletic Association; 3) that if necessary, a special Council
meeting could be called,and 4) that consideration be delayed for this season.
REPORT BY DIRECTOR'OF PLANNING .ON PROPOSED NEW K-6 SCHOOL SITE AND PARK

Ihe City Manager reported that according to state law, the school
district had asked for Modesto City Planning Commission approval of a school
site for a new elementary school site northwest of -the city. The Director
of Parks & Recreatioh, Director of Planning, and Traffic Engineer, he stated,
have worked with the school in consideration of a site, but no formal pro-posal has been made by the Planning Commission. He reviewed a report pre-pared by Planning Director Smeath which indicated that a site had been
selected on Teresa Street.

The report also outlined a proposed plan for the acquiring of
property jointly by the school and the city for the development of a parkarea adjoining the school.

It was agreed by the Council that the Council members should per-sonally inspect the property and that a Council committee be appointed towork with the Board.
PROGRESS REPORT ON :TIMING ON CIVIC CENTER PLANNING

Planning Director.Smeath submitted a brief oral report on thetiming on civic center planning and advised that copies would be sent to theCouncil members for their information. tne
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PRELIMINARY REPORT ON OFFER OF WILBUR WINING TO RESERVE SUMMER CAMP FOR USE
OF "MODESTIANS" '

The City Manager reported that Wilbur Twining, owner of a camp in
the Pincrest recreational area, had offered to reserve the camp for a period
of two weeks during the coming summer season, for Modestians.
if the Council was interested Mr. Twining could be asked to appear before
them to give additional information. It was agreed that Mr. Twining should
be asked to appear before the Council at an early date.
CITY MANAGER REPORTED ON MEETING HELD BY THE STATE CHAMBER OF COMMERCE ON
"WATER RIGHTS" (COUNTY OF ORIGIN RULING BY ATTORNEY GENERAL)

He stated that

The City Manager reported that as soon as a transcript of the
meeting which he had attended in San Francisco, February 23, which had been
sponsored by the State Chamber of Commerce on water allocation and appro-priation from mountain counties, was available, a further report would be
made to Council members.

He reported that the Attorney General had expressed surprise at
the interest in his opinion and the attendance at the meeting and had pointed
out that his recent ruling on the matter was simply a clarification of a law
which had been in effect for 20 years. The Attorney General had pointed out
that this legislation was a result of six years of intensive study and dis-cussion and he urged careful consideration before any change of the law be
considered. Assemblywoman Davis had urged that no action be taken at thislegislative session.

It

The City Manager suggested that the city check with its repre-sentatives and a further report be made to the Council.
REPORT BY CITY MANAGER ON CITY MANAGER'S SECTION OF LEAGUE OF CALIFORNIA CITIESCONFERENCE IN SANTA ROSA

The City Manager gave a brief report on the conference which heand the Assistaht City Manager had attended in Santa Rosa, February 22-25,of the City Manager's section of the League of California Cities.
AUTHORIZE CITY MANAGER CONTACT WM. BELL ARCHITECT RE: PLANS FOR 13 HOLE COURSE

Councilman Annan reported that persons interested in the earlycompletion of the Id hole golf course had expressed a desire to take advan-tage of the offer to the city of various concerns to supply free of charge,heavy equipment for the rolling and removal of dirt at the course, duringthe spring weather when the dirt could be handled more advantageously.
This group, he reported, has asked if it would be possible forthe city to proceed with the arrangements with Mr. William Bell, Golf Archi-tect, on the plans so that this type of work could be accomplished at thistime.
Councilman Annan asked if there was a possibility of the cityalloting funds, if necessary, for Mr. Bell's services.
The City Manager suggested, to which the Council concurred, that. Bell be contacted and a report be submitted to the Council on this phaseof the development of the course.

CITY MANAGER REPORT ON PROPOSED LEGISLATION RELATING TO AVTATTDN

Mr

The City Manager reported that he had recently met with repre-sentatives of the League of California Cities and the California AirportManager’s Association. An effort is being made, he stated, to divert thefunds allocated to cities and counties by the state on unclaimed aviation
Page 93-2-55
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gas tax to the Commission ,

There was general agreement , he reported, 1) that these funds
should be retained for the purposes for which they have been al located—improvement of a i rports ; 2 ) that no special taxes should be passed by
the legis la ture to support the aviat ion commission, but that , i f cont inued,
th£ commission should be supported out of the general fund; 3 ) that the
aviat ion commission should not be a regulatory power s ince this WDuld be
an overlapping of regulat ion and a dupl icat ion of the powers of the Civi l
Aeronaut ics Commission ; 4 ) regulatory provis ions should be removed and the
remaining responsibi l i ty, a t the sta te level, be transferred to some other
appropriate agency; 5 ) that the commission be retained on an advisory basis
only.

The City Manager reported that Senator Hugh P, Donnel ly had
vis i ted the municipal a i rport recent ly and had been shown the various
improvements which had been accomplished with the ci ty 's port ion of these
funds ,

Assemblyman Brown has introduced a bi l l to abol ish the commission
ent i re ly, he sta ted.

The City Manager reported that an at tempt had been made by the
s ta te commission las t weelf to "horse trade" by offer ing to withdraw i ts
bi l l in the legis la ture to take away the gas tax fund if this group would
withdraw i ts bi l l to abol ish the commission.
ADJOURNMENT.

Counci lman Arata moved, seconded by Counci lman Heckendorf , and i t
was unanimously carr ied , that this Counci l meet ing be adjourned unt i l 4':00 P.M.
March £, 1955. The meet ing was adjourned at 6:30 P.M.

ATTEST:
REX E o GAILFUS, TY CLERK
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Adjourned Council Meeting
March 9, 1955

The Council of the City of Modesto met in adjourned session this
date at 4:00 P.M. as provided by Section 2-1.07 of the Modesto Municipal Code,
in the Council Chamber at the McHenry Public Library Building, 14th and I
Streets, Mayor Marks presiding.

The City Clerk called the roll and there were
Annan, Arata, Heckendorf, Mel^is, Merrill, andi

Present: Councilmen: Adams
Mayor Marks

Councilmen: NoneAbsent:

The pledge of allegiance to the flag was given by all those presentJ

A few moments of silent prayer were observed. I

APPROVAL OF MINUTES

Council members having received copies of the minutes of February
16, 1955, and the same being available for public inspection, and there being
no objections, the minutes were approved.
STATE COMPENSATION INSURANCE FUND RE: PREMIUM REFUND

Howard Brownson, representing the State Compensation Insurance
Fund, presented Mayor Marks with a check for ^9,366.56 refund on compensation
policy premium for year ending July 1, 1954. He attributed the good record
of the city to the city's safety program which had been started in 1952. He
pointed out that there had been a general increase in claims by other local
governments throughout the state.

Mayor Marks recommended that all the city employees responsible
for the city's good record be commended for their services in this program
on behalf of the citizens of the city.

Councilman Adams introduced

RESOLUTION NO. 55-£8
seconded by Councilman Mellis, expressing appreciation to the city employees
for their excellent safety record and authorizing the posting of a copy of
this resolution on bulletin boards in the various city buildings, which reso-lution was regularly adopted by the following vote:

Councilmen:Ayes: Adams, Annan, Heckendorf, Mellis, Merrill,
and Mayor Marks
NoneNoes: Councilmen:

Absent: Councilmen: Arata

LETTER FROM GRACE SIMMONS—TRIANGLE MARKET RE: PARKING ON 11th
AVENUE 1

AT NEEDHAM

A letter from Grace Simmons, operating the Triangle Market on
11th Street at Needham Avenue regarding parking at this location was readand referred to the City Manager for study and report.
ACCEPT BIDS ON PIPE, VALVES, AND FITTINGS

Director of Public Works Ray presented tabulations of the bidsvalves, and fittings which had been opened at 2:00 P.M.and his recommendations for award of bid.
received for pipe,
February 28, 1955,
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Councilman Merrill introduced

RESOLUTION NO. 55-S9
seconded by Councilman Heckendorf, accepting the bid of Water Works Supply
Company of $2,309.90 on Items No. 5 to No, 23, inc., as set forth in the
Notice to Bidders, for the furnishing of miscellaneous cast iron fittings,
as recommended by the Director of Public Works, as the lowest responsible bid
and authorizing the execution ofa contract by the city’s designated officials,
which resolution was regularly adopted by the following vote:

Councilmen; Adams, Annan, Heckendorf, Mellis, Merrill, Mayor Marks
CoUncilmen: Nbne
Councilmen: Arata

Councilman Adams introduced

RESOLUTION NO. 55-90

Ayes:
Noes:
Absent:

seconded by Councilman Annan, accepting the bid of the Republic Supply Com-
pany of $2,274.32, on Items 24 to 27 inc^, as set forth in the Notic'e to
Bidders, for the furnishing 6f gate valves, as recommended by the Director'
of Public Works, as the lowest responsible bid, and authorizing the execution
of'a contract by the city’s designated officials, which resolution was regularly
adopted by the following vote:
Ayes:
Noes: ;.
Absent:

Councilmen: Adams, Annan, Heckendorf, Mellis, Merrill, Mayor Marks
Councilmen: None
Councilmen: Arata

Councilman Arata arrived at this time (4:20 P.M.)
Councilman Mellis introduced

RESOLUTION NO. 55-91
seconded by Councilman Arata, accepting the bid of $17,257.90 of United States
Pipe and Foundry Company for the furnishing of cast iron pipe (4” and 6”)Items 1 and 2, as set forth in the Notice to Bidders, as recommended by the
Director of Public Works, as the lowest responsible bid, and authorizing
the execution of'acontract by the city's designated officials, which resolution
was regularly adopted by the following vote:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill, Mayor
Marks

Councilmen: None
Councilmen: None

Ayes:

Noes:
Absent:

Councilman Merrill introduced

RESOLUTION NO. 55-92
seconded by Councilman Annan, accepting the bid of $26,065.59, submitted byCrane Company for the furnishing of cement asbestos pipe, Items 3a and 4a,as set forth in the Notice to Bidders, as recommended by the Director of PublicWorks, as the lowest responsible bid, and authorising the execution of
tract by the city’s designated officials,
ted by the following vote:
Ayes:

Noes:'
Absent:'

a con-which resolution was regularly adop-
Councilmen,: Adams, Annan, Arata, Heckendorf, Mellis, MehPill, MavorMarks J

Councilmen: None
Councilmen: None

AUTHORIZE PURCHASE OF WHITE TRAFFIC LINE PAINT
Upon the recommendation of the City Manager, Councilman Adamsintroduced
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RESOLUTION NOo 55-93
seconded by Councilman Annan, approving the purchase of 1000 gallons of
white traffic paint (amount to be purchased will exceed #1500), which reso-
lution was regularly adopted by the following vote:
Ayes: Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill,

Mayor Marks
Noes: Councilmen: None
Absent: Councilmen: None

CALL FOR BIDS ON ADDITIONAL UNITS FOR TREATMENT PLANT

The City Manager reported that the plans and specifications had
been completed by Harry N „ Jenks, Consulting Sanitary Engineer, for the
construction of additional major units at the treatment plant.

Director of Public Works Ray stated that Mr. 'Jenks had done a
magnificent job on these plaps and specifications considering the time
alloted to him. He stated that it was the recommendation of the Council
Sewer Committee that the 'plans and specifications be presented for approval
and the call for bids be authorized. He gave a brief report on the work to
be done which called for "the furnishing of all materials, labor and services
for the construction of sewage and industrial waste treatment works, compris-ing essentially of a clarifier and biofilter, together with appurtenances
and miscellaneous construction". He reported that the Dorr Company and
Fairbanks Morse Company.had agreed to donate, without cost to the city or the
contractor, certain needed equipment for the pilot plant and that the
Chicago Pump Company had agreed to provide certain equipment at cost. Per-mission to use this pilot plant, he continued, to conduct tests, has been
promised to these companies when it does not interfere with the city's oper-ations.

Mr. Jenks, who was present, stated that he had contacted various
contractors who would be interested in bidding on the work so that they would
be prepared to submit bids and to line up their work so that the plant could
be constructed according to outlined time schedule.

Mr. Ray reported that Mr. Jenks had provided h'ia service withoutcharge on the designing of the pilot plant.
Mr. Jenks reported that his son was anticipating coming to Modestoand spending a good deal of time on the work which, he stated, would be theircontribution for the advancement of knowledge along these lines. Mr. Jenksexpressed appreciation for the help and the moral support given him in thisproject.
Councilman Adams introduced

RESOLUTION NO. 55-94
seconded by Councilman Mellis, approving the plans and specifications andcontract documents, for the construction of sewage and industrial wastestreatment works, and authorizing the calling for bids,
in the office of the City Clerk, Friday, April 1, 1955,resolution was regularly adopted by the following vote:
Ayes:

Noes:
Absent:

said bids to be opened
at 2:00 P.M., which

Councilmen: Adams, *nnan, Arata, Heckendorf, Mellis, Merrill andMayor Marks
None
None

Councilmen:
Councilmen:

Mr° pointed out that the biofilter proposed on the Dlan^ wonT Hbe the largest m the world and that the clarifier would be the largest in
ld

th e west.
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FURTHER CONSIDERATION OF OFFER TO RESERVE USE OF CAMP FACILITIES FOR MODESTIANS

At the request of the Council, Wilbur Twining, operating the
Pinecrest Chalet in the Pinecrest Recreational Area, appeared before the
Council to further discuss his offer to reserve the Chalet for the first
two weeks of July for Modestians only.

Mr. Twining outlined the facilities which would be furnished,
charges, and the program which would be furnished at the camp. He pointed
out the benefit to be gained by creating closer family ties. He stated that
he would work with the city’s recreation department and that reservations would
be made through this department. The city would incur no expenses by spon-
soring this project, he stated. j

Both the City Manager and Director of Parks and Recreation Lowry
expressed approval of the proposed program. The City Manager pointed out
that this would be a wonderful opportunity to give the people a taste of
family camping at no obligation to the' city, and would afford an opportunity
to determine the public reaction to the program. If it was successful, a
longer period could be reserved next year, he stated.

The Council was polled and all members expressed approval of the
plan. Councilman Merrill moved, seconded by Councilihan Arata, and it was
unanimously carried, that the City Attorney prepare a contract for Council
consideration.
RESOLUTION PROVIDING FOR GENERAL MUNICIPAL ELECTION ON APRIL 12. 1955

1

The City Attorney read a resolution for Council consideration
calling the general municipal election and Councilman Arata introduced

RESOLUTION NO. 55-95
seconded by Councilman Annan, calling a general municipal election to be held
on Tuesday, April 12, 1955, in the City of Modesto and in Modesto City School
District for the election of the following officers:

(a) One Mayor for the full term of four years
( b) Three Councilmen for the full term of four years each
( Q) One Councilman for the short term of two years
( d ) Three members of the Board of Education of Modesto

City School District, for the full term of four years

and designating precincts and polling places and appointing members of pre-
cinct boards, which resolution was regularly adopted by the following vote:
Ayes: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and

Mayor Marks
None
None

Councilmen:

Councilmen:
C'ouncilmen:

Noes:
Absent:

MAYOR CLIFFORD E. RISHELL OF OAKLAND INTRODUCED TO COUNCIL

Mayor Marks introduced Clifford E. Rishell, Mayor of the City
of Oakland, guest of the Council.
REPORT ON EXTENSION OF D STREET ACROSS SOUTHERN PACIFIC RAILROAD

The City Manager reported t'hat the plan for the rearrangement of
the Carnation Company feed plant on 7th Street, to permit the extension ofD Street from 9th Street to 7th Street, could not be done without substantialdamage to the building plans. The present part of the plant which is nearcompletion represents an expenditure of about $50,000. and the company isplanning to build an additional building for approximately a like amount.He recommended that the city give up the proposed plan to extend D Street and
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consider a plan with the state, in relation with the freeway, to relieve the
traffic problem at 7th and B Streets. He pointed out that the city could
ask the company to forego the installation of this industry but that he would
recommend that the city give up the plan and welcome the new industry to the
city. The only permanent solution to the traffic problem across the tracks
would be a grade separation.

Traffic Engineer reviewed the background of the proposal for
extension of D Street and pointed out that the Council could consider the
following three alternatives:

1. Drop the matter and allow the construction of the plant

2. The City could proceed,realizing that the Public Utilities
Commission may or may not approve an application (they dis-approved it in 1945-49) and that this action may discourage
the company from locating their plant in Modesto.

3. Drop the matter of the D Street grade crossing and proceed
with greater force toward the creation of one or more grade
separations, perhaps in connection with the freeway.
He recommended that the Council consider alternative No. 3. He

pointed out that the extension of t) Street would be a temporary measure only
for approximately five years and that a grade separation would be the only
permanent solution. He also pointed out that the increase in the number of
trains would require this separation.

Councilman Arata recommended that the City Manager be instructed
to proceed to complete plans for traffic relief at the intersection of 7th
and B Streets.

The City Manager stated that the administrative staff was planning
on suggesting a major program of installation of traffic signals for Council
consideration and that the signalization of B Street would given high priority.
It is proposed to signalize 5-12 intersections, plus the ones already con-sidered on McHenry Avenue and Yosemite Boulevard, he stated.

1

He suggested that consideration be given to financing this over-allprogram through the capital improvement program due to the large amount of
money needed for the program.

Councilman Mellis moved, seconded by Councilman Merrill and it
was unanimously carried, that the matter of extending D Street from 9thStreet to 7th Street be terminated and the Mayor be authorized to write tothe Carnation Company expressing the city’s willingness to cooperate withthem.
Councilman Arata left the meeting at this time ( 5:32 P.M.)
DISCUSSION ON TRAFFIC CONTROLLERS AND SIGNAL HEADS

The City Manager suggested that in order to have any degree ofuniformity in traffic signal heads and controllers, that the Council considerat this time, calling for bids for six new installations. He estimated thecost of the installations, which would be done by contract, to be approxi-mately $20/22,000 which would also include lighting. He stated that thiswas proposed on the basis that the capital improvement fund be adjusted toinclude this expenditure.
Mayor Marks questioned whether this expenditure would belong inthe capital improvement program and suggested that it be placed in the regu-lar budget. 6
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The City Manager pointed out that next yearTs budget would be
extremely "tight", and that an expenditure of $30/40,000 on traffic channel-
ization would afford more traffic relief to the people of the city than any
other expenditure on streets.

Councilman Mellis contended that in allocating 15% of the parking
meter revenue to the Authority, the need for traffic sigrlals was not taken
into consideration. He stated, that money had not been alloted to the traffic
department to signalize the street and there was no way of getting the money.
He stated th$t allocating the additional 25% to the traffic department instead
of the Parking Authority, for the purchase of traffic signals, would.have
done more good for more people. Traffic signals and traffic channelization I
belongs to the parking problem. He pointed out that the city would have to
face the problem of traffic channelization and more and more money would have I
to be provided. The money will have to be found somewhere, he stated, and |
"t'o my way of thinking, it should come fron? the meter revenue". He pointed ft
out that the regulation of traffic in the downtown district was as important n
as providing parking. "Part of the money put in those meters," he stated,
"should be spent on traffic regulations—how to get the people in and out of
the city and on the operation of the traffic department.",

Mayor Marks stated that he believed i,t could be considered that
traffic signals could logically be considered a part of the improvement pro-
gram since the more traffic in the city, the more sales tax is collected
and adequate ingress and egress plus lighting of traffic signals would be a
part of the capital improvement program.

The City Manager pointed out that an expenditure of approximately
$30/40,000 for signalizing intersections would clear out the traffic at
intersections faster and do much more good for traffic than the same expend-
iture on any street in the city. He pointed out that if one way streets were
adopted that the cost could also be considered a part of the capital improve-
ment program.

The City Manager stated that a more detailed report would be sub-
mitted at a later meeting.
REPORT ON STREET LIGHTING DISTRICT

Carter Harrison, member of the Chamber of Commerce Street Lighting
District Committee, outlined the boundaries of the proposed downtown lighting
district.

The City Manager reported that copies of the proposed district
would be distributed to the Council members.

Mayor Marks moved, seconded by Councilman Mellis, and it was
unanimously carried that plans and specifications for the district be pre-pared, that the hiring of a bond counsel' be authorized and the administrative
staff be authorized to take any other necessary action.
CITY CLERK CERTIFY CANDIDATES FOR GENERAL MUNICIPAL ELECTION

City Clerk Gailfus filed a certified list of candidates properly
qualified to be placed on the ballot in the general municipal election to be
held on April 12, 1955, for the offices of Mayor, Councilman, and Member ofBoard of Education.

Councilman Annan introduced

RESOLUTION NO. 55-96
seconded by Councilman Heckendorf, resolving that at the election to be heldin the City of Modesto and in the Modesto City School District on April 12,
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1955, there shall appear upon the ballot as candidates for the various offices
as indicated, the following named persons:

For Mayor (One to be elected for the full tern
of four years)

Harry Marks

For Councilman (Three to be elected,
serve for a full four year term)

Lyndall 0. Merrill
Henry E. Anderson
Clarence L„ Baker
Herbert G. Florcken
Paul Gann
Philip E. (Phil) Humphreys
Sidney E„ Losher
John Morgan
Lawrence R. Robinson Jr.
Raymond S. Shearn
Leo Shoob

For Councilman (One to be elected for the
short term of two years)

Don Do Hammond
George F. Langley
Joseph A. Sequeira
Alvin A. Woods

For Member of Board of Education ( Three to be
elected for the full term of four years each)

Catherine E. Everett
Jack Wherry *
T. K „ Beard
Clarkson B. Bradford Jr.
Joseph R. Byrne
A. C. (Al) Dandy
William Bc Hughes
Watson L. Johns
Leslie M. Juette
C. D. (Don) Oliver
Cecil G. Plummer
Robert H. Smith
Oliver Burdean Thompson

which resolution was regularly adopted by the following vote:

Adams, Annan, Heckendorf, Mellis, Merrill and MayorMarks
None
Arata

The City Clerk reported that records in his office would indicatethe disposition of all nomination papers filed.
APPROVAL OF FINAL MAP OF - CAMPUS HEIGHTS TRACT

each to

Ayes: Councilmen:

Councilmen:
Councilmen:

Noes:
Absent:

The City Manager reported that the final map of Campus HeightsTract, which has been submitted by Joe Nunes, Jr., Kathryn Nunes Arthur

made.
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Director of Planning Smeath reported that at the time the tentative
map of the subdivision had been approved by the Planning Department, in July,
1954, the question of the installation of sidewalks on major thoroughfares,
as provided by the Municipal Code, had not been cleared u; > o He stated that
the definition of "major thoroughfare" was not clear but that he had asked
Mr. Wiley to consider the installation of sidewalks on Roseburg Avenue since
this was a narrow and busy street. He pointed out that the city had required
the subdivider developing the area on the north side of Robeburg Avenue to
install sidewalks. He stated that it was considered by the Planning Commissior
that the Municipal Code requirement relating to sidewalks in subdivisions I

directive to require these sidewalks, but due to an oversight, the
tentative map had been approved without clearing this point. He pointed j
out that it would work a hardship on a subdivider,in some cases, if the |
price level for the sale of the lot had been established and the city required
him to install sidewalks.

was a

The City Attorney stated that at this point the Council could
not compel Mr. Wiley to install sidewalks; that his interpretation of the
code requirements on subdivisions was that if the tentative map had been
approved by the Planning Department without requiring sidewalks, the approval
of the final map could not be held up unless sidewalks were installed.

He pointed out that the Council would have the right at this time
to return the map to the Commission if the design of the subdivision did
not meet with its approval but that it did not have the power. to impose side-
walk construction as a requirement , for the approval of the final map. Legally,
he stated, the final map had met the requirements established by the Planning
Commission. The City Manager asked how the Planning Commission could approve
the map if it did not conform with the Ordinance relating to sidewalks.

Mr. Art Wiley stated that the reason the subdivider north of
Roseburg had agreed to install sidewalks, was because his subdivision was
close to schools and that this had been the policy of the engineering depart-
ment of the city in the past. He pointed out that the Campus Heights Sub-
division was not close to a school. There never had been any reference to
sidewalks at the time the tentative map had been approved, he stated, and he
felt that approval of the final map should not be held up because of sidewalk
requirements. He stated, "I feel that we will probably install sidewalks
on Roseburg Avenue but at this time, I cannot commit my partner until I
haVe had time to study it." He pointed out that he had always been in favor
of sidewalks, but did not like to have this requirement imposed on him as a
condition to Council approval of the final map.

A general discussion was held by the Council on the definition
of "major thoroughfare". The City Manager pointed out that Roseburg had
been designated as a "major city street".

The City Manager pointed out that Mr. Wiley had always cooperated
with the city and that "he was sure that he would do so in this instance and
would probably install sidewalks on Roseburg Avenue. That although he was
within the letter of the law, as ruled by the City Attorney, that he was not
within the spirit of the law if he refused to install sidewalks."

Councilman Adams introduced

RESOLUTION NO. 55-97
seconded by Councilman Merrill, approving the final map of the Campus Heights
Tract; accepting the streets, alleys and easements on behalf of the public
for public use; authorizing the City Clerk to certify the map after certainconditidns were complied with;and, authorizing execution of agreement asrequired by Section 4-4.604 ( c) of the Modesto Municipal Code, which resolu-tion was regularly adopted by the following vote;
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CounciIraen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

' Councilman: None
Councilmen: None

Ayes:

Noes:
Absent:

LETTER FROM CALIFORNIA HIGHWAY COMMISSION RE: PROCEDURE FOR DETERMINATION OF
FREEWAY ROUTINGS .

A letter enclosing a copy of a resolution adopted by the California
Highway Commission on February IS, 1955,, restating its procedure, for deter-
mination of freeway routings, was read. The City Manager was asked to fur-
nish copies tb each Council member.
REPORT ON AERIAL MAPPING OF MODESTO AREA

The City Manager reported that the joint agreement between the
city and county for the aerial mapping of the Modesto area had not been
cleared by the county as yet, but that the form of agreement had been approved
by the County Counsel's office.
AUTHORIZE CITY ATTORNEY PREPARE NECESSARY LEGISLATION TO ESTABLISH DIAGONAL
PARKING NEAR .THE BETHEL FULL GOSPEL CHURCH ON 15th AND ' G STREETS

Tbaffic , Engineer Carmody reviewed the discussion which had previously
been held on the request of Rev, Donald Weston for the painting of white
stripes on 15th and G Street in front of the Bethel Full Gospel Church to
permit diagonal parking. He recommended that diagonal parking be permitted
on Sundays and after 6 P.M. other days but that the street should not be
painted but signs be posted permitting this type of parking during the hours
specified. He pointed out that three other churches were in the same cate-
gory. He stated that parking was not critical at this location but the
traffic volumne was too heavy to permit diagonal parking at all times.

During the discussion it was brought out that limited diagonal
parking could be established at the Bethel Full Gospel as an experiment and
if it did not prove out it could be changed.

The City Attorney reported that he had written to the Automobile
Associations to obtain opinions on the legality of this proposal. He sug-
gested that fhe adoption of any legislation on this matter be held up until
a reply.’ had been received.

Councilman Annan moved, seconded by Councilman Merrill and it
was unanimously carried, that the City Attorney be directed to prepare for
Council consideration the necessary legislation to establish limited diagonal
parking as recommended by the Traffic Engineer.

Councilman Mellis pointed out that this type of parking could
create confusion at times when a car had parked diagonal at night time and
during the day other cars had parked parallel.
ACCEPT .CONSTRUCTION OF SANITARY SEWER LATERALS IN NORTH CENTRAL ADDITION FROMCONTRACTOR' VINCENT RODRIGUES

Director of Public Works Ray reported that the construction of
sanitary sewer laterals in the North Central Addition had been completed
by the contractor, Vincent Rodrigues, with the exception of certain soft
spots in the pavement on Roseburg and Mensinger Avenues. He stated that thecontractor had deposited with _ the City Clerk, a check in the amount of $200.as insurance that these deficiencies would be corrected. He recommended thatthe contractor be assessed liquidated damages for two days at $50.00 per davas this project should have been completed earlier. He recommended that theproject be accepted on.this basis as complete,by the Council at this time -Notice of Completion filed with the County Recorder;and,payment as due be’
approved. Councilman Adams introduced
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RESOLUTION N0„ 55~93

seconded by Councilman Heckendorf, accepting the project, with the corrections
to'be made in the streets, as complete, and assessing the contractor liqui-
dated damages for two days, as recommended by the Director of Public Works,
that Notice of Completion be filed with the County Recorder, and that payments,

as due be authorized, as recommended by the Director of Public Works, which
resolution was regularly adopted by the following vote:

Adams, Annan, Heckendorf, Mellis, Merrill, Mayor MarksCouncilmen:
Councilmen: None
Councilmen: Arata

Ayes:
Noes:
Absent:

Councilman Merrill left the meeting at this time (6:25 P.M.)
ACCEPT CONSTRUCTION OF COLLEGE AVENUE CROSSING OF M.I.D. LATERAL NO. 3 FROM
CONTRACTOR, STANDARD MATERIALS INC.

ji
t
I
%

The Director of Public Works reported that the contract for the
construction of College Avenue Crossing of M.I.D. Lateral No » 3, had been
completed in accordance with the contract by the Standard Materials, Inc.
and he recommended its acceptance, recordation of Notice of Completion be
authorized, and payments due be authorized. Councilman Heckendorf introduced

RESOLUTION NO. 55-99
seconded by Councilman Annan, accepting the construction of College Avenue
Crossing of M.I.D. Lateral No. 3 from Standard Materials, Inc
recordation of the Notice of Completion with the County 'Recorder and author-
izing payments as due, as recommended by the Director of Public Works, which
resolution was regularly adopted by the following vote:.

Ayes:
Noes:
Absent: Councilmen: Arata and Merrill

authorizingo 9

Councilmen: Adams, Annan, Heckendorf, Mellis and Mayor Marks
Councilmen: None

MAYOR MARKS REPORT ON REQUEST FOR ASSISTANCE BY THE CALIFORNIA FRYERS FESTIVAL
ASSOCIATION

Mayor Marks reported that representatives of the California Fryer’s
Festival Association had requested legal assistance in preparing incorporation
documents. He stated that he had advised them this matter should be handled
by a private attorney but that the City Attorney would assist with legal
matters relating to its festival celebration in the city.
ESTABLISH POLICY ON GRANTING OF PERMITS TO DISPLAY BANNERS AND DECORATIONS
OVER AND ACROSS STREETS IN THE CITY OF MODESTO

The City Attorney presented for Council consideration, a resolution
which would include the California Fryer's Festival in the organizations
which would be permitted to display banners and decorations over and across
the city streets. Councilman Adams introduced

RESOLUTION NO. 55-100
seconded by Councilman Mellis, establishing the policy of granting permits,
to display banners and decorations over and across the streets in the city’
to the following groups,for the following occasions: United Crusade, Cali-’fornia Relays, Fourth of July Celebration, Christmas Celebration, and Fryer
Festival, and rescinding Resolution No. 9433-N.S., which resolution
larly adopted by the following vote:

Councilmen:
Councilmen:
Councilmen:

was regu-
Adams, Annan, Heckendorf, Mellis and Mayor MarksNone
Arata and Merrill

Ayes:
Noes:
Absent:
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PROCLAIMING CALIFORNIA FRYER FESTIVAL WEEK JUNE 12 THROUGH JUNE 18'. 1955

The City Attorney presented for Council consideration, a resolution
proclaiming the week of June 12 through June 13, 1955, as' "California Fryer
Festival Week". Councilman Mellis introduced

RESOLUTION NO. 55-101
seconded by Councilman Heckendorf, proclaiming the week of June 12 through
June IS, 1955, as California Fryer Festival Week and inviting the public
to attend the festival on Saturday, June IS, at Legion Park between the hours
of 3 P.M. and 7 P.M. and directing the City Clerk to transmit copies of
the resolution to individuals and organizations, as set forth in the resolution
which resolution was regularly adopted by the following vote:

Annan, Adams, Heckendorf, Mellis and Mayor Marks
None
Arata and Merrill

REPORT BY CITY ATTORNEY ON USE OF SOUND TRUCKS IN CITY

>

It
i

Councilmen:
Councilmen:
Councilmen:

Ayes:
Noes:
Absent:

The City Attorney distributed copies of a report on the use of
sound trucks in the city, to the Council members for their study and con-
sideration at the next Council meeting.
APPOINT PETER JANOPAUL MEMBER OF THE MODESTO CITY PLANNING COMMISSION

Mayor Marks reported that he had contacted Peter Janopaul and he
had agreed to serve on the Modesto Planning Commission. Councilman Adams
introduced

RESOLUTION NO. 55-102
seconded by Councilman Heckendorf, appointing Peter Janopaul a member of the
Modesto City Planning Commission, to serve the unexpired terra of John Bombergei
until January 1, 1957, which resolution was regularly adopted by the following
vote:

Councilmen:
Councilmen:
Councilmen:

Ayes:
Noes:'
Absent:

Annan, Adams, Heckendorf, Mellis and Mayor Marks
None
Arata and Merrill

CITY OF MODESTO PARTICIPATE IN REVENUE BOND LITIGATION

The City Attorney read a letter from the League of California
Cities stating that litigation was pending,relating to .the validity of
bonds issued for the purpose of financing construction or enlargement of
municipally owned public utilities and that a favorable ruling would be of
benefit to cities which operated its own utilities. The City Attorney
recommended to the Council that it authorize the city to participate in the
pending litigation as a "friend of the court" without cost to the city.
Councilman Mellis moved, seconded by Councilman Annan, and it was unanimously
carried, that the participation of the City of Modesto as recommended by the
City Attorney be authorized.
REPORT ON CITY ATTORNEY’S OFFICE

revenue

Copies of a report on the City Attorney’s office were distributed
to members of the Council for their study.
CITY MANAGER SUBMIT FINANCIAL STATEMENT FOR MONTH OF FEBRUARY. 1955

The City Manager submitted financial report for the month ofFebruary, 1955, which was accepted by the Council and ordered filed.
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CITY MANAGER REPORT ON MEETING TO DISCUSS FORMATION OF SAFETY COUNCIL

The City Manager reported on the meeting held March 7, 1955, to
discuss the formation of a Safety Council,, This meeting was attended by
!representatives from various clubs, P,T* A * Associations, County and City
officials *

' A representative from the National Safety Council had talked
organizational and financing problems and outlined the work done in other

A steering committee had been appointed and Robert Wooldridge had
been elected temporary chairman * Other meetings were planned in a few
weeks, he stated * Various industries had offered support and assistance
in the formation of the committee, he stated, and it is hoped to form a local
chapter*

COUNCILMAN ADAMS ISSUE INVITATION TO MEETING OF CALIFORNIA SOCIETY OF PRO-
FESSIONALENGINEERSOOfMNRRIGHTS '

on
cities *

Councilman Adams issued an invitation to the Council members
behalf of the California Society of ’ Professional Engineers to attend a

meeting on Friday, March 11, in the map room of Hotel Coveil, Luther
Thompson, member of the Modesto Irrigation District Board will discuss
the subject of Water Rights *

DISCUSSION ON SERVING AREA EAST OF 1 COFFEE ROAD WITH C.tTY WATER

on

The City Manager reported that from the study made by the Public
Works Department, it was considered that it would not be wise,from the
standpoint of operation,to install a water line to serve the Gould Medical
Center and the subdivision being developed by Mineni and Oman, north of
the center*

The Director of Public Works stated that when the purchase of
the park site on Coffee Road was under consideration, it was planned to
serve this area a]ong with the Center, with city water. He stated that the
area could be served better by the Dei Este Water Company, which had a large
main, the full length of Coffee Read, The closest city water line is a 6n
line, east of the west property line of the new John Muir School on Lucern
Avenue, which would dead end at the subdivision. In order to maintain the
city fire rating in this area, which has agreed to annex to the city as soon
as possible, he stated, he recommended that the area be served 'by the Del
Este Water Company * He stated that he had already contacted the company
which had indicated willingness to serve the area with water.

Councilman Mellis contended that when the city refused to extend
its water service to an area, it was "building up its competition and when
the city has to buy the company, it would be necessary to buy a big company,"
Inside of a year, he continued, the city would receive a large portion of its
expenses from water revenue * He recommended the digging of a well in the
area * He stated, that if the city refused to grant water service it would
be a reversal of it established policy * He pointed out that this was one
of the first subdivisions in the area but there would be others, soon, and if
the city started now to lay the foundation to furnish water, it would be in
a position to expand in that district as the development progressed.

Councilman Annan pointed out that serving water was a lucrative
business, but furnishing sewer service was costly to the city*

The City Manager pointed out that the city has not followed the
policy of laying city lines along lines of private companies * The question
is, he stated, do we go out and vigorously compete line by line in the same
street * The policy has been to serve where it was economically feasible.

J ... The Director of Public Works suggested that an investigation be
made if it would be permissible for the city to encroach in an area assigned
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to another utility company by the Public Utilities Commission.
The City of Stockton was cited as an example where private

water companies were allowed to expand to such an extent that it would be
extremely expensive for the city to Require them.-

Mayor Marks suggested that one alternative would be for the
city to buy all the private companies and to bring the service to the city
standard.

Councilman Mellis pointed out that to buy out the other companies
would not be an easy job and would take time to accomplish. "We are faced
with this problem now," he stated. Mr. Mineni will have to pay $3,000.00
to the Del Este for its service and this money should be coming to the city.
We do not make money on sewers but we do on water. It is up to us to improve
and expand our water system and never allow these private companies to get
bigger and bigger. We should try to keep our' competition small. The same
thing applies to a private company," he stated.

Mayor Marks suggested that the City Manager submit a report at
the next meeting, outlining the alternatives, whether a well could be drilled
outside the city to the east and a line be built to serve the area, and the
approximate cost.

The Director of Public Works pointed out that if this source
of water supply could be connected with the city line, the fire rate and
protection could be the same as the city.
AUTHORIZE THE COMMENCEMENT OF TRAFFIC SIGNALS AT INTERSECTION OF 14TH AND
H STREETS

Councilman Heckendorf introduced

RESOLUTION NO. 55-103
seconded by Councilman Mellis, authorizing the Traffic Engineer to commenceoperations of the automatic traffic signals installed at the intersectionof 14th and H Streets, as of this date, which resolution was regularly adop-ted by the following vote:

Councilmen: Annan, Adams, Heckendorf, Mellis, Mayor Marks
Councilmen: None
Councilmen: Arata and Merrill

Ayes:
Noes:
Absent:

ADJOURNMENT

Councilman Adams moved, seconded by Councilman Annan, and it wasunanimously carried, that the meeting now in session adjourn. The meetingwas adjourned at 6:30 P.M.

i:
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Council Meeting
March 16, 1955

The Council c-f the City of Modesto met in regular session this
date at 4:00 P.M. as provided by Section, 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library Building, 14th
and I Streets, Mayor Marks presiding.

The City Clerk called the roll and there were
Present: Councilmen: Adams, Annan,' Arata, Heckendorf, Meiiis, Merrill and

Mayor Marks
Absent: Councilmen: None

The pledge of allegiance to the flag was given by all those present.
A few moments cf silent prayer were observed.

APPROVAL OF MINUTES

Council members having received copies cf the minutes of February
23, 1955, and the same being available for public inspection, and there being
no objections, the minutes were approved.
APPROVE OFFICE SPACE IN MCHENRY LIBRARY FOR GROUND OBSERVERS CORPS

Sergeant L. Jacobsen of the U. S. Air Force, in charge of the Ground
Observer Corps for Mariposa, Merced, and Stanislaus Counties, appeared before
the Council requesting office space for the headquarters which is to be
located in Modesto.

City Manager Miller reported that space could be made available in
the Library Building, with Council and Library Board approval, and that the
City would loan a desk and chair. Councilman Merrill moved, seconded by
Councilman Arata, and it was unanimously carried, that permission be granted
to the Ground Observer Corps to establish its area headquarters in theMcHenry Public Library Building.

INVITATION TO COUNCIL MEMBERS TO ATTEND DINNER SPONSORED BY THE WOMEN’S IMPROVE-MENT CLUB ' *

Mayor Marks read a letter from the Women’s Improvement Club invit-ing Council members to attend its annual dinner at the Tuolumne River Clubhouse Thursday, March 21. Members were asked tc make reservations throughthe Clerk’s office.
LETTER FROM FRANK ANDREWS RE: LOCATION OF FREEWAY

A letter from Frank Andrews regarding the location of the freewaywas' briefly discussed by Mr. Andrews and members cf the Council.
DISCUSS APPROPRIATION FOR TRAFFIC SIGNAL HEADS AND. CONTROLLERS

As directed by the Council, the City Manager reported on a methodwhich could be used to finance six ‘rraff.c signals during the fiscal year.. He stated that .it would be possible to finance these from the capital improve-ment program as follows: $lf,000 from the Capital Improvement fund, allocatedbut- not used, for park development: and, $f.0G0 from the unallocated fund of ’
' $2£,000.

Mayo'r Marses siated "money in ’••his capital improvement fund is in-It should be expended only on capital improvement projects ” Hesuggested that a study be made on the possibilit-v cf financing traffic 'signalsfrom funds derived from parking meter revenue. He pointed cut that the citvalready had a number cf parking ,_ois bought and paid for. and that the newproposed parking program should stand on its own feet. He stated that thetraffic problem would not get any better never reach a point where the city
3-16-55
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would not need traffic signals „ "I just feel that we should take the revenue
from the lots already paid for to finance traffic signals," "If you take money
from the capital improvement fund for traffic signals, many other things
could be financed from thi? fund on the same basis. We promised the people
that the money would be used for capital improvement program---this is a traffic
matter and in my mind it does not come under the capital improvement program,"

The Ci,ty Manager pointed out that street improvement could logically
be considered a capital improvement as much as any other. He stated that money
spent on signals would dc more good for traffic than any other type of street
improvement.

Councilman Annan contended that at the time the ordinance was adopted
creating the capital improvement program, in the discussion on the projects
which could be accomplished, it was pointed out that such things as a city
hall, auditorium, larger golf course, and rebuilding of the Lake Modesto Dam,
things to beautify the city, not such things as traffic signals, Signals
are a part of the everyday expenses of the city. We will never accomplish
the program for which the ordinance was intended if we spend the money for
such things as traffic lights. If this is the feeling of the Cpuncil, some
policy statement should be adop'ted for a ghide of the Councils which will
succeed us, he stated.

The City Manager pointed out that the Council, at a prior budget (

hearing, had pointed out that ,the final budget which had been approved was a
"gpod operating budget but would not take care of any capital needs". He
ppinted out that only $4500,00 had been allocated for traffic signals in the
present budget which would not pay the cost of the two installations already
made. He suggested that if there was any reservation in the minds of the
Council that they not make any final decision until the next year's budget
was considered. "It will probably be the tightest budget we have had."

Councilman Mellis stated that he was certain that if the charter .
amendment was successful at the election that the Traffic Engineer would
determine that the city would hot need all the revenue to finance a program
for parking stalls. "We can use the money from the meters for the signal
light improvement,"he stated . At the same time, we are providing parking,
we wil] also provide traffic signals in the most acute places in town , he
stated. We should not draw from the sales tax improvement fund except for
capital projects, he stated, signals are a part of the operation of the city.
We should try to find whys and means for traffic improvement.

Mayor Marks asked if the Council wished to proceed with approving
plans and specifications for the intersection at 7th and B Streets now, or
wait until after the electibn when the new council members could consider
the matter. Before the Council members were polled on the question, further
discussion was held.

The City Manager pointed out that signal installations
major' improvement; whether the Council wanted to include it in the capital
Improvement program was a matter' of policy.

Mayor Marks stated that the money should come from the parking
meters for the signals but recommended that the improvement of 7th and B
St'rpets be started at once.

were a

Councilman Arata and Merrill both expressed the opinion that signals
should be considered in the capital improvement program.

City Attbrney Grimes stated that from a legal point of view
would agree with the City Manager—that there was no question but that
traffic signals were a capital outlay. However, he stated,
of policy for the Council to determine how it wishes to
capital improvement fund.

he

it is a question
use the money in the
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Councilman M. Adams suggested that the signals be financed out
of parking meter revenue money.

The City Manager pointed out that there were many more traffic
signals needed which would cost at least #40/50,000. The six signals now

under discussioru he stated * is the smallest part of* a signal program which

is needed in the
’city. He pointed out that the decision to purchase the

six signals could wait until the council had decided on a program. He asked
the City Attorney whether it was clear that some of the funds from the parking

meters could be used for other items of expenditure. He suggested that the

record should be clarified if there was any doubt that the money from the
parking meter both on and off -street, would be available.

The City Attorney stated that the charter amendment allows the
Council to pledge 75% on-street and 100$ existing off-street and proposed

Once a pledge is made then the fund may not be taken out
of the trust fund until the bonds are fully paid. The amount of funds
pledged may vary, he stated. The resolution of issu'e must provide how much

is pledged of various types of funds. If all of the money that comes from
the meters is not pledged, the balance could be used for any purpose related
to traffic.

off-street lots.

Councilman Adams moved that the decision on financing the traffic
signal be held over. The motion died for a lack of a second.

Councilman Arata introduced

RESOLUTION NO. 55-104
seconded by Councilman Merrill, approving an appropriation transfer of #5,000.
from the unallocated capital improvement fund of #2&,000. and #15,000. from
the Capital Improvement fund, allocated for park development,to the Traffic Depart-
ment for the purchase of traffic controllers and signal heads, which failed
of adoption by the following vote:

Councilmen: Arata and Merrill
Councilmen: Adams, Annan, Heckendorf, Mellis and Mayor Marks
Councilmen: None

The City'Manager was directed to bring up the matter after the
election had been held on the charter amendment.

Ayes:
Noes:
Absent:

HEARING ON IMPROVEMENT DISTRICT NO. 2 (SEWER LATERALS AND LIGHTING IN NORTH
CENTRAL ADDITION )

This being the time set for the public hearing of any and all pro-
tests against the assessment and/or against the work done under Resolution
of Intention No. 242 providing for construction of sewer laterals and furnish-
ing of materials for street lighting in the North Central Addition, Improvement
District No. 2, Mayor Marks declared the hearing open.

•

The City Clerk reported receipt of a letter from Mrs. Vera Wfnger,
120 Griswold Avenue, protesting that "nothing had been done to improve the
lighting on Griswold Avenue1.1.

Director of Public Works Ray stated that under the State Improvement
Act, all improvements in a district are the property of the contractor until
final assessment roll is adopted and the city has accepted the project. Since
only the materials are being furnished by the property owners for the - lights
and the work is to be done by the city, the city could not legally begin the’
installation of the street lights until after this assessment roll is adopted.
If that is done, he stated, che city is ready to begin tomorrow.

The City Clerk was directed to notify Mrs. Winger of these facts.
3-16-55 Page 3
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No protests were filed.Mayor Marks asked for oral protests.
The Director of Public Works reported that the city’s cost was

below the original estimate in the district.
Mayor Marks declared the hearing closed.
Councilman Mellis introduced

RESOLUTION NO. S43-S.P.
seconded by Councilman Arata, overruling all protests against the assessment
against the work done under Resolution of Intention No * 242, adopted by the
Council on the 14th day of July, 1954, which resolution was regularly adopted
by the following vote:

Councilman:

Councilmans None
Councilmen: None

Councilman Merrill introduced

Heckendorf, Mellis, Merrill, andAdams, Annan, Arata,
Mayor Marks

Ayes:

Noes:
Absent:

RESOLUTION NO. S44-S.P.
seconded by Councilman Heckendorf, ratifying and confirming the assessment
and the diagram and warrant attached, the proceedings leading up to the
same and all acts and determinations of all officers of the city in relation
to the Improvement District No. 2 and ordering the City Clerk to deliver
said warrant, assessment and diagram to W. M. Lyles Company, the Contractor,
forthwith upon'' the payment by him of the incidental expenses due thereon,
which resolution was regularly adopted by the following vote:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

Ayes:

Noes:
Absent:

Mayor Marks commended Director of Public Works Ray and the personnel
of the Public Works Department for the manner in which the Improvement
District No. 2 work was handled and brought to conclusion.
DIRECTOR OF PUBLIC WORKS OUTLINES METHOD USED TO SURVEY FOR RIGHT OF WAY
ACQUISITION

George Arano, 624 W. Roseburg Avenue, questioned the manner in
which the city’s survey crew were "measuring the street, bushes, houses

,and yards" along Roseburg Avenue. He considered that the method being used
was costly to the tax payers of the City.

The Director of Public Works stated that the city’s engineering
crew were surveying property along Roseburg in order to prepare a right-of--way map to acquire the property for widening Roseburg to 60 feet so that
state gas tax funds could be used to improve the street. He pointed out that
the map would show the location of the building, shrubbery, trees, etc. so
that when the right-of-way agent talked to the property owners, he could
relate the map to the property owners own property. He pointed out that it
was not necessary for the city construction purposes, but was vitally needed
when the property owners were interviewed to give them a complete picture.
CONSIDER MATTER OF USE OF SOUND TRUCKS ( CALIFORNIA FRYER FESTIVAL)

The City Attorney presented for Council approval an ordinance whichwould amend Section 4-2.20 of the Modesto Municipal Code to permit the
3-16-55
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to publicize events of community-sound trucks in other than residential areas
wide interest and importance of a non-commercial nature, subject to appro-
priate regulationso

Mayor Marks pointed out that the Council had agreed that the

California Fryer Festival would be considered of community-wide interest
and could be granted a permit under the ordinance.

Mr, C. Seagraves, representing the Festival Association, expressed
the belief that in order to make a success of the festival that it would be
necessary to get coverage of the event all over the city© He asked for a
definition of the commercial area and the City Attorney stated that it would
be ruled by the zoning ordinance. After a general discussion, it was agreed
that this association would not be made an exception and permitted to use a
sound truck in the residential area, Councilman Merrill moved the introduction §
and passage to print of

ORDINANCE NO, 19-C.S.
entitled: "AN ORDINANCE AMENDING SECTION 4=2,20 OF CHAPTER 2 OF TITLE IV OF
THE MODESTO MUNICIPAL CODE REGULATING NOISES", which motion being duly
seconded by Councilman Heckendorf, was upon roll call carried and ordered
printed and published by the following vote:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and Mayor
Marks

Councilmen:, None
Councilmen: None

RESOLUTION RECOMMENDING THE. ADOPTION OF BILL BEFORE STATE LEGISLATURE CONCERN-
ING THE PROTECTION OF STRIPED BASS '

Ayes:

Noes:
Absent:

John Fee, Chairman of the Stanislaus County Recreation Commission,
appeared before the Council and asked that the Council consider the adoption
of a resolution recommending the adoption of the Bill before the State Legis-
lature concerning the protection of striped bass,
dUced

Councilman Merrill intro-
RESOLUTION NO, 55=105

seconded by Councilman Arata, recommending to the State Legislature that
Assembly Bill No, 3443, which will prohibit netting in Grizzly and Honker Bays
to protect striped bass, be adopted, which resolution was regularly adopted
by the following vote:

Councilmen:Ayes: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

Noes:
Absent:

HOLD OVER MATTER OF ESTABLISHING DIAGONAL PARKING AREA AT BETHEL CHURCH-LIMITEDBASIS '

The City Manager reported that the matter of establishing diagonal
parking area at Bethel Full Gospel Church at 15th and G Streets on a limited
basis was not yet cleared for Council consideration.
REPORT ON POSSIBLE WATER SERVICE TO DOWNEY HIGH SCHOOL AREA

Reports prepared by the Director of Public Works on the possibilitv
of furnishing water service to the Downey High School area were distributedto the Council members for their study and further consideration next week
The Director of Public Works was asked to notify subdividers Oman and MineAithat the Council was studying the report.
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ACCEPT TRAFFIC SIGNALS AT I4th AND H STREETS FROM THE INDUSTRIAL ELECTRICAL
COMPANY '

Upon the recommendation of the Director of Public Works, Council-
man Heckendorf introduced

RESOLUTION NO. 55-106
I

seconded by Councilman Adams, accepting the construction of traffic signals
and street lighting at 14th and H Streets, from contractor, Industrial.
Electrical Company, directing the City Clerk to file Notice of Completion
with the Stanislaus County Recorder, and authorizing payments as due, which
resolution was regularly adopted by the following vote -

Ccuncilraen: Adams, Annan, Arata,
Mayer Marks

Councilmen: None
CounciImen: None

ACCEPT DEED FROM JOE NUNES AND KATHRYN NUNES ON LAND TO BE USED FOR WIDENING
OF COLLEGE AVENUE FROM ROSEBURG AND ULRICH AVENUES

Heckendorf, Mellis, Merrill andAyes:

Noes:
Absent:

The City Attorney presented for Council consideration, a grant
deed from Joe and Kathryn Nunes cn land to be used in the widening of College
Avenue, between Roseburg and Ulrich Avenues. Councilman Annan introduced

RESOLUTION NO. 55-107
accepting grant deed from Joe and Kathryn Nunes,seconded by Councilman Arata

husband and wife, on land to be used in the widening of College Avenue, between
Roseburg and Ulrich Avenues, and authorizing the recordation with the Recorder
of Stanislaus County, which resolution was regularly adopted by the following
vote:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Ayes:

Noes: Councilmen: None
Absent: Councilmen: None

HOLD OVER APPOINTMENT TO BOARD OF LIBRARY TRUSTEES UNTIL AFTER ELECTION

It was agreed by the Council members that an appointment to the
Board of Library Trustees would be held over until after the election, April
12th.
MAYOR MARKS REPORTS ON RESIGNATION OF PETER JANOPAUL FROM PLANNING COMMISSION

Mayor Marks reported that the newly appointed member of the
Planning Commission, Peter Janopaul, would not be able to serve due to press
of business. He suggested that the Council members suggest names of persons
to fill this vacancy so that an appointment could be made immediately. He
recommended that the members also ask their candidates to check with Planning
Director Smeath so chat they could learn of the scope of the Job before
accepting appointment.
HOLD OVER MATTER OF TRANSFER OF FUNDS FOR CONTRACT FOR CONSTRUCTION OF BALL
PARK

The matter of transfer of funds for the contract for construction
at the Del Webb Field was held over for consideration at a later date.
APPROPRIATION TRANSFER FOR AERIAL MAPPING

Upon the recommendation of the City Manager, Councilman Adams
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introduced

RESOLUTION NO. 55=103

seconded by Councilman Annan, approving appropriation transfer of $3,0^5 from
the General Reserve Fund to Planning Department, Capital Outlay, aerial
mapping, which resolution was regularly adopted by the following vote:

Annan, Arata, Heckendorf, Mellis, Merrill, andCouncilmen: Adams,
Mayor Marks

Ayes:

Noes: Councilmen: None
Absent: Councilmen: None

INC.APPROVE AGREEMENT BETWEEN CITY-COUNTY-FAIRCHILD AERIAL SURVEYS,

Councilman Annan introduced

RESOLUTION NO. 55=109

seconded by Councilman Heckendorf, approving and authorizing execution by the
city’s designated officials of a contract for the aerial photographing of
the Modesto area, between the County of Stanislaus, City of Modesto and Fair-
child Aerial Surveys, Inc., which resolution was regularly adopted by the
following vote:

Ayes:

Noes:
Absent:

APPROVE AGREEMENT WITH MILTON T. PFLEUGER FOR ARCHITECTURAL SERVICES FOR CITY
HALL . '

; '

Arata, Heckendorf, Mellis, Merrill, andCouncilmen: Adams, Annan
Mayor Marks

Councilmen: None
Councilmen: None

The City Manager presented for Council consideration, agreement
with Milton T„ Pfleuger for his architectural services for the city hall.
He outlined certain changes which had been made and checkfed by the majority
of the members of the Council committee and Mr. Pfleuger, as follows:

Change in the wording of the agreement so that it was made
clear that the architect was to employ a regular landscape
architect to lay out the plans for the grounds.
Eliminated the word "public” in section a, subsection (a )
page 1 to permit,' if desirable, construction of private
buildings in the civic center

Added a section (section 11, page S) which provided that
the city would not be obligated to employ Mr, Pfleuger to
design any future buildings in the civic center or to design
any enlargements, expansions or alterations of the City Hall.
Councilman Annan, member of the Council Committee, stated that

he .did not approve of the agreement and asked for permission to outline his
objections.

1.

2.

3.

Councilman Mellis reported that Councilman Heckendorf and he, the
other members of the Council Committee, considered that the agreement was
satisfactory and that the city would be well protected,and recommended its
approval by the Council.

Councilman Annan listed his main objections as follows:

1. That the landscape architect should be employed by the city
and hot the architect, to preclude the payment of fee on
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Mr. Pfleuger should not bethat portion to Mr. Pfleuger.
in a position of employing people for governmental agencies
and make a profit in the deal. (Planning Director Smeath
pointed out the importance of including this requirment in
the agreement.)

2. That the city should not be required to furnish the architect
with "all necessary engineering data in respect to the city
hall site, including borings or test pits for foundation de-
sign". He considered that in the event the building developed
some structual weakness after its construction, that the city
should be in a position tc "put its finger on one person", and
that the architect would not be in a position to say that he
used the city's figures., The city could pay the.expenses for
these findings but it shduld be done by the architect, he stated.
Director of Public Works Ray pointed out that the same laboratory
would do the testing whether it was done by the city or the
architect, since these types of laboratory were limited.

3. He objected to the provision that provided "when labor or mater-
ial was furnished by the city or from other sources below its
market cost, the cost of the work upon which the fee for the
work is based shall be computed upon the prevailing market cost
of such labor or materials". He pointed out the possibility
of public contributions and work as in the case of the 16 hole
golf course and objected to the payment of 8% fee to the archi-tect on this basis.

4. He objected to section 9, page 7; of the agreement relating to
the method of arbitration on the grounds that it was an "unknown
quantity" as to what the "provisions, then obtaining, of the
Standard Form of Arbitration Procedures of the American Institute
of Architects" would be in the furture if a dispute arose.

5. He also objected tc Section ?, on page 7, relating to fee to
be paid architect for any revision of the plans.
Councilman Arata suggested the retention of the members of the

committee after the election in an advisory capacity, but it was agreed by
the Council that this decision should be made after the new members of the
Council took office.

i
i
f
r
:1

Councilman Mellis introduced

RESOLUTION NO. 55-110
seconded by Councilman Heckendorf, approving the agreement with Milton T.
Pfleuger for his architectural services for the city hall,as submitted, with
the two words "landscape architectural" added to subsection '(c) of section 2(page 2) and authorizing its execution by the city's designated officials,
which resolution was regularly adopted by the. following vote;

Adams, Arata, Heckendprf, Mellis, Merrill and Mayor MarksAnnan
None

Councilmen s
Councilmen;
Councilmen:

Ayes;
Noes:
Absent:

REPORT ON REQUEST OF GRACE SIMMONS FOR LIMITED PARKING NEAR INTERSECTION OFELEVENTH AND NEEDHAM AVENUE •

Traffic Engineer Carmody reported on his investigation of therequest of Grace Simmons, operating the Triangle Market at, the intersectionof Needham Avenue and 11th Street, for limited parking in this locationHe outlined three alternatives for Council consideration to relieve the°parking situation at this location and recommended that a two hour zone be
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established on 11th Street between M Street and Needham Avenpe.
Heckendorf moved, seconded by Councilman Merrill, and it was unanimously

carried, that the City Attorney be directed to prepare a resolution for

Council consideration establishing 2 hour parking on 11th Street, between

M Street and Needham Avenue.
REPORT ON PROGRESS ON POSSIBLE POLIO VACCINE PROGRAM

Health Officer Landquist reported that at a recent meeting

attended by representatives from the city, county, schools and medical
representatives of the county chapter of the National Foundation for Infantile
Paralysis, plans had been made for the vaccination of first and second gratters
throughout the county in the event the Salk vaccine is found to have passed

He stated that the report on the effectiveness of the
vaccine would be released April 1 and plans would go forward immediately
afterward.
AUTHORIZE APPROPRIATION TRANSFER FOR PURCHASE OF DIVIDERS FOR THE MODESTO
MUNICIPAL CODE

' '

Councilman

its nationwide test.

The City Attorney reported that it would be necessary to appro-
priate additional funds to purchase dividers for the Municipal Code and to

"pay for the assemblying of the dividers in the 250 copies by the printer,
Willey Printing Company.

He pointed out that this extra cost would bring the cost of* the
code to $14.50 and asked if the Council wished to change its established'

price of $12.50 to conform with the actual cost. He also pointed out that
the cost could be held down if the printers only assembled 100 copies.

Councilman Merrill moved, seconded by Councilman Adams, and it
was unanimously carried that the established price of the code of $12.50
be maintained and the printer should assemble the entire 250 copies.
REFER PETITION FOR ANNEXATION OF THE LA VILLA ROSE SUBDIVISION TO CITY TO
PLANNING COMMISSION

Upon the recommendation of the City Manager, Councilman Mellis
introduced

RESOLUTION NO. 55-112

seconded by Councilman Arata, referring the petition of Rose Chapman, Russell
Briggs and Mable Briggs for the annexation of the La Villa Rose Tract to the
City, to the Modesto City 'Planning Commission for report and recommendation,
which resolution was regularly adopted by the following vote:

Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks
None
None

Ayes: Councilman:

Councilmen:
Councilmen:

Noes s
Absent:

GRANT VARIANCE TO TIDEWATER ASSOCIATED OIL COMPANY FOR CURB CUT-SERVICE STATION
AT LALOMA. BURNEY AND RUE DE YOE

The City Manager reported that the TidewatexuAgsodated Oil
Company had requested a variance for two additional curfSftfc lengths on LaLoraa
Avenue for its service station at the intersection of LaColna, Burney and
Rue De Yoe Avenues. He recommended that the request be granted upon the
condition that the company construct curbs, gutters and sidewalks on LaLoma
The company has agreed to thiâ provision, he stated.

Councilman Arata introduced
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RESOLUTION NO, 55-113
seconded by Councilman Heckendorf, granting variance for two curb cuts on
LaLoma Avenue to the Tide Water Associated Oil Company as outlined in the
report and recommendation of the Director of Public Works, which resolution
was regularly adopted by the following vote:

Ayes:

Noes:
Absent:

RESOLUTION EXTENDING SYMPATHY TO THE FAMILY OF THE LATE FRITZ S. HARRISON
AND TO THE COUNCIL OF THE CITY OF PATTERSON

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

Councilman Heckendorf introduced

RESOLUTION NO, 55=114

seconded by Councilman Arata, extending sympathy of the Council to the members
of the family of late "Fritz” S, Harrison, former City Clerk of Patterson and
to the Council of the City of Patterson, which resolution was regularly adop-
ted by the following vote:

Councilmen: Adams, Annan, Arata,' Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

Ayes:

Noes:
Absent:

RESOLUTION IN COMMEMORATION OF THE LATE JUDGE B„ C, HAWKINS AND EXTENDING
SYMPATHY TO HIS FAMILY . i,

:!

Councilman Arata introduced

RESOLUTION NO, 55-115
seconded by Councilman Merrill, taking formal notice of the loss to the city
due to the death of Judge B, C „ Hawkins of the Superior Court and extending
sympathy to his family, which resolution was regularly adopted by the
following vote:

Ayes: Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

Noes s
Absent:

REPORT FROM LEAGUE OF CALIFORNIA CITIES "DIGEST OF LEGISLATION”INTRODUCEDAFFECTING CITIES"
The City Manager reported receipt of three copies of the League

of California' Cities "1955 Legislative Session-Digest of Legislation Introduced
Affecting Cities-March, 1955” which would be made available to the Council
members for their study,

REPORT ON SALE OF PROPERTY AT BODEM NEAR SCENIC BY COUNTY

The City Manager reported that the county had sold its property
located at Bodem Avenue and Scenic Drive at public auction last week. Hestated that previously the city had advised the county of its interest inacquiring a portion of this property to be used in extending Sunrise AvenueFurther studies by the city staff have indicated that the extending to ScenicAvenue of this street, which was just one-half block from Bodem Avenuewould not be justified. He stated that the request of Ed Tinney of the StateDepartment of Public Works,/^th the county a few hours prior to the sale of
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the property, to hold up the sale pending further state studies on the

possibility of extending Sunrise Avenue to relieve the traffic load on McHenry

Avenue, was based on the premise of the state that public owned lands lying

in prospective right-of-ways should be held and not soldo

Planning Director Smeath reported briefly on the study being

made by the Planning Department on the master plan for highway and streets.
REPORT ON MEETING WITH RAILWAY OFFICIALS ON POSSIBLE USE OF SOUTHERN PACIFIC

RIGHT OF WAY BY THE TIDEWATER SOUTHERN RAILWAY

The City Manager reported that at a recent meeting attended by

Southern Pacific Officials, Carnation Company officials and city admini-
strative officials to discuss the possible opening of D Street, he had asked

the Southern Pacific officials, who had agreed, to designate a person from

its office to work with the city and the Tidewater Southern Railway Co.
the possibility of joint use of the S.P. right-of-way through the city.

He reported that the Tidewater Southern Railway Co. had agreed to the meeting.on

REPORT ON GOLF COURSE PLANNING

The City Manager reported that he had contacted William Bell,
Golf Architect, who had advised that he would submit to the city, a letter

which would set forth the specific basis upon which he could proceed on the
golf course plans. He also advised that he would be in Modesto in approxi-
mately 10 days to further discuss the matter.

Mayor Marks recommended that the agreement with Mr. B e l ;o r his
services be written on a flat fee basis.
PROGRESS REPORT ON CIVIC CENTER STUDIES

Planning Director Smeath gave a progress report on the civic
center studies to the members of the Council and administrative officials
prior to the meeting.
REPORT ON MEETING WITH CONTRACTORS ON DEPOSITS FOR PLANS AND SPECIFICATIONS

The City Manager reported that a meeting had been held.vwith
representatives of local contractors to discuss the city's policy for
retention of a part of deposits by contractors for plans and specifications
on public work's contracts. The following suggestions were submitted by the
r̂epresentatives t

1. The amount of deposit required should be revised upward,
particularly on plans and specifications of considerable
magnitude. A sliding scale could be used for this purpose,
with a high of perhaps $100 and low of $10 per set issued.
This higher deposit amount would have the effect of discour-
aging the taking out of plans' by those who have no direct
interest in the project.
The general contractor should be allowed not more than 2
sets of plans on ordinary public works projects and not
than 3 sets of plans and specifications for those of some
magnitude and complexity. In the latter category would be
such plans and specifications as for a new city hall. For
such numbers of sets of plans and specifications, the general
contractor would deposit the regular amount required. This
amount.to be refunded, in full, upon return of the plans and
specifications in good condition. If the general contractor
requests more sets than the above amount, he would be required
to pay a full deposit for the extra set, none of which would
be returned to him. No d eposits would be refunded without

2.
more
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return of all sets of plans and specifications held by that
contractor.

3 o A sub-contractor would be entitled, upon application, for
one set of plans and specifications. Any other requested
would be at the full deposit rate, none of which would $>e
refunded.
Councilman Mellis moved, seconded by Councilman Adams, and it

was unanimously carried, that the recommendations as outlined above relating

to deposits for plans and specifications be approved.
REQUEST OF CITY MANAGER FOR PERMISSION TO BE ABSENT FROM COUNCIL MEETING OF
APRIL 6, 1955 i

' '

Upon the request of City Manager Miller, Councilman Annan moved,
seconded by Councilman Adams,' and it was unanimously carried, that the City
Manager be allowed to be absent from the Council’ meeting of 'April 6, 1955°

ADJOURNMENT

Councilman Heckendorf moved, seconded by Councilman Merrill, and
it was unanimously carried, that the Council meeting now in session adjourn.

ATTEST:
REX E. GAILFUS,/ffiITY CLERK

118



March 23, 1955
Council Meeting

The Council of the City of Modesto met in regular session this
date at 7:30 P.M., as provided by Section 2-1.01 of the Modesto Municipal

' Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The City Clerk called the roll and there were
Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill,

and Mayor Marks
Present:

Councilmen: NoneAbsent:

The pledge of allegiance to the flag was given by all those present

A few moments of silent prayer were observed.
APPROVAL OF MINUTES

Council members having received copies of the minutes of March
2, 1955, and the same being available for public inspection, and there
being no objections, the minutes were approved.
MAYOR MARKS INTRODUCE GUESTS TO COUNCIL

Mayor Marks welcomed Ken W„ Baldridge, teacher of the Modesto
Junior College adult education class on Local Government and members of
his class who were guests of the Council.
APPROVE AGREEMENT REASSIGNING INTEREST IN DEL WEBB FIELD TO THE MODESTO
COMMUNITY ATHLETIC ASSOCIATION -

City Attorney Grimes presented for Council consideration, agreement
reassigning the interest of Stanislaus County Athletic Association in Del
Webb Field to the Modesto Community Athletic Association.

Councilman Arata introduced

RESOLUTION NO. 55-117
seconded by Councilman Heckendorf, approving agreement between the City of
Modesto and Stanislaus Count.}’- Athletic Association for the reassignment of
its interest in the Del Webb Field to the Modesto Community Athletic Asso-ciation, which resolution was regularly adopted by the following vote:
Ayes:

Noes:
Absent:»

Councilmen: Adams, Annan, Arata, Heckendorf. Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

Floyd Benson, representing the Modesto Community Athletic Associa-tion, stated that in order to make a profit, the club would need additionalconcession spact? at the field. The club could get by with one more space,he stated. He also asked Council consideration for the painting of whitelines on the parking area. This would make it easier to control the traffiche stated; and possibly relieve the club from hiring additional personnel *
to assist in parking cars. Councilman Mellis moved, seconded by CouncilmanAdams, and it was unanimously carried, that the City Manager be instructedto work with the Association in establishing the parking area.

Director of Public Works Ray reported that Spears ConstructionCompany had quoted a price of $1,444 to construct the additional concessionarea, which would not include sheet rock on the inside, and $1,550 withsheet rock. He stated that these prices were fair and recommended thatif the Council desired to have this work accomplished that it be done bv thPpresent contractor by an amendment to the existing contract. Councilman
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Adams moved, seconded by Councilman Merrill that the concession area be
built: at a price of #1,550 which would include sheet rock. Before the
vote was taken,a discussion was held on the method of financing the project.

The City Manager pointed out that the rebuilding of the facilities
was to be financed by the amount .recovered in the fire loss from the insur-
ance companies and the balance from the capital improvement fund. He stated
that after all the work had been done an appropriation transfer would be

It was generally agreed by the Councilpresented for Council consideration,
that this procedure met with approval.

The City Attorney recommended that supplemental agreement be
executed on the additional concession area instead of amending the existing
contract with Spears Construction Company. Councilman Arata withdrew his
motion and Councilmen Merrill his second. Councilman Arata introduced

RESOLUTION NO. 55-llS
seconded by Councilman Merrill, approving a supplemental agreement with
Spears Construction Company for additional concession space for the sum of
$1,550.00 and authorizing its execution by the city's authorized officials,
which resolution was regularly adopted by the following vote:

Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Noes: Councilmen: None
Absent: Councilmen: None

The Director of Public Works reported that the design of the
safety screen to be installed in front of the grand stand had not been
cleared. It was agreed that the administration work with the Council
committee on the screen and bring back a report.

Director of Public Works Ray reported that it had been determined
that it would be necessary to change the design of the grand stand since the
railing would prevent the occupants in the front row from seeing the game.
He stated that this would reduce the number of seats by 65.
REPORT ON "ALL' AMERICA CITY AWARD" SHOULDER EMBLEMS

#

Ayes: Councilmen:

The City Manager reported that "All America City Award" shoulder
emblems would be made available to uniformed police and fire personnel. An
extra supply would also be made available to members of the Modesto Red
Baseball team, he stated. Arrangements for the presentation of the emblems
to the team would be worked out later, it was agreed.
REPORT ON REQUEST TO UNITED STATES POST OFFICE DEPARTMENT FOR "ALL AMERICA
AWARD" DIE

The City Manager reported that the city’s request to the United
States Post Office Department for an AA11 America City Award" die had been
denied on the basis that this award was sponsored by a private organization,
Look Magazine. He pointed out that the National Municipal League, which
also sponsored this project was not a private organization and that another
effort would be made to secure this die on that basis.
LETTER FROM NATIONAL MUNICIPAL LEAGUE RE: CITY ASKED TO PREPARE CITY BROCHURFAND EXHIBIT ON CELEBRATION HELD IN MODESTO ON '"ALL AMERICA AWARD"

The City Manager reported on a letter received from the NationalMunicipal League notifying that Modesto had been elected to prepare abrochure and exhibit for the National Conference on Government at SeattleJuly 24-27, on the City of Modesto celebration on the All America Citv *
Award. Councilman Mellis moved, seconded by Councilman Arata, and it was
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unanimously carried; that the City Manager be authorized to prepare an
exhibit and brochure for the conference of the National Conference on
Government at Seattle -
GRANT PERMIT TO THE CALIFORNIA RELAYS TO INSTALL SIGN AT LALOMA AND BURNEY
INTERSECTION AND STREET BANNERS -

A letter from Tom Moore; Director of the California Relays re-
questing that the Council "grant- no permit for any shows or events that would
interfere with the Relays which would be held on Saturday, May 21, 1955"»
was reado Mr. Moore also requested permission to hang street flags ten
days prior to the Relays.* which would be removed immediately following the
Relays, and to erect a 4x12 Relays sign on Mike Angelois lot at Burney and
LaLoma, which would be removed May 23. Councilman Merrill moved, seconded
by Councilman Adams, and it was unanimously carried, that permit be granted
to the California Relays to install a bill board at the corner of LaLoma
and Burney Streets, providing that it be removed by May 23, 1955; that -
banners and flags be displayed oh the city streets; that the city will be
held harmless from and against all costs, damages and liability arising out
of the erection of the banners, signs and displays; and that the organiza-
tion contact the City Manager regarding the installation of the banners in
the business district.
LETTER FROM MAYOR VERMILLION OF LONG BEACH RE; PROPOSED STATE,LEGISLATION

A letter from Mayor Vermillion of Long Beach, requesting the City
of Modesto to review proposed AB3762 in the State Legislature which would
"threaten the right to full ownership of state grant lands", was read and
referred to the City Manager and City Attorney for study and report.
LETTER FROM SHORELINE PLANNING ASSOCIATION OF CALIFORNIA, INC.

A letter from the Shoreline Planning Association of California,
Inc., asking the city tc ask its representatives in the State Legislature,
to vote "no" on any bill which seeks to divert oil royalty money away from
beaches and parks, was read.

The City Manager pointed out that this had already been done.
The letter was ordered filed.
LETTER FROM NATIONAL HEADQUARTERS OF THE MILITARY ORDER OF THE PURPLE HEART

TO HOLD EXHIBIT OF FIREARMS IN CITYINC o <

A request from zhe National Headquarters of the Military order of
the Purple Heart ,, Inc « to Hold an exhibit of firearms in the city, was reado
The City Manager reported that a prior request had been referred to the local
chapter which had decline!to sponsor the exhibit 0 He recommended that
this request be similarly handled ,. Councilman Mellis moved * seconded by
Councilman Arata, and it was unanimously carried ., that the local chapter of
the Military Order of the Purple Heart, Inc 0 be contacted before any action
was taken on the request 0

LETTER OF RESIGNATION FROM PETER JANOPAUL-MEMBER OF THE PLANNING COMMISSION
A letter of resignation was received from Peter Janopaul, recently

appointed member of the Modesto City Planning Commission. Mr. Janopaul
had stated that serving on this board was ’’too controversial and confining".

Mayor Marks stated that in order to avoid a reoccurrence, the
Council had taken the position that- all candidates for appointment

’

to
various boards and commissions be asked to acquaint themselves of the duties
and the scope of the work to be undertaken before accepting appointment.
He suggested that if the Council members had anyone in mind who would be
willing to serve on the Commission that thev be asked to check with Planning
Director Smeath as soon as possible since it was vitally important that an
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appointment be made soon.
Mayor Marks introduced

RESOLUTION NO. 55-119

seconded by Councilman Arata , accepting the resignation of Peter Janopaul,
member of the Modesto City Planning Commission, and rescinding Resolution

55-102, adopted by the Council on March 9, which resolution was regular-No.
ly adopted by the following vote:

Councilmen: Adams, Annan , Arata , Heckendorf , Mellis, Merrill and
Mayor Marks

Ayes:

Councilmen : None
Councilmen: None

Noes :
Absent :

TELEGRAM FROM GOVERNOR KNIGHT ON "DISASTER CARE-CAPACITY SURVEY”
The City Manager reported receipt of a telegram from Governor

Knight advising that the State office of Civil Defense, in cooperation with
communities throughout California , was undertaking an intensive disaster
care-capacity survey beginning March 21, and asking the city 's participa-
tion in . this survey. The City Manager stated that a similar survey had been
previously made jointly by the city and county. A further check would be
made on the request of the Governor with the thought of supplementing the
report.
REPORT ON DISTRIBUTION OF CITY ANNUAL REPORT

The City Manager reported that arrangements were being made to mail
the city 's annual report, prior to March 31, at which time the federal bulk
mailing arrangement would expire. He stated that there would be an insert
in the report relating to civil defense information. Bulletins and informa-
tion on various phases of civil defense will be available at the City Hall,
he stated , and notices advising the public of this arrangement will be on
the insert sheet.
LETTER FROM CALIFORNIA SEWAGE AND INDUSTRIAL WASTES ASSOCIATION

A letter from the California Sewage and Industrial Wastes Associa-tion urging the city to send a representative to its conference in Riverside,
April 28-30, 1955, was presented. The City Manager advised that this matter
could be handled administratively.
REQUEST OF THE MODESTO OPTIMIST CLUB TO USE THE DEL WEBB FIELD APRIL 13 TO
PRESENT RUDDY BROTHERS CIRCUS

Jared W „ Hawkins Jr. on behalf of the Modesto Optimist Club, filed
a request for use of the Del Webb Field on April 13 ( both afternoon and
evening ) to present the Ruddy Brothers Circus. A letter from the Modesto
Community Athletic Association, approving the use of the field by the clubon this date was also filed.

The City Manager recommended that the request be granted and thatthe club clear its operations with Director of Parks and Recreation Lowry.
Councilman Mellis introduced

RESOLUTION NO. 55-120

S^irio°lrTsl^835?Circus and waiving the required license fees on the following conditions -that the club submit written evidence to the City Clerk that the city will
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be held harmless from and against any and all costs, damages and liability

arising out of the erection and maintenance of said circus; that the club
agrees to clean the field after the show and leave it in a satisfactory

condition, and that the club work close with the Modesto Community Athletic
Association and the Parks and Recreation Department to see that the circus
is set up and handled so that there will not be any damage to the field,
which resolution was regularly adopted by the following vote:

Councilmen ; Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen - None
Councilmen: None

DISCUSSION ON PROGRAM NOR THE REESTABLISHING OF LAKE MODESTO

Ayes:

Noes:
Absent:

A letter was read from the Civic Development Committee of
Modesto advising that Pete Barton and Phil Humphreys would be present at
the meeting to "ascertain zhe Council's thinking and ideas" as to what would
be necessary to accomplish the re-establishment of Lake Modesto.

At the request of the Council, Director of Public Works Ray
Both the city and

Copies
had been made

which gave
He stated

that he had contacted the County Engineer this date, who had advised that
some field surveys at the site were being made, and that he had asked the
Board what priority it wished to give this particular project.

The Director of Public Works stated "it has always been the
position of the City's Public Works Department that we, with our limited
staff and all the other work, have not been in a position to do any design
work on the dam. Unless we have additional personnel in the future
(and the county may be in the same position), we will not be able to do
this work. It was my understanding that the two groups would get together
and decide upon an engineering firm to do this service."

Mayor Marks recommended that since the reconstruction of the
dam was a specialized field,that a special engineer be hired and that the
Council adopt the position at this meeting that a portion of the budgeted
$10,000 be used for the designing and engineering, providing arrangements
can be made with the county for the joint participation. He also recommended
that the Council consider the budgeting of an additional $35,000 in the
55-56 budget which would be one-half of the estimated $90,000 cost for re-
cpnstruction.

gave a report on the present status of the project,
county had budgeted funds in the 1954-55 fiscal year, he stated,
of the preliminary study,made by a local engineering firm, _ _

available to the County, M.I.D. and other officials in the city,
general data on estimated costs on reconstruction of the dam.

t

Mr. Ray recommended that the available money be used for the
development of plans. He pointed out that a portion of the expense would
be paid by the State Fish and Game Department since the fish ladder for the
salmon in the river would be involved. He pointed out since it would be
necessary for the state to approve the plans, prompt consideration would
be advantageous.

Councilman Mellis moved, seconded by Councilman Arata and it
was unanimously carried, that the City and County Public Works Departments
jointly recommend to both governmental bodies, a competent engineering firm
to design the plans and do the necessary engineering work for the reconstruc-
tion of the Lake Modesto Dam, to be participated in jointly by the county
and city.

Councilman Mellis moved, seconded by Councilman Arata, and it
was unanimously carried, that the Council approvesthe immediate reconstructio
of Lake Modesto Dam jointly with the County of Stanislaus and indicates its
intention to provide its share in the 1955-56 budget.
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REPORT BY COUNCIL MEMBERS ON VISIT TO NEIGHBORING CITIES TO INSPECT INDUS-
TRIAL PLANT AND IMPROVEMENT DISTRICT

Councilmen Mellis and Annan reported on their recent visit
to Sunnyvale, Santa Clara and San Jose to inspect various industrial.con-
cerns and improvement districts which involved sidewalks, street paving,
curbs and gutters and drainage in the City of Sunnyvale.
CONSIDER DEFINITION OF POLICY RE: SIDEWALKS IN SPECIAL STREET IMPROVEMENT
DISTRICTS

For the benefit of the audience, Mayor Marks and the City
Manager reported on the history of paving streets in the city; the program
used in paving streets with gas tax funds; and the proposed street improve-
ment program of the Council which would call for paving of streets, con-
struction of drainage facilities, sidewalks, curbs and gutters,. They pointed
out that the city was to pay 20% of the cost of paving the streets and the
property owners the balance of the improvements.

The City Attorney pointed out that the Traffic Engineer’s report
had indicated that there were street deficiencies in the city amounting to
$B,000,000.00.

The City Manager stated that it would be necessary at this
time for the Council to consider the definition of policy regarding side-
walks in special street improvement districts,, Since approval was given to
proceed with a project for a street improvement district in the John Muir
area, the question has been raised as to whether or not the city would pay
20% of the paving if any of these improvements, particularly sidewalks are
not included in the program proposed in a given area ,, He pointed out that
the Council's decision in this district, may set a precedent and a general
pattern for such improvements in the future, and that the Forward Modesto
Committee recommended that the city participate in the cost of paving only
if all the improvements were put in, paving, drainage, sidewalks, and curbs
and gutterso He suggested the question was of sufficient importance for the
Council to consider setting a date for a public hearing, and that members
of the committees which had worked on the matter be given an opportunity
to present their views. He pointed out the importance of requiring side-
walks at this time since it would be difficult to obtain them at a later
time,,

The City Attorney stated that since he had been empowered to
secure the information from the John Muir area residents on the proposed
improvement district, it was important to know whether the Council wished
him to ask the property owners whether they favor an individual type of
improvement or whether it is to be a package deal,, He pointed out that the
Council would find many ramifications in considering its. policy on sidewalks,
such as street trees, buildings, etc,, He pointed out that in order to
complete the project by fall, as originally planned, it was important that
the questionaire be sent out very soon,, He suggested that a public hearing
be set soon and the press give sufficient publicity of the hearing so that
those wishing to express their opinion would have an opportunity to do

Director of Planning Smeath stated that the problem of sidewalks
was not only related to improvement districts but also to subdivisions.

The City Attorney pointed out that it was important to
sidewalks in new subdivisions because under an improvement district
cedure the property owners would have the right to protest them out. He
asked to be permitted to go ahead with this canvas of the views of the pro-perty owners in the John Muir area in order to avoid delaying the procedure
while the Council was resolving the sidewalk policy. It was agreed that
this be delayed until after a public hearing.

so.

require
pro-

3-23-55 Page 6

12lf.



Page 7

It was generally agreed by the Council that the Council
meeting be adjourned until March 30 and that a public hearing be held on
the sidbwalk requirements.
PETITION FILED WITH COUNCIL FOR WIDENING OF McHENRY AVENUE AND INSTALLATION
OF TRAFFIC SIGNALS

Petitions signed by 1112 property owners and residents of the
City of Modesto and vicinity using McHenry Avenue "in traveling to and from
our homes and conducting our business”, were filed by Russell Briggs and
Howard' B. Wilbourn, asking for the widening of McHenry Avenue and the in-
stallation of traffic signals. Mr. Briggs reported that several meetings
had been held. They requested that at least three automatic traffic signals
be installed and listed the following intersections to be considered—Rose-
burg & McHenry, Orangeburg & McHenry, Granger at McHenry, and Judith Lane
at McHenry. They asked that the widening of the street be from Needham
Avenue to the intersection of Salida-McHenry Highway, and that immediate
widening be started from Maynell Avenue north since a number of the property
owners have indicated willingness to donate right of ways.

Mr. Briggs reported that since the circulation of the petitions,
the State Division of Highways, Stockton office, had been contacted and
representatives of this office had indicated that if the right of ways were
donated by the property owners and the ciirainage was furnished by the city,
that prompter consideration would be given to the project. He requested
that the petitions be forwarded to the State Highway Commission when the
city was through with them.

The City Attorney stated that there would be nothing to prevent
the Council from referring the petition to the Commission or the Council
could appear before the Commission with the petitions if it so desired.

The City Manager stated that the widening of McHenry Avenue was
one of the three'following’ projects which the city had’ pladed high priority
on:

1. Extension of Yosemite Boulevard through to 15th and D Streets
2. Improvements of McHenry Avenue—city and property owners partici-

pating
3. Grade separation of S.P. tracks

The City Manager pointed out that these three projects would
tie in with the proposed master plan for the city which was not yet completed
If it can be presented to the statefthat all three of these projects can be
tied in together with the building of the freeway to relieve the traffic
situation in the city, more consideration will be given by the state to
these projects. He stated that the administrative staff would be glad to
work with the McHenry Avenue property owners and submit a report to the
Council. He stated that there were additional factors which were important
to consider along with this petition.

Councilman Mellis stated that the traffic situation was of
such intensity that this project should be cleared alone—that it could not
wait for the other projects. The city should concentrate on McHenry Avenue
to widen it and install more signals to prevent the accidfirts.

The City Manager pointed out that it was not the intention
to develop all projects at the same time, but to tie them together as a long
range solution. B

The City Attorney stated that it was a matter of policy as tothe method of handling the petition as it was addressed to the state andcity _ jointly. It was agreed by the Council that the City Manager shouldsubmit a report and at. that time a decision would be made on the methodof approaching the state.
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DISCUSS PLANS FOR IMPROVING ROSEBURG AVENUE

Attorney Ronald Bates, on behalf of Mrs, Ho B, Thatcher,
and George Arano, property owners on Roseburg Avenue, appeared before the
Council for information relating to the proposed widening of Roseburg
Avenue to 60 feet.

The City Manager stated that in order to spend state gas tax
funds on a city street that it was necessary for the city to secure additional
rights of way, N

The property owners along this street, who were present, were
advised that it was not proposed to make Roseburg a part of the state high-
way system; that it would be continued as at present; that even if state
funds were used in improving the street , that the state would have no con-
trol over the type of traffic allowed on the street and that the 60 foot
right of way was from the property line to the property line, which included
the sidewalks and area for trees,

Director of Public Works Ray outlined the procedure used by
the city to obtain gas tax funds to improve a street. He stated that the
present traffic on Roseburg Avenue, together with the fact that certain
areas of the street were in poor condition due to the installation of sewer
laterals , makes it almost imperative that the street be improved as soon
as possible.

The property owners, who were present , expressed satisfaction
at the explanation given and the action being taken.
APPROVE SPECIFICATIONS AND AUTHORIZE CALL FOR BIDS ON STREET LIGHTING MATER-
IALS

Upon the recommendation of the City Manager, Councilman Adams
introduced

RESOLUTION NO, 55-121

seconded by Councilman Heckendorf , approving the specifications for the
furnidiing of street lighting materials to be used in the new subdivisions,
and authorizing the call for bids, said bids to be opened on Monday, April
11, 1955, at 2 P,M, , which resolution was regularly adopted by the following
vote s

Ayes: Councilmen; Adams, Annan, Arata, Heckendorf , Mellis, Merrill and
Mayor Marks

Noes:
Absent :

Councilmen: None
Councilmen: None

REPORT ON PROPOSED AMENDING OF MODESTO MUNICIPAL CODE TO PROVIDE SURETY
BOND REQUIREMENTS FOR LICENSING USED CAR DEALERS

The City Manager reported that a report would be sent to the
Council : members for their study on the proposed amending of the Modesto
Municipal Code to provide surety bond requirements for licensing of usedcar dealers, as soon as it was checked by the dealers,

APPROVE EXTENDING WATER SERVICE TO DOWNEY HIGH SCHOOL AREA ( OMAN MANOR )

As recommended by the Director of Public Works in his report
of March 16, 1955, to the City Manager, Councilman Heckendorf movedseconded by Councilman Annan , that the water service of the City of * Modestobe extended to Oman Manor by construction of water lines as outlined inthe report of the Director of Public Works , including those sections paral-leling the private water company, and the motion was unanimously carried,
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RESOLUTION APPROVING AGREEMENT WITH EUGENE K. STURGIS AS BOND COUNSEL FOR
DOWNTOWN LIGHTING DISTRICT (IMPROVEMENT DISTRICT NO, 4)

The City Attorney presented for Council consideration an
agreement with Eugene K. Sturgis relating to the downtown street lighting
district (Improvement District No. 4). Mayor Marks introduced

RESOLUTION NO. 55-122
seconded by Councilman Mellis, approving agreement with Eugene K. Sturgis,
bond counsel for the downtown street lighting district (Improvement District
No. 4), and authorizing its execution by the city's designated officials,
which resolution was regularly adopted by the following vote:

Annan, Arata, Adams, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

APPROVE AGREEMENT FOR ENGINEERING SERVICES FOR SEWAGE PUMPING STATION WITH
LAWRENCE ADAMS

Councilmen:Ayes:

Noes:
Absent:

An agreement with Lawrence Adams, for his engineering services
for a sewage pumping station south of Dry Creek ( Thousand Oaks Park) was
presented by the City Attorney for Council consideration. Councilman Adams
introduced

RESOLUTION NO. 55-123
approving agreement with Lawrence Adams andseconded by Councilman Arata

authorizing its execution by the city's designated officials, which resolu-
tion was regularly adopted by the following vote:

Annan, Arata, Adams, Heckendorf, Mellis, Merrill and
Mayor Marks
None
None

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

CONSIDER DIAGONAL PARKING ON A LIMITED BASIS AT 15th AND G STREETS ADJOINING
THE BETHEL CHURCH

The City Attorney presented an ordinance for Council considera-
tion providing for combination parallel and diagonal parking at 15th and G
Streets, adjoining the Bethel Church, as requested by the Council. He
stated that he had received replies from both automobile clubs and they
agreed that there would be no legal difficulty involved but considered the
result would be confusing and the program impractical. Both urged careful
consideration before this action was taken.

Traffic Engineer Carmody stated that he was still of the opinion
that the results would solve the existing problem and would clear the illegal
practice of diagonal parking now in existence.

Objections were advanced by some members of the Council.
Councilman Adams moved the introduction and passage to print

of

ORDINANCE NO. 20-C.S,
entitled: "AN ORDINANCE AMENDING ORDINANCE NO. 345-N.S. (TRAFFIC ORDINANCE)"which motion being duly seconded by Councilman Annan, upon roll call fail PH ’
of adoption by the following vote:

Q
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Adams and Annan
Arata , Heckendorf , Mellis, Merrill and Mayor Marks
None

Counoilmen:
Counoilmen:
Councilmen:

Ayes :
Noes:
Absent :

The City Attorney presented for Council consideration, a reso-
lution establishing angle parking at this location. Mellis moved its
adoption, which motion died for a lack of a second.

The Traffic Engineer stated that the street would be marked
immediately for parallel parking. He pointed out that illegal diagonal
parking was also being practiced at other locations in the city.

The City Manager pointed out that the city might have some
responsibility if this illegal parking is not either formally legalized
by the Council or parallel parking regulation enforced.
ESTABLISH TWO HOUR PARKING ON BOTH SIDES OF ELEVENTH STREET BETWEEN M AND
NEEDHAM AVENUE

The City Attorney presented for Council consideration, a resolu-
tion establishing two hour parking on both sides of Eleventh Street , between
M and Needham Avenue, as requested by the Council. Councilman Mellis
introduced

RESOLUTION NO. 55-124
seconded by Councilman Heckendorf , establishing a two hour parking zone on
both sides of Eleventh Street, between M Street and Needham Avenue, which
resolution was regularly adopted by the following vote:

Adams , Annan , Arata , Heckendorf , Mellis, Merrill and
Mayor Marks
None
None

Councilmen:Ayes:

Noes:
Absent:

Councilmen:
Councilmen:

DISCUSSION ON LOADING ZONE ON SIXTH STREET

Traffic Engineer Carmody reported that the 75 foot freight
loading zone established by Resolution No. 55-36 on Sixth Street at H
Street was principally for the benefit of the Racque Furniture Store, which
did not have an alley entrance. Large semi-trucks were double parking
on the narrow street to unload large heavy merchandise, which created a
traffic problem. Mr. Racque had stated that he had three deliveries daily
and since parking was not critical in this area, the establishment seemed
warranted.

Councilman Mellis reported that the merchants in this area
considered that the small use made of this parking zone by Mr. Racque did
not warrant the loss of four parking spaces. Merchants do not have spaces
for their customers to park now, he stated, and Mr. Racque is using the
space to park his own car a great deal of the time.

Mr. Carmody pointed out that the purpose of the zone was for
loading and unloading purposes only to prevent the necessity of carrying
the large articles of furniture for a distance of 140 feet from the alley
to the store. He reported that he had not checked Mr. Racque ’s statement
that he had three deliveries daily. Councilman Mellis stated that the
merchants had reported that many days Mr. Racque did not have any deliveries

Mr. Racque , who was present admitted that he only averagedone delivery a day and suggested that if the zone was reduced to 25 feetthat it would serve his purpose as well.
3-23-55 Page 10

128



Page 11

It was pointed out to him that this space would not be large
enough to park the large serai-trucks and that it would still be necessary
for them to park and unload in the alley and cart the merchandise 140 feet.

Mayor Marks pointed out that the Council had established a policy
of establishing loading zones for the convenience of merchants where they
did not have alley entrances but not for the parking of large semi-trucks.
It was finally agreed after a long discussion, that the zone should be
reduced and Councilman Heckendorf moved, seconded by Councilman Merrill,
and it was unanimously carried, that the City Attorney should prepare, for
Council consideration, a resolution reducing the parking zone to approximate-
ly 29 feet.

Mr, Racque complained that the area did not receive adequate
parking enforcement and that many park all day in one hour zone. The
Traffic Engineer recommended Council consideration for the installation
of parking meters, which would be almost self-enforcing and take less than

He stated that discussions with the Police Depart-
To give

half the time to patrol.
ment indicated that the policewomen were operating at capacity,
an idea of the enforcement problem, he stated, there are at the present
time, 404 one hour and 876 two hour,non~metered time limit spaces on the
street, equivalent to 5 miles of spaces.
REPORT ON INDUSTRIAL WASTE DISPOSAL CHARGES

Councilman Adams, member of the Council sewer committee, reported
that after meeting with industrial representatives and members of the city’s
administrative staff, that it had been agreed that the most equitable
method to correct the problem in the industrial rates for tomato paste,
would be to add another step in the graduated scale of charges which would
reduce the rate for volume beyond a certain point. He pointed out that
this would also benefit other large industrial operators.

The Director of Public Works reported on the proposed rate which
would add to the - Class B rate,a step for "all over 1,200,000 C.F. of water
used, of 0.020 per 100 C.F0" and to Class A rate a step for "all over 1,200,
000 C.F. a rate of 0.015 per C.F.".

Cecil Jones of the Stanislaus Food Products Co. reported that
his company had suggested that the new rate should be one-half the preceding
rate which would make the new rate for Class B 0.015 and for Class A 0.0112.
He also suggested that the new rate expire on December 31, so that the
program could be reevaluated. The Director of Public Works pointed out that
it would be necessary for the city to have an entire year’s record to pro-
perly evaluate the rates.

Councilman Adams moved, seconded by Councilman Merrill, and it
was unanimously carried that the City Attorney be directed to prepare an
ordinance for Council consideration including the rates as outlined by
the Director of Public Works, said rates to be effective retroactive to
March 1, 1955.

Councilman Adams reported on the meeting with representatives
of Barium Products Company. He pointed out that the city had been serving
this industry, outside the city for a long time and it had installed
circulating equipment which would substantially reduce its volume of indus-
trial waste, but everyone at this meeting, had considered that there should
be some difference in the rate for inside and outside

re-

users. He stated
this rate will also set a pattern for other outside users, such as those
the proposed new Tidewater Southern Industrial Tract which has agreed to
come into the City. However, in this case, he continued, it was agreed
that some further concession should be made since there is a possibility of
the plant being annexed and the recommended rate is two and one-half times
the inside rate. Councilman Adams moved seconded by Councilman Annan, and
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it was unanimously carried, that the City Attorney be instructed to prepare
a resolution fixing the rate for the Barium Products Inc. to two- and one-
half times the inside industrial sewer rate, retroactive to March 1, 1955.
CONSIDER REMOVAL OF STOP SIGNS ON STODDARD AND MAGNOLIA AVENUE

Upon the recommendation of the Traffic Engineer, Councilman
Merrill introduced

RESOLUTION NO. 55-125
seconded by Councilman Arata, authorizing the removal of stop signs located
on Stoddard Avenue, at its intersection with Magnolia Avenue and rescinding
that portion of Resolution No. 6276 adopted by the Council on the 23rd day
of August, 1944, which established stop signs on Stoddard Avenue at its
intersection with Magnolia Avenue, which resolution was regularly adopted
by the following vote:

Adams,. Annan, Arata, Heckendorf, Mellis, Merrill
and Mayor Marks
None
None

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

TRAFFIC ENGINEER TO INVESTIGATE LEGALITY OF STOP SIGN ESTABLISHED IN ALLEY
BETWEEN STODDARD-ELMWOOD COURT

The Traffic Engineer was asked to investigate whether the stop
sign in the alley between Stoddard Avenue and Elmwood Court and Magnolia
Avenue and Elmwood Avenue, had been legally established by the Council.
CITY ATTORNEY TO PREPARE RESOLUTION CREATING "NO PARKING" ZONE ON NINTH
STREET AT THE MILK PRODUCERS ASSOCIATION

Upon the recommendation of the Traffic Engineer, Councilman
Annan moved, seconded by Councilman Arata, and it was unanimously carried,
that the City Attorney be instructed to prepare a resolution establishing
a forty foot "no parking" zone on Ninth Street in front of the Milk Producers
Association.
RESOLUTION GIVING NOTICE OF PROPOSED ANNEXATION OF LA VILLA ROSE ADDITION

Councilman Arata introduced

RESOLUTION NO. 55-116
seconded by Councilman Heckendorf, fixing the date of April 27, 1955, at
the hour of 8:00 P.M. in the Council Chamber of the McHenry Public Library
as the time and place for considering the petition of Rose A. Chapman, H.
Russell Briggs and Mabel Briggs for the annexation of the LaVilla Rose
Addition to the City of Modesto, which resolution was regularly adopted by
the following vote:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

Ayes:

Noes:
Absent:

RESOLUTION APPROPRIATING FUNDS FOR DIVIDERS FOR MUNICIPAL CODE

Councilman Merrill introduced

RESOLUTION NO. 55-126
seconded by Councilman Adams, approving appropriation transfer of $275 fromthe General Reserve Fund to the Miscellaneous Unclassified Fund for
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purchase of dividers and assembling of municipal codes, which resolution
was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill, and
Mayor Marks

Noes: Councilmen: None
Absent: Councilmen: None

ACCEPT NORWEGIAN AVENUE TRUNK SEWER FROM KEVRY CONSTRUCTION COMPANY

Director of Public Works Ray reported that the Kevry Construction
Company had completed the construction of the Norwegian Avenue Trunk Sewer
and recommended its acceptance, recording of Notice of Completion with the
County Recorder and payment of amounts due. Councilman Adams.introduced

RESOLUTION NO, 55-127
seconded by Councilman Arata, accepting the construction of the Norwegian
Avenue Trunk Sewer from the Kevry Construction Company, as recommended by
the Director of Public Works, authorizing the recording of Notice of Com-
pletion with the County Recorder and payment of amounts due as provided
by the contract, which resolution was regularly adoption by the following
vote:

Adams, Annan, Arata, Heckendorf, Merrill and Mayor
Marks
None
None

Councilmen:Ayes:

Councilmen:
Councilinoi:

Noes:
Absent:

APPROVE AGREEMENT WITH STATE RE: HANDIE-TALKIE RADIO FOR OFFICE OF CIVIL
DEFENSE FIRE PUMPER

Upon the recommendation of the City Manager, Councilman Mellis
introduced

RESOLUTION NO, 55-12E
seconded by Councilman Heckendorf, approving agreement with the State Office
of Civil Defense for the assignment and use of a handie-talkie radio for
the OCD fire pumper assigned to the City, and authorized the execution by
the city's designated officials, which resolution was regularly adopted
by the following vote:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks
None
None

Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

REPORT ON STATUS OF PROPOSED ZONING ORDINANCE

Director of Planning Smeath reported that the Planning Commission
expected to file the completed text and map of the new zoning ordinance
by April 6,

REPORT ON BEARD BROOK BRIDGE, CONEJO AVENUE DEVELOPMENT AND RELATED PROBLEMS
The City Manager reported that a meeting had been held with schoolrepresentatives recently to discuss the proposed width of the right of way

on Conejo adjacent to a new site acquired by the schools for a Junior High
School, He reported that the Planning Commission considered that this shouldbe a major street and that there should be a bridge across Beard Brook atConejo instead of the proposed County crossing at ElVista Avenue to meetthe Old Oakdale Road at Scenic Drive, Since the schools are already pre-paring plans for this school and must know the width of this street andthe county has ordered a survey of this crossing, it is urgent that prompt
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action be taken. He suggested that the Council consider the acquisition
of a small park area adjoining the school to be developed in conjunction
with the school. He pointed out the need Of two crossings of Beard Brook.
He suggested the appointment of a Council committee xtQ meet with repre-
sentatives of the county and schools immediately to clear this matter.
Councilman Mellis moved , seconded by Councilman Heckendorf , and it was unan-
imously carried, that Mayor Marks, Councilraen Arata and Adams be appointed
as a Council committee to confer with the school and county to determine
the best location for a bridge across Beard Brook which would serve the
people in this area to the best advantage.
QUESTION ON PROPOSED CHARTER AMENDMENT ANSWERED BY CITY ATTORNEY

The City Attorney clarified the matter of participation in the
parking program under the proposed charter amendment at the request of
Councilman Annan. He pointed out that this was a matter which was entirely
within the hands of the Council ; it could require participation or not
under the charter amendment as it saw fit. The effect of the charter
amendment , he stated, was to provide a means for long range financing of
parking facilities through the issuance of revenue bonds paid for by
meter funds.
REPORT ON PROGRESS OF GARBAGE SURVEY

Copies of a progress report on the garbage survey were distri-
buted to Council members for their information.
REPORT ON BILLS BEFORE THE STATE LEGISLATURE

The City Manager stated that occasionally it would be necessary
to take prompt action on state legislation and it would be impossible to
wait for Council action. He suggested that since the administrative staff
was familiar with the policies of the Council that when this happened that
the staff would send a wire or a letter or take -other action urging the
adoption or defeat of certain legislation which would be detrimental to
the city when the policy was clear. He stated that whenever the policy
was not clear that the matter would be presented for Council approval before
any action was taken by the staff . It was agreed by the Council that this
practice should be continued.
REPORT ON CITY PERSONNEL

The City Manager presented the Council members with a report
on city personnel and a special report on police department personnel.
PROGRESS REPORT ON CIVIC CENTER STUDIES

The City Manager reported on plans for future meetins with
Mayor Marks asked theMilton T. Pflueger, Architect for the City Hall.

Council' to go on record what it wished to do on the two following questions:
1. Should the City Hall be a part of a civic center?
2 ” district?

6 civic center be located in or near the central business
Councilman Adams moved, seconded by Councilman Annan, and it wasunanimously carried, that the City Hall should become a part of the civic cente:

ADJOURNMENT II

was unanimously°carried
6CtIat0

this°meetingCSedIdjournedriuntif^7^30^^S
]?I a$arc30, 1955, and that the matter of definition of polieyCon aideJiks bthe hour of 8:30 P.M. The meeting was adjournecTaiPSHLiri/S^ S be set

it
r lS’

ATTEST: IsIf1
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Adjourned Council Meeting
March- K>, 1955

The Council of the City of Modesto met in adjourned regular
session this date at 7:30 P.M., as provided . by Section 2-1.07 of the Modesto
Municipal Code, in the Council Chamber at the McHenry Public Library
Building, 14th'and I Streets, Mayor Marks presiding.

The Citv Clerk called the roll and there were

Present: Councilmen: Adams, Annan. Arata, Heckendorf, Merrill and Mayor
Marks

Absent: Councilmen: Mellis

GRANT VARIANCE TO TIDEWATER ASSOCIATED OIL COMPANY FOR CURB CUT FOR STATION
AT NEEDHAM AND J STREETS

Director of Public Works Ray reported on the request for a curb
cut variance, filed by the Tidewater Associated Oil Co., for its service
station under construction at Needham and J Streets, and recommended its
approval on the condition that the company deposit the fee of #7S.00
covering 26’ of new cut in addition to the regular inspection fee.
man Arata introduced

Council-

RES0LUTI0N NO. 55-129
seconded by Councilman Merrill, approving the request of the Tidewater
Associated Oil Company for variance tc provisions of Section 7-1.04 of the
Modesto Municipal Code as related to street openings for a service station
at Needham and J Streets under the conditions outlined by the Director of
Public Works, which resolution was regularly adopted by the following vote:

Councilmen: Adams, Annan, nrata, Heckendorf, Merrill and Mayor
Marks

Councilmen: None
Councilmen: Mellis

Ayes: :

Noes:
Absent:

LETTER FROM MRS. ROBERTA B. HARRISON RE: COUNCIL RESOLUTION OF CONDOLENCE

A letter from Mrs. Roberta B. Harrison, acknowledging receipt
of the Council’s resolution of condolence on the recent death of her hus-
band, "Fritz" Harrison, was read and ordered filed.
LETTER FROM ATTORNEY ROBERT C. BIENVENU RE:
SUBDIVISION

PROTEST TENTATIVE QUARESMA

i

A letter was filed by Attorney Robert C„ Bienvenu on behalf of
a number of property owners adjoining and in the vicinity of the pronosed
Quaresma Subdivision, bounded by Tully on the west, Roseburg Avenue on
the north, Cecil Way on the south and Notre Dame on the east, protesting
to the tentative subdivision plan submitted by Mr. Quaresma. Mr. Bienvenu
requested that he be notified when the'final map was to be considered by
the Council.

i :

C
i

Mayor Marks moved, seconded by Councilman Adams, and it was j;
that the letter be referred to the Planning Commission. I,unanimously carried I

City Clerk Gailfus was directed to notify Mr. Bienvenu that
Planning Director Smeath would set up a meeting with the property
in this district, representatives of the Planning Commission and Mr.
Quaresma to discuss the proposed plan for the subdivision.
APPROVE PLANS AND SPECIFICATIONS,CALL FOR BIDS FOR SEWER LATERALS IN GRANGER-1
FREMONT ADDITIONS j

owners

I
Plans and specifications for the construction of sewer laterals

Page 1

:
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in the Granger-Fremont Additions, for which cash fees were paid, were pre-
sented for Council consideration by the Director of Public Works, He
reported that additional easements which the city must acquire would be
cleared by the time the bids were opened and he recommended that the call
for bids be authorized at this time in order to serve the area with sewers
as promptly as possible. He reported that the specifications provided
for the deposit for the plans by the bidders in accordance with the pro-
cedure recently cleared with local contractors. Councilman Arata intro-
duced

RESOLUTION NO. 55-130
seconded by Councilman Adams, approving the plans and specifications for
the construction of sanitary sewer laterals in the Fremont-Granger Addi-
tions, and authorizing the call for bids. Said bids to be opened at 3:00
P.M. Monday, April 11, in the office of the City Clerk, which resolution
was regularly adopted by the following vote:

Ayes:

Noes:
Absent:

Adams, Annan, Arata, Heckendorf, Merrill and Mayor
Marks
None
Mellis

The Director of Public Works reported that approximately 75$ of
the property owners in these additions paid cash or had the sewer laterals
put in by private contractors.
FINAL ADOPTION ORDINANCE NO. 19-C.S. AMEND CODE- REGULATING NOISES

Councilmen:

Councilmen:
Councilmen:

Ordinance No. 19-C.S. entitled: "AN ORDINANCE AMENDING SECTION
4-2.20 OF CHAPTER 2 OF TITLE IV OF THE MODESTO MUNICIPAL CODE REGULATING
NOISES", having been heretofore introduced and ordered printed and published
at the regular meeting of March 16, 1955, Councilman Merrill moved, seconded
by Councilman Heckendorf, that the ordinance be finally adopted, which
motion was upon roll call carried by the following vote:

Ayes:

Noes:
Absent:

AUTHORIZE CITY ATTORNEY PREPARE AGREEMENT WITH WILLIAM BELL,, GOLF ARCHITECT,
FOR 18 HOLE GOLF COURSE

i

Adams, Annan, Arata, Heckendorf, Merrill and Mayor
Marks
None
Mellis

Councilmen:

Councilmen:
Councilmen:

Councilman Merrill reported that a meeting had been held this
date with Golf Course Architect William Bell and plans discussed for the
IS hole golf course. He recommended that the Council consider entering
into an agreement with Mr. Bell for the course as soon as possible, so
that the city could take advantage of the offer of concerns for the use
of heavy equipment for earth moving and labor services from members of
the golf course club.

The City Manager reported that Mr. Bell had first estimated
his fee to be #6,000.00 upon which the #500 deposit for preliminary plans
previously paid by the city, would apply. After further discussion with
the Council members and administrative officials, Mr. Bell agreed to reduce
his fee to #5,000, less credit for the $500 previously paid, on the condi-tion the City’s Director of Public Works, Director of Parks and Recreation
and Director of Planning assist him on certain phases of the project. It
was brought out in the discussion that these officials would have had to
integrate the golf course in the city’s over all master plan and water
system anyway, and that Mr. Lowry would be more familiar with the type of
tree best for the area. It was considered that the arrangements suggested
by Mr. Bell were satisfactory. Councilman Merrill moved, seconded by
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Councilman Annan , and i t was unanimously carried , that the City Attorney
be instructed to prepare the necessary agreement with Mr. Bell , on the
basis discussed , for Council considerat ion.

Councilman Arata introduced

RESOLUTION NO. 55-131
seconded by Councilman Heckendorf , approving appropriat ion transfer of$5, 000.00 from the unallocated $28, 000 sum in the 1954-55 capital improve-ment fund budget , to be used for Mr. Bell 's fee and other incidental expenses
relat ing to the lB hole golf course, which resolution was regularly adopted
by the following vote:

Councilmen : Adams , Annan , Arata , Heckendorf , Merri l l and Mayor
Marks

Councilmen: None
Councilmen: Mell is

Ayes:

Noes:
Absent :

PETE RUFFINO REQUEST INSTALLATION OF WATER MAINS TO THE LAL0MA AREA IN ORDERTO REDUCE THE FIRE RATE FOR THAT AREA

Mr. Pete Ruffino appeared before the Council , protest ing that the
Council had not kept i ts promise to the residents of the LaLoma Addit ionto reduce the insurance f ire rates after annexation.

I;
i:The City Manager pointed out that two important factors involved

in insurance rates in this area were: 1) f ire alarm system and 2 ) watersupply system. The f ire alarm system, the obligation of the city, he
stated , has already been instal led and paid for out of the general fund ofthe city. The improvement of the private water system by the City ofModesto would be a gross injust ice to the people who own the municipal water itsystem, since this is the obligation of the company supplying the serviceto this area. He pointed out that the f ire alarm system had been instal ledbefore any taxes had been collected from the property owners of the Lalomaarea and that the area had obtained a substantial reduction in the insurance irate upon coming into the ci ty.

The City Manager stated that meetings had been held with property ;iowners in this area and i t had been made clear to them by the ci ty officials1) what the si tuation was , 2 ) what had been done. 3 ) what the ci ty coulddo , and 4 ) what the ci ty already had done , and 5 ) that the ci tygoing out to improve a private water system with public money.
Mayor Marks asked Mr. Ruffino if he would l ike to see the ci tyacquire by condemnation or by negotiat ion the Del Este Water Company andbring i t up to the standard of the municipal water system.

i:

i:

.!

!1
I

was not

Mr. Ruffino pointed out the difference in rates paid by the LaLomaarea property owners and the older part of the city and pointed out thathe was paying heavy taxes to the ci ty and that large water main was neededto the commercial area on Yosemite Avenue. He stated that i t was not upto him to go to the private water company but was up to the ci ty. He re-ported that the water company already had a 12" water main close to hisbusiness area furnishing service to the Marathon plant and intimated thatthe company should use this l ine to furnish better water service to thisdistr ict.
Mayor Marks again questioned Mr. Ruffino whether, i f there was noother way to get more adequate water service to the LaLoma area, whether heas a private ci t izen, would advocate the condemnation and purchase of the *

Del Este Water Company.
3-30-55 Page 3
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v pointed out that there were three
; Gity could install fire mains in

Director of Public Works Ra
alternatives available to the city; 1
this area with no revenue whatsoever and expenses of construction of the
line and maintenance, or 2) obtain improvement to the private water system
by the company, or 3) acquire the private water system. He reported on
the conferences held with officials of the company to obtain increased
facilities in this area, which had not been concluded as yet. He pointed
out the rate had been decreased immediately upon annexation of the area
due to the furnishing of service by the City Fire Department. He pointed
out that it would be difficult to install a fire line from the existing
city water system to this area unless a well was installed in that area.
He estimated the cost to be approximately $55j000.

The City Manager pointed out the other services which were being
furnished to the area, the large trunk sewer line now under construction,
proposed signaling of Yosemite Boulevard, and improvement - of Yosemite
Boulevard to connect it with other streets in the city.

Mayor Marks suggested that Mr. Ruffino check with the company,
since he was its customer and not the city.

Mayor Marks asked again that Mr. Ruffino answer the question
"in the event it is impossible to get your area the proper water service
from the private water company, do you recommend that the city condemn
those facilities and acquire them through a revenue bond program.”

Mr. Ruffino stated that his answer was "yes" that if a private
company could not provide the sort of service required by the people
in an area that he would consider it the duty of the city to condemn and
purchase the system and incorporate it into the municipal system and give
the people all the same type of water service. "All the private water
companies should be owned by the city—-all the people get the same pro-
tection", he stated.
CONSIDER SCREEN CONSTRUCTION AT BALL PARK

Director of Public Works Ray stated that Spears Construction
Company, contractor reconstructing the Del Webb Field facilities, had
quoted a maximum price of $1950 to construct a screen at the field. He
recommended that the work be done on a cost plus arrangement as provided
in the original contract. He suggested that the Council consider delaying
construction of a screen on other areas than the grandstand and aisles,
until after a couple of weeks during the season to determine what kind of
problem existed. If it is determined that additional screen facilities
are needed, he stated, it could be done later. Councilman Arata recommended
that this suggestion be approved. Other members of the council indicated
approval in principle and authorized the City Manager to work out the
arrangements later. Councilman Arata moved, seconded by Councilman Merrill
and it was unanimously carried that the installation of the screen in
front of the granstand and aisles be authorized under the cost plus basis
as recommended by the Director of Public Works on the provision that it would
not exceed $>1,950.

The City Manager reported that by eliminating some unnecessary
aisles at the ball park, 25 seats had been gained in the grandstand making
the net loss due to an error in the plans of only 40 seats.
AUTHORIZE EXPENDITURE FOR STERILIZATION OF SOIL UNDER BLEACHERS AT BALL PARK

Upon the recommendation of the Director of Public Works, Council-man Arata moved, seconded by Councilman Merrill, and it was unanimously
carried, that an expenditure of $150 for sterilization of the soil under
the bleachers at the ball park to kill the weeds be approved.
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APPROVE PAINTING OF FACILITIES AT BALL PARK

Director of Public Works Ray pointed out the advisability of
obtaining some protection to the new structure at the ball park before

used for games by providing for a surface coat to preserve the wood
He outlined the informal bids

Other proposals and
Council-

it is
from termites, fungus and the weather*

which had been received which would be under $1500*

informal bids could also be considered, the City Manager.stated.
man Annan moved, seconded by Councilman Adams, that the City Manager be
authorized to proceed on the general basis outlined by the Director of
Public Works, which motion was unanimously carried.

SIDEWALKS IN SPECIAL STREET IMPROVE-CONSIDER DEFINITION OF POLICY RE:
MENT DISTRICTS

This being the time set by the Council for an informal public
hearing on the matter of securing public opinion of requiring sidewalks
in a street and drainage improvement district program, Mayor Marks declared
the meeting open for discussion.

He stated that the Council in considering this program had taken
recognition of the recommendations of the Forward Modesto Committee as
follows:

1. Amend City and County ordinances and specifications to require
higher type of street surfacing and also require sidewalks,
provisions for lighting of all streets, and adequate drainage;

2. That the provisions of existing ordinances pertaining to in-
stallation of underground utilities prior to surfacing of any
streets be strengthened; be more rigidly enforced, and made
applicable to utility companies and city water departments, as
well as subdividers; and the adoption and enforcement of a
specification for proper compaction of backfill and replacement
of pavement when it is necessary to cut holes or trenches in
any city or county street;

3. That re-oiling operations be stopped and the money be applied
toward a paving program;

4. Streets to be surfaced full width with a pavement equivalent
to a 2 inch plant mix wearing surface on a 6 inch cement stabi-

The final design of base and surface course to be
determined by the Department of Public Works based on engineer-
ing principles considering the expected traffic load;

5. Street improvement to be financed generally by improvement
district procedure with the city contributing 20$ of the cost
of paving on streets where the width of pavement does not
exceed 47 feet, exclusive of gutters, and all of the cost of
the additional width on wider streets;

6. On streets which the city has already paved as part-width, it
will participate in paving the remaining strips on either side
provided those strips are more than 18|feet in width;

lized base.

7. The improvements shall include. in addition to paving, curbs
and gutters, sidewalks where they do not exist, and extension
of storm drainage collection lines where necessary;

• 8. The city shall not participate in the cost of any of these
improvements except as already specified for paving.

9. Proper drainage shall be prerequisite for paving any street.
3-30-55 Page 5
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A letter was read from Planning Director Smeath, advising that
the Planning Commission, at a special meeting held March 29, had considered
the serious problem arising from the lack of sidewalks in the city, both
in subdivisions and in built up areas of the city.

It considered that the absence of sidewalks in urban areas was
a constant threat to the safety of the people, particularly children; an
inconvenience to pedestrians; encouraged childrens' play in the streets;
and discouraged walking where such would be practical for short distances
if sidewalks were available., It also pointed out that the cost of side-
walks was generally greatly increased if not provided at the time of street
construction,,

It recognized that two separate problems are involved 1) sidewalks
in special improvement districts under the city "20$ participation" program,
and 2) new subdivisions,,

The Commission recommended that "in the case of special improve-
ment districts that the council adopt a policy of encouraging sidewalk
construction by making the city's 20$ participation to paving costs con-
tingent upon the prevision of sidewalks."

The Commission recommended that in the case of subdivisions,that
a change should be made in the Code as soon as possible to require side-
walks on all streetso Steps were being taken to work this program out
with the county in order that subdivisions in the city and in the unincor-
porated areas would have a uniform policy,, Since this program would require
some time, the letter brought out, the city should proceed with a change
while working with the county officials „ The wording of a suggested change
in the code was included in the letter,, Included with the letter was a
draft of a resolution prepared by the Planning Department entitled "A RESO-
LUTION OF THE MODESTO CITY PLANNING COMMISSION ADOPTING CERTAIN STANDARDS
CONCERNING SIDEWALKS IN SUBDIVISIONS"„ Mr. Smeath stated that copies of
his letter and the resolution would be sent out to subdividers, engineers,
title companies for their consideration and a public hearing on the reso-
lution would be held before it was adopted. If the resolution is adopted
by the Commission, it will be referred to the Council for action and if
approved, sidewalks will be required on all streets in new subdivisions
except cul-de-sacs or loop streets serving fewer than 10 dwelling units.

Traffic Engineer Carmody's report to the City Manager on the
subject of sidewalks was read. He outlined the approximate cost for im-
provements (street paving, curb & gutter, sidewalk, storm drain) for a
60 f lot which had been given in the Forward Modesto Committee's final re-
port. He stated that it was the recommendation of the National Committee
for Traffic Safety and the Institute of Transportation & Traffic Engineer-
ing of University of California that on local residential streets there
should be sidewalks of 4’ minimum width. He listed the following reasons
why sidewalks should be included in the improvement district programs

1. It is rather futile to provide traffic signals, stop signs and
cross walks for pedestrians protection if the absence of sidewalks
can be the cause of up to 23$ of the pedestrian deaths (figure
quoted by the Nationai Safety Council in the year 1953)

2. Without sidewalks, the simple trip from one child’s house to
another child's house can mean the exposure to death at least
twice unless the intervening home owners are willing to have
their lawns walked upon.
The use of wheeled goods, such as bicycles, wagons, cars, etc.
is seriously curtailed if the children are to play on paved
surfaces and to stay off the streets, for a double width drive-way provides only a 400 square foot area in this city.

3 =
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4„ I believe that there are many adults who enjoy a walk after
dinner in the wonderful Modesto evenings, Such a walk in
the daylight is hazardous, but after dark it becomes a night-
mare without sidewalks „

Mayor Marks at this time asked for comments from the audience,
Mr, C „ F „ Heckman, 637 Geer Court, asked if the city would, in addition
to the 20% participation in paving costs in improvement district, also
participate in the cost of sidewalks by paying for the corners, and alley
crossings. Director of Public Works outlined the practice of the city in
participating in the cost of sidewalks on corner property.

The City Attorney pointed out that with respect to corner pro-
perty, owners should not be required to pay the entire cost but the cost
should be apportioned throught the block; it would depend on the way the
improvement district was set up,

Mr, Heckman also asked if money could not be secured for improve-
ment districts at less than the usual 5$»

The City Attorney stated that in improvement districts, if the
interest rate was cut down it would result in "watering of the contract"
and nothing would be saved in the long run. He pointed out that a pro-
perty owner could pay cash which would be a material savings or possibly
money could be borrowed at a lower rate of interest.

Mayor Marks pointed out the advisability of establishing a large
improvement district and not doing the improvement by a "block to block deal"

Fred Johnson, member of the street improvement study group of
the Forward Modesto Committee, stated that he was interested in noting
the change in the attitude of people on improvement districts; when it
was first discussed, they wanted their streets paved and did not care
about drainage or sidewalks. He introduced other members of the study
group, Dr, R„ S, Shearn and Vernon Withuhn,

Mr, Johnson briefly reviewed the findings of the 1952 citizen
committee regarding sidewalks and the Forward Modesto Committee, study

He stated that they were still of the same opinion and that thegroups o

only deviation would be in cases where large number of street trees would
be involved, that the location of the sidewalk might be changed.

Dr, Shearn pointed out that the reasons why the committee advo-
cated the installation of sidewalks were 1) increase the property value
and 2 ) over a long term, it would ultimately mean a reduction in taxes
due to the fact the maintaining of streets would be reduced,

Mr, Withuhn stated that "the more you kick it around, the only
accepted thing is to require • sidewalks in all cases,"

Mr, William Mitchell, member of the study group for "Flow of
Traffic" spoke in favor of requiring sidewalks on all new subdivisions
as well as the proposed program for improvement districts for the rest of
the city. As an advisory member of the County Planning Commission, he
stated that "if the city includes a mandatory provision in its ordinance
on sidewalks, the county probably would follow along". He pointed out the
savings to the property owner if this cost for sidewalks could be included
in the original cost for the house and also that the cheapest time to
install sidewalks was when the subdivision was being developed by the sub-divider, "I would individually speak in favor of having, within the city
mandatory provisions for sidewalks in all areas," he stated.
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Phil Humphrey, chairman of civic committee concerned with parks
and recreation pointed out that "recreational areas have little value
if the children who would use them are endangered on their way to and
from those park area * "
best time to build sidewalks was when the subdivision was being developed
by the subdivides

He concurred in Mr, Mitchell ’s statement that the

Mr, Graham May, member of the Modesto City Planning Commission,
pointed out the difficulty the commission was faced with in requiring sub-
dividers and contractors to build sidewalks, He pointed out that the
resolution on which the Commission would hold its public hearing on April
19, would make it mandatory that sidewalks be constructed and that the
building code could also be clarified in this respect.

The City Attorney pointed out the possibility that the recommen-
dation made by the Planning Commission that the 20$ participation in the
cost of paving by the city only be given when sidewalks were included
would prevent certain areas from taking advantage of the offer if more than
50$ of the owners did not want sidewalks and protested them out of the
district.

Robert Elliott , representing the schools, stated that the
schools would endorse any program which would alleviate the present
condition, city wide.

Mayor Marks asked for protests to the proposed sidewalk program,
Mr, H, C, James, 607 Roseburg Avenue, suggested that consideration be
given to installing black top sidewalks since they would be cheaper to
install. The City Manager pointed out that in the long run this type of
sidewalk would cost more due to maintenance cost and they would also be
a potential hazard.

Mr , Robert Elliott , resident in the proposed John Muir Park
improvement district, urged that the property owners be furnished with
additional information on the city’s sharing in the cost of the sidewalks
at the corners, alley approaches , etc, , to clear up a "lot of misinfor-
mation that is floating around".

The City Manager stated that as soon as the Council had estab-
lished the policy cn sidewalks that a letter explaining all these facts
would be sent to each property owner in this area ,

Mrs , H, S, Walton, member of the Forward Modesto Committee ,
suggested that street lights be included in improvement district , since
a number of women in the LaLoma district have expressed a desire for this
type of improvement.

Mr, Ray pointed out that street lights would be proposed with
sewer laterals in the Laloma Improvement District which would be started
shortly since the trunk sewer was near completion.

The City Manager pointed out that only those improvements which
are approved by a majority of the people residing in an improvement dis-
trict area would be done.

The City Attorney questioned if the Council might consider
a little more generous offer on sidewalks to encourage construction.

Mayor Marks pointed out that this could be considered later
after the discussion had be$n concluded on what the people wanted, "If
the council wants to increase the participation degree, that can be done
later when another council is sitting here ,
about the idea of sidewalks ,"

but right now we are talking
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Dr ® Shearn pointed out that the committeefs suggestion of 20%
was only a suggestion and that it could be raised or lowered by the Council
if 5 after a studyP it was desirable ®

Councilman Arata pointed out that the amount presently budgeted,

^O.OOOoOO;, might not be sufficient if the district was a large districto

Ronald Bates. property owner in the proposed John Muir Park
Improvement District., suggested that- the Council might consider the possi-
bility of only requiring sidewalks on certain streets, (Helen and High) due
to the fact that this area was a self contained unit and only had three out-
lets o He stated that he did not want sidewalks in front of his property0

Mr ® Carmody pointed out the difficulty in apportioning the cost
of the sidewalks if they were only installed on High and Helen Streetse

Mayor Marks declared the informal hearing on the matter of side-
walks closed, and opened the meeting for discussion of policy to be estab-
lished by the Council *

The City Attorney offered the suggestion that the Council instead
of denying 20% participation in the cost of paving streets if sidewalks were
not included in the improvement district, that it offer to participate 2Q%>
in the cost of sidewalks to encourage construction,, He pointed out that
although the Council had placed funds in two annual budgets to be used in a
participation program for the paving cf streets., the only area that had indi-
cated interest,so far. was the small area surrounding the John Muir Parko

The City Manager pointed out that this was no direct measure of
the interest since four improvement districts had either been completed or were
underway ® He expressed confidence with this program that some of the people
would take advantage of the .city's offer of participation and that the Cityfs
funds were limited ®

It was generally agreed by the Council that the proposal of 20%
participation by the city in the cost of paving be adopted ®

Councilman Annan introduced

RESOLUTION N0.55-131A
seconded by Councilman Merrill, adopting a policy of encouraging sidewalk
construction by making the city's 20% participation to paving costs contin-gent upon the provision of sidewalks, which resolution was regularly adopted
by the following vote.1

Councilman; Adams, Annan, Arata * Heckendorf, Merrill and Mayor Marks
Councilmen; None
Councilmen: Mellis

Director of Public Works Ray pointed out that the reason the City
of Merced had been able to complete its paving, sidewalk and storm drainage
improvement - districts was because it was able to arrange with the MercedIrrigation District to dispose of its storm drainage ®

The City Manager reported that preliminary negotiations hadbeen held with the Modesto Irrigation District already and he expressed
fidence that arrangements could be worked cut with the district for theof the canals ®

Ayes:
Noes:
Absent:

con-
use

Mr ® Mitcheil stated that he was pleased to see that the Councilwas unanimous in its decision on sidewalks but that he hadn . , - some grave mis-givings on the policy established making it mandatory to include sidewalksin order to receive the 20°% participation ®
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Johnson objected to the "coercive” nature of the policy.,
The City Manager reported that the Director of Public Works and

City Attorney were presently preparing forms to be sent to property owners
for the repairing of sidewalks „

APPROVE APPROPRIATION TRANSFER OF FUNDS FOR RECONSTRUCTION OF BALL PARK

Councilman Annan introduced

Mr.

RESOLUTION NO. 55-132
seconded by Councilman Arata, approving appropriation transfer of $11,750
from the unallocated portion of the capital improvement fund to the Park
and Recreation Department, reconstruction of the ball park, which resolution
was regularly adopted by the following \rote:

Counciimen: Adams, Annan, Arata, Heckendorf, Merrill and Mayor Marks
Counciimen: None

Absent: Counciimen: MelLis

ESTABLISH INDUSTRIAL SEWER CHARGES FOR BARIUM PRODUCTS, LTD„

As requested by the Council. City Attorney Grimes presented for
Council consideration a resolution establishing industrial sewer charges for
Barium Products, Ltd. Councilman Adams introduced

RESOLUTION NO. 55-133

Ayes:
Noes:

seconded by Councilman Heckendorf, establishing the charge for the use of the
city’s industrial waste system for the disposal of industrial wastes as 2„ 5
times the rate established for the industrial users, inside the city, as pro-
vided by the provisions of Chapter 6, Title V of the Modesto Municipal Code,
which resolution was regularly adopted by the following vote:

Counciimen: Adams, Annan, Arata, Heckendorf, Merrill, and Mayor
Marks

Counciimen: None
Counciimen: Mellis

Ayes:

Noes:
Absent:

’ RESOLUTION MAKING APPLICATION TO STATE FOR AN OPERATING PERMIT FOR THE
MODESTO WATER SYSTEM

Upon the recommendation of the City Manager, Councilman Arata
introduced

RESOLUTION N0„ 55-134
seconded by Councilman Merrill, authorizing an application by the City of
Modesto to the State Board of Public Health relating to the furnishing of
domestic water services,, which resolution was regularly adopted by the
following vote:

Counciimen:
Counciimen:
CcunciImen:

Adams, Annan, Arata
None
Mellis

Ayes:
Noes:
Absent:

Heckendorf, Merrill and Mayor Marks

ORDINANCE AMENDING MUNICIPAL CODE RELATING TO INDUSTRIAL WASTE DISPOSAL CHARGES
As requested by the Council, the City Attorney presented for

approval, an ordinance amending the municipal code relating to industrial
waste disposal charges. Councilman Adams moved the introduction and passage
to print of 6
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ORDINANCE NO. 21-C.S.
entitled: "AN ORDINANCE AMENDING SUBSECTIONS (e) AND (f) OF SECTION 5-6.206
OF ARTICLE 2, CHAPTER 6,TITLE V ' OF THE MODESTO MUNICIPAL CODE REGULATING
INDUSTRIAL WASTE DISPOSAL CHARGES", which motion being duly seconded by
Councilman Arata, was upon roll call carried and ordered printed and pub-
lished by the following vote:

Annan, Arata, Adams, Heckendorf, Merrill and Mayor Marks
None
Mellis

ESTABLISH 29 FOOT LOADING ZONE AT SIXTH STREET AND H STREET AND RESCINDING
RESOLUTION NO. 5.5-86

Ayes:
Noes:
Absent:

Councilmen:
Councilmen:
Councilmen:

The City Attorney presented for Council approval, as previously
requested, a resolution establishing a freight loading zone on Sixth Street,
between H and I Streets. Councilman Merrill introduced

RESOLUTION NO. 55-135
seconded by Councilman Arata, designating a 29 foot freight loading zone
along the northwesterly side of Sixth Street, between H and I Streets and
rescinding Resolution No. 55-36, which resolution was regularly adopted
by the following vote:

Adams, Annan, Arata, Heckendorf, Merrill and Mayor Marks
None
Mellis

Councilmen:
Councilmen:
Councilmen:

Ayes:
Noes:
Absent:

RESOLUTION ESTABLISHING A 40 FOOT "NO PARKING" ZONE ON NINTH STREET IN FRONT
OF MILK PRODUCERS ASSOCIATION BUILDING

As requested by the Council, the City Attorney presented for
Council consideration a resolution establishing a 40 foot "No Parking" zone
on Ninth Street in front of the Milk Producers’ Plant.

Councilman Annan introduced

RESOLUTION NO. 55-136
seconded by Councilman Adams, establishing a "No Parking" zone on the north-
easterly curb line of Ninth Street, 156’ southeasterly from the southeasterly
curb line of F' Street and continuing southeasterly along the Ninth Street curb
line a distance of 40 feet; to be effective upon approval by the Division
of Highways, which resolution was regularly adopted by the following vote:

Councilmen; Adams, Annan, Arata, Heckendorf, Merrill and Mayor Marks
Councilmen: None
Councilmen: Mellis

Ayes:
Noes:
Absent:

REFER AGREEMENT WITH DIVISION OF HIGHWAYS RELATING TO "NO RIGHT TURN" SIGNALS
FOR NINTH AND B STREETS TO THE CITY ATTORNEY FOR STUDY AND RECOMMENDATION

Councilman Annan moved, seconded by Councilman Arata, and it was
unanimously carried, that the agreement between the city and Division of
Highways covering the installation of three 14" railroad type signals lettered"No Right Turn", at the intersection of B and U.S. 99 Highway be referred to
the City Attorney for his study and recommendation.
APPROVE AND AUTHORIZE EXECUTION OF AGREEMENT WITH C„ D. NATTINGER FOR AIIDTTTMP
THE CITY RECORDS FOR A TERM OF THREE YEARS

Upon the recommendation of the City Manager, Councilman Heckendorf
Page 113-30-55
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introduced

RESOLUTION NO, 55-137

seconded by Councilman Adams, approving agreement between the City and C. Do
Nattinger, C. P„ A., for the

'

auditing of the City records for a period of
three years (fiscal years ending June 30, 1955, June 30, 1956, and June 30,
1957), and authorizing its execution by the city's designated officials,
which resolution was regularly adopted by the following vote:

Councilman: Adams, Annan, Arata. Heckendorf, Merrill, and Mayor Marks
Councilmeh: None
Councilmen: Mellis

REPORT BY CITIZENS RECREATION COMMITTEE ON GOLF COURSE

A1 Seagal, member of the Citizens Recreation Committee,reported
that the funds collected by the committee for the building of the 18 hole
golf course would be made available to the city since work would be started
shortly,, Mayor Marks asked Mr. Seagal to organize the volunteer workers and
offers of various concerns for use of heavy equipment for earthmoving at the
golf course since they would be needed during the season.
RESOLUTION DECLARING INTENTION OF COUNCIL TO ANNEX DRYDEN-DURAND PROPERTY

The City Attorney presented for Council approval a resolution
relating to the annexation of the property given by Horace Dryden for an 16
hole golf course and two parcels cf the Dryden property which will be inclu-
ded in the course.
Councilman Arata introduced

Ayes:
Noes:
Absent:

RESOLUTION NO- 55-138

seconded by Councilman Merrill, declaring the intention of the Council of
the City of Modesto to initiate on its own motion, proceedings to annex
certain uninhabited territory, hereinafter described and designated as the
Dryden-Durand Addition to the City of Modesto and authorizing and directing
the City Clerk to file such proposal with, and submit such proposal to the
Boundary Commission of the County of Stanislaus, State of California, for
a report thereon as required by law, which resolution was regularly adopted
by the following vote:

Ayes:
Noes:
Absent:Councilmen:

Adams, Annan, Arata, Heckendorf, Merrill and Mayor Marks
None
Mellis

Councilmen:
Councilmen:

RESOLUTION ACCEPTING GRANT DEEDS AND RIGHT OF WAY AGREEMENT FROM CHARLES N.
TAYLOR, ET UX, CARL E „ HEERMAN. ET UX.. AND RIGHT OF WAY AGREEMENT FROM
FLORENCE L. BROWN

The City Attorney presented for Council consideration grant
deeds from Charles N. Taylor, et ux, and Carl E. Heerman, et ux, and Florence
L. Brown. Councilman Merrill introduced

RESOLUTION NO. 55-139
seconded by Councilman Adams, accepting grant deeds from Charles N„ Taylor
and Cecelia M. Taylor and Carl E. Heerman and Sally J „ Heerman, covering
a portion of Let 1 of the Weil Colony for alley purposes (Block 6128A) and
right of way agreement from Florence L. Brown covering the east 10 feet
of the South 63.91 feet of the north 255.64 feet of Lot 1 of Mensinger Colony
(Frsmont-Granger Addition) sanitary sewer lateral on McHenry Avenue and *
authorizing their recordation with the County Recorder, which resolution was
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regularly adopted by the following vote ':

Adams , Annan, Arata, Heckendorf , Merrill and Mayor Marks
None
Mellie

ACCEPT DEED FROM C. E. PIERCEALL, ET UX, FOR WIDENING OF ROSEBURG AVENUE
BETWEEN TULLY AND COLLEGE AVENUE ~

Counci linen:
Counci linen:
Couricilmen :

Ayes:
Noe s:
Absent :

The City Attorney presented for Council consideration, a grant
deed from C 0 E „ Pierceall and Rose Pierceall for widening of Roseburg Avenue
between Tully and College Avenue, Councilman Arata introduced

RESOLUTION NO, 55-140
seconded by Councilman Annan, accepting the grant deed from C, E. and Rose
Pierceall for widening of Roseburg Avenue between Tully and College Avenue,
and authorizing its recordation with the County Recorder, which resolution
was regularly adopted by the following vote:

Adams , Annan, Arata , Heckendorf , Merrill and Mayor Marks
None
Mellis

Ayes :
Noes':
Absent :

Councilmen :
Councilmen:
Councilmen:

REPORT ON PROPOSED GROUND WATER STUDY BY STANLEY DAVIS, SCHOOL OF MINERAL
SCIENCE, STANFORD UNIVERSITY

The City Manager reported that Stanley Davis, of the School of
Mineral Science, of Stanford University who is to conduct a two year study
of the ground water study of the areas surrounding Modesto , had visited
the City and outlined the area to be covered. As previously agreed by the
Council , the City Manager stated, full cooperation of the city was offered
to Mr, Davis in his project , on his recent visit ,

REPORT ON MATTER OF LAND GRANTS RAISED- BY CITY OF LONG BEACH

The City Manager reported that the matter of land grants raised
by the City of Long Beach had been studied by the City Attorney and himself.
This raises the question of whether the state can give something to a local
agency and then come back and take it away. After a general discussion of
the matter it was agreed that the Council did not have sufficient facts to
take a stand as requested by the Mayor of Long Beach , George M, Vermillion.

Councilman Adams moved , seconded by Councilman Annan, and it
was unanimously carried , that the matter be tabled until lifted by the
Council from the table after additional information is accumulated.
REPORT ON PRESENTATION OF ANNUAL REPORT

The annual report of the City entitled "Years of Achievement"presented by the City Manager, was accepted by the Council. The City Manager
reported that 13, 500 copies were being distributed through the mail to
dents of the city and surrounding area.
to' libraries and schools and other public agencies throughout the state.
REPORT ON SEWER SERVICE TO DOWNEY HIGH SCHOOL, NORTHEAST AREA

resi-Copies would also be made available

!iDirector of Public Works Ray reported that the primary concern
of the Public Works Department in furnishing sewer service to the area east
of Coffee Road near the Downey High School was the possibility of furnishing
this service to an area north of the M. I. D. Lateral #3. This would necessi- itate a pumping plant and the possibility of an entirely new disposal plant !due to the slope of the land. He stated that this matter was being brought Iup at this time because the city had just completed the construction of the 1'

s
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LaLoraa trunk sewer which required a pump station in the Thousand Oaks Park
area 0

The City Manager stated that preliminary studies had shown that
the area east of Coffee Road and over to the Old Oakdale Road and south of
M 0I0D 0 Lateral #3 could be served without pumpingo
is yet to be finally determined by additional studieso
question was being raised at this time in order to determine the size of
the pump station that should be designed in that area as well as the trunk
line. At a meeting attended by representatives of the schools and planning
departments it was generally agreed that since the area north of the M.IoDo
lateral No 0 3 was in a different school district that it would be more advan-
tageous to expand in an easterly directionc

Director of Planning Smeath stated that the location of schools
are based on a neighborhood pattern and it was the belief of the department
that the expansion in an easterly direction would be most desirable « He
pointed out that the land north of the M„IoD. lateral #4 was valuable for
agricultural purposes 0 He expressed the opinion that agricultural zoning
protection should be given by the county on the land north of the /4 canalo

The City Manager stated that one of the real basic problems
was the economical limit the people could be asked to stretch their resources,,.
As a matter of fairness and equity,development should be encouraged in an
area which can logically be served with police, fire;, water, sewers, and
school facilitieso It would be more economical to the people bearing the
burden to stretch east instead of northe It will be necessary to know now,
so that development could be encouraged in this areaG He asked that the
city staff be authorized to place the sewer service area on each city map
with a green line so that everybody would know where the city proposes to
serve people of this community with sewers 0

.Councilman Adams moved, seconded by Councilman Heckendorf, and
it was unanimously carried, that the Council does approve in principle, the
further expansion of the city in an easterly direction, east of Coffee Road,
south of M0I0D 0 lateral #3 and as far east as economically feasible,,

REPORT ON RIGHT OF WAY ADJOINING NEW SCHOOL ON CONEJO AVENUE

However, he stated, this
He stated that this

The City Manager reported that the schools had been contacted
regarding the future need of the city for a 60 foot right of way on the
east side of the new school on Conejo Avenue, which it had agreed to arrange,.
Although, there is no need at the present time for a wider right of way than
60 feet, ultimately there may be and the schools should be asked to take this
into account in the plans so that the school could be set back far enough.

Mayor Marks moved, seconded by Councilman Merrill, and it was
that the City Manager should write to the schools advising 'iunanimously carrieds

them of this fact.
PROGRESS REPORT ON YOUTH CENTER PROGRAM

A program report for the L. J. Maddux Youth Center filed by Lloyd
T„ Lowrey, Director of Parks and Recreation was accepted by the Council and
ordered filed. Mayor Marks asked the City Manager to prepare a report on the
share of recreation facilities and recreation program available for the westside.
ADJOURNMENT

Councilman Heckendorf moved, seconded by Councilman Adams
was unanimously carried, that the meeting now in session adjourn,
was adjourned at 11:45 P.M,

and it
The meeting

fwATTEST:
X E. GAILFUS, CITY
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Council Meeting
April 6, 1955

The Council of the City of Modesto met in regular session this
date at 4:00 P„M „, as provided by Section 2-1,01' of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The City Clerk called the roll and there were
Present: Councilmen: Adams, Annan, Arata; Mellis _ Merrill, and Mayor Marks
Absent: Councilmen: Heckendorf

The pledge of allegiance to the flag was given by all those present, j

The invocation was given by Rev, Glen Murphy of the Trinity Baptist ;Church,
i

City Manager Miller being absent on vacation, Carl Millar, Assis-tant City Manager, acted in his place.
i

APPROVAL OF MINUTES

Council members having received copies of the minutes of March 9
and 16, 1955, and the same being available for public inspection, and there
being no objections, the minutes were approved.

CITY OF TURLOCK RE: CENTRAL VALLEYLETTER FROM R „ H, WARD, ADMINISTRATOR,
DIVISION LEAGUE OF CALIFORNIA CITIES MEETING IN TURLOCK

A letter from R, H, Ward Administrator City of Turlock, regarding
the Central Valley Division League of California Cities meeting in Turlock
on April 21sts at 7:00 P,M
make arrangements for attendance at the meeting.The City Manager was requested towas read.o ->

LETTER FROM AMERICAN SOCIETY OF UNIVERSITY WOMEN RE: USE OF OLD JOHN MUIRSCHOOL BUILDING

A letter from Mrs, Elaine B, Stanley, President of the AmericanSociety of University Women, Modesto Branch requesting information on theuse of the old John Muir School Building , was read.
The question was raised as to whether the Council should appointa committee to work out the problem of the use of the John Muir Buildingor whether the City should investigate the cost of fixing the building andthe use of it.
Mayor Marks pointed out that one particular group should take overthe handling of this building.
Councilman Arata suggested that a meeting be held with the variousgroups to decide on some method of handling the building.
After general discussion, the City Manager was instructed to arrangea meeting with the Council and the various groups interested in the buildingto decide whether the City should handle the improvement and rental of thebuilding or whether some particular group should dc it, in order to come outwith some concrete solution to the problem,

REQUEST OF THE STANISLAUS COUNTY RABBIT BREEDER'S ASSOCIATION TO USE LEGIONPARK FOR PUBLIC RABBIT BARBECUE ON MAY 28
5

A letter from Theodore H „ Slack, President of the Stanislaus CountyRabbit Breeder's Association requesting permission to use Legion Park fora public rabbit barbecue on May 28, from 6 P,M„ to 8 P,M„

Councilman Mellis moved.

i
was read,

seconded by Councilman Merrill, and it was
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unanimously carried that permission be granted to the Stanislaus County
Rabbit Breeder 's Association to hold a public rabbit barbecue at Legion
Park on May 28, 1955 , providing the Association will hold the City harmless
from and against any and all costs, damages, and liabilities arising from
this activity and further provided that the Association will conduct their
operations under the supervision of Director of Parks and Recreation
Lowryo

LETTER FROM NATIONAL ELECTRICAL CONTRACTORS ASSOCIATION RE: LIGHTING EQUIP-
MENT PURCHASE AND INSTALLATION

A letter from Henry E „ Anderson, Secretary, Central Valley Chapter,
suggesting that the CityNational Electrical Contractors Association, Inc

would benefit by asking for bids on the furnishing and installation of street
lighting standards and traffic signal standards, was read. The letter was
referred to the City Manager for report to Council "on the most economical
way to do it".

o 5

ACCEPT BID FOR CONSTRUCTION OF INDUSTRIAL WASTE TREATMENT WORKS

Director of Public , Works Ray presented tabulations of the bids
received for construction of Industrial Waste Treatment Works which had
been opened at 2:00 P.M., April 1, 1955, and his recommendations for award
of bido

Councilman Mellis introduced

RESOLUTION NO, 55=141

seconded by Councilman Adams, accepting the bid of North Bay Construction
Company of $44$, 200.00, for the construction of Industrial Waste Treatment
Works , as recommended by the Director of Public Works , as the lowest respon-
sible bid, and authorizing the execution of a contract by the city’s desig-
nated officials , which resolution was regularly adopted by the following
vote:

Mellis, Merrill, and Mayor MarksAyes :
Noes :
Absent :

Councilmen : Adams , Annan , Arata
Councilmen: None
Councilmen : Heckendorf

HEARING ON PROPOSED VACATION OF PARK PROPERTY IN THE COLLEGE VILLAGE NO. 2
TRACT ( DALTON ELLIS )

Mayor Marks declared the hearing open for the proposed vacation of
park property in the College Village No. 2 Tract ( Dalton Ellis ).

As there were no written or oral protests filed', Mayor Marks declared
the hearing closed.

Councilman Arata introduced

RESOLUTION NO. 843-S.P.
seconded by Councilman Merrill, declaring the abandonment of certain park
property located in College Village No. 2 Tract ( Dalton Ellis ) , City of
Modesto, and directing t,hat a certified copy of this resolution be recorded
in the office of the Recorder of Stanislaus County, vhich resolution
regularly adopted by the following vote:

Councilmen: Adams , Annan, Arata , Mellis , Merrill, and Mayor Marks
Councilmen : None
Councilmen : Heckendorf

was

Ayes:
Noes:
Absent :
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Gouncilman Mellis introduced

RESOLUTION NOo 55-143
seconded by Councilman Arata, declaring the intention of the City of Modesto
to sell certain real property belonging to the City and rescinding Resolution
No. 55-21. Bids will be received on April 27, at S:00 P.M. for the purchase
of this property, which resolution was regularly adopted by the following
vote:

Councilmen: Adams, Annan, Arata, Mellis, Merrill, and Mayor Marks
Councilmen: None
Councilmen: Heckendorf

FINAL ADOPTION OF ORDINANCE NO.'21-C.S. (INDUSTRIAL SEWER SERVICE CHARGES)

Ayes:
Noes:
Absent:

Ordinance No. 21-C.S. entitled: "AN ORDINANCE AMENDING SUBSECTIONS
(e) apd (f) OF SECTION 5-6.206 OF ARTICLE 2, CHAPTER 6, TITLE V OF THE
MODESTO MUNICIPAL CODE REGULATING INDUSTRIAL WASTE DISPOSAL CHARGES", having
been heretofore introduced and ordered printed and published at the adjourned
regular meeting of March 30, 1955, Councilman Annan moved, seconded by
Councilman Adams, that the ordinance be finally adopted, which motion was
upon roll call carried by the following vote:

Councilmen: Adams, Annan, Arata, Mellis, Merrill, and Mayor Marks
Councilmen: None
Councilmen: Heckendorf

APPROVE CONTRACT FOR SERVICES OF WILLIAM BELL. GOLF COURSE ARCHITECT

Ayes:
Noes:
Absent:

City Attorney Grimes asked that this item be carried over until
next week as he had received contracts from two other cities which he would
like to study before the Council approved Mr. Bell’s contract for the new
golf course.
APPROVE AGREEMENT WITH STATE OF CALIFORNIA FOR PARTICIPATION IN INSTALLATION
OF ILLUMINATED SIGNALS AT 9th AND B STREETS

City Attorney Grimes presented for Council consideration, agreement
with State of California for participation in installation of illuminated
signals at 9th and B Streets.

Councilman Arata introduced

RESOLUTION NO. 55-144
seconded by Councilman Annan, approving agreement between the City of Modestp
and the State of California for participation in installation of illuminated
signals at 9th and B Streets, which resolution was regularly adopted by the
following vote:

Ayes:
Noes:
Absent:

Councilmen: Adams, Annan, Arata, Mellis, Merrill and Mayor Marks
Councilmen: None
Councilmen: Heckendorf

ACCEPT CONSTRUCTION OF STORM DRAIN IN 8TH STREET FROM CONTRACTOR TED SWINFOKD
Assistant Director of Public Works Fredricksen reported that

Contractor Ted Swinford had completed the construction of the storm drain
in Sth Street and recommended its acceptance, recording of Notice, of Com-pletion with the County Recorder, and payment of amounts due.

Councilman Adams introduced
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RESOLUTION NO * 55-145
seconded by Councilman Arata, accepting the construction of the storm drain
in Sth Street from Contractor Ted Swinford, as recommended by the Assistant
Director

'of Public Works, authorizing the recording of Notice of Completion
with the County Recorder and payment of amounts due as provided by the con-
tract, which resolution was regularly adopted by the following vote:

Arata, Mellis, Merrill and Mayor MarksCouncilmen: Adams, Annan
Councilmen: None
Councilmen: Heckendorf

Ayes:
Noes:
Absent:

RESOLUTION APPROPRIATING FUNDS FOR THE SIGNALS AT 9TH AND BYSTREETS

Upon the recommendation of the Assistant City Manager, Councilman
Arata introduced

RESOLUTION NOo 55-146
seconded by Councilman Merrill, approving appropriation transfer of #700
from the General Reserve Fund to the Public Works Department, Electrical
Division, Capital Outlay, for railroad signals at 9th and B Streets, (work
to be done by the Public Works Department, the State of California to reim-
burse the City 50% of cost after completion, in accordance with the agreement
with the. State of California), which resolution was regularly adopted by
thfe following vote:

Councilman: Adams, Annan, Arata, Mellis, Merrill and Mayor Marks
Councilmen: None
Councilmen: Heckendorf

Ayes:
Noes:
Absent:

RIGHT OF WAY AGREEMENT FOR SANITARY TRUNK SEWER ALONG HIGHWAY 99 EXTENDING
SEWER TO CARVER ROAD

The City Attorney recommended that this item be carried over until
the next Council meeting.
RESOLUTION REFERRING ANNEXATION PETITION OF WEST GLENN ADDITION TO PLANNING
COMMISSION

The City Attorney stated that he had received the annexation petition
of the West Glenn Addition as certified by the County and recommended that
it be referred to the City Planning Commission for study and recommendation
to the Council.

Councilman Mellis introduced

RESOLUTION NO. 55-147
seconded by Councilman Arata, referring to the Modesto City Planning Com-
mission a petition for annexation of certain uninhabited territory to the
City of Modesto, known as the West-Glenn Addition, for its report and recom-mendation, which resolution was regularly adopted by the following vote:

Councilmen: Adams, Annan, Arata, Mellis, Merrill and Mayor Marks
Councilmen: None
Councilmen: Heckendorf

Ayes:
Noes:
Absent:

APPROVE AGREEMENT WITH SPEARS CONSTRUCTION CO. ON SCREEN AT DEL WEBB FIELD
Upon the recommendation of the City Attorney, Councilman Arata

introduc ed

RESOLUTION NO. 55-14S
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seconded by Councilman Annan, approving an amendment to the agreement between
the City of Modesto and Spears Construction Co. for the construction of a
screen at Del Webb Field, and authorizing its execution by the City's desig-
nated officials, which resolution was regularly adopted by the following
vote:

Councilmen: Adams, Annan, Arata, Mellis, Merrill and Mayor Marks
Councilmen: None
Councilmen: Heckendorf

Ayes:
Noes•
Absent:

APPROVE AGREEMENT WITH ROBERT BOMBERGER AND MURIEL F. BOMBERGER FOR FURNISH-
ING SEWER AND WATER SERVICE TO WESTWOOD MANOR SUBDIVISION

The City Attorney presented for Council consideration an agreement
with Robert P. Bomberger and Muriel F. Bomberger, for the furnishing of
water and sewer service to Westwood Manor Subdivision. Councilman Adams
introduced

RESOLUTION NO. 55-149
seconded by Councilman Arata, approving agreement, under certain conditions
as outlined in the Agreement, with Robert P. Bomberger and Muriel F, Bom-
berger, for the furnishing of water and sewer service to Westwood Manor
Subdivision, and authorizing its execution by the City's designated officials,
which resolution was regularly adopted by the following vote:

Councilmen: Adams, Annan, Arata, Mellis, Merrill and Mayor Marks
Councilmerl: None
Councilmen: Heckendorf

Ayes:
Noes:
Absent:

ACCEPT DEED FROM LANCE & CAROL ELLIS FOR ALLEY PURPOSES IN CARQLAND MANOR
NO.1 AND 2 ADDITIONS

The City Attorney presented for the consideration of the Council,
a grant deed from Lance and Carol Ellis on real property to be used for
alley purposes in Caroland Manor No. 1 and 2.

Couhcilman Annan introduced

RESOLUTION NO. 55-150
seconded by Councilman Merrill, accepting the grant deed from Lance and
Carol Ellis on a portion of Lot 5 in Block 6710 of Caroland Manor No. 1,
a portion of Lots 1 to 7 inc., in Blobk 6709 of Caroland Mahor No. 1, and
a portion of Lots 1 to 12 inc., in Block 6705 of Caroland Manor No. 2, and
authorizing its recordation with the Stanislaus County Recorder, which
resolution was regularly adopted by the following vote:
Ayes:
Noes:
Absent Councilmen: Heckendorf

COUNCILMAN MELLIS PROPOSES A RESOLUTION URGING THE LEGISLATURE OF THE STATEOF. CALIFORNIA TO ENACT LEGISLATION RELATING TO THE ACQUISITION OF REAL PRO-PERTY FOR SCHOOL PURPOSES BY GOVERNING BOARDS OF SCHOOL DISTRICTS

Councilmen: Adams, Annan, Arata, Mellis, Merrill and Mayor Marks
Councilmen: None

Councilman Mellis reported that he had attended a meeting lastWeek and the matter of the problem in the location of property for schoolpurposes had come to his mind. "The problem we face today will be magnified
many folds in the near future and it seems,"he stated,"that we have no nlaceand no expert advice toward the location of these facilities.""The Citv ’

has' a Planning Commission and a Traffic.Department, which in conjunction
with the County Planning Commission should be used by the school authoritiesin deciding on a location for City schools in order that they be accessible
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to roads and be located properly from every standppint." He stated that he
would like to ask that the City Council adopt the following resolution:

"A RESOLUTION URGING THE LEGISLATURE OF THE STATE OF CALIFORNIA
TO ENACT LEGISLATION RELATING TO THE ACQUISITION OF REAL PROPERTY
FOR SCHOOL PURPOSES BY GOVERNING BOARDS OF SCHOOL DISTRICTS.

WHEREAS, the governing boards of school districts in
the State of California are authorized to acquire real pro-
perty for school purposes, and

WHEREAS, each of said school districts is located in
a county and a great number of them are located wholly or
partially within cities, and

WHEREAS, proper planning requires that such acquisi-
tions be in accordance with general plans for the physical
growth and development of the respective governmental agencies,
and

WHEREAS, Section $5300 of the Government Code of the
State of California requires that each county shall create a
planning commission and authorizes the legislative body of <•

each city to create a planning commission, most of which cities
have done so, and

' »

WHEREAS, Section 65460 of the Government Code of the
State of California requires each planning commission to adopt
a comprehensive, long term general plan for the physical devel-
opment of the city, county, area or region, and of any land
outside of its boundaries which in the commissions judgment
bears relation to its planning, and

WHEREAS, Section 65475 of the Government Code of the
State of California provides that during the formulation of
master plans, the planning commission shall inform, and to
such an extent as may be necessary, confer and cooperate with
such school boards, departments or agencies as may have juris-
diction over the territory or facilities for which plans are
being made to the end that maximum coordination of plans may be
secured, and properly located sites for all public purposes may
be.indicated on the master plan, and

WHEREAS, the governing boards of school districts are
not now required by law to clear the acquisition of real pro-
perty for school purposes with the respective planning com-missions and governing bodies of cities and counties affected
thereby,

NOW, THEREFORE, BE IT RESOLVED by the Council of the
City of Modesto as follows:

1. That the Legislature of the State of California be
urged to enact legislation at this session of the Legislature
to require that the governing boards of school districts shall
obtain the recommendations of the respective city and county
planning commissions and the approval of the respective
ing bodies and cities and counties, where effected,
the acquisition of real property for school purposes*.

govern-prior to

That if sufficient facts and information2. are notavailable to the Legislature to justify the enactment of such
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legislation at this time, the appointment of a joint interim
committee be authorized to study this problem and submit its
findings and recommendations to the next session of the Legis-
lature,

3, That the City Clerk furnish a copy of this reso-
lution to the Chairman of both the Assembly and Senate Educa-
tional Committees, to Senator Hugh P, Donnelly, Assemblyman
Ralph Mo Browp and to the League of California Cities,"

Councilman Mellis felt that the above resolution would bring about
some fine legislation and that he had in mind, in presenting this legisla-
tion, the "good of the whole state" and that by the use of these facilities
the school departments of the State would be put to no greater expense and
that some good would surely come from the legislation.

Mayor Marks asked if there was any reason why this procedure had
not been followed in the past. He stated that it would be good for the
school board to follow a master plan because the location of schools is a
very important part of the planning of the City, He stated that once the
school had condemned a piece of property for school purposes, he understood
that it could not be used for any other purposes.

Councilman Adams stated that he wondered if these various planning
commissions and departments could come up with an answer that would be agree-able to all of them. He stated that there could still be a difference of
opinion between the school district and the planning commission. He asked
how the matter was handled in other cities.

Director of Planning Smeath reported that the schools have been
referring their proposals for sites to the Planning Commission but had not
always agreed on the locations. The matter could be solved by a master
plan which the Board of Education would be required to follow,
stated that in most cities the schools must refer its plans to planning
commissions. If there is a master plan, it must be complied with. He stated
that under the present set up the proposal for purchase of property for
school purposes might be too advanced before the Planning Commission could
make a suggestion.

He

Councilman Annan stated that he had attended the same meeting asCouncilman Mellis and that he considered something should be done. He
questioned if it would be possible to get two or three agencies together
on a joint problem. He stated that the City will have a master plan whichcan be followed by the School Board, He said, "I can’t help thinking thatthe board’s problem is getting children to school," He stated that he
agreed with Councilman Mellis that when the board had plans
with the City and County Planning Commissions, "We are talking about astatewide relationship and I believe that we should get in touch with theSchool Superintendent,"

A discussion was held by the Council as to whether the word "approval’should be used in the resolution. It was agreed that the words"approval"and "recommendation" should both be included in the resolution and that acopy be sent to the League of California Cities for its study and recommend-ations.

it should work

Councilman Mellis moved, seconded by Councilman Adams, and it wasunanimously carried, that Mr, Grimes send the resolution to the League ofCalifornia Cities for study and comment.
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DISCUSSION ON POLICE DEPARTMENT PERSONNEL

Councilman Merrill suggested that consideration be given in the
1955.56 budget to a salary adjustment for Police officers,. He pointed out
the fact that a number of policemen had left the department for the Califor-
nia Highway Patrol, He stated that the problem was a financial one and that
due to the fact approximately 9% of the salary was taken out for retirement
and an officer was compelled to furnish his equipment and uniform something
should be done about the salaries.

Mayor Marks stated that thid was being considered at the present
time by the City Manager and an adjustment would be recommended.

Assistant City Manager Millar stated that.a special personnel committee
was studying this problem, also,

ACCEPT DEED FROM JOHN B. BEARD AND HELEN B. BEARD FOR ALLEY PURPOSES IN
WILSON SCHOOL TRACT '

The City Attorney presented for consideration of the Council, a
grant deed from John B, and Helen B. Beard, to be used for alley purposes
in Block 2057 of the Wilson School Tract,

Councilman Mellis introduced

RESOLUTION NO. 55-151

seconded by Councilman Arata, accepting the grant deed from John B. and Helen
B„ Beard on a portion of Lot 1 in Block 2057 of the Wilson School Tract, and
authorizing its recordation with the Stanislaus County Recorder, which
resolution was regularly adopted by the following vote:

Ayes:
Noes:
Absent: Counoilmen: Heckendorf

Councilmoi: Adams, Annan, Arata, Mellis, Merrill and Mayor Marks
Councilman: None

ACCEPT DEED FROM GRACE EVANGELICAL LUTHERAN CONGREGATION UNALTERED AUGSBURG
CONFESSION FOR ALLEY PURPOSES IN THE WEIL COLONY

Gity Attorney Grimes presented for Council consideration, a grant
deed from the Grace Evangelical Lutheran Congregation Unaltered Augsburg
Confession to be used for alley purposes in Block 6067A of the Weil Colony.
Councilman Arata introduced

RESOLUTION NO. 55-152
seconded by Councilman Adams, accepting the grant deed from the Grace
Evangelical Lutheran Congregation Unaltered Augsburg Confession on a portion
of Lot 20 in Block 6O67A of the Weil Colony, and authorizing its recordation
with the Stanislaus County Recorder, which resolution was regularly adopted
by the following vote:

Ayes: Councilmen: Adams, Annan, Arata, Mellis, Merrill and Mayor Marks
Noes: Councilmen: None
Absent: Councilmen: Heckendorf

ACCEPT FINANCIAL REPORT FOR MONTH OF MARCH, 1955

Assistant City Manager Millar submitted financial report for the
month of March, 1955, which was accepted by the Council and ordered filed.
COUNCIL COMMITTEE REPORT ON MEETING WITH ARCHITECT ON CITY HALL

It was unanimously agreed that this report be carried over until
the next meeting.
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MAYOR MARKS REPORT ON BEARD BROOK BRIDGES

Mayor Marks reported that he had met with the Board of Supervisors
and the Board of Educat ion and had indicated to them that the Counci l did
not l ike the idea of the bridge going over Dry Creek in the vicini ty of
El Vista Avenue where the County proposes to put i t. The Chairman of the
School Board s ta ted that i t would make no difference in the transportat ion
of students whether the bridge went over a t Conejo or a t El Vista , where
the County wanted i t.

The Counci l Commit tee proposed that i t was fa i r that the main bridge
over the Tuolumne River and Beard Brook go over Richland Avenue and over
Conejo as this would be the best plan for the area. The Counci l asked that
every considerat ion be given to construct ing the main bridge by using Rich-
land Avenueo Mayor Marks s ta ted that the meet ing was held in order to dis-
cuss the proper locat ion of the bridges over Beard Brook and that the Board
of Supervisors were s incere in their thought that the Bridge should go over
a t El Vista while the Counci l Commit tee approved the bridge at Conejo,

I t was decided by the Counci l Commit tee that i f the bridge was bui l t
a t El Vista that the Counci l should ser iously consider a low level br idge
at Covena , which would not be constructed for truck traff ic.

Counci lman Mell is moved ., seconded by Mayor Marks, and i t was unani-mously carr ied that the City of Modesto give considerat ion to put t ing a
bridge at Covena af ter the complet ion of a County br idge at El Vista.
CITY ATTORNEY REPORT ON PARKING AUTHORITY MEETING

City Attorney Grimes s ta ted that he would l ike to report on a
Parking Authori ty Meet ing which was held on Apri l 5th. He said that he
would l ike to make i t clear that the report submit ted to the Authori ty was
prepared at the request of the Authori ty sc that i t could be used in future
parking, whether the amendment passed or not . He s ta ted that the Authori ty
took no act ion on this report ., o ther than to convey i ts appreciat ion to
the Adminis t ra tor for gather ing the s ta t is t ical data together, and would
not take a posi t ion on i t unt i l af ter the people had voted on the amendment.
The Parking Authori ty real ized, he sta ted , that they needed a comprehensive
report on parking meters, parking le ts, etc., and that this report was not
necessar i ly connected with the Charter Amendment „

ADJOURNMENT

Counci lman Arata moved , seconded by Mayor Marks, and i t was unani-mously carr ied , that the meet ing now in session adjourn,
' The meet ing was

adjourned at 6 ;00 P.M.

ATTEST ;
REX^f GAILFUS , CITY CLERK
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Council Meeting
April 13, 1955

The Council of the City of Modesto met in regular session this
date at 7:30 P.M., as provided by Section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The City Clerk called the roll and there were

Present: Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill
and Mayor Marks

Absent: Councilmen: None

The pledge of allegiance to the flag was given by all those
present.

A few moments of silent prayer were observed.
APPROVAL OF MINUTES

Council members having received copies of the minutes of the
Council meeting of March 23, and the same being available for public in-
spection, and there being no objections, the minutes were approved.
PRESENTATION OF GIFTS TO RETIRING COUNCIL MEMBERS BY MAYOR HARRY MARKS

Mayor Marks presented personal gifts to the retiring Council
members, Dan Mellis, Cliff Annan and Marvin Heckendorf and expressed his
pleasure in having been able to serve with Councilmen Annan and Mellis
for the past four years and Councilman Heckendorf for the past four months.
Councilman Annan and Heckendorf expressed their appreciation for the gift
and their pleasant association with the Council members and the admini-
strative officials.

Councilman' Mellis read a statement, a copy of which is on file,
stating that "it had been a pleasure and honor to have served the people
of Modesto and to have served with a fine group of elective and admini-
strative officials".
ACCEPT BIDS ON STREET LIGHTING MATERIALS - TAPER TUBE CO., WILLE ELECTRIC
SUPPLY COMPANY AND INDUSTRIAL ELECTRICAL COMPANY

Tabulation of the bids received for furnishing street lighting
materials, which had been opened at 2:00 P.M. April 11, were distributed
to Council members for their study. Director of Public Works Ray recom-mended that the following bids be accepted as they were the lowest respon-sible bids received:

Item 1- Street Lighting Standards-Taper Tube Pole Co.
Item 2- Street Light Luminaires-Wille Electric Supply Co.
Item 3- Street Lighting Cable-Industrial Electrical Co.

Councilman Merrill introduced

RESOLUTION NO. 55-154
seconded by Councilman Heckendorf, accepting the bid of Taper Tube PoleCompany of $2,314.93 for street lighting standards, as the lowest respon-sible bid, as reqommended by the Director of Public Works, and authorizingthe execution of agreement by the city’s designated' officials, which reso-lution was regularly adopted by the following vote:

Ayes:

Noes:
Absent:

Councilmen: Adams, Annan
Mayor Marks

Arata, Heckendorf, Mellis, Merrill and
Councilmen: None
Councilmen: None 4-13-55 Page 1
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Councilman Adams introduced

RESOLUTION NO. 55-155
seconded by Councilman Annan, accepting the bid of Wille Electric Company
of $936.00 for street light luminaires, as the lowest responsible bid,
as recommended by the Director of Public Works, and authorizing the execu-
tion of agreement by the city's designated officials, which resolution was
regularly adopted by the following vote:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

Ayes:

Noes:
Absent:

Councilman Annan introduced

RESOLUTION NO. 55-156
seconded by Councilman Arata, accepting the bid of Industrial Electrical
Company of $2,239.69 for street lighting cable, as the lowest responsible
bid, as recommended by the Director of Public Works and authorizing the
execution of agreement by tfce city's designated officials, which resolution
was regularly adopted by the following vote:

Cpunoilmen:

Councilmen:' None
Councilmen: None

ACCEPT BID OF A. P. RASMUSSEN FOR CONSTRUCTION OF FREMONT-GRANGER ADDITION

Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor. Marks

Ayes:

Noes:
Absent:

Tabulation of bids received for the construction of Fremont-Granger!
Sanitary Sewer laterals (cash payments as provided by the code) which had
been opened on Monday, April 11 at 3:00 P.M. were distributed to Council
members for their study. Director of Public Works Ray recommended that the
bid of A.Po Rasmussen of $27,4-25.35 be accepted. Councilman Arata intro-
duced

RESOLUTION NO. 55-153
seconded by Councilman Heckendorf, accepting the bid of A. P„ Rasmussen
of $27,425.35 for the construction of Fremont-Granger Sanitary Sewer laterals
as the lowest responsible bid, as recommended by the Director of Public
Works and authorizing the execution of agreement by the city's designated
officials, which resolution was regularly adopted by the following vote:

Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks
None
None

Councilmen:Ayes:

Noes:
'Absent:

Councilmen:
Councilmen:

ACCEPT CONSTRUCTION OF TWELFTH STREET INDUSTRIAL WASTE LINE FROM VINCENT
RODRIGUES, AUTHORIZE RECORDATION OF NOTICE OF COMPLETION AND PAYMENT OF
AMOUNTS DUE ~ TO' CONTRACTOR

A report was filed by the Director of Public Works notifying that
the construction of the Twelfth Street Industrial Waste line had been com-pleted by contractor, Vincent Rodrigues in accordance with the contract
which had been awarded by the Council on February 2, 1955. He recommended
the acceptance of the project.
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Councilman Mellis introduced

RESOLUTION NO, 55-157
seconded by Councilman Heckendorf, accepting the construction of Twelfth
Street Industrial Waste line from contractor, Vincent Rodrigues, authorizing
the recordation of Notice of Completion with the Stanislaus County Recorder;
and payment of amounts as due, in accordance with the agreement on file in
the City Clerk’s office, which resolution was regularly adopted by the fol-
lowing vote:

Ayes:

Noes:
Absent:

APPROVE CHANGE OF ELECTRICAL SUBCONTRACTOR ON SEWAGE AND INDUSTRIAL WASTE
TREATMENT WORKS '

Councilmen: Annan, Arata, Adams, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

The City Manager reported that North Bay Construction Company,
general contractors for the Sewage and Industrial Waste Treatment Works,
had requested written permission to substitute the Industrial Electrical
Company of Modesto as the electrical subcontractor for Fred Esselink,
electrial contractor of Sebastopol * The specifications for this project
provides that "the subletting of the whole or any part of the contract
may be made only upon the formal approval of the City Council upon written
request of the contractor"* He pointed out that the proposed change would
provide for the use of the services of a reliable local subcontractor*

Councilman Adams introduced

RESOLUTION NO* 55-15S
seconded by Councilman Merrill, approving the request of the North Bay
Construction Company, general contractor for the Sewage and Industrial
Waste Treatment Works, to substitute the name of the Industrial Electrical
Company as the electrical subcontractor for the name of Fred Esselink,
which resolution was regularly adopted by the following vote:

Councilmen: Adams, Annan,Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

Ayes:

Noes:
Absent:

FURTHER DISCUSSION ON PROPOSED RESOLUTION RELATING TO LEGISLATION ON ACQUI-SITION OF REAL PROPERTY FOR SCHOOL PURPOSES

At the Mayor's request, the City Manager read a letter, addressed
to Mayor Marks, a copy of which is on file, from Robert T, Elliott,
tant Superintendent of the City Schools, regarding the proposed resolution
which the Council had agreed to submit to the League of California Cities
for study and comment regarding proposed state requirements to insure
operation of schools with city and county planning agencies in the selection
of school sites * Mr, Elliott reported that the Board of Education and
administrative staff of the Modesto City Schools had made every effort
to cooperate with the city and coupty and to comply with all laws pertaining
to the selection of a school site. He pointed out that school planning
program had been several years in advance of the community planning

Assis-

co-

program.
. Mayor Marks reviewed briefly the discussion and action which hadbeen taken by the Council at its meeting of April 6, Mr, Mellis had brought

out in the discussion a number of times, Mayor Marks pointed out that theproposed resolution did not relate to the local school district,’but wasstate-wide, and that if a city had a master plan that it should be
4-13-55
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Directorfor the schools to select a site in conformity with the plan,
of Planning Smeath had commented, Mayor Marks stated, that although the
school officials were usually required to obtain a report from the Planning
Commission, that the final decision on the school site whs made by the
school officials.

• Councilman Mellis stated "the city and schools are the same
If a site is selected which wouldpeople, represent the' same tax payers,

cost the schools less to improve but the city more, no overall savings would
be made, as both agencies are created by fhe same people." He brought out
the fact that the cost of transporting students from the LaLoma school site
to the Downey High School would be more, with the county's proposed location
of a bridge across Beard Brook at the Old Oakdale Road than if a bridge was
located closer to the school site, in Laloma. "It will eventually be
necessary," he stated, "to build an additional bridge nearer the school
site. With the anticipation of more growth and more schools, there should
be some kind of effort to make a study on a state level. We should not
try to tell the board members how to run their business because they are
more capable than we are; but if this problem is studied on a state-wide
level,1 a satisfactory solution could be reached."

Mayor’ Marks pointed out that while most of the Council members
were "unhappy" at the county’s selection of the bridge site, that it was
the county’s money and there was nothing to be done about it. It will
be necessary, he stated, for an additional bridge to be built, a low level
type of bridge for automobiles and not for trucks, in the vicinity of
Covena, to serve the residents on both sides of Beard Brook. This bridge
should not be built until after the first one is built, he considered.

City Attorney Grimes reported that he had not yet received an
answer from the League.

Councilman Arata contended that the Council should not try to
dictate to either the School Board or the' Board of Supervisors1

Councilman Annan pointed out that during the previous discussion
on the proposed resolution, Councilman Mellis had stated a number of times
that it was not a local problem but a state-wide problem.

Superintendent of Schools, James Corson, who was present, stated
that the matter was being placed on the agenda for a special School Board
meeting and that he was appearing before the Council for information. He
listed a number of instances where the schools had cooperated with the city
during the past years. He poihted out that the proceedings for the acqui-
sition of the LaLoma school site had begun long before the area was a part
of the city. He assured the Council that cooperation of the schools with
the city and county would continue as in the past.

He requested copies of the proposed resolution and minutes of
the April 6th meeting, be furnished to the school board. Councilman
Adams moved, seconded by Councilman Heckendorf, and it was unanimously
carried, that a copy of the minutes of the Council meeting of April 6th and
of the proposed resolution, be sent to Superintendent of Schools, James
Corson.
'REPORT ON TERESA STREET SCHOOL SITE FOR PARK AMD CITY UTILITIES

The City Manager reported that two problems, in which the city
was concerned, had come up with regard to the new school site on Teresa
Avenue, 1) sewer service and 2) the suggestion of a park area adjoining
the site. He suggested that the appointment of a Council Committee to
work with the administrative staff of the city and schools would be of
great assistance in resolving the problems. Mayor Marks appointed Council-men Merrill and Adams as a Council committee to work with the administrative
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staff and to report its findings and recommendations to the Council.
AUTHORIZE APPROPRIATION .TRANSFER FOR PURCHASE OF BRUSH CHIPPING MACHINE

The City Manager reported that a check into the relative merits
of two different types of brush chipping machines for use in disposing of
trimmings from the street trees had been going on for some time by Director
of Parks and Recreation Lowry, who had concluded that the most satisfactory
type to purchase was the Asplundh Brush Ghipper, which had made the best
offer. The sum of $2950 had been included in the current Service Division-
Public Works Department for the purchase of this equipment, which would
cost $3;037-005 making a difference of $#7.00, which would have to be appro-
priated from tne general reserve if the Council approved the purchase.
Mr. Lowry reported on his investigation and the work which could be accom-
plished, and the savings which would result in operation cost. Both the
City Manager and Mr. Lowry recommended the purchase of the equipment.
Councilman Arata introduced

RESOLUTION NO. 55-159A
seconded by Councilman Adams, approving the purchase of a Asplundh Brush
Chipping machine and appurtenances from Ralph E. Bishop of Whittier, Cali-
fornia, for the purchase price of $3 ? 037 = 00 and authorizing the execution
of agreement by the city’s designated officials, which resolution was reg-. ularly adopted by the following vote:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill, and
Mayor Marks
None
None

Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

Councilman Adams introduced

RESOLUTION NO. 55-159
seconded by Councilman Arata, approving the appropriation transfer of $S7.00
from the general reserve to the Service Division, Public Works Department,
for the purchase of an Asplundh Brush Chipper, which resolution was regu-larly adopted by the following vote:

Ayes:

Noes:
Absent:

APPROVE AGREEMENT WITH WILBUR TWINING , - FAMILY CAMP AT ' PINECREST CHALET

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
; Mayor Marks

Councilmen: " None
Councilmen: None

oity Attorney unmes presented for consideration, as directed
by the Council, an agreement with Wilbur Twining for the operation of a
summer camp at Pinecrest Chalet for Modesto community families;
Councilman Annan introduced

RESOLUTION N0o 55-160
seconded by Councilman Mellis, approving agreement and authorizing itsexecution by the city's designated officials, which resolution was regu-larly adopted by the following vote:

Councilmen:

Councilmen:
Councilmen:

Ayes: Adams, ^nnan, Arata,
Mayor Marks
None
None

Heckendorf, Mellis, Merrill and
Noes:
Absent:
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DESIGNATE PARK AREA IN ASHFORD ADDITION AS "WHITMORE PARK”
The City Attorney presented for consideration, a resolution desig-

nating the park area in the Ashford Addition as Whitmore Park, as directed
by the Council. Councilman Heckendorf introduced

RESOLUTION NO. 55-161
seconded by Councilman JJfellis, designating the 5.307 acre park area
acquired by the city in the Ashford Addition, as Whitmore Park, which
resolution was regularly adopted by the following vote:

Councilraen: Adams, Annan, . Arata, Heckendorf, Mellis, Merrill and
Mayor Marks ;

Councilmen: Npne
Councilmen: None

AUTHORIZE REDUCTION IN CASH BOND FILED BY THE WOLVERINE BUILDING SERVICE
TO GUARANTEE IMPROVEMENTS IN THE PACIFICA TRACT ;

Ayes:

Noes:
Absent:

The Director of Public Works reported that the sanitary sewers
installed in the Pacifica Tract were acceptable to the city and that it
would be in order to reduce the cash bond of $20,300 placed with the city
by the Wolverine Building Service by $5,000. Councilman Adams introduced

RESOLUTION NO. 55-162
seconded by Councilman Arata, approving the $5,000 reduction of the cash
bond of $20,300 filed with the city by Wolverine Build.ing Service to guar-
antee the improvements of the Pacifica Tract, which resolut ion was regu-
larly adopted by the following vote:

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen: None
Councilmen: None

Ayes:

Noes:
Absent:

APPROVE AGREEMENT WITH BEARD LAND AND INVESTMENT COMPANY RELATING TO TRANS-
FER AND MAINTENANCE OF STREET LIGHTS ON YOSEMlTE BLVD.

Upon the recommendation of the City Manager, Councilman Annan
introduced

RESOLUTION NO. 55-163
seconded by Councilman Arata, approving agreement with the Beard Land and
Investment Company relating to the transfer of ownership, maintenance and
operation of street lights on Yosemite Boulevard between Phoenix and Parry
Avenues and authorizing its execution by the city's designated officials,
which resolution was regularly adopted by the following vote:

Ayes:

Noes:
Absent:

Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Councilmen:

Councilmen: None
Councilmen: None

ACCEPT DEED FROM VITO LOQONTE ET UX ON PROPERTY TO BE USED IN THE WIDENING '

OF ROSEBURG AVENUE ' '

The City Attorney presented for Council consideration, a grant
deed from Vito Loconte and Rosa Loconte on a strip of land 10 feet wide to
be used in the widening of Roseburg Avenue between Virginia and McHenrvAvenue (street lighting in North Central Addition). J

4-13-55 Page 6
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Councilman Merrill introduced

RESOLUTION NO, 55-164
seconded by Councilman Heckendorf, accepting the grant deed from Vito
Loconte and Rosa Loconte, dated April 9, 1955, on a 10 foot strip of land
to be used in the widening of Roseburg Avenue, and authorizing the City
Clerk to record it with the County Recorder, which resolution was regularly
adopted by the following vote;

Ayes:

Noes:
Absent:

Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks
None
None

Councilmen;

Councilmen:
Councilmeri;

APPROVE AGREEMENT WITH JOHN QUARESMA AND BERNICE QUARESMA TO FURNISH CITY
FACILITIES (WATER AND SEWER) TO GLENWOOD PARK SUBDIVISION

The City Attorney presented for Council consideration an agree-
ment with John and Bernice Quaresma for the furnishing of water and sewer
facilites to the Glenwood Park Subdivision,,

The City Manager stated that this proposed agreement was similar
to the agreements which the Council had approved for Robert Bomberger on
the Westwood Manor Subdivision and for William F. Beckett on the Fremont
Park Subdivision and that all three subdivisions were located north of
Orangeburg and west of Tully Avenue and were contiguous to the city,
three subdividers agree to annex their property to the city as soon as
possible.

All

The Director of Public Works stated that the city's major sewer
trunk line ran up Kearney Avenue to Orangeburg then east on Orangeburg
to Tully Avenue and north on Tully to Briggsmore, He stated that these
three subdivisions could be served from the section 6f the line on Tully
Avenue but this would result in some additional expense. He pointed out
that the installation of a sub-trunk on Kearney from Orangeburg to the
north line of the Fremont Park subdivision ( Beckett ) would permit more com-plete sewerage of the section between Tully and Carver Roads, It would
therefore be to the advantage of the city, he stated, that this be done.
Since it represents no additional cost to the subdividers there is no ob-jection on their part. He pointed out that if the city was required to
install manholes in the trunk line on Tully Road for the connection of
laterals it would cost at least $1200, It has been informally agreed that
the city provide this sum toward completion of the Kearney Avenue sub-trunkline. He outlined a method by which the three subdividers would share in
the cost of construction of the sub trunk line on Kearney to serve the
three subdivisions.

The City Manager suggested that if the Council approved this plan
in principle, that an agreement with the three subdividers could be prepared
by the City Attorney for consideration at a later date. The Council indi-cated its approval and authorized the administrative staff to proceed
this basis. on

Councilman Mellis introduced

RESOLUTION NO, 55-165
seconded by Councilman Heckendorf, approving agreement with John Quaresmaand Bernice Quaresma for the furnishing of city facilities (sewer and water)to the Glenwood Park Subdivision

,
which resolution was regularly adoptedby the following vote; ^

Ayes;

Noes: Councilmen: None
Absent:Councilmen: None

Councilmen: Adams, Annan, Arata
Mayor Marks

Heckendorf, Mellis, Merrill and
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REPORT BY LIBRARIAN CARL HAMILTON ON POSSIBLE SELECTION OF MODESTO AS A
LOCATION FOR A PILOT STUDY OF LIBRARY COMMUNITIES RE; ADULT EDUCATION

Librarian Carl Hamilton reported receipt of a letter from Helen ,

Luce, Chairman of Adult Education of the California Library Association,
advising that the A,.L„ A. had received a$200,000 grant from the Fund for Adult
Education for a Library-Community two year project., Grants are to be made
from this to four State Library agencies and California will apply for this
grant, with the provision that the state library will administer the grant
by setting up a pilot project in one library and also by stimulating the
development of library adult education throughout the state. It had been
agreed that the pilot project should be a community analysis or survey in
order to determine what the greatest need was in the field of adult educa-
tionfor the library to sponsor in a particular community. Modesto had
been one of the communities selected for the pilot project to be conducted,
the letter stated.

After a general discussion, Councilman Mellis moved, seconded
by Councilman Heckendorf, that the Council would go on redord as approving
the acceptance of this grant if it was offered, without any strings attached
either in the expenditure of money or development of the program, until
the funds are approved, which was unanimously carried.
CONSIDER PROPOSAL TO PROVIDE CERTAIN EQUIPMENT FOR POLICE PERSONNEL

I

The City Manager read a report to the Council relating to "Police
Department Personnel Proposals", dated April 13, which stated that the Per-
sonnel Commission, at its meeting of April 12, had unanimously agreed to
recommend to the, Council and administration that serious consideration be
given to the following proposals with any one or all of them to be made
effective as soon as possible even before final consideration of the next
fiscal year budget:

That the city furnish certain standard items of equipment
to police personnel required to use such equipment: revolver
holsters, gun belts, hand cuff cases and cartridge cases

Where necessary and justified hire at above the starting step
of the range and make individual adjustments within the range
for existing personnel.
That the present age limit of 21 to 34^ be extended in the
case of applicants who are currently under the State Retire-
ment System.
The City Manager stated that legally it would not be feasible

for the city to purchase this equipment from the present personnel but
'new personnel would be furnished this equipment and the present personnel
would be permitted to sell their equipment which would be replaced by the
city.

1.

2.

3.

Councilman Merrill moved, seconded by Councilman Adams, and it
was unanimously carried that the City Attorney be requested to prepare a
resolution for submission to the CoUncil to carry out the program outlined
in the City Manager's memorandum to the Council of April 13 in regard tb
the furnishing of certain items of standard equipment for Police personnel.
REPORT .Old MEETING WITH BOAfiD OF SUPERVISORS ON AIRPORT

Mayor Marks reported on a meeting which Councilman Arata and hehad attended with the County Board of Supervisors to discuss the joint
financing of a matching fund of $76,000 by May 1, for the purchase ofadditional airport land in order to take advantage of a federal allocationof $39,000. He stated that no conclusion had been reached but both groups
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of the opinion that financing arrangement should be made so that thewere
county could have a first class airport.

Mayor Marks suggested that some of the new members of the Council
be named on a committee to further discuss this matter with the board -

Mayor Marks reported that Councilman Arata had offered the sug-
gestion that in order to protect the citizens of the city, an appraisal
be made of the airport property so that in the event the airport was aban-
doned at some future date a basis for sharing in the funds derived from its
sale could be determined.

Councilman Mellis pointed out that the possibility of abandon-
ment of the airport was remote and that the important thing to consider
at this time was——the county should have a first class airport.

Councilman Annan suggested that an agreement be worked out by
the city and county on the percentage of sharing the funds derived from
the sale of the property if it was abandoned.

The City Manager stated that the county had appointed a committee
to confer with the Council committee and had also agreed to hold a special
meeting if it was necessary to resolve the problem.

Mayor Marks appointed Councilmen Arata and Adams and newly elected
Councilmen Hammond and Anderson as a Council Committee to meet and discuss
with the Board committee the problem of joint participation in the airport
matching fund of $76,000.
REPORT ON RECREATIONAL FACILITIES FOR - THE WEST SIDE OF CITY

A' report prepared by Director of Parks and Recreation Lowry on
the recreation facilities and program available to residents of Modesto’s
West Side, were distributed by the City Manager.
REPORT AND RECOMMENDATION ON GARBAGE SERVICE AND RATES

Copies of a report on the survey of the operations of the Modesto
Garbage Company were distributed to the Council members for their study
by the City Manager. He stated that Assistant City Manager Millar, Owen
Dyer, Director of Services of the City of Berkeley, had cooperated with
the Council Committee composed of Councilman Merrill, Chairman, Adams and
Mellis, and the Garbage Company over a period of many months. The rteport
was read to the Council and it was discussed and the following points
brought out:

1. That the Council wants to maintain this service as a private
enterprise

That the garbage company will benefit materially by the detailed
report made by the city and that the city will continue to
der the company assistance and advice in its operations.
Mr. Dyer suggested for Council consideration as a protection forthe company that the owner of multiple dwellings or apartments
be responsible for the garbage fee to prevent the loss to thecompany when tenants move out without paying their fee for gar-bage service. He pointed out that this would mean more of anincome to the city on the franchise fee payment.

2.
ren-

3*

A suggestion was made that the collection of garbage fees beplaced on the same basis as water service fee— bill for twomonths, one month will be in advance and prevent the loss offees in many cases.

4.
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That the company hire an accountant to establish its billing
procedure,,

That the company would have, authority to discontinue service
when and if the service fee was not paid.

5-o

6.
Councilman Merrill moved, seconded by Councilman Adams, and it

was unanimously carried, that the City Manager be instructed to prepare
and present for Council consideration the necessary documents to implement
the recommendations discussed and the recommendations outlined in the report,,

PRELIMINARY REPORT ON GENERAL MUNICIPAL ELECTION

The City Manager gave a brief preliminary report on the results
of the General Municipal Election held on Tuesday, April 12„ Canvas of
the absentee ballots by the Council will be held, he stated, at l+tQO P,M,
Tuesday, April 19, in the Council Chamber,

REPORT ON STATE LEGISLATIVE PROPOSALS

Councilman Mellis introduced

RESOLUTION NO, 55-166
seconded by Councilman Adams, reaffirming the Council's position on the
Uniform local sales and use tax program and directing the City Manager to
send telegrams to the State Senator and Assemblyman representing this dis-
trict to this effect, which resolution was regularly adopted by the follow-
ing vote:

Ayes:

Noes: Councilmen: None
Absent: Councilmen: None

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill and
Mayor Marks

Mayor Marks appointed Councilman-elect Anderson to represent
the city in Sacramento on Thursday, April 14, at the committee hearing
on this bill.

Personal Property tax loss

Assembly Bill 2417 which would provide for a tax rate of $1,50
per $100, of assessed value ori all personal property held for the purposes
of sale (inventories), which is to be considered by the Assembly Revenue
and Taxation Committee on Thursday, April 14, was discussed by the Council
members.

Mayor Marks suggested that the Director of Finance make a study
on the approximate loss of income to the City, If this loss appeared
sufficiently large, then the City should express opposition to this bill.

The Council agreed that opposition should be expressed on A,B.
2212, which would be heard by the Assembly Committee on Elections and Re-apportionment, Tuesday, April 19, which would make all elective municipal
offices partisan offices.

Council opposition should also be expressed on a series of billson collective bargaining contracts and public employees which would be heardby the Assembly Industrial Relations Committee on Thursday, April 21,

APPOINT CITY'S REPRESENTATIVE ON CITY-COUNTY PLANNING COMMITTEE

, „ D
With the approval of the Council, Mayor Marks appointed Councilman-elect Robinson as the city's representative on City-County Planning Sub-committeeo &
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REPORT ON STRIPING OF PARKING LOT AT DEL WEBB FIELD

The City Manager reported the completion of striping of #49
parking stalls in the parking area at Del Webb Field.
ADJOURNMENT

Councilman Arata moved, seconded by Councilman Annan, and it was
unanimously carried, that the meeting now in session adjourn. The meeting
was adjourned at 10:30 P.M.

ATTEST:

166



Special Council Meeting

4:00 P.M. April 19, 1955

The Council of the City of Modesto met in special session

provided by Section 991$ of the Election

Code of the State of California to canvass the ballots of the General

Municipal Election to elect municipal officers and members of the

Board of Education in the City of Modesto and the Modesto School Dis-
trict, which was consolidated with a Special Municipal Charter Amend-
ment Election for the purpose of submitting to the qualified electors

of said city a charter amendment relating to off-street parking faci-
lities, which had been held on April 12, 1955 »

Present: Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill
and Mayor Marks

Councilmen: None

After canvassing the returns of said election, made out and

signed by the election officers, Councilman Mellis introduced

RESOLUTION NO. 55-167
which was seconded by Councilman Heckendorf, a copy of which resolution

is hereby marked "Exhibit A" and made a part of these minutes <,

ADJOURNMENT

this date at 4:00 P.M o *) B.S

Absent:

It was moved by Councilman Heckendorf, seconded by Councilman

Annan, and unanimously carried, that the meeting now in session be ad-
The meeting was adjourned at 6:00 P0M 0journedo

ATTEST: REX E„ GAILFUS, CITY CLERK

• CL̂ ~ J2BY:
Acting City Clerk

-»1*°
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RESOLUTION NO, 55-167
RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTO DECLARING

CANVASS OF RETURNS AND RESULT OF GENERAL MUNICIPAL ELECTION

AND OF SPECIAL MUNICIPAL CHARTER AMENDMENT ELECTION CONSOLI-
DATED THEREWITH, HELD ON APRIL 12, 1955.

WHEREAS, the Council of the City of Modesto duly called

and ordered held in said City and in Modesto City School District,
on Tuesday, the 12th day of April, 1955, a general municpal election

to elect municipal officers and members of the Board of Education and

duly consolidated with said general municipal election a special muni-
cipal Charter amendment election for the purpose of submitting to the

qualified electors of said City the Charter amendment proposal herein-
after specified; and

WHEREAS, said consolidated general municipal election and

special municipal Charter amendment election was held on Tuesday,
April 12, 1955, in accordance with law and the proceedings of said

Council, and the votes thereat received and canvassed, and the returns

thereof ascertained, determined and declared in all respects as re-
quired by law;

NOW, THEREFORE, BE IT RESOLVED by the Council of the City

of Modesto, as follows:

That the City Clerk of the City of Modesto be, and is
hereby, instructed to enter this resolution on the minutes of this
Council as a statement of the result of said election.

That the whole number of votes cast at said consolidated

1.

2,

election was £271 votes.
(a) That the total number of votes cast for municipal

offices at said election in said City was 6l0£,
(b) That the total number of votes cast outside of the

city limits of said City in said School District was 2163,
(c) That the total number of votes cast on said Charter

amendment proposal at said election in said City was 5714,
“>2“j
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That the names of the persohs voted for and the respec-
tive offices to be filled, for which the ballots were cast, and the

number of votes given in each precinct and by absentee voters to each

of said persons were as follows:

3.

-3-
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OUTSIDE
ABSENTEE
BALLOTS

INSIDE •

ABSENTED
BALLOTS

TOTAL
VOTECANDIDATES
437842Harry Marks

Scattering

Lyndall 0. Merrill

Henry E „ Anderson

Clarence L. Baker

99
336233
176517
5714,

16 1415Herbert G. Florcken

12878Paul Gann

1526Philip E. ( Phil ) Humphreys 11

170719Sidney E, Losher

John Morgan

Lawrence R. Robinson, Jr.
Raymond S. Shearn

3721

282229
10451

1425Leo Shoob 13
11Scattering

Don D „ Hammond

George F 0 Langley

Joseph A. Sequeira

Alvin A. Woods

331330

5604
5 404

12 1075
Catherine . E 0 Everett 23 5 4270
Jack Wherry 14 5 2933

28T KO Beard 1 2945
Clarkson B. Bradford Jr. 260520 1

Joseph R. Byrne

A. C „ ( Al ) Dandy

William B. Hughes

7 509
7 1 1429

428
Watson L. Johns 12 2 1715
Leslie M. Juette 6301

C. D. ( Don ) Oliver 3 1032
3646Cecil G. Plummer 30 2

Robert H. Smith

Oliver Burdean Thompson

Scattering

7 6811

1 277
9-H-
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4. That at said general municipal election the following

named persons received the largest number of votes for the following

respectively, and were, therefore, duly elected to the re-
spective office for which they were respectively candidates, and each

of said persons having received the largest number of votes cast for

any person for such office is hereby declared to be duly and regularly

elected to such office, respectively, for the term commencing April 20,

1955, and the City Clerk is hereby directed to issue a Certificate of

Election to each of said persons, certifying his election to the office

appearing after his name, and to administer to each of said persons the

oath of office prescribed by the Constitution and laws of the State of

California and the Charter of said City, to wit:

offices,

HARRY MARKS MAYOR
for four year tern

LYNDALL 0. MERRILL COUNCILMAN
for four year term

HENRY E o ANDERSON COUNCILMAN
for four year term

LAWRENCE R.ROBINSON,JR.COUNCILMAN
for four year term

DON Do 'HAMMOND COUNCILMAN
for two year term

CATHERINE E. EVERETT MEMBER OF BOARD OF
EDUCATION
for four year term

T. K. BEARD MEMBER OF BOARD OF
EDUCATION
for four year term

CECIL Go PLUMMER MEMBER OF BOARD OF
EDUCATION
for four year term

5. That at said election the following Charter amendment

proposal was submitted to the electors of said City and that the

ber of votes given in said City for and against said proposal, exclu-
sive of absentee votes, was as follows:

num-

-5-
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Total Vote Total Vote
"NO""YES"
29132747

City of Modesto
Charter Amendment
Proposal: Shall the Charter of

the City of Modesto
be amended by adding

thereto Article XVIII, comprising Sections
I8OI-I816, both inclusive, to authorize
said City to provide for off-street
vehicular parking facilities and, for
the payment of the cost thereof, to issue
bonds payable from the revenues of such
parking facilities and from other revenues,
all as provided in said Article XVIII, the
'text of which is set forth in Section 3 of
Resolution No. 55-60 adopted by the Council

•of said City on Wednesday, February 9, 1955,
and on file in the office of the City Clerk?

6. That the number of votes cast in each precinct for and

against said Charter amendment proposal was as follows:

Charter Amendment
ProposalPrecinct

NOYES

88 761

126 1082

3 135 95
'128 804
64 635

6 84 120

7 6175

8 82 70

9 104 90

10 64 59

11 66 76
12 48 60

13 67 120

14 8941

15 82 122

16 104 140

17 105 123

-6-
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Charter Amendment
ProposalPrecinct

NOYES

56 10418
12818019
11413720

5713021

67 9422

85 12523

8811624
616825

82 12926

937927
2S 100 97

757329
965630

1005531

29132747TOTAL

That all absent voters’ ballots have been duly re-
ceived and canvassed in time, form and manner as required by law,
and the result of the absentee vote for and against said Charter

• amendment proposal is as follows:

7.

ABSENTEE VOTE

66Absentee applications filed

Ballots returned (total vote cast)

Votes rejected (ineligible)

Spoiled ballots

Ballots counted (regular)

65
2

63

Absentee
Votes "Yes"

Absentee
Votes "No"

Total Absentee
Votes

37 17 54

-7-
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That the total number of votes cast at said election for

and against said Charter amendment proposal submitted thereat, including

the foregoing absentee votes, was as follows:

Total
Vote For

3.

Total
Vote Against

2734 2930

That less than a majority of all of the votes cast at

said consolidated special municipal Charter amendment election on said

Charter amendment proposal were in favor of said proposal, and that said

proposal was rejected.

9.

PASSED AND ADOPTED this 19th day of April, 1955, by the

following vote:

Ayes: Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill
and Mayor Marks

Councilmen: NoneNoes':

Absent: Councilmen: None

HARRY MARKS (Signed ) ;
Mayor of the City of Modesto, California

ATTEST:

REX E. GAILFUS (Signed )
City Clerk of the City of Modesto, California

"5“
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CLERKfS CERTIFICATE

I, REX E. GAILFUS, City Clerk of the CITY OF MODESTO,

DO HEREBY CERTIFY that the foregoing resolution is a full,California,

true and correct copy of a resolution duly adopted at a special meeting

of the Council of said City duly and regularly held at the regular

meeting place thereof on the 19th day of April, 1955» of which meeting

all of the members thereof had due notice and at which a majority thereof

present;̂ that at said meeting said resolution was introduced by

Councilman Mellis and read in full, and was thereupon, upon motion of

Councilman Mellis, seconded by Councilman Heckendorf, adopted by the

following vote:

AYES:

NOES:

ABSENT: Councilmen: None

That I have carefully compared the same with the original

minutes of said meeting on file and of record in my office and that said

resolution is a full, true and fcorrect copy of the original resolution

adopted at said meeting and entered in Book

was

Councilmen: Adams, Annan, Arata, Heckendorf, Mellis, Merrill
and Mayor Marks

Councilmen: None

of Minutes, at pages

, inclusive. That said resolution has not been amended,

modified or rescinded since the date of its adoption and the same is now

to

in full force and effect.
WITNESS my hand and the seal of the City of Modesto this 19th

day of April, 1955.

REX E. GAILFUS (Signed )
City Clerk of the City of Modesto,

California.

-9-
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Council Meeting
April 20, 1955

The Council of the City of Modesto met in regular session this
date at 4:00 P.M., as provided by Section 2-1« 01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The City Clerk called the roll and there were

Present: Councilraen: Adams, Annan, Arata , Heckendorf , Mellis, Merrill
and Mayor Marks

Absent: Councilmen : None

The pledge of allegiance to the flag was given by all those pre-
sent.

Rev. Byran Judge of the Calvary Baptist Church gave the invoca-
tion.
CITY CLERK ADMINISTER OATH OF OFFICE TO COUNCIL MEMBERS ELECTED AT THE
GENERAL MUNICIPAL ELECTION HELD ON APRIL 12. 1955

City Clerk Gailfus administered the oath of office to Harry
Marks who had been reelected Mayor at the General Municipal Election held ;
April 12,. 1955, and Councilmen elect Lyndall 0. Merrill, Henry E. Anderson,
Lawrence R. Robinson, Jr

Councilmen Clifford M. Annan, Marvin L. Heckendorf , and Dan Mellis
gave their chairs over to the new Councilmen.
MAYOR MARKS ' STATEMENT

and Don D. Hammond.• }

"* Mayor Marks made the following statement:

4-20-55 Page 1
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"I should like to take a few moments of our time to review

some of the factors involved in the job of a new Councilman - partly

for the benefit of those newly coming into office, partly to reaffirm
for those of us who have been in office for the past few years the

principles in which we should believe and under which we serve.
We are a policy making body. The administrative staff does

not determine policy. The City Manager administers the policies that

we set out; the City Attorney serves us as legal counsel; the City Clerk

and Auditor acts as our recorder and checker. During the past few years

the Council have developed a technique of analyzing matters that
we on
come before us on the basis of:

1. This is the situation;
2. These are the facts;
3. These are the alternatives;
4. These are the recommendations.

You will note that the City Manager so submits his reports to us on matters

which come before us for consideration and action. It has proven a sound,
dependable technique of operation.

As a Council we recognize that career specialists such as the
City Manager, the Planning Director, the Director of Finance, the City
Attorney, and others, are vital and essential to our form of government.
They are responsible for presenting the technical facts. But we realize,
too, that the expert, filled with special knowledge, may tend to confuse
his knowledge with social wisdom. Only the Council’s understanding of
local circumstance, illuminated by insight gained through years of resi-
dence, can most beneficially adapt the specialized knowledge of experts
to the specific needs of our community. Indeed, only the members of the
Council, as elected representatives, are appropriate filters for community

sentiment as to policy, since political neutrality is a basic requirement

of career civil service. No career administrator can properly concern
himself with partisan interests within the community he serves, and that
administrative staff most useful to its Council and to its community is
one which has taken a vow of political poverty and chastity. In a very
real sense, those who assume administrative responsibilities must be
willing to accept "limited citizenship". We, the Council, must be res-
ponsive and responsible go-betweens in interpreting the wishes of the
electorate into policy assignments to the city staff.

In our representative form of government, we as elected officials
must fulfill the wishes and desires of the people, tempered by the prac-
tical and financial facts of life. Technical facts alone are not enough.
If they were, it would be unnecessary to have a Council. The wisdom of
the people, expressed by their .duly elected representatives, must prevail.

The Council-Manager form of government thus provides a basis
for joining expert career administrators in a logical working association
with competent, well-informed political superiors. To the extent that we
are able to do this in Modesto, we will have both efficiency and responsi-
bility to the people who elect us. To achieve this result will demand
the very best that is in each of us.

Councilmen, however, have other duties as important as the proper
conduct of day to day business. They must provide political leadership
to the people of their community. There must be no lack of understanding
of the responsiblity this entails. We are not just running a business;
we are personally responsible for the continuing dignity and integrity of
the whole American concept of government. This is serious business. Any
public official, elected or appointed, is in an extremely vulnerable posi-
tion. And the person who holds any position of public trust seems, to

4-20-55 Page 2
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small-minded men, to be a justifiable target for their own frustrations
and inadequacies. Yet despite the recurring provocation of uninformed
abuse, or perhaps because of it, the Councilrs principal duty is to see
that the government of our city is administered responsibly, honestly,
and with good grace.

I would like to point out to you that it is definitely the
responsibility of a Council to work together.harmoniously, even though

,

the views of its members do not always coincide, and to preserve a solid
integrity. Once a Council becomes vulnerable, through weakness on the
part of any member, or by a desire to be all things to all men, it becomes
a special target. Usually those people who would capitalize on the
Council's disunity will not shoot initially at you. You are the second
line of attack.. Snipers may pick first on the administrative officials
of the city and then, if they get away with it, continue on up the line.
You will find that, in cities where this has taken place, the whole .
business of' government has lost stature and is a sorry mess indeed. Tra-
gic as it may seem, when this happens the Council, through its lack of
unity, has brought it upon itself. As members of the Council, we must
serve as a bulwark against those who for their own purposes wish to divide
and conquer and who thrive on confusion and chaos.

It is a very easy, very cheap pleasure for men of small minds to
smear others who merely disagree with them. Unfortunately, to some it
has become a national pastime. It contains the seeds of our own destruc-
tion. It seems to me that in our local communities, where democracy has
its roots and wh6re its strength and vitality are tested, we have a com-
pelling, overriding duty to see that this situation does not arise. I
am well aware that in the throes of the recent election this kind of
smear campaign has already started. I want to warn you that the reper-
cussions have already been very grave.

I pledge myself to every member of the Council, as well as to
every administrative official and to every citizen of this city, to bring
these issues out in the open when I hear of them. I will not repeat
rumors. I will not repeat gossip. Anybody who smears any member of
this Council or any member of our administration will be brought down
to the Council Chambers to repeat his charges, and I will expect them
to be answered. It is the duty of any citizen to state his charges publi-
cly. It is our duty as public officials to clear them or to act on them.
The statement, "Liberty and justice for all" is more than mere words to'
mouth at the opening of a meeting. It is the very basis of our form of
government.

I do not have much.use for a Council that will always be in agree-
ment. There are seven of us here. Each of us have different backgrounds,
and that is good. Complete unanimity of opinion is not our goal. But we
should be unanimous in our desire to seek out the facts. We should pledge
ourselves to keep our minds open until we have all the facts and then to
decide in the best interests of the people we serve. This basically is
our job. Anything that deters us from this, anything that would keep
any one of us from being intellectually honest or even intellectually at
ease with the others is subversive in the true sense of the word. In this

Many
Here in Modesto we have always been proud of the fact

that although on many issues we have differed we have walked out of the
This will continue if all of us are wholly

business of government, very few things are either white or black,
things are gray.
Council Chambers still friends,
honest.

Actually our job is simple. We are not only conducting the day
to day affairs of the city but we are holding this city in trust for our
children and our children's children. It will take courage, patience and
wisdom to honestly represent them. Long years after we who are sitting
here are gone, others will be living with the results of the decisions thatBut each of us, too, must live with these decisions and with

May God grant us always the strength to be true to ourselves."4-20-55 Page 3
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REMARKS BY NEW COUNCILMEN

Councilman Hammond expressed appreciation to the citizens at
large for the opportunity to serve on the Council and promised to serve
to the best of his ability.

Councilman Anderson stated that ”1 will do everything within
my power to give the citizens an honest and efficient government.”

Councilman Robinson stated, ”1 will do my best to do my part.”
RECOMMENDATION OF R. M. HANSHAW REGARDING NAME OF MELROSE STREET

A card from R. M. Hanshaw, 314 Melrose Street pointing out that
confusion existed in the name of Melrose Avenue since the sectionsome

south of Lucerne Avenue was called street and the section north of
Roseburg was called avenue. This matter was referred to the City Manager
to check out with the county.
APPOINTMENT OF VICE MAYOR OF THE CITY OF MODESTO

Mayor Marks stated that pursuant to Section 603 of the City
Charter, the next order of business would be the naming of the Vice
President of the Council. He stated that it had been the practice of
the Council in the past to name the member who had received the largest
number of votes at an election. He pointed out that there were any
number of ways which could be used in making this appointment since
the charter did not specify an exact procedure. He stated that whoever
was named to the position need not be appointed for a definite term
and that the appointment could be changed at any time by a resolution.
He reported that Councilman Merrill Adams had received 4,241 votes at
the election held in April, 1953.

Councilman Hammond introduced

RESOLUTION NO. 55-168
seconded by Councilman Robinson, naming Councilman Merrill L. Adams,
Vice President, at will, of the Council, which resolution was regularly
adopted by the following vote:

Councilmen:Ayes: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks

Councilmen: None
Councilmen: None

Noes:
Absent:

ORDINANCE NO. 22-C.S. AUTHORIZE CONVEYANCE OF REAL PROPERTY TO C. E.
PIERCEALL AND ROSE PIERCEALL

The City Attorney reported that in order to clear an error in
the description of the property conveyed to the City by C. E. and Rose
Pierceall, (right of way deed on Roseburg Ave.), it would be necessary
that the city reconvey a certain portion of the property to the Pier-
cealls. Councilman Arata moved the adoption and passage to print of

ORDINANCE NO. 22-C.S.
entitled: "AN ORDINANCE AUTHORIZING CONVEYANCE OF CERTAIN REAL PROPERTY
BELONGING TO THE CITY OF MODESTO TO C. E. PIERCEALL AND ROSE PIERCEALL”,which motion being duly seconded by Councilman M. Adams, was upon roll
call carried and the ordinance adopted by the following vote:

Ayes:

Noes:
Absent:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks

Councilmen: None
Councilmen: None 4-20-55 Page 4
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NO ACTION ON REQUEST OF WILLIAM L. WARNER FOR PROCLAMATION ON "INVEST IN
AMERICA WEEK" ' :

A letter to the Council from William L. Warner, resident partner
member of the San Francisco Stock Exchange asking thatof Davidson & Co.,

the Council adopt a resolution similar to the one enclosed in his letter,
in observance of "Invest In America Week" was read. No action was taken
by the Council.
AUTHORIZE PAYMENT TO ELECTION OFFICIALS AND RENTAL OF POLLING PLACES

Upon the recommendation of the City Clerk, Councilman Merrill
introduced

RESOLUTION NO. 55-171
seconded by Councilman Arata, approving payment of $8.00 to each election
official who served at the General Municipal Election held in the City
of Modesto and the Modesto City School District on April 12, 1955 and
authorizing the payment of $5.00 for the rental of each polling place at
said election, which resolution was regularly adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks

Ayes:

Councilmen: None
Councilmen: None

Noes:
Absent:

REPORT ON PROPOSED RESOLUTION RELATING TO LEGISLATION ON ACQUISITION OF
REAL PROPERTY FOR SCHOOL PURPOSES .

The City Attorney reported receipt of a letter from the League
of California Cities, replying to the city's request for study and comment
on a proposed resolution regarding requirements to be adopted by the
state to insure cooperation of schools with city and county planning
agencies in the selection of school sites. Mr. Richard Carpenter, Executive
Director and General Counsel of the League had suggested that if the Council
would be willing to substitute "advise" for "approval" that such a provi-
sion might be included in some other bill moving through the Legislature
•affecting the same subject matter.

After a general discussion, Councilman Arata moved, seconded by
Councilman Merrill, and it was unanimously carried, that the proposed
resolution be tabled and that the schools be so advised.
RESOLUTION RELATING TO THE ADMINISTRATION AND OPERATION OF THE POLICE
DEPARTMENT

Pursuant to the request of the City
Council the City Attorney presented for Council consideration a resolu-
tion relating to the administration and operation of the Police Department
and establishing a policy for the purchase and issue by the city of certain
equipment to police department personnel.

Councilman Merrill introduced

RESOLUTION NO. 55-169
seconded by Councilman Anderson establishing the policy that the city
purchase and issue as city equipment the following standard items of equip-
ment to Police Department personnel,, who are required to use such equip-
ment: (a) revolver ( b) holster (c ) gun belt (d) hand cuff cases, and
(e) cartridge cases, which resolution was regularly adopted by the follow-
ing vote:
Ayes:

Noes:
Absent:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill,
and Mayor Marks

Councilmen: None
Councilmen: None

Robinson,

4-20-55 Page 5
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ACCEPT DEEDS AND RIGHTS OF WAY AGREEMENTS RELATING TO THE CARVER ROAD SEWER
LINE

The City Attorney presented for Council consideration, right of
way agreements relating to the Carver Road sewer line. Councilman Adams
introduced

RESOLUTION NO. 55-172
seconded by Couricilman Arata, authorizing the execution of a right of way
agreement with Lawrence W„ Chaffee, Jr. and Florence Brunner Chaffee by
the city’s designated officials, and authorizing its recordation with the
Recorder of Stanislaus County, which resolution was regularly adopted by
the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

Councilman Arata introduced

Ayes:

Noes:
Absent:

RESOLU'11ON NO. 55-173
seconded by Councilman Hammond, authorizing the execution of a right of way-
agreement with Aner E„ Anderson and Hallie V. Anderson by the city’s desig-nated officials, and authorizing its recordation with the Recorder of
Stanislaus County, which resolution was regularly adopted by the following
vote:

Ayes:

Noes:
Absent:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

Councilman Anderson introduced

RESOLUTION NO. 55-174
seconded by Councilman Hammond, authorizing the execution of a right of way
agreement with Lola R. Miller by the city's designated officials, and
authorizing its recordation with the Recorder of Stanislaus County, which
resolution was regularly adopted by the following vote:

Adams, Anderson, Arata, Hainmond, Merrill, Robinson
and Mayor Marks
None
None

Ayes: Councilmen:

Noes:
Absent:

Councilmen:
Councilmen:

REPORT ON COMMITTEES TO BE FORWARDED TO COUNCIL MEMBERS

The City Clerk was instructed to mail each Council member a report
on the Council committees. Mayor Marks asked the members to advise him
on which committee they would like to serve.
REMIND COUNCIL MEMBERS OF CENTRAL VALLEY DIVISION, LEAGUE OF CALIFORNIA
CITIES MEETING IN TURLOCK

The City Manager reminded the Council members of the quarterly
meeting of the Central Valley Division of the League of California Cities
which was to •be held in Turlock, Thursday, April 21.

4-20-55 Page 6
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RESOLUTION RESCINDING RESOLUTION NO. 55-116 SETTING DATE OF HEARING ON
PROPOSED ANNEXATION OF LA VILLA ROSE ADDITION

The City Manager reported that the description set forth in
Resolution No. 55-116 of the La Villa Rose Addition had been in error
and that it would be necessary to rescind the resolution which set the
date for the public hearing on the proposed annexation. He outlined in
detail the problem presented which was caused by an overlapping of 4» #
feet in the La Villa Serena which had been previously annexed. Council-
man Merrill introduced

RESOLUTION NO. 55-175
rescinding Resolution No. 55-116, entitled:seconded by Councilman Hammond

"A RESOLUTION GIVING NOTICE OF'THE PROPOSED ANNEXATION OF THE LA VILLA
ROSE ADDITION TO THE CITY OF MODESTO AND FIXING THE TIME AND PLACE FOR
HEARING OBJECTIONS TO THE PROPOSED ANNEXATION”, which was adopted by the
Council on March 23, 1955, which resolution was regularly adopted by the
following vote:

Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent: *

RESOLUTION INITIATING PROCEEDINGS FOR ANNEXATION OF THE DRYDEN-DURAND
ADDITION TO THE CITY OF MODESTO (18 hole golf course)

The City Attorney presented for Council consideration a resolu-
tion relating to the proposed annexation of the Dryden-Durand property
(IS hole golf course) to the City of Modesto.

Councilman Arata introduced

RESOLUTION NO. 55-170
seconded by Councilman Hammond, initiating proceedings, as provided by
the "Annexation of Uninhabited Territory Act of 1939,T to annex the
Dryden-Durand Addition to the City of Modesto and establishing the date
of May 25 at 6:00 P.M. in the Council Chamber of the City of Modesto, *

as the time and place for the hearing of protests to the proposed annexa-
tion, which resolution was regularly adopted by the following vote:

Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

DELAY CONSIDERATION OF REMOVAL OF "NO PARKING” ZONES ON NINTH STREET

The matter of removal of the ”no parking” zones on Ninth Street
was held over for a later meeting.
AUTHORIZE REMOVAL OF STOP SIGN FROM CALIFORNIA STREET AT MADISON AVENUE

Pursuant to the request of the Council, the City Attorney
presented for Council consideration a resolution providing for the removal
of stop signs on California Avenue with its intersection with Madison
Avenue. Councilman Arata introduced

RESOLUTION NO. 55-176
seconded by Councilman Adams, authorizing the removal of stop signs locatedon California Avenue with its intersection with Madison Street in the City

4-20-55 Page 7
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of Modesto and rescinding Resolution No. 9341-N.S. adopted by the Council
of the City of Modesto on March 7, 1951, which established stop signs on
California Avenue at this location, which resolution was regularly adopted
by the following vote:

Ayes :

Noes :
Absent :

RESOLUTION DESIGNATING A PASSENGER LOADING ZONE ON COLLEGE AVENUE NEAR
ORANGEBURG ( CONGREGATIONAL CHURCH )

Anderson, Arata , Hammond , Merrill , Robinson,Councilmen: Adams ,
and Mayor Marks

Councilmen: None
Councilmen: None

Upon the recommendation of Traffic Engineer Carmody, Councilman
Anderson introduced

RESOLUTION NO. 55-177

seconded by Gouncilman Arata , establishing a passenger loading zone on
College Avenue near Orangeburg to serve the Congregational Church located
near this intersection, which resolution was regularly adopted by the
following vote:

Councilmen: Robinson,Adams, Anderson, Arata , Hammond , Merrill
and Mayor Marks
None
None

Ayes:

Councilmen:
Councilmen:

Councilman Anderson moved , seconded by Councilman Arata , and it
was unanimously carried that the City Manager be directed to contact all
the other churches and give them an opportunity to express an opinion
whether they wish this type of loading zone so that a study could be made
by the administration on the merits of each separate request.

The City Manager asked the Council to establish the degree of
urgency and it was generally agreed that the matter should be considered
in the normal course of events and as soon as it could reasonable be done.

Noes :
Absent :

APPROVE RENEWAL OF LEASE WITH W. G. DUNLAP FOR HANGAR SPACE AT MUNICIPAL
AIRPORT .

Upon the recommendation of the City Manager, Councilman Arata
introduced

RESOLUTION NO. 55-173
seconded by Councilman Robinson , approving the renewal of the lease with
W. C. Dunlap for the rental of hangar at the Modesto Municipal Airport
for a period of one year beginning May 1, 1955, for a monthly rental of
$100 , which resolution was regularly adopted by the following vote:

Councilmen: Adams , Anderson, Arata , Hammond, Merrill , Robinson,
and Mayor Marks

Councilmen: None
Councilmen: None

Ayes:

Noes :
Absent:

APPROVE AGREEMENT FOR FURNISHING SERVICES TO WEST GLEN ADDITION
Upon the recommendation of the City Manager, Councilman Arata

introduced

RESOLUTION NO. 55-179
seconded by Councilman Merrill , approving agreement with A. p. Rasmussen,

Page 84-20-55
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Beckett and William F. Beckett, Jr., John andcontractor, William J?.
Bernice Quaresma and Robert P. and Muriel F. Bomberger, subdividers, pro-
viding for the employment of contractor by subdividers to construct _ 1,002.8'
of ten inch and eight inch sewer on Kearney Avenue between an existing
sanitary trunk sewer located at the intersection of Orangeburg and Kearney
up to a point on the centerline of Glenwood Drive; providing for the
placing in escrow by subdividers of separate checks payable to contractor
in amounts as set forth in the agreement and providing for the payment
by the city of $1200 to the contractor as its contribution to the cost of
the project, and authorising its execution by the city's designated offi-
cials, which resolution was regularly adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

ACCEPT DEED FROM PAUL & BERNICE KOELZER (ALLEY BETWEEN BLAIR AND HELEN
AVENUE)

Ayes:

Noes:
Absent:

Upon the recommendation of the City Attorney, Councilman Adams
introduced

RESOLUTION NO. 55-180
seconded by Councilman Arata, accepting the grant deed from Paul and
Bernice Koelzer on land to be used for alley purposes between Blair and
Helen Avenues, which resolution was regularly adopted by the following
vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

The City Attorney reported that Mr. Koelzer had executed the deed
on the provision that he should be compensated for relocating his fence
which is now on the proposed alley right of way for a distance of approxi-mately 100 feet. He is agreeable to accept $50.00 for the costs involved
in the relocation of the fence, the City Attorney stated. Councilman
Arata introduced

Ayes:

Noes:
Absent:

RESOLUTION NO. 55-181
seconded by Councilman Hammond, authorizing the City Manager to reimburse
Paul and Bernice Koelzer $50.00 for the cost of moving their fence from
the property deeded to the city for alley purposes, which resolution was
regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks

Noes:' Councilmen: None
Absent:Councilmen: None

CONSIDERATION OF MATTERS NOT ON THE AGENDA

Mayor Marks asked the members of the audience and Council if they
had any matters for Council consideration which had not been placed on
the agenda.

Councilman Anderson moved that the City Attorney communicate
with the State Attorney General to clarify whether his association with
trie Valley Builders Exchange, as executive secretary, would have any
implications that the members of this organization would benefit in anyway by his being a member of the City Council, seconded by CouncilmanMerrill, and it was unanimously carried. 4-20-55 Page 9
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STATEMENT MADE BY COUNCILMAN LAWRENCE R. ROBINSON, JR. AT COUNCIL
MEETING OF APRIL 20.: 1955

"It has been with a feeling of respect and humility that I have
looked forward to and approached this first meeting of the new Council.
It is an honor to be able to work with you gentlemen in the service
of our community, and I feel that we have a fine opportunity ahead of
us to Modesto a better trity in which to live and work.

My somewhat limited experience in public affairs, including par-
ticipation in the work of our Chamber of Commerce and the Forward
Modesto Committee, has strengthened my firm conviction that the people
of our community, when given the opportunity, have the capacity to find
proper solutions to all of our problems. I believe that we should take
every opportunity to enlist the experience, the knowledge, and the judg-
ment of our citizens in finding and proposing such solutions.

Among the serious problems which face us is included our need for
additional parking facilities - and our need for additional industries
and jobs.

In each of these fields, I would like to suggest that we avail
ourselves of citizen assistance in exploring and evaluating our present
position and our potentialities - AND in recommending action.

First of all, I would propose for the Council ’s consideration, a
broad citizens’ committee - on much the same basis as the Forward
Modesto Committee - to study thoroughly the problem of the Economic
Development of our community, to evaluate those things we may call
"assets to industry” that we now have, to investigate and clearly spell
out those things that we do not have, that would be "assets to industry",
and then divide those shortcomings into two groups:

(1) those which could be, on a practical basis, obtainable to
our community through proper planning.

(2) those which, because of the nature, location or resources
of our area, are not practical or possible.

After this type of "inventory" has been developed, a study of general
industry would be made to determine:

(1) Those Industries or Enterprises which would be desirable
and could logically benefit and prosper through location
in or near the Modesto Community.

(2) Those types of Industries or Enterprises which logically
would not be desirable, or would not benefit from loca-
tion in our area.

Finally, .this citizens' group would draft a proposed blue-print for the
development of our economic base covering a period of the next 5 to 10
years - in much the same manner as the blueprint of the Forward Modesto
Committee.

If this plan seems to the Council, after study, to have merit, I
would like It to be presented to the Boards of Directors of the Modesto
Chamber of Commerce and the Stanislaus County Chamber of Commerce, to
Labor Groups and to all other interested agencies and organizations for
their evaluation and nominations of committee members, so that the
broadest possible basis of understanding, participation and cooperation
could be achieved.

Secondly, it is my belief that a fresh look at the whole problem of
parking is indicated by the almost equally split vote on the proposed
Charter Amendment.
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The parking problem still exists ~ and should be met.
I would like to propose a citizens’ committee, made up not only of

shopping district businessmen and property owners, but of people repre-
senting all interests, including the housewives who must find parking
places to do their shopping as well as residents served by shopping
centers other than the immediate downtown area.

A thorough study of the work of previous committees on this subject
should be made, and out of such study and research by a group of our
citizens representing all portions of the city, should come a fresh and
new and acceptable recommendation for a solution to this problem -

I believe that it is particularly important that our citizens be
enlisted to propose solutions to these problems, since at least some of
the solutions may require the official approval of all of our citizenry
at the polls.

I have implicit confidence that, if given the opportunity, Modesto's
people will find proper and fair solutions - It is on this basis that
I respectfully submit these proposals for the study of the Council.”

186



Page 10

Councilman Robinson moved, seconded by Councilman Adams, and
it was unanimously carried, that the City Clerk furnish a copy of this
statement to each Council member for study and consideration at a later
date.
DISCUSSION ON REALIGNMENT OF INTERSECTION AT K AND NEEDHAM STREETS

Director of Public Works Ray presented a map outlining a proposed
realignment of the west side of the intersection at K and Needham Streets
which project is an extension of Magnolia Avenue south of Needham Street.

He stated that this plan had been prepared as a result of a
conference with Don Jaynes representing the Wolverine Real Estate & Build-ing Service, the Planning Director and the Traffic Engineer. He stated
that in order to accomplish the proposed change, which would benefit the
city by providing a better traffic flow, it would be necessary to abandona portion of what actually was a portion of the street in Block J, to theabutting property owner, Donald Jaynes, et al, and to receive in return
a triangular portion of property from the same property owners.

He stated Mr.Jaynes bias agreed that this proposed change which
would involve the relocation of property lines, construction of a new
curb and relocation of public utilities, would be done at no expense tothe city, except for small portion of the street.

Mr. Jaynes, who was present, pointed out that the street work
involved would be a larger project than a "patching one". He stated thatit would be necessary to remove the one remaining large tree on the pro-perty since a driveway to a much needed parking area would have to be
constructed at this location. He agreed to remove the tree and replace
trees at locations approved by the Director of Parks and Recreation.

The City Manager stated that all the problems in this projectwould be thoroughly checked before it was presented again to the Councilfor action. Councilman Merrill moved, seconded by Councilman Arata andit was unanimously carried, that the proposed project be approved inprinciple and the administration be authorized to proceed on the basisdiscussed.
APPOINT COUNCIL COMMITTEE TO SUBMIT REQUEST TO COUNTY FOR COOPERATIVE FUNDSON RECREATION PROGRAM

Councilman Arata moved, seconded by Councilman Anderson and itwas unanimously carried that the Mayor be authorized to appoint a committeefrom the Council, to submit a request to Stanislaus County for cooperativefunds on a recreation program for fiscal year 1955-56.
Mayor Marks appointed Councilmen Merrill (chairman), Hammond, andRobinson.

CLARIFY RECORD ON LOCATION OF BRIDGE ACROSS BEARD BROOK - TUOLUMNE RIVER
Since there had been some publicity in the newspaper on thematter of the city's position in the'location of the bridge being builtby the county across Beard Brook and Tuolumne River, after the CouncilMeeting of April 13, the City Manager requested that the record be madeclear as to the position of the Council previously expressed, that as faras the Council was concerned that it was a closed matter. The Councilconfirmed that this was their position.

CITY MANAGER TO ARRANGE TOUR OF CITY FOR COUNCIL MEMBERS
The Council members agreed to a suggestion by the City Managerthat he arrange a tour of the city to show the members some of the "things
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accomplished, those which are oresently being accomplished, and to fami-
liarize them with the projects and operations of the city.
ADJOURNMENT

Councilman Merrill moved, seconded by Councilman Arata, and it
was unanimously carried, that the Council meeting now in session be
adjourned. The meeting was adjourned at 6:00 P.M.

ATTEST:
REX/Ef. GAILFUS, C^Y CLERK
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Special Council Meeting
April 26, 1955

The Council of the City of Modesto met in special session this
date at 5:00 P.M. as provided by Section 2-1.02 of the Modesto Municipal
Code in the Council Chamber of the McHenry Public Library Building, 14th
and I Streets, Mayor Marks presiding.

The Acting City Clerk called the roll and there were

Present: Councilmerj: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks

Councilmen: NoneAbsent:

REPORT BY COUNCIL COMMITTEE ON MEETING WITH COUNTY BOARD OF SUPERVISORS
RELATING TO IMPROVEMENT AT THE AIRPORT

Councilman Arata reported that at the joint meeting of the Council
Committee and the Board of Supervisors Committee to discuss joint partici-
pation of the city and county in the financing of the improvements at the
airport, a number of proposals were discussed. Two proposals agreed on
for submission were:

Proposal No. 1: Under this proposal, the County would furnish 50$
of the funds required to finance the proposed new runway, in consid-
eration of their obligation to the people of the County to furnish
runway facilities adequate for commercial passenger and freight
operation. The County would become equal partners with the City
in the ownership of the lands and improvements acquired by such funds.
The City would retain ownership of the land and improvements now at
the Airport. Under this proposal the City would continue to assume
full responsibility for the maintenance and operation of the Airport.
Proposal No. 2: Under this proposal, the County, in consideration
of their obligation to the people of the County to furnish runway
facilities adequate for commercial passenger and freight operations,
would, over a period of time, through additional development at the
Airport, expend an amount equal to the total amount which the City
has expended in capital improvements at the Airport. This proposal
would provide that the County would finance 75$ of such development
and the City would finance 25$, until the outlays of the County
match those of the City, after which the City and County would equally
finance subsequent improvements. \

I! /
Until the County expenditures equalled those of the City, the

County would have a lesser equity, equal to the ratio between the
expenditures made by the County to the overall expenditures of the
City and County on the Airport. At any time within 20 years from
the date of this agreement, the City would have the right to pur-
chase the interest of the County for the actual amount whicli the
County had expended in capital outlay at the date of such purchase

Under this plan, the City and County would share equally the
responsibility for the management and operation of the Airport.
A joint committee composed of two members of the Board of Supervi-sors, appointed by the Board of Supervisors, and the two members
of the City Council, appointed by the City Council, would be estab-lished to make recommendations to both governing bodies regarding
the management and operation of the Airport. The management and
operation' would be carried on under the City staff, under joint
policy established by the Board of Supervisors and the City Council.

The County committee, Councilman Arata reported, favored Proposal
No. 1.

City Manager Miller reported that since the meeting of the joint
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committees, the Board had generally approved proposal No. l. He stated
that the Council could consider financing its share.of the joint program
with unexpended Capital Improvement Funds for the fiscal year 1954- 55
which, included 1) City Hall $60,000; Unallocated Fund $11,250; Park Site
Development $25,000; and Park Development $15,000. The Council also could
consider the use of the fund allocated to the city by the state, $6,100,

the sale of gasoline at the airport, since this was to be a joint
undertaking and the county would be entitled to its share of the fund.

Councilmen Arata and Hammond recommended that the entire amount
of the state allocation be used to pay off the city’s indebtedness on the
hangar and the shop building and not be considered in the financing program
for the extension of the runway.

After a general discussion it was agreed that the following funds
be used for the financing of the city’s share of the proposed improvements
at the airport:

on

$12,000
15,000
11,250

1954-55 Capital Improvement Park Site Fund
" " " ” Park Development Fund

Unallocated Reserve
Total

$35,250

Councilman Adams moved, seconded by Councilman Arata, and it was
unanimously carried, that the City Manager be directed to prepare an appro-
priation transfer of funds as outlined above, for the city’s share in the
airport expansion improvement program.

Director of Public Works Ray presented a map for the Council’s
inspection showing the location of the proposed runway. He stated that
the city’s original application to the Civil Aeronautics Administration
for funds provided for a 5,000 foot runway, which had been approved by
the C.A.A. He pointed out the desirability of locating the runway so that
it could be increased in length at a later date. If the Council concurs
in this suggestion, he stated,it will be necessary to prepare and file a
revised master plan for the airport and in order to complete this by May 1,
the deadline date set by the C.A.A
to establish this policy at this time so that the plans can be revised by
the city's staff.

it will be necessary for the Council,

The City Manager pointed out that an important factor to take
under consideration in locating the runway so that the approach zone could
be increased, was to move the runway as far as possible from the populated
area.

The Council members and Board of Supervisors members, Robert Adams,
Wilson and Melugin, who were present, agreed in principle that Director
of Public Works Ray’s suggestion for the location of the runway be approved.

The City Manager reported that the city’s right of way agent was
presently working on the acquisition of the needed land at the airport.
He suggested, to which the Board members concurred, that the county would
lend technical assistance to the city in bringing the program to a success-
ful completion. It was agreed that the City Attorney and Deputy County
Counsel Mitchell, who was present at the meeting, would confer in the pre-paration of the necessary resolutions to be adopted by the Council and the
Board.

Supervisor Adams reported that the majority of the Board members
had informally approved Proposal No. 1 and that formal approval would be
given at its meeting at 10:00 A.M., Thursday, April 26.
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Supervisor Melugin stated tjiat he sppke for three members of the
Board whose interest was "to get that airport' with federal aid or without
it".

City Attorney Grimes pointed out that from the legal point of
view, while it would be desirable to have a formal agreement for approval
by the Council tomorrow night and the Board on Thursday, that it was not
necessary. The essential thing to consider at this time, is to make the
money available so that this availability of funds could be shown on the
application to the Federal Government. The formal written agreement with
technical details, he stated, can be worked out later.

Supervisor Adams agreed that it would be desirable to have more
time to prepare the agreement.

Director of Public Works Ray outlined the schedule for the consid-
eration of the application by the C.A.A. and pointed out that it would not
be necessary to have the formal agreement immediately.

Deputy County Counsel Mitchell read the proposed resolution which
would be considered by the Board at its meeting approving the joint finan-
cing program for the improvement of the airport.

In the general discussion on the resolution, the Director of Public
Works pointed out that the County could consider including approach zone
lighting and any instrument landing facilities considered in the future.

The City Manager recommended that the City Attorney and County
Counsel work out a program which would be agreeable to the county for
the CouncilTs consideration at the meeting of April 27, so that the city
would know tTwhere we stand".

Councilman Arata moved, seconded by Councilman Merrill, and it
was unanimously approved, that Proposal No. 1 be approved in principle
and that the City Attorney be instructed to prepare the necessary resolu-
tion for the Council’s consideration, at its meeting of April 27*

Councilman Arata. moved, seconded by Councilman Hammond, and it
was unanimously carried, that the Council meeting now in session be ad-
journed. The meeting was adjourned at 6:00 P.M.

-i
ALQSJLUUJ.INS, ACTING ClTY CLERK

ATTEST: X
ANNE M. COLL
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Council Meeting
April 27, 1955

The Council of the City of Modesto met in regular session this
date at 7:30 P.M. as provided by Section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The Acting City Clerk called the roll and there were

Present: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: NoneAbsent:

The pledge of allegiance to the flag was given by all those pre-
sent.

Rev. Alan Goozee, pastor of the First Methodist Church gave the
invocation.
APPROVAL OF COUNCIL MINUTES

Council members having received copies of the minutes of the
meeting of April 6, 1955, and the same being available for public inspec-
tion, and there being no objections, the minutes were approved.
LETTER FROM MODESTO OPTIMIST CLUB

A letter was read from the Modesto Optimist Club expressing
appreciation for the use of Del Webb Field for the presentation of the
Rudy Brothers Circus, which had been sponsored by the Club.
CITY EMPLOYEES AND COUNCIL MEMBERS INVITED TO POLICEMEN’S DANCE

An invitation to the city employees and Council members to
attend the Policemen's Dance being held April 30 was read and ordered filed.
LETTER FROM MODESTO CHAMBER OF COMMERCE RE: McHENRY AVENUE IMPROVEMENT
COMMITTEE MEETING

An invitation from the Modesto Chamber of Commerce to Council
members and administrative officials to attend a luncheon meeting on
April 28 sponsored by the McHenry Avenue Improvement Committee, was read.
LETTER FROM BETTER BUSINESS BUREAU, INC. RE: REQUEST FOR FINANCIAL ASSIS-TANCE'

A letter from the Better Business Bureau, Inc., requesting an
appropriation of|2500 for the fiscal year beginning July 1, 1955, was
filed with the Counbil. It was agreed by the Council that the City Clerk
should send a copy of the letter to each member for study and considera-tion at a later date.
PETITION FROM PROPERTY OWNERS ON TULLY AVENUE REGARDING DRAINAGE

A petition signed by George Hanson, Mrs. Lola E. Rowell, Joseph
E. Miller, property owners in the 400 block on the west side of Tully
Avenue, across the street from the Junior College,requesting that the
City Manager place on the agenda of the April 27 Council meeting the sub-ject of "damages done to our property by the overflowing of the city stormsewer."

Attorney Myron Moyle appeared before the Council on behalf ofthese property owners. He stated that at the time Mr. Hanson had construc-ted his building, he had obtained a grade, from the City Engineer's office.
Page 14-27-55
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Since the construction of these buildings, he pointed out, a great deal
of development has taken place in the surrounding areas and more and more
territory has been annexed to the city. Although the city has attempted
to take care of the drainage problem in this area by installing a storm
drain inlet on Tully Avenue across from the Hanson building, it is still
acute. In the storm which occurred in December, 1954, these buildings
were flooded and considerable damage resulted. This was reported to the
city's administrative staff and certain members of the Council, he con-
tinued, but no particular effort was made toward alleviating the situation.
He pointed out that several times since the December storm, Mr. Hanson
has been obliged to build dikes in front of his property to keep the water,
accumulating in the street and the sump across the street, from entering
his building. This situation is urgent, he stated, and something should
be done at once. Apparently part of the cause of the trouble ‘is the poor
practice of dumping storm water into the domestic sewer line, he stated.
Unless something is done the street overflow will continue since more and
more territory is being annexed to the city. He contended that part of
the water was from College Avenue and the 9th Street areas, as the storm
drains filled, the water would flow back to the low Tully Avenue area
where these buildings were located. He stated that these property owners
considered that they had been damaged by this condition and something
should be done immediately to correct the situation. He suggested that
the situation might be helped if the Modesto Irrigation District would
permit the use of its canals for the over-flow of storm water during stress
periods. He pointed out that other cities used this method and he expressed
the belief that some satisfactory arrangements could be made by the city
and the district. Experiments are going on presently by the city in cer-
tain areas with rock drain sumps, he stated, and suggested that a -number
of these sumps, placed in strategic locations could afford some relief in
this area. "All my people want is that something be done so that this
does not continue, time after time, after time. We request the Council
to take immediate action to alleviate the situation so that it will not
happen again," he stated..

Mayor Marks thanked Mr. Moyle for his presentation of the situ-
ation and advised him that the Council was appointing a committee, not only
to work on the matter of an agreement with the M.I.D., but also a city wide
street and drainage improvement program. He pointed out that the city's
last street improvement district had been in 1926. He also advised that
these districts were the financial responsibility of the property owners.
Street and drainage improvement districts are the number one consideration
of the Council this year, Mayor Marks stated. This area is by no means
the only area in the city with a drainage problem, he stated. The perma-
nent solution would be an improvement district but the Council realizes
that some immediate temporary relief program must be considered. Mr.
Moyle pointed out that not only the severe storm but the normal rains
caused a drainage problem.

Mr. Hanson reported that the water which came off of Tully
Avenue and through the domestic drains was difficult for him to control
with his rock filled dikes.

The City Manager pointed out that the improvement of Tully
Avenue, now underway and for which funds have been budgeted, should be
one factor toward relieving this problem. He stated that a report on
the justification for traffic signals at Tully and North 99 Highway,
which must tie in with the improvement of Tully at 99 Highway, had already
been sent into the state.

Director of Public Works Ray outlined the location of the sani-tary sewers in the surrounding area and the method used for the disposal
of storm water. He pointed out that there were a few instances in the
city where the storm drainage had been connected to domestic sewers butthat there were none in this particular area which could possibly result
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in water backing up at this point. He pointed out that an engineering
study would have to be made to determine if the storm water was entering
the domestic line. It.could enter through the manhole covers on Tully
Avenue, he stated. He pointed out that with the rapid development pro-gram in the north area, the paving of streets, paving of the football
field and construction of buildings the seepage of the water through
the ground was curtailed. He pointed out the inadequacy of any storm
drains to handle the type of storm which had occurred on April 21.

At the request of the Mayor as to what could be done to alle-
viate the condition in the immediate future Mr. Ray stated that the
following things could be considered:

1. That the buildings could be raised so that the street would
not be higher than the buildings;

2. That the M.I.D.’s canals could be used (limited to whatever
requirement its engineer would set at one particular time)
with pumping equipment located at 9th Street and Canal #4
to take care of the overflow. This installation could be made
at a nominal cost and the equipment could be removed and used
elsewhere when there was no longer any need at this location.

3. The construction of a new line all the way to the river which
would be very expensive and would require a financing program
first. This would have to be considered on a large over-all
city-wide basis instead of just this small area.
He pointed out that the improvement of Tully Avenue, which would

provide curbs and gutters on the west side would help keep the normal
water run-off from these buildings since at present the buildings on the
west are lower than the street, which was developed under county require-

•* ments.
The use of pumping equipment at the canal {f4 would also help

the property owners on Ninth Street in the low area beginning near N Street.
When Mr. Moyle asked Mr. Ray what he would suggest to alleviate

the problem of sewage backing up through the domestic line, he replied,
TTI have nothing to suggest as we have been unable to determine what causes
the problem at the present time.” ”Until I am fully aware of what I am
talking about, I have no suggestions.” He listed the two locations where
storm water was being handled through the domestic sanitary sewer line.
He suggested that a backflow valve could be used to stop the water from
coming through the plumbing facilities. He stated that the only way possi-
ble for the water to get into the domestic line in this area was through
the manhole covers as there were no known connections to the domestic line.
He pointed out that the staff had not had time to make a thorough study
on whether there was a possibility that storm water drained into domestic
lines backed up to the low area on 9th and Tully Road at times during a
heavy storm when the lines were filled with run-off water in the down-townarea.

A discussion was held on the lowering of the grade of Tully Road.
Mr. Hansen stated that he could take care of water coming down his side
of the street by dumping it across into the sump and shutting off the
sanitary facilities in the building and curbs and gutters could take
of the water to a large extent, also, but his problem was the fact that
the water from other areas in the city was draining into his

Mayor Marks suggested, to which the Council concurred, that the
following actions be taken for immediate relief of the situation:

care

area.
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eights of way be obtained on bully Avenue so that a new
grade could be established and the street improved by
paving and curbs and gutters.

1.

A Council committee be appointed to Meet with the Modesto
Irrigation District to request use of its laterals for
disposal of storm water.

2 e

The property owners install shut-off valves on sanitary
facilities in their buildings to use during storms.

3.

The City Attorney reported on the conditions under which the
city could be held legally responsible for any damages which had occurred
to these property owners. .he pointed out that until a claim had actually
been filed and all the facts presented to him that he could not rule on
the matter.

Councilman Arata moved, seconded by Councilman Anderson, and it
was unanimously carried, that a committee be appointed to confer with the
Modesto Irrigation District relating to the use of its laterals for dis-posal of storm drainage water.

Mayor Marks appointed Councilman Adams (Chairman), Merrill
and Hammond on the committee and asked that they also be retained as a
committee to investigate the entire storm drainage program, to lay out a
broad over-all program for the entire community on street and drainage
facilities.
5ALI,. Ob Pntth PiiJPKxtTY ID Tills CULLhGD VILLAGL #2 ADDITION

This being the time set for receiving and considering of sealed
and oral proposals to purchase die nark property in the College Village
if- 2 Addition, Mayor Mr- rks declared ohe meeting ooen.

The Acting Gity Clerk reported receipt of two written bids,
which were opened , examined, and noted by the Council as follows:

Amount of Bid

• 000.00

v 3,54A « 00

Didder Amount of Deoosit

300 (cash)Joe Minoni, Jr.
vfOO (cashier's

check)
The City Attorney read the restrictions relating to the balanceof the addition, which has been developer’ as a residential area, and rec-ommended that they be made applicable to the park area being sold. Con-siderable discussion ensued on the prevision of t:ru restrictions whichprovided that the type of buildings shou.le be amroved by a committee namedby the original subdivider, Dalton P. bJJis.
Mr. iîllis, v:ho was present., stated that the, committee which hadbeen established at the time of the development of the tract was no longeractive and that he would see no reason why this portion of the restrictionscould not be deleted, as lonr as the location of the houses and the designand type would conform to the other buildings in the tract.
Director of Public vjorks itav reported

which the purchaser would be required
*

to install at his own cost,he stated depended on the manner in which the area
also pointed out that the subdivider would be required to oav his shareof the lateral on the north side of the tract.

Arthur J. »vylie

m the sewer laterals
which

was developed. He
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Councilman Adams moved, seconded by Councilman Robinson, and
it was unanimously carried, that the restrictions on file for the sub-
division (College Village No, 2) be made applicable to the sale of the
park area but that they be modified to delete the portion requiring appro-
val of the type and location of the building on the lot by the committee
originally established by the subdivider.•

At this time, Mayor Marks asked for oral bids. Dalton Ellis,
Joe Mineni, Jr., and Arthur J. Wylie bid on the property. The highest
oral bid received was $8,250 from Mr. Wylie. Mayor Marks declared the
bidding closed. Councilman Anderson moved, seconded by Councilman Merrill,
and it was unanimously carried, that the bid of $8,250 from Arthur J.
Wylie be accepted and directing the City Attorney to draft an ordinance
providing for the sale of the property, and authorizing the City Clerk
to return the bidding deposits of the unsuccessful bidder.
REPORT FROM DIRECTOR OF PUBLIC WORKS RELATING TO STORM DRAINAGE PROBLEMS
IN THE CITY

The City Manager read a report from the Director of Public Works
relating to the problem of storm drainage in the city, a copy of which is
on file.
AUTHORIZE' PURCHASE OF POLICE RADIO EQUIPMENT

A report was read from Police Chief Neel listing the radio
equipment presently owned by the department and the equipment needed.
He stated that the representative of the State Office of Civil Defense
and Ray Gada, who services the city!s radio equipment, had recommended
the purchase of mobile equipment that would be more powerful than 10 watt
which is presently used and they had suggested 25 watt mobile units.

He reported that Motorola Company was the low bidder on 25 watt
mobile units when the county called for bids recently. This company has
offered to supply this equipment, which would cost approximately $8,244.53,
to the city on the same basis, providing the offer is accepted by April 28,
1955. He reported that there was available in this year’s budget, $7,000,
which would leave a balance of approximately $1265 to be appropriated.

Councilman Arata introduced

RESOLUTION NO. 55-186
seconded by Councilman Merrill, authorizing the purchase of the radio
equipment from the Motorola Company for the Police Department for the
sum of $8,244.53 on the terms and conditions outlined in the memorandum
to City Manager Miller from Chief of Police Neel, dated April 26, 1955,
which resolution was regularly adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks

Councilmen: None
Councilmen: None

Councilman Anderson introduced

RESOLUTION NO. 55-187
seconded by Councilman Adams, approving appropriation transfer of $1,265.
from the General Reserve to the Capital Improvement, Police Department
for the purchase of F. M. Radio equipment, which resolution was regularly
adopted by the following vote: y

Ayes:

Noes:
Absent:
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Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Ayes: Councilraen:

Councilmen: • None
Gouncilmen: None

Noes:
Absent:

REPORT ON STATUS OF CIVIC CENTER AND CITY HALL STUDY

The City Manager reported on a meeting held on March 31» with
members of the Council Committee, Architects Pfleuger and Bomberger,
Planning Commission members, school, city, and county officials on the
proposed city hall and civic center. He reported that the city staff
was preparing a report which would contain a summary of the information
received from other cities and the present and future space needs of the
various departments. He reported that Planning Commissioner May had asked
a group of citizens to work with him on the committee to discuss the
general philosophy of a civic center to bring before the Council what a
civic center is and its relationship to the public buildings.

He reported that at a meeting held with the county and city
planning commissions present, zoning ordinances and subdivision ordinances
were discussed and the county representatives had expressed interest in
the city's problems and had asked that additional meetings be called.
They also expressed interest, as have others, in the public building
problem. The various studies made on the city hall have been referred to
Architect Pfleuger, he stated.
Councilman Hammond, and it was unanimously carried, that a committee on
the City Hall and Civic Center be appointed. Mayor Marks appointed Council-
men Anderson, Merrill and Robinson. It was called to the attention of
the Council by the City Attorney, that a discussion had been held at the
meeting of March 30 that former Councilmen Annan, Mellis and Heckendorf
be named as advisory members of the committee. No action was taken on
the matter.

Councilman Adams moved, seconded by

CONSIDER ADDITIONAL ACTION REQUIRED ON AIRPORT IMPROVEMENTS

Councilman Arata reported on the joint meeting with the county
airport committee. The County has indicated that it would go along on
proposal #1, he stated, which provides that "the county would furnish
50$ of the funds required to finance the proposed new runway, in consider-ation of their obligation to the people of the county to furnish runway
facilities adequate for commercial passenger and freight operation. The
County would become equal partners with the Citv in the ownership of the
lands and improvements acquired by such funds. The city would retain
ownership of the land and improvements now at the airport. Under this
proposal the city would continue to assume full responsibility for the
maintenance and operation of the airport." He reported that final action
would be taken by the Board of Supervisors at a special meeting which will
be held on April 26. City Attorney Grimes read the resolution prepared
at the direction of the Council relating to the development and expansion
of the airport and Councilman Arata introduced

RESOLUTION NO. 55-164
seconded by Councilman Merrill, resolving that the sum of #37,776.50 shall
be appropriated for the purposes of acquiring additional land adjacent
to the Modesto Municipal Airport for new runway and approach protection
taxi strips, and runway and boundary lighting; that said funds are to beused on an equal matching basis with the County of Stanislaus and thatthe title to all land so acquired and the improvements thereon which areso jointly purchased or finances shall be owned jointly in equal sharesby the city and the county and shall not be used for other than the pur-poses above named except by mutual agreement and that any revenue fromthe rental of such jointly owned land for any other purpose shall beshared equally; and resolving that the city declares its intention to
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participate with the county in the future on an equal basis in budgeting,
appropriating and expending funds for necessary land acquisition at said
airport and for the construction of runway and taxi strips and runway
and boundary lighting adequate for commercial passenger and freight oper-
ation; and that the city shall continue to have and exercise full respon-
sibility and liability for the maintenance, operation, and control of the
airport, which resolution was regularly adopted by the following vote:

Ayes:
*

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Noes: Councilmen: None
Absent: Councilmen: None

The City Manager reported on a telephone conversation with the
C.A.A. who had advised that the application should be filed with a joint
statement that both the city and county were supporting it. He pointed
out that it was entirely possible that additional funds might be required
on the land purchases.

Councilman Arata suggested that if the application was approved
by the C.A.A., the allocation received and the airport expanded with
county-city funds that it would be in order to change the name of the
airport. He moved, seconded by Councilman Adams, and it was unanimously
carried, that the changing of the name of the airport to TTModesto City-
County Airport" be considered by the Council under the conditions out-
lined.

Councilman Adams introduced

RESOLUTION NO. 55-183
seconded by Councilman Hammond, authorizing appropriation transfer of
funds as follows:

FROM CAPITAL IMPROVEMENT FUND

.$11,250.00
11,526.50
15,000.00
$37,776.50

TO MUNICIPAL AIRPORT DEVELOPMENT, to make funds available for acquisition
of additional lands for extension of airport runway and approach areas,
in order to qualify for federal participation in airport funds (equal
funds to be matched by Stanislaus County appropriations), which resolution
was regularly adopted by the following vote:

Councilmen:

Unallocated reserve
Park site acquisition
Park Development

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

Councilman Merrill introduced

RESOLUTION NO. 55-185
seconded by Councilman Arata, authorizing the City Manager, on behalf
of the City of Modesto, to sign and submit a project application to the
Civil Aeronautics Administration, for federal aid in the acquisition of
land for approach protection at the Modesto Municipal Airport, which
resolution was regularly adopted by the following vote:

Councilmen:

Councilmen:
Councilmen:

Adams, Anderson, Arata, Hammond, Merrill
and Mayor Marks
None
None

Ayes: Robinson
Noes:
Absent: 4-27-55 Page 7
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Councilman Merrill left the Council meeting at this time (9:55 P.M.)
APPROVE FINAL MAP OF WESTLAND #1 SUBDIVISION AND AGREEMENT FOR ITS DEVELOP-
MENT WITH STANISLAUS COUNTY TITLE COMPANY

Upon recommendation of the City Manager, Councilman Arata
introduced

RESOLUTION NO* 55-166
seconded by Councilman Anderson, approving final map of Westland Manor
No * 1 Tract, authorizing the City Clerk to certify the map on behalf of
the City after the fees in the amount of #647*60 as required by the Modesto
Municipal Code, for checking, copies of maps., recording and parks and
playgrounds, have been paid and subdividers, Stanislaus Count}'Title
Company, have furnished a bond acceptable to the City Attorney, or in lieu
thereof, have posted a cash deposit of $24,000 with the City Clerk,and
authorizing the City Manager and City Clerk to execute and attest an agree-
ment with subdividers as required by Section 4-4*604 (c) of the Modesto
Municipal Code,* which resolution was regularly adopted by the following
vote:

Councilmen: Adams, Anderson, Arata, Hammond, Robinson, and Mayor
Marks

Councilmen: None
Councilmen: Merrill

The City Attorney reported that the Stanislaus County Title
Company had deposited a cashierTs check in amount $24,000 instead of a
bond and that it would be in order to return this check as soon as a
bond had been filed* Councilman Anderson moved, seconded by Councilman
Robinson, and it was unanimously carried, that the City Clerk be authorized
to retain the check in his office until such time as a bond had been filed
by the subdivider at which time it could be returned *

Councilman Arata left the meeting at this time (10:00 P.M.)

DELAY APPROVING PLANS AND SPECIFICATIONS AND CALLING FOR BIDS ON CARVER
TRUNK SEWER

Ayes:

Noes:
Absent:

Director of Public Works Ray reported that all rights of way
on the Carver Road Trunk Sewer had not cleared as yet and that the apprpv-
ing of plans and specifications and the calling for bids would be delayed
for a short time*

ORDINANCE APPROPRIATING ADDITIONAL REVENUES FOR USE DURING THE 1954-55
FISCAL YEAR

Councilman Adams moved the adoption and passage to print of

ORDINANCE NO. 23-C0S0

entitled: 11AN ORDINANCE APPROPRIATING ADDITIONAL REVENUES. FOR USE DURING
THE 1954-55 FISCAL YEAR", which motion being duly seconded by Councilman
Hammond, was upon roll call carried and the ordinance adopted by the
following vote:

Councilmen:
Councilmen:
Councilmen:

Anderson, Hammond, Robinson, and Mayor MarksAdams
None
Arata and Merrill

Ayes:
Noes:
Absent:
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Councilman Anderson introduced

RESOLUTION NO* 55-169
seconded by Councilman Robinson, approving appropriation transfer of
4P7S70 from the General Reserve to Public Works, Sewer Division, Sanitary
Sewer Lateral Extensions (Fremont-Granger Addition) which resolution was
regularly adopted by the following vote:

Councilmen:
Councilmen:
Councilmen:

RESCIND RESOLUTION N0« 55-170 RELATING TO ANNEXATION PROCEEDINGS OF DRYDEN-
DURAND ADDITION AND ADOPTION OF NEW RESOLUTION

Adams, Anderson, Hammond, Robinson, Mayor Marks
None
Arata and Merrill

Ayes:
Noes:
Absent:

The City Attorney reported that Resolution No. 55-170 adopted
by the Council at its meeting of April 20, relating to proceedings for
the annexation of the Dryden-Durand Addition to the city had not appeared
in each and every edition of the Modesto* Tribune, the official newspaper
of the city, as provided by the state law and the agreement with Mr. Kira-
ber, owner of the Tribune. He stated' that it would be necessary to rescind
this resolution and adopt a new one and start proceedings all over again.

A brief discussion was held on the awarding of the bid to a
weekly paper and the difficulties encountered in having documents published.
The City Clerk was instructed to prepare a report for the Council’s
information giving a record of the experience during the past year showing
the additional cost to the city.

Councilman Robinson introduced

RESOLUTION NO. 55-162
seconded by Councilman Anderson, setting the hour of 6:00 P.M. on June 6,
1955, in the Council Chamber of the McHenry Public Library Building as
the time and place when and where any person owning real property within
the Dryden-Durand Addition, proposed to be annexed to the city, and having
any objections to the proposed annexation may appear and show cause why
such territory should not be so annexed, which resolution was regularly
adopted by the following vote:

Councilmen:
Councilmen:
Councilmen:

Adams, Anderson, Hammond, Robinson, and Mayor Marks
None
Arata and Merrill

Ayes:
Noes:
Absent:

AUTHORIZE PLACING OF FUNDS IN BUDGET FOR PURCHASE OF WAYNE LEAF LOADER

A report submitted to the City Manager by the Director of
Public Works relating to the purchase of the Wayne Leaf Loader which set
forth the conditions under which he would recommend that the city exercise
its option for purchase of the Wayne Leaf Loader and trailers currently
under a lease arrangement was discussed by the Council.
Anderson moved, seconded by Councilman Hammond, and it was unanimously
carried that the City Manager be instructed to place funds in the proposed
1955-56 budget for the purchase of the Wayne Leaf Loader.
APPROVE AND AUTHORIZE RECORDATION OF RIGHT OF WAY AGREEMENT’WITH ANTHONY
G.‘F. LUNDQUIST FOR UTILITY PURPOSES

Councilman

The City Attorney presented for Council consideration, a right
of way agreement with Anthony G. F. Lundquist and Augusta Lundquist for
utility purposes. Councilman Adams introduced
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RESOLUTION NO. 55-190
by Councilman approving the right of way agreementseconded

between the city and Anthony G. F. Lundquist and Augusta Lundquist;
authorizing its execution by the city's designated officials; and authorr
izing its recordation with the Recorder of Stanislaus County, which
resolution was regularly adopted by the following vote:

Adams, Anderson, Hammond, Robinson, Mayor Marks
None
Arata and Merrill

Councilmen:
Councilmen:
Councilmen:

Ayes:
Noes:
Absent:

ACCEPT AND AUTHORIZE RECORDATION OF GRANT DEED FROM LEE G.'HAAS ON LOT
7 OF FRESNO TRACT ; •

The City Attorney presented for Council consideration, grant
deed from Lee George Haas on a portion of Lot 7 of the Fresno Tract to
be used for street purposes. Councilman Robinson introduced

RESOLUTION NO. 55-191
ifwPta^ accepting the grant deed from Lee |G. Haasseconded by Councilman

on the east 30 feet of Lot 7 of the Fresno Tract and authorizing its
recordation with the Stanislaus County Recorder, which resolution was
regularly adopted by the following vote:

Councilmen:
Councilmen:
Councilmen:

Adams, Anderson, Hammond, Robinson, Mayor Marks
None
Arata and Merrill

Ayes:
Noes:
Absent:

APPROVE AND AUTHORIZE RECORDATION AND EXECUTION OF RIGHT OF WAT AGREEMENT
WITH ANTHONY G. F. LUNDQUIST

The City Attorney presented for Council consideration right of
. way agreement between the city and Anthony G. F. Lundquist and Augusta
Lundquist for utility purposes, the easterly 30 feet of the south 55.1’
of Lot 7 of the Fresno Tract. Councilman Anderson introduced

RESOLUTION NO. 55-192
seconded by Councilman Robinson, approving the right of way agreement
between the city and Anthony G. F. Lundquist and Augusta Lundquist for
utility purposes, authorizing its execution by the city's designated
officials, and authorizing its recordation with the Recorder of Stanis-laus County, which resolution was regularly adopted by the following
vote:

Ayes:
Noes:
Absent:

Councilmen:
Councilmen:
Councilmen:

Adams, Anderson, Hammond, Robinson, and Mayor Marks
None
Arata and Merrill

GRANT REQUEST OF TROY BUNCH FOR WAIVER OF PENALTY ON DEFICIENCY DETER-MINATION ON MILL LICENSE TAX
Upon the recommendation of the Director of Finance, Councilman

Adams introduced

RESOLUTION NO. 55-193
seconded by Councilman Anderson, granting the request of Troy Bunchdoing business as Bunch Brothers Upholstery Shop, 1221 H Street, forthe waiving of penalty assessment on the mill license audit deficiency
determination in the amount of #S.63, which resolution was reeularlvadopted by the following vote: B y
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Adams, Anderson , Hammond, Robinson and Mayor Marks
None
Arata and Merrill

Councilmen:
Gouncilmen :
Councilmen :

Ayes:
Noes :
Absent :

AUTHORIZE THE ISSUANCE OF CONDEMNATION PROCEEDINGS ON LALOMA TRUNK SEWER-
ARATA & PODESTO PROPERTY

Upon the recommendation of the City Attorney, Councilman
Hammond introduced

RESOLUTION NO. 55-194
seconded by Councilman Adams , authorizing the issuance of condemnation
proceedings to acquire sewer easement over the Arata and Podesto pro-
perty ( LaLoma Trunk Sewer ) , which resolution was regularly adopted by
the following vote:

II
Adams , Anderson, Hammond , Robinson, Mayor Marks
None
Arata and Merrill

Councilmen :
Councilmen :
Councilmen:

Ayes :
Noes:
Absent :

LETTER FROM MODESTO CITY PLANNING COMMISSION

A letter from the Modesto City Planning Commission requesting
that the Council approve a delay in the capital improvement report
date to June 1 was read. The City Manager stated that no action was
necessary that the letter was only for the Council 's information.
LETTER FROM PLANNING COMMISSION SUBMITTING NEW PROPOSED ZONING ORDINANCE
FOR COUNCIL CONSIDERATION

A letter from the Modesto City Planning Commission which trans-
mitted a copy of the final draft of the text and map of the proposed
zoning ordinance, was read. The Commission recommended the early
adoption of the ordinance with whatever changes the Council felt re-
quired in order that the city might have a workable law to govern the
use and density pattern of buildings and land.

The Commission also suggested that if the cost was not unrea-
sonable, that the proposed text and map be published prior to the Council's
public hearing in order that all persons in the city would have a chance
to see the complete ordinance.

Mayor Marks stressed the importance of the proposed ordinance
to the present and future citizens of the city. He asked the City
Clerk to obtain copies of the bulletin issued by the United States
Chamber of Commerce on zoning for distribution to the new members of
the Council.

The City Attorney suggested the publishing of the ordinance
in advance 6f the public hearing, so that copies could be made available
to the public, and would have the advantage that if objections were to
be filed, that they should be filed at the hearing rather than at a
later time.

The Director of Finance reported the approximate cost for the
publishing of the ordinance prior to adoption would be §600.
agreed that wide publicity be given to the proposed public hearing and
that copies of the ordinance be made available for inspection at the
Library and the City Clerk 's office but that it should not be published
prior to the public hearing.

Director of Planning Smeath reported that the map would be
published by the Modesto Bee in connection with a story on the ordinance,

Page 11
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He reported that he had avail-
He pointed out thatprior to the Council’s public hearing ,,

able 100 copies of a phamphlet on the ordinance -
the publishing of a summary of the ordinance might result in confusion.

The City Clerk was directed to publish display ads in the papers
published in the city, advising of the public hearing on the ordinance.

Councilman Adams introduced

RESOLUTION NO. 55-195

seconded by Councilman Hammond, setting the date of Tuesday, May 17,
1955, at '7:30 P.M. in the Council Chamber in the McHenry Library Build-
ing, 14th and I Streets,as the time and place for a public hearing when
all persons interested in said proposed zoning ordinance for the] City
of Modesto would be given an opportunity to be heard, which resolution
was regularly adopted by the following vote:

Councilmen:
Councilmen:
Councilmen:

Adams, Anderson, Hammond, Robinson and Mayor Marks
None
Arata and Merrill

Ayes:
Noes:
Absent:

REPORT FROM PLANNING COMMISSION ON SIDEWALKS IN SUBDIVISIONS

The Director of Planning reported that the Planning Commission, j

at its special meeting of April 19, 1955, had adopted a resolution adop- j
ting certain standards concerning sidewalks in subdivisions. He re-
ported that one change had been made in the resolution as originally. #

proposed the Commission will now require on all subdivisions on which
tentative maps are filed with the Commission after June 1, 1955, that
the subdividers provide sidewalks on all streets.

The City Attorney pointed out that there should be an amendment
to the Modesto Municipal Code but suggested that this be held over until
the proposed amendment to the subdivision ordinance was considered.
REPORT ON PENDING LEGISLATION

The City Manager reported receipt of numerous letters and communi-
cations regarding the proposed AB3762 in the State Legislature relating
to the right to full ownership of state grant lands (Long Beach).

The City Attorney reported that Mayor Marks had contacted Assem-
blyman Brown protesting a proposed bill on annexation.
REPORT ON AGREEMENT WITH MODESTO STATE HOSPITAL FOR USE OF SOFTBALL FIELD

The City Manager reported that the city had an informal coopera-
tive arrangement with the Modesto State Hospital under which the city
used the softball field at the hospital and the city furnished certain
equipment. He read a letter from Dr. David B„ Williams, Superintendent
and Medical Director enclosing a list of material belonging to the city.
The City Manager recommended that formal arrangement be completed for
the protection of the city. Councilman Anderson moved, seconded by
Councilman Adams, and it was unanimously carried, that the City Manager
be authorized to reply to the letter and accept the arrangement for the
operation of the soft ball field at the Modesto State Hospital on the
basis set forth in the letter from Dr. Williams, dated April 14, 1955.
DISCUSS ANNEXATION OF FAIRMONT ADDITION

Councilman Anderson pointed out that the time provided by law
had elapsed so that, jt would be possible for
tion proceedings on the Fairmont Addition. re-consideration of annexa-
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The City Attorney stated that i t would be necessary for the
property owners to submit a pet i t ion for annexat ion, to the Counci l , i f
they wanted to star t new proceedings.

The City Manager pointed out "we are loaded with a lot of
problems r ight now and should be caut ious about taking on any more a t
this point. " A thorough study of the economics of i t would be in order
before any act ion was taken to encourage anybody to s tar t annexat ions.
I t might be wise to have a l i t t le more t ime before we take on any more
terr i tory."

Mayor Marks pointed out that the Counci l was on record that the
people of this ci ty and surrounding area are one large community with
s imilar interest and should be combined in one large ci ty. "Let them
star t procedure for annexat ion and we wil l help them in any way we can,"

The City Manager pointed out that the ci ty ' s f i rs t obl igat ion
was to the people already in the ci ty. He pointed out that s tudies
made before the annexat ion of the LaLoma-Yosemite Addit ion indicated
that costs of annexing the area would be about $50, 000 per year , more
than revenue received. "Before anymore terr i tory is taken into the
ci ty , we should know what i t wil l cost and know where you are going to
get the money." He pointed out that this year 's budget was very ^ t ight".
"We have to face this. We should go over the whole problem, consider
what we can do for them, and work i t out ."
LETTER FROM FRANK ANDREWS RELATING TO PAYMENT TO COUNCIL MEMBERS

A le t ter from Frank Andrews protest ing to the payment of compen-
sat ion to the Mayor and Counci lmen on the premise that the new charter
had revoked the provis ion under which payment was made to the members.
This le t ter was referred to the City Attorney for answering.
REQUEST OF SOUTHERN PACIFIC TO CONSTRUCT INTERCHANGE TRACK AND RELOCATE
A DRILL TRACK ACROSS BEARD STREET

An appl icat ion received from the Southern Pacif ic Company to
construct an interchange track and relocate a dr i l l t rack across Beard
Street was referred to the City Manager for study and recommendat ion.
RESOLUTION OF CONDOLENCE TO CITY CLERK REX E. GAILFUS ON THE DEATH OF
HIS WIFE , ALVANEICE GAILFUS

Mayor Marks introduced

RESOLUTION NO. 55^196
seconded by Counci lman Anderson , expressing condolence to City Clerk
Rex E. Gailfus on the sudden and unt imely death of his wife, Alvaneice
Gailfus , which resolut ion was regular ly adopted by the fol lowing vote:

Adams, Anderson , Hammond, Robinson , Mayor Harks
None
Arata and Merr i l l

Counci lmen:
Counci lmen :
Counci lmen:

Ayes:
Noes :
Absent :

REPORT ON PROPOSED STATE LEGISLATION RELATING TO FOUR YEAR COLLEGE IN
MODESTO

The City Manager reported that Assemblyman Brown would represent
Modesto a t a commit tee hear ing which was being held in Sacramento' tonight
on a proposed bi l l which would create a four year col lege in Modesto.
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ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Hammond, and
it was unanimously carried, that the meeting now in session adjourn.
The meeting was adjourned at 11:00 P„M.

(2t. LitY '/

ATTEST: Ay sis\ jt

ANNE M. COLLINS', ACTING CITY CLERK
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Council Meeting
May 4, 1955

The Council of the City of Modesto met in regular session
this date at 4:00 P.M. as provided by Section 2-1,01 of the Modesto
Municipal Code, in the Council Chamber at the McHenry Public Library,
14th and I Streets, Mayor Marks presiding.

The City Clerk called the roll and there were

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None

The pledge of allegiance to the flag was given by all those

Councilmen:Present:

Councilmen:Absent:

present.
Invocation was given by Rev. Harley Stump, pastor of the

Church of the Brethern.
APPROVAL OF MINUTES

Council members having received copies of the minutes of the
Council meeting of April 13 and 19 and the same being available for public
inspection, and there being no objections, the minutes were approved.
CITY CLERK AUTHORIZED TO PLACE ON AGENDA FOR COUNCIL MEETING OF MAY 11 -
PRESENTATION OF CERTIFICATES OF SERVICE TO FORMER COUNCILMEN

The City Clerk was directed to place on the agenda for the
Council meeting of May 11, the matter of presentation of certificates
of service to former council members, Robert W. Adams, Clifford Annan,
Dan Mellis and Marvin Heckendorf.
LETTER FROM FRANK ANDREWS RE: SUIT FILED BY CITY FOR COLLECTION OF MILL
LICENSE FROM ANDREWS ELECTRIC MOTOR WORKS

A letter from Frank Andrews was read asking that the Council
delay the suit filed by the city against Andrews Electric Motor Works,
operated by Donald R. Andrews,for the collection of additional mill
license tax due until ,Tit had appointed a committee to investigate the
true facts in this case and in the future have the City Attorney get the
O.K. of the Council, before starting such a suit”.

Director of Finance Lawrence reviewed the facts relating
to the case for the information of the Council, which had come about
from an audit of the records of the company by the city which indicated
unpaid mill license for the period of April 1, 1951, through March 31,
1954, totaling $195.36, plus penalty of 25%,$46.64, total $244.20.

The City Attorney pointed out that section 6-1.03 of the
Modesto Municipal Code provided that nA suit may be brought against any
person for any license fee in this chapter specified due and unpaid, in
the name of the city, in any court of competent jurisdiction. The City
Attorney is authorized to bring such action, when in his judgment there
is reason to believe the amount can be collected; and an attachment may
also be issued.n He reported that Frank Andrews had filed a demurrer,
in the Municipal Court, which would be heard May 9. He pointed out that
the Council could, if it desired, appoint a committee, as Mr. Andrews
had suggested, to go into the facts in the case. The Council agreed that
this would not be necessary.

The City Manager reported that Mr. Andrews was asking the
court to be allowed to be an "intervening party" in the case since his
son, Donald Andrews, was the operator of the business and it would be up
to the court to decide whether or not it would be approved. *
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LETTER FROM DISABLED AMERICAN VETERANS RE: SOLICITING SALE OF TICKETS BY
TELEPHONE

A letter from Robert Ho Keck, Commander, Modesto Chapter No * 26
of the Disabled American Veterans, asking that "the Council do not con-
sider the adoption of an ordinance to prevent soliciting of sale tickets
by telephone," was read *

The City Manager pointed out that the Council had received a
request from another organization for legislation which would prohibit
this type of ticket sale but at present there was no ordinance in effect *,

The City Attorney pointed out that the Council did not have
the power to prohibit the sale of tickets by phone but it had the power
to impose reasonable regulations covering this type of sale *,

It was agreed that Mr * Keck should be notified that there was
a possibility of legislation being adopted by the Council requiring a
license, after a report had been completed by the administrative staff *,

DELAY CONSIDERATION OF CALL FOR BIDS ON CARVER TRUNK SEWER LINE

Director of Public Works Ray reported that the matter of
approving plans and specifications and call for bids on construction of
Carver trunk sewer line was not cleared as yeto

ORDINANCE AUTHORIZING THE SALE OF PARK AREA TO ARTHUR Jo WYLIE

Councilman Arata moved the introduction and passage to print
of

ORDINANCE NO * 24-C.S.
entitled: "AN ORDINANCE AUTHORIZING THE SALE OF CERTAIN REAL PROPERTY
BELONGING TO THE CITY OF MODESTO" (Sale of park area in College Village
#2 to Arthur J „ Wylie ) , which motion being duly seconded by Councilman
Hammond , was upon roll call carried and ordered printed and published by
the following vote:

Ayes: Councilmen: Adams, Anderson, Arata , Hammond , Merrill , Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

Noes:
Absent:

APPROVE APPROPRIATION TRANSFER FOR GENERAL MUNICIPAL ELECTION EXPENSE

Upon the recommendation of the City Clerk , Councilman Merrill
introduced

RESOLUTION NO *, 55-197

seconded by Councilman Anderson, approving appropriation transfer of
$1, 475 from the General Reserve Fund to the Miscellaneous Unclassified
Election Services ( extra expenses on election of April 12, 1955 ) , which
resolution was regularly adopted by the following vote:

Councilmen: Adams, Anderson , Arata, Hammond , Merrill, Robinson
and Mayor Marks
None
None

Ayes:

Councilmen:
Councilmen:

Noes:
Absent:
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AUTHORIZE EXECUTION OF RIGHT OF WAY AGREEMENT AND RECORDATION OF AGREEMENT
WITH STANISLAUS COUNTY RECORDER-RICHARD E. LYNG FOR UTILITY PURPOSES

The City Attorney presented for Council consideration, a right-
of-way agreement between the city and Richard E, Lyng for land to be used
in the Carver Road trutik sewer project. . Councilman Adams introduced

RESOLUTION NO. 55-196
seconded by Councilman Merrill, authorizing the execution of a right-of-way
agreement between the city and Richard E. Lyng by the city's designated
officials and recordation with the Stanislaus County Recorder, which ‘

resolution was regularly adopted by the following vote:

Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

SET DATE FOR HEARING ON ANNEXATION OF WEST GLEN ADDITION TO THE CITY .

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

The City Attorney presented for Council consideration, a reso-
lution relating to the annexation of the West Glen Addition to the city.
Councilman Adams introduced

RESOLUTION NO. 55-199
seconded by Councilman Arata, setting the date of June 15, 1955, at
the hour of 4:30 P.M. in the Council Chamber, as the time and piace for
the hearing of protests to the proposed annexation of the West Glen Addi-
tion to the City of Modesto, which resolution was regularly adopted by
the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

APPROVE APPROPRIATION TRANSFER OF FUNDS FOR SPECIAL POLICE EQUIPMENT

Councilman Merrill introduced

RESOLUTION NO. 55-200
seconded by Councilman Anderson, approving appropriation transfer of
$1,934 from the General Reserve Fund to the Police Department, which
resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

Councilmen:
Councilmen:

Noes:
Absent:

DELAY APPROVAL OF THE CONTRACT WITH WILLIAM BELL. GOLF COURSE ARCHITECT
The City Attorney reported that due to press of business that

he had not been able to prepare the contract with William Bell, Golf
Course Architect for the development of the 18 hole golf course.
TRAFFIC MATTERS

Traffic Engineer Carmody outlined various traffic problems
with the newly purchased "Master Vu-Graph Projector", which had been
purchased by the city.
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ESTABLISH' "NO PARKING” ZONE ON 7TH STREET AT L STREET

Upon the recommendation of the Traffic Engineer, Councilman
Merrill introduced

RESOLUTION NOo 55-201

seconded by Councilman Anderson, establishing a "No Parking” zone on the
southwesterly curb line of 7th Street at its intersection with L Street
in the City of Modesto, which resolution was regularly adopted by the
following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

Ayes:

Councilmen :
Councilmen :

Noes:
Absent :

ESTABLISH "NO PARKING" ZONE ON EAST SIDE OF 9TH STREET BETWEEN J AND K
STREETS

Upon the recommendation of the Traffic Engineer, Councilman
Anderson introduced

RESOLUTION NO. 55-202

seconded by Councilman Arata , establishing a "no parking" zone on the
northeasterly curb line on Ninth Street , between J and K Streets in the
City of Modesto, which resolution was regularly adopted by the following
vote:

Adams, Anderson, Arata, Hammond , Merrill, Robinson
and Mayor Marks
None
None

Ayes: Councilmen:

Councilmen:
Councilmen:

Noes:
Absent :

REMOVAL OF "NO PARKING" ZONES ON NINTH STREET BETWEEN D AND M STREETS

The Traffic Engineer reported that eight "No Parking" zones
on 9th Street between D and M Streets, which had been installed under
the old highway system to afford visibility at intersections, could be
removed since installation of traffic signals at all these intersections
made them obsolete ,,

Mayor Marks asked Mr 0 Carmody if the installation of parking
meters on the west .side of Ninth Street was under consideration ,, Mr „
Carmody stated that a recommendation would be made at a later date as
soon as he had been able to complete his report ,.

Councilman Anderson moved, seconded by Councilman Robinson,
and it was unanimously carried, that the Traffic Engineer be authorized
to remove the "No Parking" areas on Ninth Street between D and M Streets,
as outlined on his map report of March 22, 1955 o

ESTABLISH I STREET AS THROUGH STREET BETWEEN FIFTH AND NINTH STREETS

Upon the recommendation of the Traffic Engineer, Councilman
Arata introduced

RESOLUTION NOo 55-203
seconded by Councilman Hammond, * establishing stop signs on the northwest
and southeast corners of Eighth Street and Sixth Street , stopping traffic
entering I Street , which resolution was regularly adopted by the following
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Ayes: Councilmen: Adams. Anderson. Arata Hammond, Merrill., Robinson

and Mayor Marks
Councilmen: bone
Councilmen: None

Noes:
Absent:

The Traffic Engineer reported that a new traffic ordinance
would be presented for Council consideration shortly which would cover
all through streets0

DELAY CONSIDERATION OE AGREEMENT FOR SEWER AND WATER SERVICES FOR LANCE
& CAROL ELLIS "GREGORY GARDEN ADDITION"

The consideration of an agreement for sewer and water service
for the Gregory Garden Addition being developed by Lance and Carol Ellis
was held over for consideration at a later date0

IMPROVEMENT DISTRICT NO* 3 (SEWER LATERALS AND STREET LIGHTING IN FREMONT-GRANGER ADDITION)

Improvement District procedure was explained to the new members
of the Council by the City Manager and City Attorney, The proposed boun-daries in the Improvement District No « 3 which provides for sewer laterals
and the furnishing of street lighting materials in the Fremont-Granger
Addition, were discussedo

Councilman Arata introduced

RESOLUTION NO- 845~S0P.
seconded by Councilman Robinson, making a preliminary determination that
public convenience and necessity require the construction of sanitary
sewer laterals and furnishing of street lighting materials, supplies,
appliances and appurtenances in Improvement District No, 3 and determining
that necessary proceedings be taken without compliance with the provisions
of the Special Assessment Investigation, Limitation and Majority Protest
Act of 1931, which resolution was regularly adopted by the following vote:

Adams, Anderson, Arata, Hammond, Merrill,Robinson
and Mayor Marks
None
None

Ayes: Councilmen:

Noes:
Absent:

Councilmen:
Councilmen:

Councilman Kobinson introduced

RESOLUTION NO, 846~SoPo
seconded by Councilman Adams, directing R0 E0 Fredricksen City Engineer,
to prepare plans and specifications for the construction of sanitary
sewer laterals and for furnishing street lighting materials, supDlies,
appliances and appurtenances in Improvement District No* 3, together with
careful estimates of the cost thereof and designating and describing
the work and improvement as Improvement District No, 3, which resolution
was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata,
and Mayor Marks

Noes: Councilmen: None
Absent: Councilmen: None

Hammond. Merrill, Robinson

Councilman Adams introduced

RESOLUTION NO, 8A7-30P0

seconded by Councilman Arata, approving and adopting the plans and
5-4-55
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fications for the work and improvement to be done in said Improvement Dis-
trict NOo 3, submitted this date by Ro E„ Fredricksen, City Engineer,
which resolution was regularly adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

Councilman Arata introduced

RESOLUTION NO. B4S-S.P.
RESOLUTION OF INTENTION NO. 247

seconded by Councilman Hammond, stating the intention of the Council to

order the construction of sanitary sewer laterals and furnishing of street

lighting materials, supplies, appliances and appurtenances in Improvement

District No. 3, setting the date of May 25, 1955, at the hour of 7:30 P.M.
in the Council Chamber of the City of Modesto located at 14th and I Streets

in the McHenry Public Library as the time and place for the hearing as

to the public convenience and necessity of the construction of the afore-
said sewers and street lighting standards in accordance with the provision

of the Improvement Act of 1911 and without the compliance with the Special

Assessment Investigation, Limitation and Majority Protest Act of 1931, and

setting the date of May 25, 1955, at 705 P.M. for the hearing of protests

of any and all persons having any objection to the proposed work or im-
provements or any objections to the grades to which said work is proposed

to be done or to the boundaries of the district proposed to be assessed

to pay the cost and expenses of said work, which resolution was regularly

adopted by the following vote:

Councilmen:

Councilmen:
Councilmen:

The method used in financing perimeter lights with reimburse-
ment to the city at a later date, and the policy adopted by the Council

on these lights was explained by Director of Public Works Ray. He re-
ported that the city's contribution for fringe lights in this district

would be approximately $2,900.00, which would later on be reimbursed to

the city.
DELAY APPROVING AGREEMENT WITH MODESTO COMMUNITY ATHLETIC ASSOCIATION FOR
POLICE OFFICER SERVICES AT BASEBALL GAMES AT DEL WEBB FIELD

Ayes:

Noes:
Absent:

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

Ayes:

Noes:
Absent:

The approval of an agreement between the City and the Modesto ;

Community Athletic Association for police officer services at baseball
games at the Del Webb Field was held over at Councilman Anderson's sugges-
tion to investigate the possibility of using Reserve Police Officers in*?

stead of regular Police Officers.
AUTHORIZE THE CITY ATTORNEY TO PREPARE DOCUMENTS FOR LEASING BUILDING - AT
MUNICIPAL AIRPORT TO PACIFIC AIRCRAFT COMPANY

Airport Manager Harry Sham and Nathan Province, lessee of
airport hangar, appeared before the Council regarding the renewing of
the lease, which expires on June 30, 1955, for a three year tern instead
of the usual one year term.

Mr, Sham stated that Mr. Province,who operates the Pacific
Aircraft Company, was buying more equipment and putting in a larger in-
ventory of parts and considered that he should have a longer tern lease.
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Director of Public Works Ray recommended that a three year
lease be provided at the existing rental of $100 per month but that six
months rental be paid in advance-—$100 for the first month and $500 for
the last five months term of the leaseG

Mra Province indicated approval of these arrangements pro-
viding the lease be renewed on the 3 year basis„ Councilman Arata moved,
seconded by Councilman Robinson, and it was unanimously carried, that the

City Attorney be authorized to draft the necessary documents for the
renewal of the lease of the airport hangar to Nathan Province, dba Pacific

Aircraft Company for a term of 3 years, under the terras outlined by the
Director of Public Works

APPOINTMENT OF MEMBERS ON PLANNING COMMISSION

Mayor Marks reported that Henry G0 Anderson and James Ec 0TKeefe
had expressed willingness to serve as members cf the Modesto City Planning

Commissiono Councilman Merrill introduced

RESOLUTION N0o 55-204
seconded by Councilman Arata, appointing Henry Go Anderson a member of
the Modesto City Planning Commission, for a term expiring January 1,
1959, to fill the vacancy on the Commission created by the expiration of
the term of Herbert Ramont, January 1? 1955; which resolution was regularly

adopted by the following vote:

Councilmen: Adams. Anderson. Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

Councilman Adams introduced

Ayes:

Noes:
Absent:

RESOLUTION N0o 55 -205

seconded by Councilman Arata ,, appointing James E0 O’Keefe a member of the
Modesto City Planning Commission for a term expiring January 1, 1957? to
fill the unexpired term of John W« Bomberger, resigned, which resolution
was regularly adopted by the following vote:

Councilmen: Adams. Anderson. Arata, Ha:nmonds Merrill, Robinson
and Mayor Marks
None
None

Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

APPOINTMENT OF MEMBER ON PERSONNEL BOARD

Mayor Marks reported that when Mrc Anderson’s resignation from
the Personnel Board was accepted., a new appointment could be consideredo

APPOINTMENT ON BOARD OF LIBRARY TRUSTEES

Mayor Marks reported that Herbert G0 Florcken had indicated
that he would serve on the Board of Library Trusteeso Councilman Arata
introduced

RESOLUTION N0o 55*206

seconded by Councilman Merrill, appointing Herbert G0 Florcken a member of
the Board of Library Trustees for a term expiring January 1, 1959, to fill
the expired terra of William He Murray, which resolution was regularly
adopted by the following vote:
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Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Counoilmen:Ayes:

Councilmen: None
Counoilmen: None

Noes:
Absent:

MAYOR MARKS AUTHORIZED TO WRITE LETTERS OF COMMENDATION TO PERSONS WHOSE
TERMS EXPIRED ON VARIOUS BOARDS AND COMMISSIONS

Councilman Arata moved, seconded by Councilman Robinson, and
it was unanimously carried, that Mayor Marks be authorized to write
letters of commendation to Herbert Ramont, William H. Murray and Henry
G. Anderson for serving on the various Boards and Commissions and that
certificates of service, be issued to them.
CERTIFICATES OF SERVICE TO BE PRESENTED TO FORMER COUNCILMEN

Mayor Marks recommended,to which the other members agreed,that
certificates of service be presented in person to former Councilmen Mellisj
Annan and Heckendorf, whose terms had recently expired,and to former Coucil-
man Adams who resigned to serve as Supervisor of District $4 of Stanislaus
County. He also recommended, to which all other members concurred, that
certificates of service be mailed to the other former Councilmen and Mayors.
The City Clerk was directed to contact the Councilmen and ask them to
be present at the next meeting and to place the matter on the agenda.
AUTHORIZE PREPARATION OF RESOLUTION GRANTING PERMIT TO SOUTHERN PACIFIC
COMPANY TO INSTALL ADDITIONAL TRACKAGE ON BEARD STREET

Director of Public Works Ray reported on the request of the
Southern Pacific Company to relocate an interchange track and construct
new drill track on Beard Street, adjacent to the Flotill Cannery as per map
enclosed with application. He recommended that the request be granted
under the provisions of the Municipal Code, Section 11-3.01 relating to
spur track permits. Councilman Anderson moved, seconded by Councilman
Adams, , and it was unanimously carried, that the City Attorney be author-
ized to prepare a resolution for Council consideration, granting permit
to the Southern Pacific Company for a spur track as requested on its
application.
CITY ATTORNEY REPORTED ON GARBAGE REGULATIONS

The City Attorney stated that the directive of the Council
to prepare an ordinance providing for regulations and operation of gar-
bage companies and collection of garbage in the city had not been con-
cluded by his office due to press of other work. He stated that he was
uncertain when he would find the opportunity to prepare the ordinance
since other more pressing matters would have to be completed first.
REPORT ON LETTER FROM FRANK ANDREWS REGARDING COMPENSATION PAID MEMBERS
OF THE CITY COUNCIL

1

The City Attorney reported that, as directed by the Council,
he had answered Mr. Frank Andrews' letter of April 27, which protested
that the compensation paid Council members should be refunded as he claimed
it had been paid illegally since the 1951 Charter had rescinded the legis-lation authorizing payment. The City Attorney stated that he had advised
Mr. Andrews that such compensation had been legally paid under the
authority of an initiative ordinance-:establishing such compensation which
had been voted by the people in 1919. The'City Attorney stated that this
ordinance was not rescinded by the adoption of the charter but that at
the time the charter was drafted it had been the intent and desire of the
Citizen's Charter Committee to continue this provision and the charter
was so drafted, presented to, and approved by the Council with the know-ledge that it was in the charter, and thereafter approved by the people.
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A letter from Mr. Andrews, dated May 4, acknowledging receipt

of the City Attorney reply and taking exception to his opinion on the
question of compensation paid the Council members was read. He also
ndemanded that the Council instruct the Attorney to start action on
Section 1406 at once. Ask the M.I.D. for an audit of its books and pay
into the City Modesto’s Treasurer the amount due the city”,.

«•
The City Manager pointed out that the regulation of franchises

was under the control of the Council, who would have to authorize the City
Attorney to start any proceedings. Councilman Hammond moved, seconded by
Councilman Anderson, and it was unanimously carried, that the matter of
audit of the books of the M.I.D. and requirement of franchise payment be
tabled until the Council had more facts. The City Clerk was directed to
send the new Council members a copy of the City Attorneyfs opinion and re-
port on Franchises.
REPORT ON PENDING LEGISLATION

The City Attorney reported that HR Bill #4560 which would re-
verse the decision on the Phillips case which placed the power of con-
trol of prices of natural gas at the well head under the Federal Power
Commission, was up for consideration at the present time. The National
Institute of Municipal Law Officers, at its recent conference, had gone
on record as opposing any legislation which would reverse this decision,
he stated. It is a question of whether this Counci], he stated, would
want to enter into the matter, or leave it up to national representatives.
He reported receipt of a communication from NIMLO asking that the Council
consider the adoption of a resolution expressing its view from the aspect
of protecting the local consumer. In the general Council discussion, the
following points were brought out: 1) that there were many arguments on
both sides of the question which would have to be explored before a wise
decision could be made by the Council; 2) that the control of prices at
the well head might tend to stiffle development; 3) Mayor Marks expressed
opposition to any raise in any utility but believed that the matter was
in good hands and should be decided on a national level by the citizens 1

capable representatives in Washington.
It was generally agreed that no action should be taken since

all the facts were not available.
The City Manager reported that the City of Modesto had voiced

its strong opposition to a proposed bill in the State Legislature which
would make it impossible for a city to require subdividers to contribute
funds for park purposes.
COUNCILMAN ADAMS REPORTS ON MEETING ON AIR POLLUTION IN BAKERSFIELD

Councilman Adams, City of Modesto’s representative on the
Central Valley Division Committee on Air Pollution, reported on an organ-izational meeting of the committee recently held in Bakersfield.
CITY MANAGER REPORT ON MEETING WITH PROPERTY OWNERS TO DISCUSS PROPOSED
WIDENING OF MCHENRY AVENUE

The City Manager reported that administrative representatives
had attended a number of meetings with property owners of McHenry Avenue
to discuss the proposed widening of this avenue jointly by the state,
city and property owners, who would deed the rights-of-way. Any technical
assistance which the city could furnish, he stated, had been offered to
the group. Councilman Arata moved, seconded by Councilman Merrill, and
it was unanimously carried, that the city staff be authorized to give fullcooperation to the group of property owners in their program for the
widening of McHenry Avenue.
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CITY MANAGER REPORTS ON NATIONAL RADIO PROGRAM ON "MODESTO"
The City Manager reported that KMOD radio station had mdde

arrangements to broadcast the Mutual Network Radio program on Modesto
on June 7th through its facilities. The program would be broadcast twice,
he stated, and the exact hours of broadcast would be announced.
AUTHORIZE APPROPRIATION TRANSFER FOR LEGAL ASSISTANCE FOR THE CITY ATTORNEYS
OFFICE •

'

The City Attorney reported briefly on the work accomplished in
his office during the month of April and the great number of uncompleted
pending projects. He asked for authority to hire special counsel when and
if needed on special projects on an hourly contractual basis, since his
office quarters were too small to accomodate a full time Assistant City
Attorney. He asked for an appropriation of $750 to be used during the
balance of the fiscal year and that consideration be given for similar
arrangements in the 1955-56 budget.

The City Manager reported that his office,and those of other: .

departments,were overloaded, but could be handled within the current bud-
get. Provision for extra help would have to be made in the next budget
if pending projects were to be handled properly. He recommended that
the City Attorney be given help immediately.

Councilman Arata introduced

RESOLUTION NO. 55-206A
seconded by Councilman Merrill, approving transfer from the general reserve
of $750 to the City Attorney’s budget to be used for legal assistance
as and when needed on an hourly contractual basis, and authorizing .the
City Attorney to hire such assistance, which resolution was regularly
adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

LAyes:

Councilmen:
Councilmen:

Noes:
Absent:

ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Merrill,
and it was unanimously carried, that the meeting now in session adjourn.
The meeting was adjourned at 6:00 P.M.

ATTEST:
REX'S° GAILFUS, C. CLERK
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Council Meeting
May 11, 1955

The Council of the City of Modesto met in regular session this
date at 7:30 P.M., as provided by Section 2.101 of the Modesto Municipal
Code, in the. Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The City Cierk called the roll and there were

Present: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None

The pledge of allegiance to the flag was given by all those present

Absent:

Invocation was given by Rev. Dodds Bunch, pastor of the Centenary
Methodist Church.
APPROVAL OF MINUTES

Council members having received copies of the minutes of the Council
meeting of March 30, 1955, and the same being available for public inspec-
tion, and there being no objections, the minutes were approved.
PRESENTATION OF CERTIFICATES OF SERVICE TO FORMER COUNCILMEN

Mayor Marks presented certificates of service to former Councilmen
Robert W. Adams, Dan Mellis and Marvin Heckendorf. He congratulated them,
on behalf of the citizens of the community, for their outstanding service
while serving on the Council.
MAYOR MARKS EXTEND WELCOME TO VISITORS

Mayor Marks extended a welcome to the visitors who had responded
to the Council’s invitation to attend its meeting. He reported that invi-tations were being mailed to 50 citizens in the community each week.
LETTER FROM MODESTO RETAIL MERCHANTS-DOWNTOWN DIVISION

A letter received from the Modesto Retail Merchants-Downtown
Division expressing appreciation to the city for its assistance to the
Association during the past year and reviewing the past years' activities,
was read.
LETTER FROM STANISLAUS COUNTY PLANNING COMMISSION RE: MASTER PLANNING

A letter from the Stanislaus County Planning Commission was read,
advising that Mayor Christoffersen, Chairman of the City-County Committee,
had named Supervisor Robert Adams to represent the county and head a sub-committee to study county-wide master planning and that a meeting had been
called for 7:30 P.M., May 25. The Commission requested the Council to name
one Councilman and one member of the Modesto City Planning Commission to
attend this meeting. Mayor Marks reported the appointment of Counoilman
Robinson and Commissioner O'Keefe to serve on this committee.

Supervisor Adams, who was present, stated that the same thing
was true for all county cities, as well as the county itself; that theplanning staffs were so bogged down with requests for variances and rezoningthat Little time was being devoted to planning. Now is the time, he statedto formulate a master plan around the cities. He reported that he had ’
suggested, for the Board's consideration, placing in this year's budgetfunds to be used county-wide for master planning, primarily around the *
incorporated cities. He estimated that the master plan could be completedin approximately two to three years. ^
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CONSIDER PROPOSED INCLUSION OF "COMMUNITY PLANNING" SECTION IN 1955-56BUDGET '

Mayor Marks indicated approval of the proposed plan for county-city participation in a master plan program „ He pointed out that the city
planning department had been forced to operate on a "crisis basis" for a
number of years. He expressed the hope that when the new zoning ordinance .

was adopted that the Board of Zoning Adjustment provided for in the ordi-nance, would relieve the commission from considering variances and routine
matters. He pointed out that master planning on a joint county-wide basis
would be more effective and was properly a function for everybody to work
out together.

The City Manager read a report from Planning Director Smeath,
dated May 11, 1955? on a proposed advance planning division budget.

Mr. Smeath recommended that in the preparation of the proposed
1955-56 budget, that community planning be given special emphasis and that
certain appropriations for salaries and operating expenses for this purpose
be segregated from the current planning and administrative functions of the
Planning Department. This procedure, he pointed out, would be best if the
master plan for this community was to be pushed to its completion within
the next two or three years. On the basis of city-county participation in
the program, Mr. Smeath proposed including in the 1955-56 budget ®13,7$0.
for the preparation of a community plan. This would provide for one addi-tional employee and the transfer of one existing emoloyee from the current
Planning Department to the Community Planning activity and provide an addi-
tional .^2,450 for specialized summer-time extra help this current summer.
Mr. Smeath stated that it would also be real economy in proceeding with the
preparation of the Dlan as quickly as possible since developments and change;
which are continually taking place tend to cause work to be done over on
parts of the plan effected by these changes.

The City Manager stated that the reason this proposal was being
presented for Council consideration at this time was that the limited
qualified planning personnel were available now., but that the demand for
this type of personnel was heavy and that it would be necessary to make
arrangements for hiring them as soon as possible , before the schools were
closed.

Mayor Marks polled the Council:

Councilman ,Hammond: "I am in agreement with this program. Any operation
has to have a future planning program in effect at all times."
Councilman Arata: "We should go along with this program."
Councilman Adams: "The proposed‘program is agreeable to me."
Councilman Anderson: Asked'for further clarification on the proposed

budgeted amounts.
Councilman Merrill: Approved of the plan.
Councilman Robinson: "I am in favor of the plan." He pointed out the
Savings^ to the community and the relief afforded to the planning staff.

Supervisor Adams outlined the proposed plan for city-county parti-cipation in the master plan program,, in various communities.
A further discussion was held on the city’s proposed budget for

Councilman Anderson’s information. Councilman Hammond moved, seconded by
Councilman Robinson, and it was unanimously carried, that the memorandum
of May 1, 1955, to the City Manager from Planning Director Smeath on the
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subject "Proposed Advance Planning Division Budget" be approved in princi-
ple and that amounts be included in the proposed 1955-56 budget to provide

for the preparation of a Community Plan.
LETTER FROM GEORGE Do FREIGE: AMUSEMENT PARK IN CITY

A letter from George D. Freige of Venice, California, asking to
meet with any interested party to discuss the installation of an amusement

' park in Modesto was read* Councilman Hammond moved, seconded by Councilman
Arata, and it was unanimously carried, that the matter be tabled.
City Clerk Was asked to acknowledge receipt of the letter and advise him
that the mat’ter was tabled by the Councilo

LETTER FROM FRANK ANDREWS RE:

The

BUSINESS LICENSE & SALES TAX ORDINANCES

A letter from Frank Andrews regarding the "unworkable and unfair

ordinances (767-N.S. Business License Ordinance) and 1136-N.S.(Sales Tax)"
was read and ordered filedo

LETTER FROM FRANK ANDREWS REGARDING CITY'S WATER SUPPLY

A letter from Frank Andrews regarding the city water supply, was
read.

» A general discussion was held on the possibility of hiring a water
rights attorney to determine if the city had any prior water rights, for
domestic use, on the water being piped by the City of San Francisco from
the Hetch Hetchy project, in pipe lines located three miles north of Modesto
but no conclusion was reached by the Councilo

The City Attorney pointed out that many legal questions are in-
volved in determining the city’s water rights which can best be answered
by an attorney, who is a specialist in this particular field and who has
the necessary background on this type of problem.

.The City Manager reported that the two year study, which was being !

undertaken shortly by the Stanford University, would relate to the source of
underground water, its volume and permanence and not to the
question of water rights of the community. He suggested that if the Council
desired to ascertain its rights, that this was the time to do so, as the
policy was being determined at state level which would set the pattern.for
20 years or so.

The City Attorney reported that Mr0 Andrews had been informed that
the City Attorney’s Office was open to him at all times to come in and dis-; cuss his license tax problem. Mr. Grimes pointed out that the problem was
one for the courts to decide. Councilman Anderson moved, seconded by
Councilman Merrill, and it was unanimously carried, that the letters receivet
from Mr. Andrews be filed.
OFFER OF MASONIC CEMETERY ASSOCIATION TO PURCHASE JOHN MUIR SCHOOL PROPERTY

Two proposals to purchase the city’s property, formerly old John
Muir School property on Morris Avenue, offered by the Masonic Cemetery Asso-
ciation were discussed.

Councilman Arata.recommended that this offer should not be
sidered until final plans had been concluded on the proposed use of the
building by the United Crusade and various other organizations in the city.
He reported on a recent meeting held with representatives of these organi-*

zations and stated that other meetings were planned.

con-
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City Attorney Grimes pointed out that it would be illegal to make

the sale conditional upon a change of zoning as outlined in the offer.
Mayor Marks pointed out that the Council had a moral obligation

to keep faith with the people in the neighborhood of the property to work

something out with them for park facilities.
Councilman Merrill recommended that the proposals be tabled until

further meetings had been held with the United Crusade group.
Councilman Adams moved, seconded by Councilman Hammond, and it was

unanimously carried, that receipt of the proposals from the Masonic Cemetery

Association be acknowledged and the Association be advised that until the

various organizations interested in using the building had concluded their

investigations and studies that final decision on its offer could not be

considered,

LETTER FROM PARKING AUTHORITY ADMINISTRATOR DOUGLAS J, CARMODY REGARDING

JOINT MEETING OF COUNTY AND AUTHORITY

A letter from Douglas J, Carmody, Administrator of the Parking

Authority,- asking Council consideration for a joint meeting at 2:00 P,M,

Wednesday, May 18, was read.
At the request of the Council, Mr, Carmody outlined the proposed

plan of the Authority for the leasing and developing of the Lewis property

for a parking lot which is located adjacent to the present Authority parkingj
lot on 9th Street between I and J Street.

Councilman Anderson moved, seconded by Councilman Hammond, and it

was unanimously carried, that the Council meet with the Authority, at the

time requested, as a Council Committee of the whole.
I

AUTHORIZE EXECUTION OF RIGHT OF WAY AGREEMENTS

The City Attorney presented for Council consideration right, of

way agreements relating to the construction of the Carver Road sewer line 0

Councilman Anderson introduced
t

RESOLUTION N0o 55-207
approving and

seconded by Councilman Adams 5/author!zing the execution of right of way

agreement with Lewis E0 McClelland and recordation with the Stanislaus

County Recorder, which resolution was regularly adopted by the following

vote:

Ayes: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

Councilman anderson introduced

RESOLUTION N0o 55-208
approving and

seconded by Councilman Arata,/authorizing the execution of right of way
agreement with Arshavir H „ Frankian and recordation with the Stanislaus
County Recorder, which resolution was regularly adopted by the following
vote:

Councilmen:

Councilmen:
Councilmen:

Noes:
Absent:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

*

None
None

Ayes:

Councilmen:
Councilmen:

Noes:
Absent:
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APPROVE PLANS AND SPECIFICATIONS AND CALL FOR BIDS ON CARVER ROAD SEWER LINE

Upon the recommendation of the City Manager, Councilman .Adams in-
troduced

RESOLUTION NO, 55-209
seconded by Councilman Arata, approving the plans and specifications for the
construction of Carver Road Sanitary Trunk Sewer and authorizing the calling

for bids; said bids to be opened in the office of the City Clerk at 2:00
P.M., Tuesday, May 31, 1955, which resolution was regularly adopted by the
following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks

Councilmen: None
Councilmen: None

Noes:
Absent:

REQUEST OF STANISLAUS FOOD PRODUCTS COMPANY FOR PERMIT TO CONSTRUCT A RAISED
SIDEWALK WITH CONCRETE RAMP ON 12th STREET

A request was filed by the Stanislaus Food Products Company for
permission to construct a raised sidewalk with concrete ramp running up to

its warehouse floor level at its warehouse building at the South corner of

Block 78, 12th and C Streets*

Director of Public Works Ray outlined the proposal of the company
He pointed out that request was for a temporary installa-to proceed with
He stated that the construction,as proposed, would project

from the north property line, but since

for the Council*
tion until such time, 2-3-5 years, as the company was able
a new building *

into C Street for a distance of 13
C Street is not open to traffic this would not affect its use* He pointed

out that the cityTs records indicate that C Street exists west of 12th
Street but there is some conflict with a description of property purchased

by the company and furnished the city by the company* In the event the

city’s records are correct and C Street has not been vacated, the ramp

would project into C Street as stated above* Since the proposed construe- I

tion would not interfere with vehicular or pedestrian traffic, and since

it will facilitate use of industrial facilities in this area, he recommended
that a use permit be granted by the Council for temporary use of the por-
tion of 12th Street involved for the purposes of a platform and ramp. He
recommended also that provisions in such permit provide for revocation
of said permit by the Council upon due notice* The company also requested
permission to construct two concrete lanes, each 101 in width across D
Street* These strips are proposed for use of warehouse trucks in moving
materials between buildings* He recommended that the construction conform I
to lines, grades and cross-sections of 12th Street*

Councilman Anderson suggested that if the use of the ramp was
seasonal, that it be constructed of lumber and removed when not in use*

It was pointed out that weight of the load would prohibit this type of
construction*

Councilman Arata reported that he had inspected the property and
recommended approval of request since it was in an industrial area where
there were no sidewalks and no parking was permitted on the street so there
would be no vehicular or pedestrian traffic problem *

City Attorney Grimes recommended that the Council consider requir-
ing the applicant to provide evidence of public liability and property
damage insurance to insure the city against any damage resulting from the
construction and use of this ramp * Councilman Arata introduced
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RESOLUTION NO. 55-210
seconded by Councilman Merrill,granting a temporary permit to the Stanis-
laus Food Products Company for a loading platform and ramp on Twelfth
Street at the south corner of Block 7S, and permission to construct two
10’ concrete lanes across D Street, all in accordance with the drawing
prepared by the Department of Public Works under date of May 11, 1955»
on the following conditions:

That the company agree to indemnify and hold the city harmless
against any damage to property and persons resulting from the
construction and use of this ramp;
That the permit could be revoked by the Council on a 60 days
notice;

That the ramp be removed by the company when no longer needed;

That the 10’ strips across 12th Street conform to lines, grades,
and cross sections of this street.

1.

2.
!

3. i

4.
which resolution was regularly adopted by the following vote:

Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

Councilraen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

DISCUSSION ON PROPOSED PURCHASE OF NEW CRAWLER TRACTOR i

The Director of Public Works reported that specifications had
been prepared for Council consideration for the proposed purchase of a •

new crawler type tractor to be used on street work and which had been S
budgeted in this years' budget. Councilman Arata introduced a resolution,
which was later seconded by Councilman Anderson, that the specifications
be approved and call for bids be authorized for the purchase of the tractoro 1

1
f

The Director of Public Works outlined the different types of work on
/the tractor could be used.which

He pointed out that it would be difficult
to draw up specifications which would meet every possibility, and call for
bids for the reoiling of streets,
to be $11,000. He estimated the cost of the tractor

Councilman Hammond recommended that consideration be given to
the purchase of used equipment with a guaranteed warranty. He questioned
the justification of investing $11,000 in equipment which was limited in
its use since the city already had a tractor which could be used for street
work. Councilman Arata objected to the purchase of used equipment.

Councilman Robinson moved, seconded by Councilman Adams, that the
approving of specifications and calling for bids on the tractor be tabled
for one week until Councilman Hammond could make a study of - the matter.
Mayor Marks declared the motion carried. The Clerk was requested to place
the matter on the agenda for the meeting of May 18.
DELAY CONSIDERATION OF LEASE WITH PACIFIC AIRCRAFT COMPANY ON HANGAR AT
AIRPORT

The City Attorney reported that the consideration of an ordinance
providing for a 3 year lease of the airport hangar to the Pacific AircraftCompany should be delayed until the lease had been executed by Mr. NathanProvince, owner of the company.
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PLACE MATTER OF RESIGNATION OF HENRY G. ANDERSON FROM PERSONNEL COMMISSION
ON AGENDA FOR MAY l'g COUNCIL MEETING

The City Clerk was directed to check with Mr = Henry G„ Anderson
who was recently appointed to the Planning Commission, to obtain his letter
of resignation from the Personnel Commission to confirm his oral resigna-
tion and to place the matter on the agenda for the Council meeting of
May 18.
APPROVE AGREEMENT WITH MODESTO COMMUNITY ATHLETIC ASSOCIATION FOR THE FUR-
NISHING OF SPECIAL POLICE PROTECTION AT BASEBALL GAMES •

9

The City Manager reported that Floyd Benson, President of the Modes-
to Community Athletic Association had been contacted, as recommended by |
Councilman Andersdn, and that he' had indicated that he would like to pro-
ceed with the agreement as prepared by the City Attorney, providing for the
furnishing of City Police Officers for special services at baseball games.

Councilman Adams introduced

RESOLUTION NO. 55-211
seconded by Councilman Robinson, approving and authorizing execution
pf. agreement with the Modesto Community Athletic Association for the fur-
nishing of City 'Police Officers for special services at the Del Webb Field
during baseball games, which resolution was regularly adopted by the
following vote:.

Councilraen: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks

Councilmen: None
Councilmen: None

Ayes:

Noes:
Absent:

AUTHORIZE EXTENSION OF PROVISIONAL APPOINTMENT-DONALP FETZER

Upon the recommendation of the City Manager, Councilman Robinson
moved, seconded by Councilman Hammond, and it was unanimously carried, that
the extension of the provisional appointment of Junior Engineering Aide,
Donald Fetzer, of the Planning Department, from April 26 through June 2o,
be approved.

The City Clerk was asked to mail Councilman Hammond a copy of the
qualifications and duties of this position. The City Manager recommended, i
to which the Council concurred, that a luncheon be arranged for the new ?

Council members to discuss personnel matters in general.
APPROVE AGREEMENT WITH WILLIAM F. BELL, GOLF COURSE ARCHITECT FOR 18 HOLE
GOLF COURSE

{

The City Attorney briefed the conditions and stipulations in the
proposed agreement with William F. Bell, Golf Course Architect for his
services in developing the 18 hole golf course. Councilman Anderson intro-
duced

RESOLUTION NO. 55-212
seconded by Councilman Robinson, approving and authorizing execution of
agreement with William F. Bell, Golf Course Architect for the development
of the city’s 18 hole golf course, which resolution was regularly adopted
by the following vote:
Ayes:

Noes:
Absent:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill,
and Mayor Marks
None
None

Robinson,
Councilmen:
Councilmen:
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DISCUSSION ON PROPOSED MAJOR CITY STREET PROJECTS FOR 1955-56
For the information of the new Council members. City Manager

Miller reviewed briefly the procedure followed by the State, County and
City relating to the use of gas tax funds for street and highway improve-ments and maintenance,.

Director of Public Works Ray submitted the following summary of
proposed improvements for Council consideration for Major City Street
projects , 1955-56:

Pawing of Roseburg Avenue ('fully to McHenry Avenues) $34*650
Paving of Orangeburg Avenue from College to Tidewater

tracks

1.
2.

9,805
35,700Crossing of iVuI „ D, Lateral if4

Additional funds for improvement of Tully Avenue
from Highway 99 to Coldweil

3 „

4n

33,429
33,700General Street Maintenance5 «

$147? 204

He stated that a renort should be filed with the State by May
He pointed out that although it had been the Council's recommenda-

Lateral tfU be considered in this
oh both Morris and Virginia Ave-

200 on Morris), was lowc

15th o

tion that the bridge crossing ar M . I. D.
year’s projects that the traffic vourne
nues (1420 vehicles per day on Virginia and
recommended that the funds be used elsewhere and suggested the intersec-
tion of 7tn and B Streets for correction of the existing jog of B and
Tuolumne Boulevard ,, tie stated that B Street had over 11,000 cars ner day
and 7th Street 10.600.» It was generally agreed by the Council that the
improvement of the intersection at ?th and B Streets should be substituted
for item 3—crossing of i-UoD, Lateral #/* «. in the proposed major city
street projects for 195*>-56.. *

He

Councilman Adams moved, seconded by Councilman Anderson approving
the proposed imorcve.nents for majcm- city streets projects 1955-56, as sub-
mitted by the Director cf Public Works with r.he provision that the improve-
ment of the intersection of 7th and B Streets be substituted for Item
crossing of MuI « D, Lateral #4- and authorizing its submission to the State
Highway Department for approval., which was unanimously carried.,

DELAY CONSIDERATION OP AGREEMENT WITH LANCE ELLIS FOR WATER-SEWER SERVICE
IN GREGORY GARDEN ADDITION

The City Attorney reported that consideration of agreement with
Lance Ellis subdivider for water and sewer service for the Gregory Garden
subdivision should be delayed due to the fact Mr., Ellis has not as yet
signed the agreement ,

AUTHORIZE RECORDATION OF AGREEMENT WITH BEARD LAND AND INVESTMENT COMPANY

The City Attorney recommended that the agreement between the City
and the Beard Land and Investment Company for the transfer of street
lights on Yosemite Boulevard be recorded with the Stanislaus County Recorder
Councilman Anderson introduced

RESOLUTION NO. 55-21.3

seconded by Councilman Arata, authorizing the recordation of the agreement-dated April 13: 1955 - between the City of Modesto and the Beard Land and
?

Investment Company for the transfer to the City of Modesto, certain streetlights on Yosemite Boulevard between Phoenix and Parry Avenues, with theStanislaus County Recorder, which resolution was regularly adonted by thefollowing vote ;. J
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Councilraen: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks

Councilman: None
Councilmen: None

Ayes:

Noes:
Absent:

I

APPROVE PROHIBITING TURNS AT MORTON BOULEVARD AND U.S. 99 HIGHWAY

Traffic Engineer Carmody reported on his investigation of the
traffic problem created by right and left hand turns at Morton Boulevard
and U.S; Highway 99 o He stated that the Division of Hi^iways had requested
that simultaneous with the opening of the widened 9th Street bridge, that
southbound traffic on the highway be prohibited from making a left turn onto
Morton Boulevard and that west bound traffic on Morton Boulevard be pro-
hibited from making a left turn onto 9th Street and that northbound traffic
on the 9th Street bridge be prohibited from making turns onto Morton Boule-
vard. He reported that the owners of property in the vicinity of the inter-
section and the District Traffic Engineer for the Division of Highways
recommended that regulations be adopted to accomplish the above. He listed
in his memo to the City Manager of May 4> 1955, the turns at the inter-
section which he recommended be prohibited.

Councilman Arata moved, seconded by Councilman Merrill, and it was
unanimously carried, that the City Attorney be instructed to prepare the
necessary legislation.
AUTHORIZE RENEWAL OF AGREEMENT WITH HARRY JENKS FOR GENERAL CONSULTING SER-
VICES

.Upon the recommendation of the City Manager, Councilman Merrill
introduced

RESOLUTION NO. 55-214
i

seconded by Councilman Adams, authorizing the City Manager to enter into an
agreement with Harry Jenks for one year's extension of the present agree-
ment for general consulting services on the same term and conditions as
now exists, which resolution was regularly adopted by the following vote:

Ayes: -Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks

Noes: Councilmen: None
Absent: Councilraen: "None

APPROVE EXTENSION OF AGREEMENT WITH STATE OFFICE OF CIVIL DEFENSE RELATING
TO STORAGE AND USE OF CIVIL DEFENSE EQUIPMENT

Upon the recommendation of the City Manager, Councilman Arata
introduced

RESOLUTION NO. 55-215
seconded by Councilman Adams, approving the renewal of agreement with the
State Office of Civil Defense for the storage and use of a fire truck and
equipment at the Modesto No. 1 fire station, for a term of six months end-ing November 9, 1955, and authorizing its execution by the city's desig-nated officials, which resolution was regularly adopted by the following
vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

Ayes:

Councilmen:
Councilraen:

Noes:
Absent:
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REPORT BY CITY MANAGER'ON HANDLING WATER AND SEWER SERVICE TO HOUSES AC-
QUIRED BY THE STATE OP CALIFORNIA FOR FREEWAY PURPOSES

The City Manager reported that certain administrative difficul-
ties had arisen in connection with the collection of sewer and water
charges from tenants in property purchased by the State for highway uses.
He stated that a report would be made on the matter and presented to the
Council for its consideration.,
REPORT ON POST CARD POLL ON PROPOSED IMPROVEMENT DISTRICT IN THE JOHN MUIR
PARK AREA

The City Manager reported on the results of the post card poll
conducted in the proposed John Muir Park Area Improvement District, to

determine if the property owners wanted street paving, sidewalks, and . curbs
and gutters, (where not already installed ). Of the total 143 cards and
letters mailed to residents of the tract* 107 cards were returned; 76 of
these did not wish any type of improvement and 8 wanted some type of improve-!
ment, Those favoring paving, but not sidewalks were 23.

Mayor Marks stated, "This indicates that something is wrong with
our sidewalk program." He suggested that another area be tried and if
the results were similar that the policy should be reconsidered.

Councilman Hammond suggested that the residents should be per-
sonnally contacted in a door to door canvas and the program explained to
them.

Councilman Merrill reported that a group of the residents planned

to present a program to the Council and suggested that no action be taken
until this proposal was filed, to which the Council concurred.

The City Clerk was directed to send copies to each Councilman,
of the letter and post card sent to the residents and a copy of the report
on the poll.
REPORT ON REQUEST OF W. R. THOMSON TO INSTALL BENCHES AT BUS STOPS ;

Traffic Engineer Carmody reviewed the request filed by W. R. Thom-
son to install benches at bus stops in the city. He stated that he had
gone over the bus routes with Mr. Tomson and discussed the proposed sites
for benches. Mr. Tomson had installed a sample bench on the corner of
10th and H Street, which showed the type of advertising to be used. Council-
man Arata suggested that permission to install the benches be conditional
on the printing of the bus schedules someplace on the bench. Mr. Carmody
reported that a report would be sent to the Council members on the matter.
A suggestion was made that if the decision of the Council was to permit
the installation of the benches that bids be called for,so that revenue
would be received for this privilege.
ESTABLISH DATE FOR SUBMITTING PRELIMINARY 1955-56 BUDGET

Upon the recommendation of the City Manager, Councilman Hammond
moved, seconded by Councilman Arata, establishing the date of June 15 for
the submission of the proposed preliminary budget for 1955-56 to the Council
by the City Manager, which was unanimously carried.
APPROVING AND AUTHORIZING EXECUTION OF AGREEMENT WITH THE SOUTHERN PACIFIC
COMPANY FOR SPUR TRACK ON BEARD STREET

Pursuant to the request of the Council, the City Attorney presented
for consideration, a resolution granting request of the Southern Pacific
Company for a spur tract on Beard Street. Councilman Arata introduced
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RESOLUTION NOo 55-216
seconded by Councilman Adams, granting a revokable permit to the Southern
Pacific Company for the construction of an interchange track and relocation
of a drill track across Beard Street under certain conditions as outlined
in the resolution, which resolution was regularly adopted by the following

vote:

Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

REPORT ON RECEIPT OF COPIES OF MODESTO MUNICIPAL CODE

The City Attorney presented for Council inspection a copy of the
He stated that experience might

for the annualModesto Municipal Code in final book form *

indicate that the price of $2* 50, established by the Council
service should be increased *

The City Attorney expressed appreciation to the Council for its
support in the preparation of the code and to the various departments of
the city who had participated *

LETTER FROM EVANS FUNERAL CHAPEL EXPRESSING APPRECIATION FOR ASSISTANCE FROM
THE CITY POLICE DEPARTMENT

Mayor Marks read a letter which had been received from the Evans
Funeral Chapel expressing appreciation to the Chief of Police for the
assistance of this department in recently routing a funeral procession

through the city*

COUNCIL GRANT REQUEST OF PLANNING DEPARTMENT FOR DELAY IN SUBMITTING REPORT
ON CIVIC CENTER PLAN

Councilman Anderson asked, on behalf of Planning Director Smeath,
for a delay of 30 days for the submission of a report to the Council on

the civic center plan * This request was approved by the Council *

DISCUSSION ON CITIZENS COMMITTEE APPOINTED BY PLANNING COMMISSIONER MAY
TO CONSIDER CIVIC CENTER

Councilman Anderson asked for clarification on the appointment of
the Citizens Civic Center Committee by Planning Commissioner May, who was
appointed by the Commission as its representative on the civic center
program * He questioned the advisability of having so many individual small
groups working on the project, instead of one large group. He also pointed
out that it was planned to transport, in city cars, this committee,as a
whole, to the City of Richmond for an inspection of its civic center*

Mr. Anderson contended that the groups should agree to come in
and bring its findings to the combined committee and the Council committees*

It was agreed by the Council that citizen participation would
be very desirable, and the use of city cars would be permissible*

' DISCUSS PROCEDURE FOR PUBLIC HEARING ON PROPOSED ZONING ORDINANCE

i

s

A general discussion was held on the procedure to be followed at
the hearing oh the proposed zoning ordinance which was to be held on Tuesday
May 17th * It was agreed that the matter of the text would only be dis- *

cussed at the opening session of the hearing, and that if it was not com-
pletely covered that an additional meeting be scheduled for Thursday May
19 and that the map should be discussed at a hearing on Tuesday, May’24*
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ADJOURNMENT

Councilman Adams moved, seconded by Councilman Arata, and it was
unanimously carried, that the meeting now in session adjourn. The meeting
was adjourned at 11:15 P.M.

ATTEST:
REX E. uAILFUS, CITY^LERK
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the City of Modesto met in special session this dateThe Council of
at 7 .* 3C p.m.

Adams, Anderson, Arata, Hammond, Robinson,
and Mayor Marks

Councilmen:Present:

MerrillCouncilman:Absent:

City Attorney Grimes, City Clerk Gailfus, Planning
Director Smeath, Associate Planner Cook, Planning
Technician Stout , Traffic Engineer Carmocty , Planning
Commissioner 01Keefe, and Jack Crose of the Modesto Bee.

Also present:

Aporoximately 35 interested citizens

Mr. Miller was given Council permission to leave the meeting to keep

another appointment.
PROPOSED ZOrjIMG OR DIMAXE TEXTPUBLIC HEARING Ci

This being the time and place set for the public hearing on the text
of the proposed zoning ordinance for the City of Modesto, the hearing was opened
by Mayor Harry Marks.

that only the text was to be considered at
He stated the proposed ordinance is not a perfect document but

Mayor Marks made it cl POT*

this hearing.
that by terms in the orrlinance itself , provisions can be changed as necessary.

A letter tc .the City Council from the Planning Commission requesting

consideration of the inclusion of four additional uses was read.
Members of the audience were given an opportunity to speak,

are the names of those speaking and the comments made:

Frank B. Collier, Anglo Bank Building, interested only in map - not in

Following

text.
May Reeves, 712 Scenic Drive, asked regarding the possibility of the

extension of a road across Scenic Drive which would go through her property.
She also asked whether the Cemetery had purchased property in the immediate
area and whether her property would be condemned. She was told these were
matters apart from zoning.

G. V/. Beane, 1116 Alice Street, interested in zoning of his property.
He was informed this would be taken up at the public hearing next week.

Mr. and Mrs. Clarence Greenwell, 1337 Coldwell Avenue, no comments.
Lenora Swope, 8O4 Burke Avenue, wondered why Coldwell Avenue had been

zoned light commercial. She was told this would be considered next week.
Jessie Trueblood, 1401 Tenth Street, asked regarding future status

of her property on which an ambulance service is now operating under a use

-1-
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permit. Mr. Smeath explained that if it is in a zone in which such use will
not be permitted under the terms of the new ordinance it would become a non-
conforming use and subject to the limitations as such, if it is legally
operating at the time of the adoption of the ordinance. Mrs. Trueblood also
stated she is interested in off-street parking requirements in the central
business district.

Joe Mitchel, 517 South Washington )
Mrs. H. W. Rebman, 912 - 6th Street )
Mr. W. M. Way, 101 Hackberry Avenue )

Robert K. Ford, 1107 Encina Avenue, interested in civic center zone and
off-street parking. He was informed the civic center would not be discussed as
part of the zoning ordinance. He said he desired to speak on parking later in
the meeting.

All stated they had nothing to say
until the map is presented next week.

Mr. Elliot Navon, 8U|Magnolia Avenue, was also interested in the
civic center.

Donald South, 112 Magnolia Avenue, interested only in the map.
•

Robert Bomberger, 936 - 11th Street, referred to the exclusion of a
furniture store from a C-l district but in which appliance stores, curtains,
draperies and other miscellaneous home furnishing; stores are permitted.
Mr. Smeath explained that Industrial guide books had been consulted in classifying
the various uses and that since Modesto*s proposed ordinance contains only 2
commercial zones, slightly heavier uses are permitted in the C-l than would
normally be the case if there were provisions for 3 commercial zones. Mr. Smeath
gave a brief explanation of the differences between a C-l, C-2 and C-3 zone, as a
C-l being a neighborhood day to day service area, the C-2 a larger, somewhat
specialized area and the C-3 a heavy, specialized commercial area in the downtown
center or a large outlying center.

Mayor Marks asked that a note be made of this question for Council
discussion later.

Mr. Bomberger also questioned the feasibility of increasing side
yards in residential districts from 5> * to 6 f , stating this presents a hardship
to subdividers who have already platted their land on the assumption that 5'
side yards would be required. Mayor Marks asked the Planning Director to
explain the advantages of such an increase, and whether the advantages will
outweigh’ the disadvantages to the property owner. Mr. Smeath explained it
is a question of light, air, fire protection, privacy and population density.
He stated that during discussion of the side yard requirements by the Planning
Commission at its meeting in the afternoon, it was felt that the proposed
Board of Zoning Adjustment should be requested to grant a variance to permit
a reduction of side yard requirements if they felt a hardship was involved.
He referred specifically to subdividers who had received F.H.A. or Veterans
Administration commitments on house pland. He stated the commission had also
discussed the possibility of placing a time limit on the effective date of the
requirements, perhaps a year, in order that presently subdivided land could be
improved with 5 foot side yards.

Mr. Bomberger stated he would like to see the Council apply the 6
foot requirement to all lots subdivided after adoption of the ordinance but to
allow those already of record or tentatively approved to observe only 5 foot
side yards.
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C. B. Bradford asked for reasons why a building material storage yard

is allowed in a C-M zone and a lumber yard in an M-l, believing the two to be
the same use. Mr. Smeath explained that a lumber yard is permitted in the M-l
zone, but it is thought that a building material storage yard is a small
operation of localized building uses. He read from the Industrial Classification
Guide which defined a lumber yard as a retail establishment engaged in selling
certain lumber materials and a building material storage yard as a dealerfs
retail establishment selling brick, tile, cement, sand, gravel, etc.

He stated,Mr. Huls, 136 College Avenue, interested mostly in the map.
however, that a number of older homes in the city are built on yi\foot lots and
asked about side yard requirements in the event some of these were to be rebuilt.
He was informed the side yard requirement on substandard width lots, is flexible

to a certain extent, a minimum being 3 feet.
Mrs. Trueblood cited the example of her property having been recorded

as 100 foot lots. In that event, she asked, what would be the side yard require-
ment. She was informed it would require 6 feet; however, if she were to obtain

a variance application to have 2 3>0-foot lots made from a 100-foot lot, 5 foot
side yards would probably be granted with the variance.

Mr. Bomberger, after being informed that eaves could extend beyond
the 6 foot side set back, asked how this could effect added fire protection.

Francis Halley, 1209 H Street, present on behalf of downtown property
owners"to discuss and to oppose and to request a change in the present require-
ments of this ordinance for off-street parking." He gave an example of what
would be required in the way of space or in lieu payments for required space

for a new retail store locating in Modesto. He stated he believed the require-
ments as written would cause considerable hardship and have results the Council
does not anticipate nor desire, and that if the cost is prohibitive, prospective

builders will go outside city limits or perhaps to another city, thus seriously

affecting the tax base. He asked that it be emphasized, however, that he was
speaking only for the central business area and not for the fringe. He stated
that the recent purchase on 11th Street and the more recent lease on 9th Street
by the Parking Authority should relieve the situation,and that it is his proposal,
on behalf of his clients, that the complete downtown area be excluded from the

parking requirements. He stated this proposal would be to exclude at least the
area between 9th and 13th and G and L Streets, He referred to the zoning ordi-
nance of Long Beach adopted in April, 1952, which states in part that the parking

requirements shall not apply to aqy new buildings or reconstruction of existing
buildinps in the central business district devoted to commercial or industrial
use.

Mr. Bacon stated he felt it unfair to require the central district to
furnish equal parking spaces as outlying area^ as long as a parking authority
is maintained and parking meter revenue collected.

Mr. Huls maintained there had been three commercial constructions
planned for Modesto which had located in other cities or outside areas because
of the uncertain future requirements of parking.

Mr. Beane asked regarding future status of his gun shop on Alice Street.
Since this is operating under a variance granted by the City, he was advised to
check with the Planning staff regarding details and it would be further considered
at the hearing on May 2U.
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Tod Campbell, $lk Scenic, asked regarding the former proposal to
require 2$% participation on parking in the downtown area, stating he favored
this arrangement.

Mr. Halley stated his clients had indicated they had additional facts
to present regarding the parking situation and asked the Council to defer action

on the parking requirements. Mr. Grimes pointed out the text of the ordinance

could not be adopted by itself but must be accompanied by the map.
Mr. Bacon asked whether the intent is to collect in lieu payments of

$7^0 per parking space including necessaiy ingress and egress. He was informed

the in lieu payments would be computed on this basis - to include the actual
number of spaces required plus the amount of land for ingress and egress.

Mayor Marks asked whether the Council approved going over the specific

questions which had been asked and attempting to resolve tentatively the ones

that could be resolved at this hearing, the questions referred to being:

1. Why is a furniture store excluded from a C-l District and an

appliance store permitted?

2. What advantages are there in requiring 6 foot side yards rather
than 5 feet as at present?

3. What is the difference between a lumber yard and a building

material storage yard?

h. Parking.

Question No. 1, Furniture store

Mayor Marks pointed out a furniture store now existing in a C-l zone
can remain as nonconforming.

Mr. Bomberger felt a furniture store should be permitted in the same
zone with a hardware store, variety store, appliance store, etc.

Mayor Marks thought the truck traffic relative to such a use would
be objectionable to a C-l district.

Mr. Smeath stated if all of the questions arising are to be cleared
before adoption of the ordinance it would be a considerable time before the
numerous problems facing the City can be resolved.

Mrs. Arata expressed the opinion a furniture store could not be
divorced from an appliance store so far as zone is concerned.

Mr. Hammond asked whether 3 commercial zones would be the answer to
the problem. Mr. Smeath said that was his feeling but when a zone is created
it must be interpreted onto the map and without a land use study this is not
practical. Furthermore, he stated this would cause another lengthy delay in
the adoption of the ordinance. He stated if the Council felt it practical,
furniture stores might be included in the same zone as appliance stores - either
in C-l or C-2.
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After a poll of the Council it was noted 5 of the members felt the
classification of a furniture store should be left in the C-2 as written, some
of the reasons being that if this were argued and revised many oth~:r such
items would be presented for argument; that the Council does not have enough
information at present to recommend a change; and since amendment and variance
procedures are set up in the ordinance, such items could be dealt with after
the ordinance has been adopted. Mr. Arata felt furniture and appliance stores
should be placed in the same zone. The Mayor declared that, by a majority,
the section tvill stand as written*

Question #2; Increase in side yards

In answer to a question by Mr. Robinson, Mr. Grimes stated he felt for
purposes of uniformity this requirement should apply to all lots on which build-
ing permits had not been requested prior to the adoption of the ordinance.

Mr. Robinson and Mayor Marks expressed the opinion special consideration
should be given to lots in approved subdivisions. Mr. Bomberger stated he had
recorded a subdivision map about a month ago which he planned to develop with a
certain type house. If the 6 foot side yard requirements are applied to this
subdivision he will have to have house plans altered.

Mr. Smeath suggested the 5-foot side yard requirement might remain in
effect and be amended later after further study, but recommended that the 15-
foot side yard reouirement on the street side of a corner lot be observed and
enforced.

Mr. Bomberger stated he does not feel an extra foot on e ach side of
the dwelling is of any special benefit. He agreed, however, to go along with
the 15 foot set back on t\ie street side of a corner lot.

Mayor Marks enumerated the alternatives possible:

1. Accept Planning Commission recommendation of 6-foot side yards
for all interior lots.

2. Accept recommendation of Planning Commission that a hardship be
recognized on subdivisions already accepted and the requirement of 6-foot side
yards not be imposed on such lots until 1957.

3. Leave the required side yards at 5 feet.
Mr. Bomberger stated that during the Council public hearing held in

195iij it was decided side yards should be 5 feet.
After discussion it was agreed by 5 members of the Council that on

any lot of record, or in any subdivision the tentative nap of which has been
approved by the City, 5 foot side yards should be required. For all lots in
subdivisions, the tentative maps of which are approved after the effective
date of the ordinance, and all other new lots hereafter created, 6-foot side
yards must be observed . Mr. Anderson favored a time limit on the effective
date.

Mr. Smeath stated the Board of Zoning Adjustment would have power
to grant variances on any lots which had received building commitments fromF.H.A Veterans Administration, etc. Mr. Bomberger stated, however, he wouldnot be willing to assume that the Board would grant requested variances." J
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On motion of Mr, Robinson, seconded by Mr. Arata, Mr.Smeath was in-
structed to rewrite this section to require 6-foot side yards for all lots in
subdivisions, the tentative maps of which are approved after the effective
date of this ordinance and all other new lots hereafter created, and 5-foot
side yards on all other lots, and bring it back to the Council.

Question #3: Lumber Yards and Building Material Storage Yards

Mr. Smeath suggested placing a building material storage yard in an
If found later to be less objectionable than a lumber yard the ordi-M-l zone,

nance could be amended.
Mr. Robinson asked whether establishements such as Vallqy Asbestos

compared in use to a lumber yard. Mr.Bradford stated this to be about the
only example in Modesto of a building material storage yard without lumber.
It was suggested the words "exclusive of lumber” be added to building material
storage yard. Mr. Hammond suggested deleting the word "storage.”

The Council agreed to have the Planning Director and the City Attorney
and others interested - specifically Mr. Bradford - to work out the wording and
bring it back to the Council.

Question Parking

Clarification was given as to the requirements for additional parking
after structural alteration and also the parking status in the change of use
of a building.

Mr. Halley contended merchants and/or owners would be forced to pay
the in lieu payment of $?50 per space because of the high value of the land
in the downtown area.

Mr.Smeath pointed out it is necessary to limit the size of build-
ings in relation to the amount of off-street parking that can be obtained;
that the more parking acquired without zoning control, the more likely build-
ings will be erected far in excess of the needed parking.

Mayor Marks stated the Council’s alternatives in the matter ares

1. Reduce the in lieu payment or delete it entirely.
2. Adopt the provisions as written.
3. Delete Article 18 in its entirety.
Mr.Anderson asked what, in the event parking provisions were not

required of the central business district,would the downtown merchants have
to offer in its place. Mr. Halley stated they planned to get together and
see if they could present a solution, and stated they would need a week at
least.

Mr.Eacon requested another evening be devoted to the parking problem,
exclusive of other matters.

The Council set Tuesday, May 31 at 7:30 p.ra.in the City Council
Chambers as the time and place to which the public hearing would be continued
on the parking problem.
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CONTINUATION OF PUBLIC HEARING

Mayor Marks declared the public hearing continued to Tuesday, May 2k,
at 7:30 p*m. in the City Council Chambers, at which time and place the zoning
map will be the subject of the hearings.

The meeting concluded at 11:1*5 p.m*

Attest:
Rex E.^ Gailfus, City rk
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Council Meeting
May 18, 1955

The Council of the City of Modesto met in regular session this
date at 4:00 P.M, as provided by Section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The City Clerk called the roll and there were

Present: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Absent: Councilmen: None

The pledge of allegiance to the flag was given by all those pre-
sent.

Invocation was given by Rev. Ray Riley, pastor of the Baptist
Temple,

APPROVAL OP MINUTES

Council members having received copies of the minutes of the
Council meeting of April 20, and the same being available for public in-spection, and there being no objections, the minutes were approved.
ACCEPT RESIGNATION OF HENRY G. ANDERSON FROM PERSONNEL COMMISSION

A letter from Henry G. Anderson, submitting his resignation from
the Personnel Commission, was read. Councilman Robinson moved, seconded
by Councilman Anderson, and it was unanimously carried, accepting the
resignation.
APPOINTMENT OF DONALD H. WEST TO PERSONNEL COMMISSION

Councilman Arata introduced

RESOLUTION NO. 55-217
seconded by Councilman Merrill, appointing Donald H. West a member of the
Personnel Commission to serve the unexpired term of Henry G. Anderson until
January 1, 1956, which resolution was regularly adopted by the following
vote:

Ayes:

Noes:
Absent:

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

Councilmen:

Councilmen:
Councilmen:

PETITION FROM PROPERTY OWNERS TO BE DELETED FROM IMPROVEMENT DISTRICT NO. 3FOR SEWERS ONLY

A petition signed by Carl Heerman, Elinore Berry, Les Maxfield,
and Mrs, C. N. Taylor, asking that they be deleted from the proposed Im-provement District No. 3 insofar as it concerns sewers, was considered.
The petitioners claimed that since they had been unable to obtain 100$
participation of the property owners in the block to construct the sewers
on a cash fee basis they wished to be deleted from the district so thatthey could have the sewers installed by a private contractor as provided
in section 5-6.108, subsection (b) of the Modesto Municipal Code.

The City Manager pointed out that the public'hearing was set forMay 25, and this petition could be considered at that time.7:30 P.M•>

The City Attorney pointed out that the request could be consideredby the Council at this time if it wished, since it would require the
5-18-55
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paration of an amendment to the Resolution of Intention and specifications.
If the request was approved, at this time, the necessary documents could
Be prepared before the public hearing.

Director of Public Works Ray stated that these property owners
had failed to make arrangements for their, sewers within the specified time
set by the Council and the property was now included in the district. He
asked if this area was allowed to be deleted, should this privilege only
be given to this particular area or would other areas be permitted to do
likewise. He reported that he had advised Mr. Heerman sometime ago that
if hfe could make arrangements f.or a private contractor before the Resolu-tion of Intention was adopted that the area could be deleted but, that now
the resolution has been prepared, adopted by the Council, arid advertised
in the official newspaper, and the hearing date set.

Mr. Heerman requested that permission for the deletion be granted
prior to the public hearing. He contended that if his request was con- • '
sidered with other requests at the public hearing that the Council might
deny all requests for changes. Mr. Heerman contended that there were many
ramifications involved in the case and that no other property owners would
have a comparable situation. He considered that the city had "thrown a
curve at the property, owners" when the estimated costs were given to them j
for the Installation of the sewers since the cost of the lateral from
Granger to the alley was included.

Ray i
Director of Public Works/outlined the procedure on estimating the

cost and stated that "the figure we gave them was on the basis of the code ,
provision and there was no discrimination and no curves thrown either."

Mr. Heerman stated that he was unable to obtain 100$ participation j
in the block and had been unable to have the work done on the cash basis.
He pointed out that since the property owners on the west side of Enslen •

Avenue had arranged for sewers and the sewer line would be buil£ from j
Granger to the alley it would be possible for his block to have the work ;
done on a fair and equitable basis by a private company. He stated that
it was most urgent that the property owners have s ewer service since the
Berry home was temporarily connected for a 30 day period with the septic
tank on the Heerman property. j

r ;
The City Manager urged that no action be taken until a further

check could be made. He pointed out that the present procedure was unfair
.to the city when the "easy ones were constructed by the property owners
and the difficult, ones were left up to the city." He recommended that
the provisions be changed as soon as areas recently annexed were given an
opportunity for sewers.

Mriyor Marks suggested that a motion could be adopted by the Couricil ;authorizing the City Attorney to prepare an amendment to the 'Resolution
of Intention to delete' the property, and the Council could make its finaldecision next week at the hearing.

Mr. Heerman stated., "Once the district ,is formed, I am in. It
will be too late if you wait until the hearing." He stated that "every-time I have attempted to work out something with the city I have run intosome trouble along the line—some technicality." He related various pro-blems involving the development of the Barham-Roosevelt Addition and claimedthat he had been forced to construct alley approaches and oil the alleys.

The Director of Public Works pointed out that all subdividers wererequired to meet these requirements. He stated that both the College VillageAddition and the Barham-Roosevelt Addition had been started under the 6

requirements and in order to secure water and sewer service these sub-dividers had agreed to annex to the teity and that the city and countv sub-division requirements were not the same. These additions had been annexed

county
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during the time the subdivision ordinance was being changed, he stated
which also caused some changes.

Councilman Anderson moved, seconded by Councilman Adams and it was I
unanimously carried, that the City Attorney prepare an amendment to the
Resolution of Intention to delete the area from Improvement District No. 3
and have it available at the time of the hearing, and In the meantime, the j
matter should be thoroughly checked before the work is ordered done. j

Mr. Heerman asked that the city staff check with the private j
contractor doing the work in the area to determine if it was true that ]'
city personnel had stated, "he would be in the improvement district whether j
he wanted to be or not." !

The City Manager pointed out that "no city personnel had any
authority to say that."

It was agreed by the Council .that the statement should be checked
out.
OFFER OF "HOT-DOGGER" TO THE MADDUX YOUTH CENTER BY JUNIOR WOMENS * CLUB

A letter from the Junior Womens' Club of Modesto offering to donate
a Hot-Dogger to the Maddux Youth Center, was read. Councilman Anderson
moved, seconded by Councilman Merrill, and it was unanimously carried,
accepting the offer of the organization and authorizing the Mayor to write
a letter of appreciation for the gift.
COMMENDATION OF POLICE DEPARTMENT

J. A. Hamilton appeared before the Council to commend the Police
Department for its prompt action on a recent incident which occured at his j
home, A09 I Street.
DISCUSS APPROPRIATION TO BETTER BUSINESS BUREAU i

I

Hal Wilson, representing the Better Business Bureau, appeared
before the Council to urge prompt action on its petition for financial
assistance, which had been tabled by the Council until the 1955-56 budget
was considered. He stated that unle'Ss some financial assistance was assured !
at this time that * the Bureau could not continue its operations. Given an
opportunity, he stated, the Bureau will soon be self supporting, but at
the present time, funds are urgently needed. He distributed copies of a
report on the activities and accomplishments of the Bureau since its for-mation*

t

i

In the discussion on the matter, the following points were brought i
out:

(1) That the activity was for the benefit of private enterprise and
should not be supported by a governmental body, but by the mer-chants.
That the organization benefited the merchants and citizens and
indirectly was a protection for the tax payers of the city

That there were many other worthwhile projects which came beforethe Council for support which would save the citizens money andthat financing this organization would set a precedent.

i

(2)

(3)

(4) That the object of the Bureau was to protect the people from un-scrupulous persons before the people needed the seryice of thePolice Department and that the City Attorney and Police Departmentcould not do anything about warning the citizens what and who tobe aware of.
5-16-55 Page 3
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The City Attorney stated that there was no section in the charter

relating to the type of expenditure proposed and that a further study would
have to be made before he could rule on the legality of such a proposal.

Mayor Marks suggested that the Council could instruct the City
Attorney to investigate the matter to determine if the,re was any legal
manner in which the Council could dispense these funds in support of this
organization.

Ted Brandt, representing the Modesto Chamber of Commerce,pointed
out that the Chamber would inherit these problems if the Bureau was forced
to discontinue its operation and that it did not have the staff or the
mechanics tp handle the complaints. "It would be tragic if we lost the
Bureau in the community," he stated.

Council members urged the Bureau to consider a drive for member-
ship or increase its dues.

Councilman Hammond considered it unwise to consider a monetary
contribution but suggested Council consideration for the adoption of any
legislation recommended by the Bureau to curtail the activities of un-
scrupulous operators in the community.

George Olsen and Giles Williams stressed the importance of the
Bureau to the merchants and urged that financial support be forthcoming
from the city.

Councilman Hammond moved, seconded by Councilman Merrill and it
was unanimously carried, that the request for financial assistance from the
Better Business Bureau be considered at the time the 1955-56 budget appro-
priation to the Chamber of Commerce was under consideration.
REPORT ON SALES TAX ORDINANCE ADMINISTRATION

The City Manager reported that a series of meetings had been held
during 1952 with different groups of merchants to discuss the administra-tion of the 6ales tax ordinance. The provisions of the ordinance and basis
under which the city would administer it were explained to these groups
and letters were written to business concerns who were not represented at
the meetings. Substantial improvement resulted from these meetings, how-ever, several problems still remain to be solved—one of which has arisen
in connection with automobile dealers. A few months ago, the City Maqager
continued, audits conducted by the city staff revealed the fact that
through misunderstanding, exemption certificates were not being properly
handled. Before going on with the audits, he stated, further meetings
were held with representatives from the automobile association to clear
out the basis upon which exemptions could be allowed and the problem of
the accumulation of cases where exemptions had been allowed which were
questionable. The audits revealed cases where certificates had been
partially filled out and not signed and cases where exemption had been
allowed and no certificate signed by the purchaser.

The matter of how precise the city should be in administering the
ordinance for transactions of the past was discussed at these meetings,
the City Manager stated, and it was generally agreed that the city should
not be too dogmatic. It was agreed that (1) the city cannot allow creditfor exemptions where records indicate no exemption certificate was securedfrom the purchaser; (2) the city does not want anything it is not entitledto; (3) if the sale was made on a car and the car should be exempted underthe ordinance the city expects, that a certificate be obtained from thepurchaser, and if there isn’t one on file, the dealer must go back andget one; 14) the questionable area is whether the car is used solely forbusiness. There are many cases where it appears on the facethat the exemption is doubtful. The City Manager pointed out that it was

5-16-55 Page 4

238



Page 5
the responsibility of the dealer to determine the eligibility of the pur-chasers since he is responsible for collection and payment of the tax„

The City Manager stated that the association and staff generallyagreed that, subject to Council approval, that the city cannot afford,for many reasons, to go back and try to untangle lots of these questionablecertificates,, He suggested that as far as the past was concerned that thedealers should be given the benefit of the doubt on certain certificates
which are not clearG

The City Attorney pointed out that during the discussion, it was
generally agreed that certain employment classifications, such as "soldier”,"unemployed", "air force", should automatically be disallowed ,. The CityManager pointed out that,his suggestion was on the past transactions and
as to future transactions^ something else would have to applyc He statedthat any such ordinance presented administrative difficulties„ He stated
that the reason the problem was being, brbught to the Council for considera-tion was that "we are dealing with the city ’s money„ The dealers and
administration are in general agreement on the future administration of the
ordinance and until it is changed , we will have to live under ite"

Attorney Ted Martz, representing the Automobile Dealer’s Associa-tion, stated that in going over the past records of the dealers, a reason-able test which , each dealer could apply as a guide to exemptions on future'sales had been agreed 'on; to~wit whether or not it was reasonable to assume
in view of the nature and character of the business that the automobile
could be used solely in the business outside the city0

To a qdestion from Councilman Arata as to how far back it was
planned to conduct the audits, the City Manager stated that although the
matter had been discussed at the meeting,that it still was not cleared out„

The City Manager answered Councilman Hammond’s question of whether
this same attitude was to apply to other types of business; that it was
true of all types of business,not only the automobile dealers,,

Councilman Merrill moved, seconded by Councilman Robinson, and itwas unanimously carried* that the recommendations of the administrativestaff on the handling of past exemption certificates on sales tax, as out-lined by the City Manager, be approved,,

CITY MANAGER AUTHORIZED TO CALL FOR INFORMAL BIDS ON USED CRAWLER TRACTOR
Councilman Hammond reported on the Council Committee’s investiga-tion of the proposed purchase of a new crawler tractor,, He stated that thecommittee considered that the number of hours which this tractor would beused during the year would not justify the large investment for a new trac-tor and i‘t would recommend that informal bids be called for on a used trac-tor of this type with a new warranty guarantee„ Councilman Hammond moved9seconded by Councilman Adams, which was unanimously carried, that the CityManager be authorized to obtain informal bids on a used crawler tractorwith a new tractor warranty ,,

FINAL ADOPTION OF ORDINANCE NO- 24~C0S„ SALE OF PARK PROPERTY TO ARTHURWYLIE

Ordinance No„ 24~C0S0 entitled: "AN ORDINANCE AUTHORIZING THESALE OF CERTAIN REAL PROPERTY BELONGING (TO THE CITY OF MODESTO" having beenheretofore introduced and ordered printed and published at the regularmeeting of May 4, 1955s Councilman Adams moved, seconded by CouncilmanArata, that the ordinance be finally adopted,which motion was upon rollcall carried by the following vote:
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Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Noes: Councilmen: None
Absent: Councilmen: None

ORDINANCE AMENDING TRAFFIC ORDINANCE 3A5-N.S. REGULATING TURNING MOVEMENTS

As requested by the Council, the City Attorney presented for its
consideration, an ordinance which would regulate or prohibit turning move-
ments on city streets„ Councilman Arata moved the introduction and passage
to print of

i

ORDINANCE NO, 25-C.S.
entitled: "AN ORDINANCE AMENDING SECTION 16 OF ORDINANCE NO, 345-N.S. OF
THE CITY OF MODESTO ENTITLED ’AN ORDINANCE REGULATING TRAFFIC UPON THE
PUBLIC STREETS OF THE CITY OF .MODESTO’, AS AMENDED," which motion being
duly seconded by Councilman Adams, was upon roll call carried and ordered
printed and published by the following vote:

Ayes: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

The City Attorney pointed out that as soon as the ordinance was
effective, considerate on could be given to the recommendation of the Traffic
Engineer that certain turning movements be prohibited by resolution at the
intersection of Morton Boulevard and 99 Highway«

ORDINANCE PROVIDING FOR THE LEASE OF AIRPORT HANGAR TO NATHAN J„ PROVINCE
(PACIFIC AIRCRAFT SERVICE) FOR A TERM OF THREE YEARS

Councilmen:

Councilmen:
Councilmen:

Noes:
Absent:

As requested by the Council, the City Attorney presented an ordi-
nance providing for the leasing of an airport hangar at the Municipal Air-
port to Nathan <Jc Province, dba Pacific Aircraft Seryice, for a term of
three years » Councilman Adams moved the introduction and passage to print
of

ORDINANCE N0„ 26~C„.S»

entitled: "AN ORDINANCE PROVIDING FOR THE LEASE OF CERTAIN CITY OWNED PRO-
PERTY TO NATHAN J „ PROVINCE AND AUTHORIZING THE -EXECUTION OF A LEASE AGREE-
MENT IN CONNECTION THEREWITH", which motion being duly seconded by Council-
man Arata, was upon roll call carried and ordered printed and published
by the following vote:

Ayes: • Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

DISCUSS ATTENDANCE OF MEMBERS TO MEETINGS OF VARIOUS BOARDS AND. COMMISSIONS

Noes:
Absent:

Mayor Marks suggested that the matter of failure of certain mem-
bers of boards and commissions to attend meetings be placed on the agenda
of the Council meeting of May 25th for Council discussion,,

REPORT ON AERIAL PHOTOGRAPH OF MODESTO COMMUNITY BY PLANNING DEPARTMENT

Director of Planning Smeath exhibited the various types and sizes
of aerial maps made by Fairchild Aerial Surveys which would be available
for sale to the public 0
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RESOLUTION REGULATING WATER AND SEWER SERVICES ON PROPERTY ACQUIRED BY THE
STATE OF CALIFORNIA FOR FREEWAY PURPOSES

The City Attorney* as directed by the Council* presented for its
consideration a resolution providing for the furnishing of water and sewer
services on properties acquired by the State for freeway purposeso Council-
man ’ Merrill introduced

RESOLUTION N0„ 55-218
seconded by Councilman Hammond* authorizing the Director of Finance to
charge the occupants of properties acquired by the State for highway pur-
poses for water and sewer services on the flat rate basis and that the
deposit required by the Municipal Code shall apply to such users* which
resolution was regularly adopted by the following vote:

Councilmen: Adams* Anderson* Arata* Hammond * Merrill* Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

Ayes:

Noes:
Absent:

CONSIDER PAYMENT APPROVAL FOR PERIMETER SEWERS

The City Manager reported that the city ?s share of the cost of
perimeter sewers in the Westland Manor Tract being developed by Robert
Pomberger amounted to $2* 830* He stated that in line with the Council 9s
policy the adoption of a resolution authorizing payment to Mr„ Bomberger
would be in order for Council Consideration at this timec

The City Attorney suggested that the Council consider the execution
of an agreement with subdividers in cases like this instead of paying
money directly to the subdivides lx was agreed that a further check should
be made and a report submitted at a later meetingo

GRANT REQUEST OF PARKING AUTHORITY FOR PURCHASE OF PARKING METERS FROM THE

A request was filed by the Parking Authority to obtain 40 used
s new 11th Street parking lot*parking meters from the city for use on

which the city had recently purchased from the City cf Fresno at a cost
of $7« 50 eacho

it

Councilman Arata introduced

RESOLUTION NO* 55-219
seconded by Councilman Hammond, approving the sale cf 40 used parking
meters and appurtenances to the Parking Authority at a cost of $7o 50 per
meter* which resolution was regularly adopted by the folloxving vote:

Councilmen: Adams* Andersen, Arata. Hammond * Merrill,, Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

Ayes:

Noes:
Absent:

MAYOR MARKS REPORTS ON MEETING OF COUNCIL WITH PARKING AUTHORITY

Mayor Marks reported that at the joint meeting of the Parking
Authority and Council which had been held at 2:00 P0M0 this date prior
to the regular Council meeting* everyone had agreed that the new Councilmen
should have an opportunity to study the situation whether it would be desi-rable to have a parking authority to handle the parking affairs or whether
the Council should handle it.
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The Authority members, he stated, had stated that they would de-cline to work under circumstances where they felt they would have the re-sponsibility without the authority* They also considered it would be more

or less an affront to th§m to be asked po serve under these arrangements.
They also considered it unnecessary to appoint a citizens committee to
study the matter and if pne was appointed phey would resign.

The Mayor stated that the Council members who were present did
not want to take action until all the members could consider the matter
and they could have a full opportunity to go into all the facts. He recom-mended that copies of the Public Service Administration report on the city
be made available to the new members."After all these things are considered?Mayor Marks reported, "we will decide what we are going to do. It is not
fair to them, the Council members, and the people of Modesto to have things
up in the air."
GRANT REFUND OF MILL LICENSE TAX OVERPAID TO LATllMER’S LIQUOR STORE FOR
QUARTER ENDING 12-31-54.1 1

Upon the recommendation of the Director of Finance, Councilman
Adams introduced

RESOLUTION NO. 55-220
• I

seconded by Councilman Arata, authorizing refund of $33.53 to Lattimer
Liquor Store for overpayment of mill license for quarter ending December
31, 1954, which resolution was regularly adopted by the following vote: |

Councilmen: Adams. Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

AUTHORIZE REDUCTION IN IMPROVEMENT BOND FOR ASHFORD TRACT NO. 1

Director of Public Works Ray reported that C „ Boyce Ashford, sub-divider of Ashford Tract No. 1 had requested that his surety bond in the
amount of #11,500 be replaced with a cash bond ir the amount of $2,200
to guarantee the completion of the remaining improvements in his subdivision.
Since the only work yet to be completed is the street, and alley improvement,
Mr. Ray reported, he would recommend the request be granted. Councilman
Merrill introduced

Ayes:

Noes:
Absent:

RESOLUTION NO. 55-221
seconded by Councilman Hammond, approving the replacement of the surety
bond with a cash bond by C„ Boyce Ashford., which resolution was regularly
adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayer Marks

Noes: Councilmen: None
Absent: Councilmen: None

REFER PETITION FOR ANNEXATION OF GREGORY GARDENS TO THE CITY TO THE PLANNINGCOMMISSION L

A petition from Lance E. Ellis and Carol L. Ellis, subdividersof Gregory Gardens Addition, requesting annexation to the city, a copy ofa notice from the County Boundary Commission approving the boundaries ofthe addition and a letter of transmittal from the Modesto City PlanningDepartment were considered by the Council. Councilman Arata introduced
RESOLUTION NO. 55-222
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seconded by Councilman Anderson, referring the petition for annexation to
the Planning Commission for its report and recommendations which resolution
was regularly adopted by 'the following vote 2

Councilmen:Ayes: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

Noes:
Absent:

Councilmen:
Councilmen:

GRANT REQUEST OF COUNCILMAN MERRILL TO LEAVE THE STATE'

Upon the request of Councilman Merrill, Councilman Adams moved,
seconded by Councilman Arata, and it was unanimously carried, that Council-man Merrill be permitted to leave the State of California for a period
beginning May 25 and ending June 6, 1955 (Section 502 of the City Charter)

REPORT BY CITY ATTORNEY ON PETALUMA TELEPHONE FRANCHISE LITIGATION

The City Attorney reported that the State Supreme Court had ruled
on the case of the City of Petaluma vs, the Pacific Telephone & Telegraph
Company, The decision was that the Telephone Company was entitled to a
free franchise from the city. The expenses involved in this test case
amounted to $15,500-one-half of the cost was paid by 45 cities in the state
and the balance by the City of Petaluma, Modesto contributed $100, he
reported,

REPORT FILED BY CITY CLERK ON EXPENSES OF GENERAL MUNICIPAL ELECTION HELD
ON APRIL 12., 1955 :

Copies of a report prepared by the City Clerk listing the expenses
of the General Municipal Election in the City of Modesto and the Modesto
School District were distributed to Council members. The report indicated
the total cost to be $6,369,73 ? the city’s share, $2,763,94, and the
schools, $3,605,79,

DELAY IN SUBMITTING SUMMARYREPORT ON PERSONNEL

The City Manager reported that the summary report on personnel,
which had been listed on the agenda,was not yet complete but would be filed
shortly.
FINANCIAL STATEMENT FOR APRIL SUBMITTED

The City Manager submitted the financial statement for the month
of April, 1955,

REPORT ON COST OF OILING ALLEYS

The City Manager reported that the total cost of oiling 8,764 linealfeet of alleys (including equipment, materials and labor) for the season
of 1954, was $2,335, The cost to the .property owner is 80 per lineal feet(4^ on each side), he stated ,, and $701,12 of this amount was paid by themand the remainder $2,134, was assumed by the ' City, In view of the factthat the alley oiling program mqy be greatly increased during the comingseason because of recent annexation and in reviewing some of the things
where t.he city is carrying the load in considering the 1955-56 budget,the City Manager stated, that he would suggest that the Council considerrevising its fees. He pointed out that the Council could 1) leave thecost to the property owners "as Is"; 2) increase the cost to cover materialcosts, about 100 per front foot {on each side),3) increase the cost to coverall costs - about 170 per front foot (on each side). In the discussion thepoint was brought out that the price should be kept as low as possible tobe incentive to the property owners to oil the alleys from a "housekeeping"
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Councilman Adams moved, seconded by Councilman Arata, and it wasangle.
unanimously carried, that the City Attorney present to the Council for
its consideration, the necessary legislation to establish the fee at 100per front foot.
REPORT BY CITY ATTORNEY ON TRANSFER OF SOUTHERN PACIFIC AREA PARKING LOT
FROM CITY TO PARKING AUTHORITY ' •

It was agreed by the Council that consideration to the transfer
of the parking lot leased from the Southern Pacific Co.from the city to
the Parking Authority be delayed until the status of the Authority wasdetermined. J

Mayor Marks recommended that the Authority investigate the possi-bility of leasing additional parking area from the Southern Pacific Com-pany.
DISCUSSION OF RECREATION PROGRAM

Councilman Anderson recommended that consideration be given to
the forming of a recreation committee or commission to have charge of the
activities of the Youth Center, summer and after-school recreations programs.
He suggested that the committee be composed of both adults and youth of
Modesto with representatives from both high schools, I.M.C.A,, Scouts,
Christian Endeavor, Y.L.I., and other similar organizations interested in
the youth of the community. He suggested the following individuals be named
on the committee: Don Oliver, to act as Chairman, Mary Grogan, Bill Stivers,
Norman Sturm, D,an Mellis, Rev. Don Weston, and a representative from the
City Council. He stated,"those activities are very important arid they are
not being handled properly at the present time. . The Youth Center Could have
a program which would be more advantageous than the one now being conducted.
If that activity was built for the youth of Modesto, the youth of Modesto
should use it." He suggested that the use of the Youth Center be limited
to the youth of Modesto sinpe the tax payers built it. He suggested that
cards could be issued to the youth,which cards could be picked up if any act
was committed by a certain youth, which, in the eyes of the committee,
would be out of line. He reported that certain groups and activities
had been refused the use of the center which would have been beneficial
to the youth. He stated that there was a lack of summer recreation facili-ties and there was a definite need for a good after-school program. He
stated that his own children wished to use the facilities of the John MuirSchool property for baseball after schopl but that there was no supervisionthere. He pointed out that the committee or commission could be responsible
to the Council and could publicize information to the citizens. If a
person wished to report an unsatisfactory condition or incident, relating
to the recreation program, he stated, it could be referred to this committee,which would investigate and "tell the people what is what". He suggested M
that a quarterback group program similar to other cities be started in theJunior High School level. He recommended ’that the committee be advisory
in scope only, sinpe the youth on the committee would be changing constantly jas they left high school. He stated that these suggestions were offered j
by him for study and consideration by the Council. ;

Mayor Marks asked if this committee would more or less supercedethe recreation department or if they would act as an advisory committeeor both.
The City Manager pointed out that the Council had the authority toestablish a committee or commission if it wished. He recommended thatsome of the things which Councilman Anderson had heard about the lack ofa recreation program be checked. The present program, he stated, was devel-oped by a citizens committee which brought its suggestion to the Councilwhich approved the program and it is presently being carefully followed '*

"I have never seen any activity where there was more misinformation being
5-18-55 Page 10
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broadcast than the youth center program." he continued ,, He reported that
a bulletin issued by one of the local churches had a statement in it that
the center was used more for programs about youth than by youths which was
a misstatement of facts. These rumors should be checked out.

Councilman Anderson stated that he had proof that many of the
rumors were true. He suggested that representatives from the various
schools should be consulted on the program so that first hand information
and knowledge could be given to the committee to guide and establish a
program,which in their opinion and in the opinion of the adults on the
committee, would help formulate a program which all groups could use.
"The program does not seem adequate," he stated.

The City Manager asked that the administration be given an oppor-
tunity to get the factso He stated, "Most of the rumors you hear about
the center are not true." "The Youth Center is not being used to the extent
it could be,"he stated, "but the Council considered this policy many times."
A committee of Council members appointed by the Council worked with the
citizens advisory group to formulate the program, he stated,and to establish
a policy for the use of the center. "It is progressing according to plan,"
he stated, "but we would recommend that a good look be taken at what is
being done before we get into any discussion. We should know about the
facts." "We would recommend the fullest kind of investigation."

i

The City Manager reported on the recent joint meeting held by the
City Recreation Department staff and the school staff to discuss the
recreation budget for after-school program for the next year„ "Many of
the things Councilman Anderson talked about are in the proposed budget,”
he continued * "whether these are approved by the city depends partly on
the kind of allocation made by the countye" "There is a specific after-
school program at each school—four days each week *," "We will be glad
to discuss this with you,", he statedo

Mayor Marks suggested that such a committee as proposed by
Councilman Anderson could act as a liaison committee between the citizens
and Council to keep the recreation program up to date at all times 0

The City Attorney pointed cut that the committee could only be
advisory to the Council since the charter provided that citizen committees
must be advisory to the Council to assis* in policy matters„ Administrative
responsibility could not be delegated to this type of committee, he stated,,

Mayor Marks pointed out that many clubs and organizations had
that could be asked tovarious committees to assist in youth welfare* etc

appoint representatives to such a committee as was proposed,,
o 0

Councilman Robinson recommended as a matter of principle that the
term of service be set for the committee at the beginning.

The City Attorney recommended that if Mr. Anderson’s proposal was
for a permanent set up that a commission be considered rather than a com-mittee.

The City Manager suggested that a check should be made of other
citie3. experience with a recreation commission taking over the responsi-bility of a recreation program, before any definite decision was made.
"One way to do it would be to appoint a committee, give them a term of six
months or a year to round it up and file a report," he stated. He pointed
out that the city might find itself in the same position with a recreationcommission as it now finds itself with the Parking Authority whether ornot to keep it. He suggested that the Council consider the matter and
it could be brought up at the next council meeting or a later meeting Heasked the Clerk to send a copy of the Council committee's reoort on thp
Youth Center to the Council Members.

5-13-55 Page 11

2k5



Page 12
REPORT ON CITY-COUNTY COMMITTEE MEETING REGARDING CARE OF PRISONERS

The City Manager reported that the City-County Committee had metto consider the proposed Legislature Assembly Bill No » 2192 which wouldtake the ceiling off the county farm cost for prisoners. It is the cityrsposition, he stated, that this ceiling should not be taken off. This wasdiscussed with Assemblyman Brown and County Counsel Reyland, he stated,and the city is suggesting that if it is going to be amended at all thatjail costs should be spelled out. He recommended that the following wordingbe proposed in an amendment t'o the bill:

In Assembly Bill 2192, add the following amendments:(*In line 2 of page 2, after "Industrial farm" and at the end ofline 21, page 2, at the end of "county")
"Such costs shall include the cost of food of such prisonersand other maintenance and operating expenses of the jail but shallnot include the salaries and wages of personnel employed by thecounty,"

The Council indicated its approval of this recommendation andauthorized the staff to proceed on that basis,

CITY GO ON RECORD AS SUPPORTING AB5S-CREATINQ STATE PLANNING 'OFFICE
The Council went on record as supporting AB5S-"Creating StatePlanning Office",

ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Adams, adjourningthis Council meeting now in session, which was unanimously carried. Themeeting was adjourned at 7:00 P,M,

ATTEST:
REX¥:GAILFUS, C^ry CLERK
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May 24, 1955
The Council of the City of Modesto met in adjourned session this dateat 7:30 pofDo in the City Council Chambers,,

Present: Councilraens Adams, Anderson, Arata, Hammond, Merrill, Robinson,and Mayor Marks

Absent: None

Also present: Approximately 50 interested citizens

CONTINUATION OF PUBLIC HEARING ON PROPOSED ZONING ORDINANCE

This being the time and place set for the continuation of the public hearingon the proposed zoning ordinance for the City of Modesto, the hearing was reopened byMayor Marks*

The Mayor informed the audience this hearing would be devoted only to thezoning map* He read a report from the Planning Commission, a copy of which is onfile in the office of the City Clerk, titled Procedure Used by Modesto City PlanningCommission Concerning Zoning Map*0 He emphasized the statement in the report thatthe Planning Commission had r̂ecommended those changes which it appeared could be
made without the danger of creating serious land use complications in the future andto deny all other changes requested*”

Mr* Wm. Bacon suggested all comments on the same piece of property be madebefore discussion of another property, but Mayor Marks indicated each person present
would have the opportunity to speak in his turn*

Following are the properties discussed, names and addresses of those
taking part in the discussion, and the comments made* These are not necessarily
in order but have been grouped according to the properties discussed*

1* William Bacon, 207 Park Avenue, representing Frances Peterson, Mrs*Alameda, Mrs* Carlson, and Beverly Craft, residents of the streets north of NeedhamAvenue between Hackberry and Park Avenues, requesting that this area be zoned C-l*He described the surrounding area as to use and zoning, and the heavy traffic onNeedham Avenue, stating the present R-3 zoning is unfair, since it is inconceivablethat anyone would build a duplex or apartment house in this location,, He statedthat if the City wishes to establish a buffer zone so that business will not encroachupon the R-l to the north, the area fronting on Needham could be zoned C-l and abuffer zone still be maintained if no variances north of this point were granted*
Mr* Frank B* Collier, Anglo Bank Building, speaking for Mr* Walter Field,owner of property at the northeast corner of Needham and Sycamore, requested thatthis area be zoned C-l or C-2* He cited Needham Avenue as a business street andstated it should be zoned commercial* He said that between McHenry Avenue andHighway 99 there are 20 different businesses on the south side of the street and12 on the north* He stated it is lighted with neon lights, there is lots of noise,lots of business, it is a main arterial and no longer fit for residences* Theaccusation of those who do not wish commercial zoning for this area, he said, isthat the proponents of rezoning are trying to destroy a beautiful residentialsection* He stated they are not — that it has been already destroyed* He feelsthe City Council should be realistic and zone Needham Avenue property accordingto its present use, and also expressed the opinion that the center of a street isnot, in his opinion, the proper line of demarkation for zoning* He pointed outstrip zoning exists in other sections of the city — on McHenry Avenue, for example -and if it is good for McHenry Avenue it should not be detrimental to Needham Avenue*A letter from Mr* Field was filed with the City Clerk*
Paul Worthen, 110 Poplar Avenue, stated of the 44 property owners repre-sented on the street there are 11 separate properties still under R-3 zoning andall, with the possible exception of Mr* Way, are in favor of C-l zoning*quested C-l for the entire north side of Needham from Virginia to McHenry*
Mrs* Kerr, 119 Needham, speaking on behalf of property owners in the halfblock on the north Bide of Needham between the alley west of McHenry and ElmwoodAvenue, stated there are 3 houses there on property zoned R-3, all single familydwellings* She stated she would like to have this half block zoned C-l or C-2 to

He re-
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conform to the surrounding area.
Mrs. A. Davis, 115 Needham, of same opinion as Mrs. Kerr.
Mrs.Wyatt, 123 Needham, has owned and lived on this property for 25

years. The area, she stated, is no longer safe for either small children
or elderly people. Needham is a truck route and the noise, day and night is unbear-
able. Feels it is unfair for the City to require them to maintain residential
property in this location because it prevents them from leading a normal life.

Ed Wyatt, 123 Needham, requested C-l or C-2, pointing out the noise from
trucks stopping and starting at the signals at the intersection of McHenry, Need-
ham and Downey make the property in the immediate area unfit for other than com-
mercial use.

Donald South, 112 Magnolia Avenue, objecting to commercial zoning farther
north of Needham than presently zoned. He stated if the commercial zoning is ex-
tended north it will include his property or extend to it, and he feels there is
plenty of business zoning south of Needham so that more such zoning is not needed
in his area. He requested the zoning remain as it is at present.

Mr.W.M. Way, 101 Hackberry Avenue, stated he did not know there had
been a petition circulated requesting C-l zoning for the north side of Needham
between McHenry and Virginia. He stated, however, he is not in favor of such re-
zoning and requested that the area remain in R-3-

2. McHenry Avenue between Needham and Lateral No. 3.
Thomas Quinn, 226 McHenry Avenue, spoke in favor of C-2 zoning for this

area rather than C-l. He stated a survey of the area showed 122 different business
enterprises between Needham and Lateral No.3 and of these, more than 55 are between
Needham and Lateral No0 4« He said he feels the area is being zoned down by C-l
zoning in view of the fact that other areas comparable are zoned C-2.
traffic count on McHenry and the proposed widening of this street as factors con-
tributing to the feasibility for zoning the area C-2.

Mrs.Earl E. Damin, 125 McHenry Avenue, also requested C-2 zoning for
the area fronting on McHenry Avenue.

C.O.Ryan, 230 Magnolia Avenue, owner of property at the southwest corner
of McHenry and Morris, agreed with statements as made by Mr. Quinn and asked for
C-2 in this area.

He cited the

J.H. Andrew, 1343 McHenry Avenue, owner of property on the southwest
corner of Orangeburg and McHenry, requested his vote be registered in favor of
C-2 rather than C-l zoning for property on McHenry Avenue.

Everett Woodworth, 215 McHenry, stated he understands his type of busi-
ness will not be permitted in a C-l zone and requested C-2 zoning on McHenry Avenue
from Needham to Lateral No.3. Mr. Woodworth was informed that his business would
not be subject to abatement but only to provisions governing nonconforming uses.

Howard Wilbourn, 227 McHenry Avenue, read from a listing of different
property uses he had prepared, stating there are 70 C-l uses, 35 C-2, 4 H-l, 6 C-M,
and 4 cleaning establishments which he could not readily determine as to C-l or
C-2 classification existing on McHenry Avenue. He pointed to the fact that half
of the businesses are C-2 use and feels the area should be zoned C-2. He stated
he had requested the Planning Commission to recommend zoning for C-2 to a depth
of 250 feet on the west side of McHenry between Mensinger and Roseburg. This was
requested on behalf of Mr.Messamer and Mr.Morris, and such depth would conform
to the zoning on McHenry between Mensinger and Fairmont. This was requested on
behalf of Mr. Messamer and Mr.Morris, and such depth would conform to the zoning
on McHenry between Mensinger and Fairmont. He stated the properties between
Mensinger and Roseburg extend west a greater distance than the 250 feet but had
requested this for business zoning, to allow for off-street parking adjacent to
McHenry.

W.H.Westmoreland, owner of property adjacent to McHenry Avenue, stated
his property would be adversely affected if C-2 zoning is not given for a depth of
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250 feet.
Carl Heerman, 608 McHenry Avenue, operates a real estate office on the

corner of Frances and McHenry,, He feels that in view of the character of business
on McHenry it calls for at least a C-2 zoning,. He felt considerable study should
go into the zoning of McHenry Avenue and thought it should be deleted from the
map until it has had more study, stating possibilities of McHenry Avenue for com-
mercial development will be eliminated if C-l zoning is effected® If this cannot
be delayed until further study has been given the matter, he requested C-2 zoning®

Paul Hudelson, Coffee Road, owner of property on the corner of McHenry
and Granger, asked for himself and on behalf of 6ther owners in the area, when
action would be taken on the zoning of McHenry Avenue® Mayor Marks stated it
will be taken as soon as possible after the hearing being conducted tonight®

Mr. Hudelson stated a number of property owners had requested an opportunity to
confer with city officials because of the varying depths of commercial zoning in
the area® Mayor Marks read from the Planning Commission’s report mentioned earlier
with regard to a proposed substantial amendment to the zoning ordinance within one
or two years after land use studies have been completed® Mr® Hudelson then re-
quested consideration by the Council to include some C-M and possibly some M-l
zoning on McHenry Avenue®

Phil Humphreys, 425 McHenry Avenue, stated that whether or not zoning
regulations agree with use, the trend of growth of the commercial area is to the
north and east ® He asked that the Council look at the uses existing on McHenry
and recommended that the final zoning coincide with the existing use as nearly
as possible® He felt the widening of McHenry, if accomplished, should influence
a decision toward a C-2 zone for a depth of 250 feet to better provide for off-

His specific request was for C-2, C-M, and/or M-l zoning to con-street parking®

form with the existing uses®

Property bounded by Bowen Avenue ® College Avenue and Phelps Avenue.3o

in College Village Tract, Block 671?r 8 lots®

Robert Elledge, 1115 13th Street, representing Claude and Dalton Ellis,
stated the area on the southeast corner of College and Bowen Avenues, proposed
for residential zoning had been planned as a shopping center by the subdividers,
and that certain commitments to that effect had been given by former city officials®

He termed it an injustice to a taxpayer to tell Mr ® Ellis he cannot use this as a
shopping center after the City Manager and the commission had entered into nego-
tiations® Mayor Marks reminded Mr® Ellis the City Manager does not enter into such
negotiations® Mr® Elledge maintained, however, that negotiations on the subdivision
had been with the Planning Commission^ on the annexation with the City Manager, and
his signature is on the document® He stated these negotiations were entered into
with Mr® Ellis and incorporated, by reference, the subdivision map, and that it seems
without good basis to deny commercial zoning to the section in question® He stated
further it is his understanding that zoning of this particular area had not been
discussed by the Planning Commission prior to this date, May 24, 1955®

Levoy Wright, 1604 Vernon Avenue, co-owner of the College Village Tract
in which this property is located, stated he had purchased the property with the
thought that it had been zoned commercial on the corner of Bowen and College and
that people purchasing homes in the tract had done so, also, with the idea there
would be a shopping center built® He stated it conforms with a proposed master
plan for Modesto in that it is one mile north of College and Orangeburg, at which
location is the nearest business to this area0

North side of H Street between Jefferson and Madison0 Block 340®4®

lots 13 and 14®

speaking for his father, stated these particular
two lots are of a peculiar shape® He referred to surrounding zoning, that east
along H Street is zoned C-l or C-2 to within a short distance of his propertyp
the same zoning beginning again at the intersection of H, Tuolumne and Sutter and
leaving a strip of R-2 between, of which his property is a part®

also to the grocery store owned by Mr® Heckendorf in the same general location
zoned R-2, which would be subject to abatement procedures if the zoning is not
changed® He stated the area does not lend itself to R~2 zoning and a variance

Edward T« Taylor, Jr o,

He referred
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had been granted on his property for commercial purposes in 19l|8 or 19h9, the
variance never having been used* In answer to a question by Mayor Marks,
Mr* Taylor stated he would like to see the entire frontage on the north side
of H Street between Washington Street and the C-l zoning adjacent to Paradise
Avenue zoned for C-l, but particularly his property - lots 13 and lb in Block
3l|0 o He stated Mr 0 Bemadotti, owner of two lots in this same block had also
requested C-l zoning,,

Mrs * Taylor stated 60% of the area in that block had been requested
for C-l zoning by its owners *

Mo Heckendorf, 215 E* Patricia Lane, requested commercial zoning for
his property adjacent to that of Mr* Taylor1s, currently zoned R-2* He stated
the existing building is brick and has been used for business for more than 20
years*

5« Northwest comer Virginia and Roseburg, occupied by Valley Builders
Supply and warehouses owned

'by 'lanlth and P&lgerT

Bill Hughes, 1129 Mills Avenue, expressed curiosity as to why this area
had been proposed for C-l zoningo He stated a number of people in the neighbor-
hood had wondered why any commercial use was needed in this area, considered one
of the nicest residential districts in the City, and citing the existing commercial
areas
to serve the needs of this district,,
remain, as he felt commercial establishments on the property would increase traffic „

Carl Crane, 1117 Mills Avenue, agreed with Mr* Hughes 3 remarks*

Mrs * Thornsbury, 1133 Mills Avenue, said they do not want a shopping
center in the area* She said, wLet the lumbar yard stay* We will be worse off
in ten years than we are nowo" Her specific objection was to C-l zoning of this
property*

at Orangeburg and College, some on Tully and some on McHeniy as being ample
He said he would prefer that the lumber yard

Edward M « Lacy, 1125 Mills Avenue, thinks It would be unfair to force
the lumber yard to move out, but when it does the people of the area do not think
it should become commercial property because of the densely populated neighborhood*

He stated business is not needed here since there is a nice shopping district on
Orangeburg, business establishments on Tully and Roseburg, as well as McHenry
Village* A shopping center, he stated, will increase the flow of traffic and
create a hazard to school children particularly at Mills and College Avenues. He
thinks the area should be zoned residential,but that the lumber yard should be
permitted to remain for as long as 20 years*

Walter Thompson, 907 Helms Lane, opposed a change from R-2 to C-l.
stated, to his knowledge, Valley Builders is the sole user of the spur track.

Frank Griffith, 903 Helms Lane, agreed with Mr * ThcmpsonBs remarks*

He

Joe Berdott, 911 Helms Lane, reiterated the statement that Valley
Builders are the only ones using the spur track and that ary disposition of this
spur would not affect the location of the tracks * He stated a shopping center
is not needed in this location and that sometime ago it had been stated the area
would not be considered for commercial zoning* He referred to the report read
earlier in the meeting, stating that the rules as set forth therein on which the
commission had based its recommendations do not conform in this case *

Robert Nickerson, 812 - 13th Street, representing Valley Builders and
Smith and Falger, stated the proposal for C-l zoning to be a compromise, with
the property owners agreeing to remove the lumber yard and warehouses in ten
years * He stated the first four people who had objected were immediately adjacent
to the property in question and believed property owners somewhat farther away
would welcome a shopping canter here* He cited Roseburg Avenue as a major east-west street carrying considerable traffic and stated the property is not good
for residences next to the spur track* He said C-l zoning will not deteriorate
the value of other property in the area* Mayor Marks asked whether it would make
a difference to Valley Builders and Smith and Falger if they could have 20 to 25
years to amortize their investments before abatement of the buildings and/or uses,
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Mr „ Nickerson stated if they could have notand then effect residential zoning.,
less than 2.5 years some agreement might be reached on that basis *

South side of Downey Avenue between James and Newgate - Block 201,6 *

Mr * La Bo Schlingheyde, 1115 Eye Street> appeared on behalf of himself
and Mrs . Jessie Trueblood, requesting C-l zoning for this half block * He stated
it was once a street of homes but has become a business street and asks that
zoning conform to an already accomplished fact* He stated nobody will build a
home in a business area such as this and zoning wî .1 not permit a commercial usej
therefore the property is rendered useless for anything other than duplexes, the
erection of which would create a slum and blight the area* Present zoning, he
stated, prevents the owners from making advantageous use of their land* He
briefed the Council on the surrounding commercial establishments - a doctor ?s
office, an ice cream retail store , service station, parking lot, etc
homes will not be erected in the area as the noisy , smoky atmosphere would be
objectionable *

and stated•9

North side of Dovmey Avenue between Johnson and Semple Streets*7 c

Edward Lacy, I02U J Street, appearing for Mrs * Wootten, Mrs * Trueblood,
and Mr * Snapp, all owners of property on the north side of Downey between Johnson
and Semple Streets, stated there are k homes in this block; hiB clients own three
of them; the other is owned by Dr * Gilson, who is out of town, but that all of the

desire C-l zoning for the block , which is proposed and currently1 is R-3.owners
He stated this area is business today and the only reasonable use for it is

Immediately east, he pointed out, it is zoned for business and almostbusiness *
solidly so built up, but that this C-l zoning ends at Semple Street * He cited
the ambulance service and a dance studio which are operated in the block in which
he is interested* The C-l zoning is also in effect at the corner of Downey and
McHenry, as well as across Downey Avenue, which, he maintains , 11creates an island
of residential property in a sea of business property* “ He felt the zoning to be
too restrictive and too rigid* He stated the two main reasons why the Planning
Commission is opposed to zoning this block C-l are . , as he understands;

( a) They do not want business to encroach north of Downey *

(b) Already toe much property zoned for business *

To the first reason he stated the commission has power to prevent
further encroachment north of Downey teyoia trie first tier of lets; that C-l
zoning is being requested only to tne a.1ey
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Mrs Trueblood speaking in ia
areas, stated she had not , up to ems tune
sav. It had been rumored , she stated
it doesn - t make ary difference h : n her pi p'. rry is zon-rd but she averred this is
incorrect , She stated she owns a numbex of email properties m Modesto but that

fir has Leon st.ppea eitner by zoning, a
Du. mg the time sne has held these
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properties she said she had paid vu.
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Referring to remarks which had teen mademight be extended if she were a nan
that a great deal of commercial zoning has not been so developed , she stated
much of this property is held by people ah; cann i aff.rd to build and take the
chance on renting it or tney are holding it hcpi -.g to be able to se_ i it tv
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someone who will develop it commercially*
zoning only on her property which seems logical for such0

She stated she is requesting commercial

Mayor Marks told Mrs <> Trueblood that the Council looks on her as a
citizen, a taxpayer and a member of a pioneer family^ that he has heard nothing
but respect for her and the Council has a desire to help her solve her problems*
He stated they will give her request every constderation*

80 East side of Tally north of Granger Avenue *

Ira Woodman, 1607 Albany Avenue, interested in property on Tully north
of Granger, stated their request had not been granted in full but modified to
C-l* He would like to have C~2 zoning in the area but is anxious to have adoption
of the map expedited and would be willing to accept C-l*

9* Area from Camellia to La Loma between Yosemite Boulevard and Miller
Avenue *

Chet Spearing, 149 Covena Avenue, said he was interested particularly
in the southwest corner of Miller and Covena* He stated his request for C-l zoning
had been recommended by the Planning Commission and that he had told the commission
he was willing to give 14 feet of the property frontage for the widening of Miller
Avenue, but could not give 30 feet as had been suggested* Mr* Smeath explained
that Miller Avenue is primarily a 60 foot street but that along the Spearing
property it is only 30 feet and immediately west is 1*1; feet* He stated the Public
Works Department recommends the acquisition of 30 feet from Mr* Spearing and an
additional 16 feet immediately to the west* However, in a planning commission
discussion earlier in the day, the commission, realizing the problem which Mr*

Spearing would have in dedicating 30 feet, felt at least 14 feet should be acquired
by the City without charge $ that unless Miller is to be widened it would be
impractical to zone for business due tc the increased traffic which would result*

Mr* Spearing stated he would dedicate the 14 feet if the City would sign an
agreement that they would not ask for more at a later timeo
such an agreement would be illegal but tnat no part of his property can be taken
later without condemnation proceedings, in which case he would receive compensation*

Mr* Spearing said the Public Works Department had told Mm he could not install
curbs and gutters if he dedicates only 14 feet * Mayor Marks stated the Council
will look into the problem f,witn the proper degree of intelligence*”

Mr* Dean John, 131 Covena Avenue, in favor of C-l zoning for the area
but doesn? t want to see Mr* Spearing penalized by being forced to dedicate 30 feet
of his property for road purposes *

10* Corner Rosedale and Tuolumne „

Mr* Grimes stated

B* A* Hilliker , Ul8 Colorado Avenue, owner of the lot at the southeast
corner of Rosedale and Tuolumne, thanked the commission fcr recommending the area
from Rosedale to Sutter on both sides of Tuolumne for R-2 zoning and stated he
hopes the Council will see fit to follow this recommendation*

llo 108 Vine Street, Joe Mitchel, 5>17 S* Washington Street, owner of
the property at 10b Vine, requested C-l zoning for this lot* He stated it con-
tains a concrete store building which cannot be moved; that the building has
been vacant for several years and would like to use it for some type of light
commercial *

College and Nellie Avenues from Needham to Lateral No* 4.12*

Go Wo Beane, 1H6 Alice Street, corner Alice and Nellie, stated his
properly faces the canal, is next to an industrial zone and adjacent to the
Tidewater Southern railroado Would like at least C-l zoning* Has been R-2
and commission has recommended R-3* He is operating a gun shop under a variance
granted some 7 years ago* He said the location is not fit for residences and no
house has been built in the area for the last 5 years*

Ho Wo Huls, 136 College Avenue, representing the district as stated
above, referred to the traffic, odors, railroad and canal as being contributing
factors for logical C-l zoning for the area, and requested either C-l or C~2*
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He stated business should be permitted to follow the residential expansion to the
north and west or the commercial uses will develop beyond the corporate limits*

0O0

Chester Barham, operator of a garden supply store on McHenry Avenue
between Tokay and Flpyd requested C-2 zoning. Mayor Marks informed him this
area is outside the city limits and the Council has no control over the zoning
there .

Estelle Gonzales, 62k - 15> th Street, requested that the text be changed
to permit four roomers and/or boarders rather than three as now written. (Section
10-2* 206.) Mayor Marks stated this request would be considered along with parking
requirements and lumber yards vs. building material storage yards*

Councilman Anderson questioned the small R~2 zoning on Morris Avenue
opposite Grantland Court. He was told this was a portion of a subdivision, all
zoned R-2, but all of which, with the exception of the small portion referred
to, lies outside the city limits.
CONTINUATION OF HEARING

It was moved by Councilman Arata, seconded by Councilman Anderson and
unanimously carried, that the hearing be continued to Tuesday, May 31* 1955 at
7s 30 p*m. in the Council Chambers. Primaxy discussion will be along the lines
of the text, particularly parking, but that if time pemits the proposed map may
be discussed also*

The meeting concluded at 10s30 p.m.

Attests

-7- 5/2U/55

253



Council Meeting
May 25, 1955

The Council of the City of Modesto met in regular session this
date at 7:30 P.M., as provided by Section 2-1*01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding,,'

The City Clerk called the roll and there were

Present: Councilmen: Adams, Anderson, Arata, Hammond, Robinson, and
Mayor Marks

Councilmen: Merrill

The pledge of allegiance to the flag was given by all those present*

Revo Dale Sherwood, Associate Pastor of the First Christian Church,
gave the invocatione

APPROVAL OF COUNCIL MINUTES

Absent:

Council members having received copies of the minutes of the meet-
ings of April 27.and May 4, and the same being available for public in-
spection, and there being no objections, the minutes were approved*

PUBLIC HEARING ON IMPROVEMENT DISTRICT N0o 3 - SEWER LATERALS AND STREET
LIGHTING MATERIAL IN FREMONT-GRANGER ADDITIONS

This being the time set by the Council for the public hearing on
the proposed Improvement District No * 3, calling for the construction
of sewer laterals and the furnishing of street lighting materials in the
Fremont-Granger Additions, Mayor Marks declared the hearing open for the
consideration of written objections filed by interested persons as to why
the City Council should not find and determine that the public convenience
and necessity require the said proposed public improvements in Improvement
District No* 3, City cf Modesto, without compliance with the Special
Assessment Investigation Limitation and Majority Protest Act of 1931°

The City Clerk reported that no written protests to this portion
of the hearing had been filedo

Mayor Marks asked for oral protests from the audience,, J* B* Porter,
1448 Florida and Nelson K* Hovey filed protests against the lights*
When it was pointed out by City Attorney Grimes that these protests were
not protesting the "public convenience and necessity to the proposed public
improvements in Improvement District No, 3 as a whole” but were related
to their own property, they withdrew their protests so that they could
be considered at the later hearing*

Mayor Marks declared the hearing closed*

Councilman Adams introduced

RESOLUTION NO* 849-SoP*

seconded by Councilman Robinson, finding and determining that the public
convenience and necessity require the construction of sanitary sewer
laterals and furnishing of street lighting materials, supplies, appliances
and appurtenances in Improvement District No* 3, City of Modesto, Stanis-laus County, California, that the Special Assessment Investigation, Limita-tion and Majority Protest Act of 1931 shall not apply; and determining that
such project shall proceed under the terms and provisions of the Improve-ment Act of 1911? which resolution was regularly adopted by the following
vote:
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Ayes: Councilmen: Adams*; Anderson, Arata^ Hammond, Robinson and Mayor
Marks

Noes: Councilmen: None
Absent: Councilmen: Merrill

Mayor Marks declared the hearing open for the consideration of pro-
tests of any and all persons having any objections to the proposed work pr

improvements or any objections to the grades to which said work is proposed
to be done or to the boundaries of the Improvement District No*, 3> proposed
to be assessed to pay the cost and expenses of said work *.

The City Clerk read the written protests which had been filed
by the following property owners in the proposed district:

lo Mrso Ro G0 0TNeel, 1540 - Florida Avenue, protested to street lights*,

20 Mrso Earl Layman, 152# Florida Avenue, protested to street lights*>

3o Nelson Kc Hovey, 1509 Albany Street, protested to street lights *,

4o Rex Knoles, 6l£ WG Granger Avenue, requested that his unsubdivided
farm property in Block 612&A be left out of the improvement district
as far as sewers were concernedo He stated that he had no objec-
tions to the street lights*,

5o The petition which had been filed by property owners in Block 6128A
asking that their property be deleted from the district as far as
sewers were concerned,and which had been held pver until this time,
was officially considered at this time.. These owners were Carl
Heerman, Elinore Berry, Lester Bc Maxfield, Mrso CQ N0 Taylor*,

6o The oral protest of J* B0 Porter, 144# Florida, to the street
lights was also considered at this time.
Director of Public Works Ray listed the reason why Block 612SA had

been included in the district—that there were dwellings in the block which
would need this service,same as all of the other blocks in the area0 The
City Attorney pointed out that no arrangements had been made by the owners
for sewer service by either of the alternate methods possible—cash fee
payment as provided by the Code - or private contractor, prior to the adop-
tion of the Resolution of Intention, so it was necessary to include the
block in the improvement district0

Mr0 Heerman, who was 'present, pointed out that he was not objecting
to either lights or sewers, but he was objecting to waiting for sewers
until the district proceedings had been completedo For this reason, he
seated, th$ property owners were asking to be excluded from the district
so that they could proceed with the installation of sewers cn a private
contract basis at once*,

The City Attorney read a letter which had been received from
bond counsel, Eugene K0 Sturgis. Mr„ Sturgis pointed out that it was
"basically unlawful for a City Council, after the passage of a Resolution
of Intention, to grant special permits to individual lot owners to do
their portion of the work proposed to be done under the Resolution cf
Intention*, The reason for this is that if individual lot owners could
withdraw after the passage of the Resolution of Intention, it would mean
all of the overhead burden and expense of the assessment district is put
upon the others in the district*. The theory of the law apparently is that
if an individual property owner was going to do his work by private con-tract, he had ample opportunity to do it prior to the passage of the Reso-lution of Intention*,"
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The City Manager reviewed the facts relating to the provisions

of the city ordinance permitting the installation of sewers on a cash
fee basis or by private contractor, which had been adopted prior to the
recent series of annexation and under which the people had been advised,
p^ior to annexation, they could install their sewers„ He outlined the

procedure for setting up an improvement district-first a poll of the

property owners is taken and if a majority are in favor of the improvement,
the proposed boundary is set up0 He reported that due to the fact that

under the present procedure the ’/easy ones were installed by the property

owners” and the "hard ones were left to the city”, he would recommend that

the ordinance be changed after the recently annexed areas were given an

opportunity to sewer their property under these provisionso It was de-
cided by the Council, he stated, from experience gained in other improve-
ment district hearings, that it would be necessary to set a precise cut-off
date for installing sewers under the provisions of the ordinance, which

was done in this districto
Pay

Director of Public Works/reviewed the happenings in the formation

of Improvement District Noe 3 which began on December 15, when he was

instructed by the Council to mail out letters to the property owners in

the proposed district informing them of the provisions of the ordinance

for the installation of the sewers; 1) cash fee basis; 2) private con-
tractor basis; and 3) improvement district proceedings0 The cut-off date

was established by the Council, as January 31 which allowed time for the

transmittal of letters to the property owners, which were mailed on December

29o A report was made to the Council, he continued, showing the amount

collected on the cash fee basis and that property owners in five full

blocks were proceeding under the private contract basis0 On .April 13
the city entered into a contract agreement with Alec Rasmussen for the

construction of laterals for the property owners who had paid the cash

feec April 13, the information was forwarded to Mr0 Sturgis, bond counsel

for the preparation of the necessary resolution of intention for insti-
tuting improvement district proceedings « Shortly before this time, Mr0

Ray continued, he had discussed this matter with Mr* Heerman and advised

him that there would be no reason, under the circumstances, why the pro-
perty owners in Block 6128A could not make arrangements with a private

contractor to install the sewers before the resolution was adopted ,,

However, prior to April 13, no information was given to the Public Works

Department that the property owners had entered into a contract with a

private contractor for the worko May 4th, the Council adopted the resolu-
tion of intention unanimously and Block 6128A was included in the boundaries

of the districto

Mr« Ray asked that at some appropriate time during this hearing

that mention be made of his investigation, which had been made at the

Council’s request, on the statements purported to have been made to the

private contractor by a city employee that "Block 6128A would be included

tin the improvement district, whether the property owners wanted to be or
note”

Mr0 Heerman stated that these property owners were not permitted
to join with another complete block after they found it would be impossible

to secure 100% participation on the cash fee basis, as other property
owners in other locations in the districto

The City Attorney read the section of the Municipal Code outlining
the provisions for 100% participation

The City Manager pointed out that the ordinance required
payment basis, that there should be one full block or more,
always proceeded on the basis that if you had the one block, you could
add onto ito” He stated that there were specific cases like this one
which qualified on that basis « However, in this case, he stated, this
question never came upe

on cash
”We have
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Mayor Marks pointed out that it would be the responsibility of

the property owners to make this type of arrangement and not the cityfs0

Mre Heerman contended that they were advised by the Public Works
Department t,hat the only way for them was to secure the full block which
they were unable to do since Mr0 Knoles did not wish to join with them *
After we were informed we did not qualify for cash payment basis, we.attempted to use the private contract basis and were told by the city that

we would have to pay the full cost for the sewer collection line from
Granger Avenue to the alley in our block, although, it would also be used
by the property owners acrpss the street ,," He stated, "We were not trying
to save money but just trying to get sewers as soon as possible,,"

Mr0 Rex Knoles, who was present, stated that he opposed the in-
clusion of his land into the district, as far as sewers were concerned,
because it was undeveloped land „ If the balance of the neighbors want
to come in under the private contract basis, he stated, I will agree to
join with them ,,

It was pointed out to him that this plan was not now available
since the adoption of the resolution of intention,,
reminded the Council that each Council member would be legally responsible
for any unlawful acto

Mayor Marks asked, "Does the Council wish to redraft the whole
thing and have another hearing?"

The City Attorney outlined 'the procedure which would be required
if this was done„

The City Attorney

It was brought out in the discussion that it would be approximately
3-4 months before sewer service could be given under the improvement dis-
trict proceedings, with a possibility if more protests were filed at fur-
ther hearings, that it would be a longer time,, Director of Public Works
Ray outlined the proceedure before the sewers would be turned over by the
contractor for use by the property owners, calling for the acceptance of
assessment roll, etc „ He pointed out that the contractor could if he
considered it advisable,
pletion of the proceedings; but legally he would have the right to deny
the use„ He pointed out the way the .sewers were designed, that Block
6128A was the "tag end of the line" and if it was excluded from the dis-trict that it would not deprive any other property owners from receiving
the service, nor interfere with the rest of the improvement district in
any way„

permit the sewers to be used prior to the com-

The City Attorney asked that the Council proceed with the hearing
of protests on street lights so that the protest against the sewers could
be considered later,,

Mayor Marks asked for oral protests against the street lights „
(7) George Passas, 212 We Coolidge, filed a protest that he was being over-charged for lights6 His costs were compared to others and it was brought
out in the discussion that since his lot area was larger and the cost was
based on an area basis, his costs would be larger than other owners,

. It was generally agreed by the Council that the protests on the
street lights would be overruled,,

The City Attorney stated that it would be legally possible for theCouncil to exclude Block 6128A if the majority of the property owners ina single block protest against the doing of any one of the classes of workproposed to be done„ The Council may sustain their protest and order allof the work to be done except that portion in the block where there hasbeen a majority proteste He outlined the legal procedure if the protests
of the property owners in Block 6128A was sustained by the Council *
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Mayor Marks declared the hearing closedo

Councilman Anderson introduced

RESOLUTION NOo 650-S.P*

seconded by Councilman Arata, overruling and denying all of the said pro-tests and objections of every kind or nature except for the protests of
the majority of the owners in Block 6126A, which resolution was regularly
adopted by the following vote:

Ayes:

Noes:
Absent:

Adams, Anderson, Arata, Hammond, Robinson and Mayor
Marks

Councilraen:

Councilmen: None
Councilmen: Merrill

Councilman Arata introduced

RESOLUTION NOo 851-S.P.
seconded by Councilman Anderson, determining and establishing the general
prevailing rate of per diem wages for each type of craft or workmen needed
to execute or perform the necessary work or improvement in accordance with
the schedule appended to the resolution and described "Schedule or Per
Diem Wage Rates" and ordering this schedule to be embodied in the Notice
Inviting sealed bids and all contract documents in connection with said
work and improvement in Improvement District No 0 3, which resolution was
regularly adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Robinson, and
Mayor Marks
None
Merrill

Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

Councilman Adams introduced

RESOLUTION NOo 652-S.Po

seconded by Councilman Robinson, resolving that the public interest and
convenience require the improvement and ordering that the work and improve-
ment as set forth and described in Resolution of Intention No 0 247 passed
by the Council on the 4th day of May, 1955, and in the plans and specifi-
cations therein referred to except improvements in an alley in Block 6126A
between Enslen Avenue and East property line of land owned by Rex H „ Knoles,
et ux; be done and made; establishing the date of June 14, at 2:00 P0M 0

in the City Clerk 's office as the time and place for the filing of bids,
which resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Robinson, and Mayor
Marks
None
Merrill

At this time, Mayor Marks read the following letter he had received
from Director of Public Works Ray relating to the statement made by Mr*Heerman at the meeting of May 16:

Councilmen:
Councilmen:

Noes:
Absent:
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May 19, 1955

"Mayor Harry Marks
Po Oo Box 1131
Modesto, Galifornia

Dear Mayor Marks:

Last night at the City Council meeting Mr„ Carl Heerman
requested that a check be made on "statement made to Andrew Ras-
mussen that {ieerman would be included in Improvement District for
sewer construction whether he wanted to be or note" (Mr„ Ras-
mussen is a contractor who had been tentatively engaged by Carl
Heerman to construct, under private contract, a sanitary sewer
line in Block 6l2S-A 0)

At S:45 aoino on this date, I talked to Mr0 Rasmussen
and Mr„ R„ E'

0 Fredricksen of this Department regarding this matter,,

I was informed by Mr0 Fredricksen that he had told Rasmussen this
area had been included in the Improvement District Proceedings and
that it would be up to the Council to exclude the area from the
District at the time set for a hearing if they so desiredo

Mr0 Rasmussen states that he did not tell Carl Heerman
that he would be included whether he wanted to be , or not0 He
stated that he informed Mr0 Heerman that he could not proceed with .

the construction of the sewer line under private contract without
authorization from the City„ He informed him that the matter was
between the City and Mrc Heerman0

Sincerely,

MARVIN RAY (Signed)

MARVIN RAY
Director of Public Works

MR:mlm
cc: City Manager

Carl Heerman
Andrew Rasmussen"

REPORT BY COMMITTEE ON MCHENRY AVENUE WIDENING

Paul Hudelson, representing the Committee on McHenry Avenue
widening, reported that over of the property owners between Needham
Avenue and H.I.Do Lateral #3 had signed a petition indicating their will-
ingness to dedicate the required portion of land for this project„

committee will continue its efforts to secure the signatures of the balance
of the owners, he statedo The committee considers that the project is
now at a point where it should be submitted to the Council so that the
necessary legal steps could be taken to get the "ball rolling",,

Mrc Wilbourn stated that a number of property owners had indi-
cated they would dedicate the land after certain questions were cleared,
which the committee was unable to answer with any authority but which the
city could clearD

The

The City Manager commended the committee on its activities
and recommended that the Council accept the petition in the spirit it
offered and the administrative staff would assist the committee in its
continued efforts to obtain the balance of the rights of way 0 He pointed
out that the precise width and drainage facilities would have to be checked
out with the city, county and state engineers„

was
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Mr® Hudelson reported that the State Division of Highways had
advised that the state allocation board would meet sometime in June and
that if this project could be cleared by then with the city and county
that it was possible that an allocation could be made at this time ®

Mayor Marks indicated the Council's willingness to assist the
committee in any possible way to bring the project to a successful com-pletion ®

The City Manager stated that the city would contact the state
immediately and check with them as to the proper procedure ® Mayor Marks
asked the committee members to check with the staff as to the status of
the project ®

City Attorney asked whether the handling of the rights of way
It waswould be taken over by the State Department of Public Works ®

agreed that this matter would be worked out with the state ®

FURTHER CONSIDERATION OF QUESTION REGARDING PROGRAM FOR YOUTH CENTER AND
RECREATION

A letter was read which had been received from Bob and Joy
Crawford, who had been working with teenagers at the Maddux Youth Center
for the past two years starting Square Dancing, praising the work done
by the City's Recreation Department Staff with the activities at the
Center ®

The City Manager submitted a report for the Council's study
relating to the activities conducted at the Youth Center, which consisted
of 1) Record of items discussed by the Council regarding the Maddux Youth
Center appearing in the Council Minutes; 2) A comparative record of atten-
dance at the Summer Parks programs conducted by the Recreation Division;
3) Copies of the report of Director of Parks and Recreation Lloyd T® Lowrey
on the program for the L® J ® Maddux Youth Center, dated March 30, 1955;
4) Scheduled use of the Maddux Youth Center from September 15, 1954 to
'May 23, 1955 ® He pointed out that since some questions had been raised
at the Council Meeting of May 16 regarding the recreation program and since
the 1955-56 budget would be considered shortly, he had asked Director Lowrey
and Recreation Supervisors Grogan and Walts to be present to answer any
questions which should be cleared ®

Councilman Anderson pointed out that the Council records had in-dicated that it was planned to appoint a committee to administer the pro-gram for the center®

The City Manager pointed out that the present program was the
result of much work and study by a committee of citizens, including repre-sentatives from youth organizations ® He stated that if the Council wished,
he would be glad to send copies of the minutes to all of the new Council-men showing the recommendations of the committee which had set up the pro-
gram ® He stated that he was pleased with the progress which had been made
on the program ® "A lot of people who criticize this program do not know
what is going on at the center," he stated ® He urged Council members to
visit the center and inspect the programs in progress ® "It would be
tragic if the use of the center was hampered by misinformation ®"

Councilman Anderson contended that if people were willing to help
on this program, they should be given the opportunity ®

Mrs ® Robert Crabb, 1010 Princeton, Chairman of the Social Studies
Section of the Mod'esto Branch of the American Association of University
Women, appeared before the Council and objected to the criticism "without
facts", of the center which was given by Councilman Anderson at the last
Council meeting which had appeared in the Modesto Bee ® "If there is a
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committee appointed for the Center," she stated, "we would stongly recom-
ment that people who are qualified, who have the necessary education and '

background be appointed, and not someone pulled out of a hat, and just
because he was the head of a Dads Club 0"

Councilman Anderson stated that he appreciated Mrs 0 Crabbfs re-
commendation but that he did not make a practice of criticizing unless
facts had been told to him by persons whose judgment he trusted ® He did .
not make recommendations "helter skelter"® His advisers, he stated, were
interested in starting a quarterback club program in the community ®

feel and I feel," he stated, "that our athletic program should be pushed
forward and brought up to a par with other cities in the valley ® He stated
that he would also like to see qualified people on the committee and that
he was not saying that the people he suggested were the best people but
that he felt when people express an interest to do something,those people
are better than people who are more qualified who do not express an inter-
est ®

"They

Mayor Marks pointed out that Mr ® AndersonTs suggestion was that
a committee could be helpful to lay out a program which would not be costly
to the city and that he did not intend any "slur" on the group which was

^

working there and that it was intended more as an offer from certain citi-
zens "what else can we do to help"®

PRESENTATI6N OF CERTIFICATE TO FORMER COUNCILMAN CLIFFORD M ® ANNAN

Mayor Marks presented former Councilman Clifford M ® Annan a
certificate of merit for his services to the city during his term of
Councilman from April, 19519 to April, 1955?

DISCUSSION RELATING TO PAYMENT BY CITY FOR PERIMETER SEWERS IN SUBDIVISIONS

The City Attorney questioned whether the City could legally ad-
vance funds to a subdivider to defray a portion of the cost of the construc-
tion of sewers to be built on the perimeter of a subdivision, which was
later to be recaptured from the subdivider of adjoining properties by the
city ® He suggested various methods ® The city could enter into a contract
with the subdivider relating to the construction of the perimeter sewers
after a call for competitive bids and the city could pay its share, he

• stated ®

It was agreed by the Council that the City Attorney should be
authorized to work out the frame work for the program for the Council’s
consideration ® •

REPORT ON PROPOSED RIGHT OF WAY ON COLLEGE AVENUE TO M ®I ® D ® LATERAL #3

The City Manager reported that the Council would need to make
some final and fundamental decision on the proposed right of way for
College Avenue up to the M ® I ® D0 Lateral No ® 3 « He stated that it would
be placed on the agenda for a later meeting and in the meantime -those in
the area who would be interested in the matter would be notified that it
was coming up for action by the Council so that they could be present ®

CONSIDER ATTENDANCE AT MEETINGS OF BOARDS AND COMMISSION BY MEMBERS

A general discussion was held on the recurring problem of non-
attendance by members at the various meetings of boards and commissions
of the city ®

Councilman Hammond introduced

RESOLUTION NO ® 55-223
5-25-55 Page S
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seconded by Mayor Marks, establishing the policy of requesting the resig-nation of any member of a board or commission who does not attend at least
two-thirds of the regular meetings over any six months period, which reso-lution was regularly adopted by the following vote:

Ayes:

Noes:
Absent:

Adams, Anderson, Arata, Hammond, Robinson and MayorCouncilmen:
Marks

Councilmen: None
Councilmen: Merrill

RESOLUTION APPROVING AGREEMENT WITH STANISLAUS COUNTY RELATING TO THE FUR-THER DEVELOPMENT .OF THE MODESTO MUNICIPAL AIRPORT ; ‘

Pursuant to the request of the Council, the City Attorney pre-sented for consideration, an agreement between the City of Modesto and
County of Stanislaus relating to the further development of the Modesto
Municipal Airport, which had been executed by the County* The Council
Airport Committee recommended its approval,, The City Manager outlined
the changes made in requirements for insurance* Councilman Arata intro-
duced

RESOLUTION NOo 55*224

seconded by Councilman Anderson, approving the agreement and authorizing
its execution by the city ?s designated officials, which resolution was
regularly adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Harrmond, Robinson and Mayor
Marks
None
Merrill

Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

RESOLUTION CHANGING THE COST OF OILING ALLEYS

As requested by the Ccundil, the City Attorney presented for con-sideration a resolution changing the fee for oiling alleys from four cents
per front foot to ten cents0 Councilman Robinson introduced

RESOLUTION NOo 55-225
seconded by Councilman Anderson, increasing the cost price to property
owners for oiling abutting alleys from four cents per front foot to ten
cents, per front foot of abutting property, effective July 1, 1955? and
rescinding Resolution No0 7868-N0Su, which resolution was regularly adop-ted by the following vote:

Councilmen: Adams, Anderson. Arata, Hannond, Robinson and Mayor
Marks
None
Merrill

Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

RESOLUTION COMMENDING THE MEMBERS OF THE MODESTO JUNIOR CHAMBER OF COMMERCE
AND TOM MOORE, CHAIRMAN OF THE 14TH ANNUAL CALIFORNIA RELAYS

The City Manager suggested that the Council take official notice
that the 14th annual California Relays, recently held in Modesto, and
sponsored by the Modesto Junior Chamber of Commerce, was outstanding and
of national importance since three world records had been broken,.

Mayor Marks introduced

RESOLUTION NO. 55-226
seconded by Councilman Adams, commending the Modesto Junior Chamber of
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Commerce, Tom Moore, Chairman of the California Relays Committee, and
all of the many members who helped on the splendid manner in which the
relay program was conducted, which resolution was regularly adopted by the
following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Robinson and Mayor
Marks

Noes: Councilmen: None
Absent: Councilmen: Merrill

Mayor Marks read a telegram which he had received from Norman
West from Akron, Ohio, pointing out that the relays had given "terrific
publicity all over the east to Modesto".
CHANGING NAMES OF CERTAIN STREETS IN THE CITY AS RECOMMENDED BY THE PLANNING
COMMISSION . ‘

Letters transmitting resolutions from the Planning Commission
recommending the changing of the names of certain streets in the city were

Councilman Arata introducedread.
RESOLUTION NO. 55-227

changing the term "Avenue" to "Drive" on those streets known as Oakwood
and Ashwood, extending from Del Vale Avenue westward to Westland Drive
in the Westland Manor #1 Subdivision, which resolution was regularly adop-
ted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Robinson and Mayor
Marks

Noes: Councilmen: None
Absent: Councilmen: Merrill

Councilman Robinson introduced

RESOLUTION NO. 55-228
seconded by Councilman Anderson changing the existing street names in the
LaVilla Serena Subdivision as follows:

Seward Avenue to Enslen Avenue
Nancy Court to Ralston Court
Geraldine Street to Joaquin Street
Mayola Avenue to Fremont Avenue
Margo Court to Regent Court

which resolution was regularly adopted by the following vote:

Councilmen:

1.
2.
3.
4.
5.

Adams, Anderson, Arata, Hammond, Robinson, and Mayor
Marks
None
Merrill

Ayes:

Noes:
Absent:

AUTHORIZE PAYMENT OF CHARGE IN CONNECTION WITH THE GRAF HEARING AND AUTHORIZE!
TRANSFER OF FUNDS

‘

Councilmen:
Councilmen:

Upon the recommendation of the City Manager, Councilman Hammond
introduced

RESOLUTION NO. 55-229
seconded by Councilman Adams, approving paym

’ent of claim of Spalinger and
Hill of $1,123.75 for services rendered for a transcript of the hearing
before the Personnel Commission April 14-28, May 2-3-9-10, relating to the
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dismissal of Fern Graf, Policewoman, and authorizing the transfer of
$1,123,75 from the General Reserve, which resolution was regularly adopted
by the following vote:

Ayes:

Noes:
Absent:

Adams, Anderson, Arata, Hammond, Robinson and Mayor
Marks
None
Merrill

CITY MANAGER SUBMIT REPORT ON OPERATION OF THE POLICE DEPARTMENT *

Councilmen:

Councilmen:
Councilmen:

The City Manager submitted a report for the Council's information
on the operation of the Police Department, showing progress already made
and still remaining to be made in the department,

REMIND COUNCIL OF "YOUTH' IN GOVERNMENT DAY" - JUNE 1

The City Manager reminded the Council that the annual "Youth in
Government Day" sponsored by the Kiwanis Key Clubs in iJowney and Modesto
High Schools, would be held Wednesday, June 1.
REPORT ON PENDING LEGISLATION

Mayor Marks was authorized to contact Senator Donnelly and urge
his support of the Uniform Sales Tax Bill which was up for consideration
shortly. Councilman Anderson was also requested to urge his.favorable
consideration of the bill since he planned to be in Sacramento on Friday,

REPORT ON PROGRESS ON ANALYSIS OF FREEWAY AGREEMENT

The City Manager reported that the Planning Director, Traffic
Engineer and Public Works Director had worked with the state and county
officials on the proposed freeway agreement and made a number of proposals
for changes which would be beneficial to the city and county and ient
the changes back to the state. As soon as the state's report on the sug-
gested changes is received, he stated, it will be presented to the Council
for consideration. He suggested that the Council could invite the public
to come in and review the proposals.
GRANT PERMIT TO STANISLAUS COUNTY HORSEMEN'S ASSOCIATION TO HOLD PARADE

A letter was received from thg Stanislaus County Horsemen's Asso-
ciation asking permission to hold a parade in the business district,
Sunday, June 5i at 12 noon in connection with its annual rodeo in Modesto.
Councilman Adams introduced

RESOLUTION NO. 55-230
seconded by Councilman Robinson, granting permit to the Association to
hold its parade on the same conditions as in the past years, which reso-
lution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Robinson, and Mayor
Marks

Noes: Councilmen: None
Absent: Councilmen: Merrill

CITY MANAGER TO ARRANGE TOUR OF - CITY AFTER PRESENTATION OF BUDGET

The City Manager suggested, to which the Council concurred, that
the planned tour of the City by the Council be delayed until the preliminary
budget had been filed for Council consideration.
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264



Page 12

REPORT ON APPOINTMENT OF HARRY SHAM AS DIRECTOR OF CALIFORNIA ASSOCIATION
OF AIRPORT EXECUTIVES '

Mayor Marks read a telegram received from Wilmer J. Garrett,
President of the California Association of A'irport Executives, announcing
the election of Harry Sham, as Director of the organization for the year
1955-56.
LETTER FROM tANIA LADIES SOCIETY DANNEBROG OF CALIFORNIA - AND NEVADA

Mayor Marks read a communication received from the' Dania Ladies
Society Dannebrog of California and Nevada expressing appreciation for
the welcome and many courtesies shown the organization during its recent
convention in Modesto.
CITY MANAGER INTRODUCES NEWLY APPOINTED ASSISTANT CITY MANAGER BILL MASON-
HEIMER TO COUNCIL MEMBERS ‘

C. W. "Bill" Masonheimer, newly appointed Assistant City Manager,
was introduced to the Council members by City Manager Miller.
MAYOp MARKS REQUESTS THAT RECONSIDERATION BE GIVEN TO ORDINANCE PROVIDING
FOR COMBINATION ANGLE AND PARALLEL PARKING

Mayor Marks asked that the Council reconsider the proposed
ordinance which was voted down at a recent meeting providing for combi-
nation parallel and angle parking on such streets as approved by the
Council. He stated that his deciding vote on the ordinance was based on
the premise that the legislation was "obscure".

Councilman Anderson moved, but later withdrew his motion, that
the Traffic Engineer reexamine the problem.

Councilman Anderson moved, seconded by Councilman Adams, and
it was unanimously carried, that the City Attorney be instructed to bring
the proposed ordinance to the next council meeting for consideration of
the members and that copies be mailed to them ,prior to the meeting, for
study.
DISCUSS USE OF OLD JOHN MUIR SCHOOL BUILDING

Mrs. Harold Stanley, President of the Modesto Branch of the
American Association of University Women reported that the association was
still interested in using a portion of the Old John Muir School Building
for its meetings. Councilman Arata reported that arrangements were still
pending with the United Crusade for the use of the building and that she
would be notified of further meetings after these arrangements had been
concluded.
ADJOURNMENT

, Councilman Anderson moved, seconded by Councilman Robinson, and
it was unanimously carried, that the meeting now in session adjourn. The
meeting was adjourned at 11:00 P.M.

ATTEST:
</ GAILFUS, CITY^£LERK

°REX E
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The Council of the City of Modesto met in adjourned session on the
hearing on the proposed zoning ordinance this date at 7:30 p ©m0 in the City
Council Chamberso

Adams, Anderson, Arata, Hammond* Robinson,
and Mayor Marks

Presents Councilmen:

Councilman: MerrillAbsent:

Also present: Approximately hS interested citizens
o

CONTINUATION OF PUBLIC HEARING ON PROPOSED ZONING ORDINANCE

Parking Provisions

This being the time and place set for the continuation of the public
hearing on the proposed zoning ordinance for the City of Modesto, the hearing
was reopened by Mayor Marks»

Mayor Marks announced the discussion will include only that portion of
the text which has not been resolved - specifically, parking provisions‘and the
request that the provision for 3 boarders and/or roomers in the R-l and R-2 zones
be changed to U©

Mayor Marks asked the Planning Director for a summary of the items
raised at the hearing on May 2U, a copy to be given to each Council member as
soon as possible,,

Mayor Marks called on Mr0 Halley, who had requested he and his clients
be given time to study the parking situation in an attempt to suggest some solu-tion•

Mr© Halley stated he and his clients had given the matter serious
thought and he had been instructed to request the following:

1« That the downtown(hard core of the City)be exempt from the
parking provisions of the zoning ordinance for a period of one year, during
which they be given an opportunity to endeavor to form a parking district© He
suggested that the hard core of the city be designated as that area between G
and L Streets and 9th Street and the alley between 13th and lhth Streets©

2© That a committee from the Council be appointed to work with him
and his clients in the formation of the district©

3© That the ordinance, when passed, contain an exclusionary clause
excluding any area,in which a parking district has been formed,from the parking
provisions©

Mayor Marks asked whether Mr© Halley and his clients have a particular
act in mind under which the district will be formed© Mr© Halley stated they are
considering the Act of 1951«

Mr© Grimes outlined the provisory of this Act with respect to the sub-mission of a petition by the property owners to the legislative body indicating
the area in which it is proposed to form the district, the type of facilities
to be formed, type of financing, protest hearing, issuance of revenue bonds by
the Council, levying of taxes on property within the district if revenue from
parking meters is insufficient to amortize the bonds, and the operation of the
facilities by a Board of Parking Commissioners, the Council being permitted to
act as such or to designate this to some other body©

Mayor Marks stated he felt a district should be formed under the 1951
Act which includes the contingency liability clause, and preserve this community
as a market place© If this is not done, he stated, we may lose our Class 2 fire
rating, and will get more outlying shopping centers, and that to encourage the
formation of a parking district is a sound action by the Council© He suggested
however, that all areas of the city be subject to the provisions of the zoning

5
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ordinance until such time as a parking district has been formed®

Halley why he felt the appointment of a Council Committee on this problem to be
necessaiy®

He asked Mr®

Mr* Halley stated he will need assistance on financial information and
thinks the City Council should be acquainted at all stages of the proceedings
with what the property owners are doingo He also requested that the formation
of the district not be limited by the Council to the terns of the 1951 Act, al-
though this is the Act which it is proposed will be used®

Mr® Smeath reported on a survqy of a number of cities as to their
parking requirements of the downtown areas® He stated out of approximately 20
replies,16 or 17 had totally excluded the downtown areas5 ii or 5 had included
them with some minor or total requirements and sane were still.working on the
problem®

Councilman Hammond stated he likes the idea of the parking district but
also prefers to see the ordinance apply until the parking district is in effect®

He stated we must provide parking and thinks the downtown business district has
been slow in meeting its obligations in parking, and does not think the ordinance
is as "hurtful1* as it first appears,and that all the time possible has been
granted to meet this situation® He stated, "Let the ordinance stand as it now
reads and be altered by the formation of a district to take its place® **

Mayor Marks expressed a desire that the 19I>1 Act be used in the formation
of the district® Mr® Halley stated he did not think it too objectionable to confine
it to the 1951 Act but stated he had been given no authority by his clients to
accept this limitation®

Mr® D®S® Olson, owner of the properly at the corner of 13th and K Streets,
stated his property would be in the proposed parking district and objected on the
grounds it would constitute confiscation of his property and that future develop-ment would be required to pay for parking for businesses already established®

Mr® Vernon Gant, representing certain people opposed **in spirit and in
principle*1 to the parking provisions of the ordinance,stated he feels it invades
the lights of private property ® He maintained that, although considerable money
may be spent in an effort to provide parking to preserve the value of the downtown
property, the result will be decentralization of the downtown area and destruction
of the downtown values$ that businesses already established would not have to pro-vide any parking and no one caning into the downtown area could provide the re-quired parking or pay the money and still compete with other like establishments.
He mentioned specifically, theaters® He also stated there would be no modernization
of existing buildings, since this® too, would bring an established business under
the parking provisions of the proposed ordinance® Mr® Gant asked whether parking
is considered a public or a private responsibility,and whether parking areas would
be controlled by the public or by the man furnishing the parking facility® He
stated if the properly owner or merchant controls his own parking area, he could
control the people who used it, the hours it is used,etc®,"otherwise," he stated,
"you are taking his property® If it is public, then upon what theory is it right
to put the cost back on the particular individual who spends roonqy to add to the
taxable wealth of the City? If it is a private problem,economics will take care
of it,by forcing the individual to provide parking in order to promote sales®"
Specifically he gave the following reasons for protesting the parking provisions
of the zoning ordinances

1® The real estate needed would probably not be obtainable®

2® The in lieu payment runs into such a figure nobody would buy the
property downtown and pay this®

He stated if parking is a public problem it should be faced as a public
problem and financed by means that distribute the cost properly over those who
receive the benefit of parking®

Since it appeared Mr® Gant had arrive late,Mayor Marks briefly ex-plained the situation as it would exist under a parking district formation,
and Mr® Grimes explained that a structural alteration would require the provision
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of off-street parking spaces only as it generates additional parking demand,,

Mr* Gant stated he understood that if an area were exempt from the
provisions of the ordinance for one year at the end of tfiich time a parking
district has not been formed, the area would automatically come under the ordi-
nance provisions* He stated they do not want that* The approach is either
right or wrongs he thinks it wrong for the reasons stated and asked that it be
taken out of the ordinance for a year, at the end of which time the matter will
be given further stu($r*

Councilman Anderson said he did not think apy area should be excluded
over and above any other area*

Mayor Marks stated his proposal is that this Parking District Act of
19^1 which depends on meter revenue to pay for parking be extended to any area
where there is a demonstrated need* Where the situation already exists they
need parking and it is public business* He stated the need is demonstrated
by the existence of parking meters*

Mr* Smeath reported there are more than 311 cities that have parking
provisions in their zoning ordinances$ that these have not been tested in the
courts extensively but that in the few cases which have reached the courts they
have been generally sustained* He mentioned Chicago and Detroit., Councilman
Arata objected to these examples, stating cities more the size of Modesto should
be studied*

Bill Warner stated he thinks the entire community should be excluded
for one year and perhaps other areas which have a potentiality for parking
district would have the same opportunity as those in the hard core*

Pete Ruffino pointed out when he developed Yosemite Park-In Village
he set back ll|0 feet to allow for parking and does not think there should be
any "free riders" who are furnished a lot of parking free of charge* Mrs*
Arata stated if Mr* Ruffino had bought in the city limits he could not have
afforded this and stated she felt he should retract his statement*

Mayor Marks again expressed the opinion that the downtown area should
be excluded from the provisions of the zoning ordinance together with such other
areas as have a demonstrated need as pointed out by the presence of parking meters*
He asked whether the entire city should be excluded or whether the Council should
decide on the downtown area tonight*

Mr* Erb, Waterford, a Modesto property owner, felt the formation of a
parking district in the downtown area, where parking is most needed and less
available, to be fair and just and that if outlying areas find it necessary to
form such a district they should have the same opportunity*

Mr* Olson asked why meters had not been put on 13th Street* By request
of the Mayor, Mr* Carmocfy- stated a recent survey of the area had shown a need
for meters on 13th Street between K and L and G and H Streets*

M^yor Marks moved that the downtown area from G to L Streets and from
9th Street to the alley between 13th and liith Streets be exempt from the parking
provisions of the zoning ordinance for a period of one year in order to give the
businessmen of that area an opportunity to form a parking district under the Act
of 1951 or, with the approval of the Council, any other Act, to take the place
of the zoning provisions, and that aqy other area of not less than 10 square
blocks where the need is demonstrated by parking meters, on the basis of $0% of
on-street parking meter revenue be given the same opportunity*

City Attorney Grimes asked that he be instructed to prepare the necessary
legislation to put this into effect, and asked for clarification of the motion*

Councilman Robinson asked if this would mean that we "strike completely
the zoning ordinance as it pertains to any area where there is a demonstrated
need as demonstrated by parking meters*"

Mayor Marks; "No* The area between G and L, and the aLlqy between
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13th and liith be exempted and this same privilege be extended to any other area
as need is demonstrated."

Councilman Robinson: "Does it mean deletion or suspension for one
area?”

Mayor Markss "Means suspension."
Councilman Robinson: "We can ' t let it drag on for an undetermined

length of time and force new construction in other parts of the City to fUrnish
parking or make in lieu payments. If we proceed on this basis, between now and
the time another parking need is demonstrated, what about new construction during
that period and building'-has' paid* in lieu or furnished packing, and then formation
of a district may be approved? We will have to return seme of the money spent
or something of Justification if a new area could quality for a parking district
but in lieu payment was paid in the meantime by some new building. You are throw-
ing penalty on those who build in the interim period."

Robert Bcmberger stated the district must be originated by the people
in the area|that if other areas proposed a district, thqy could be excluded
also; and that everybody who had paid for parking should be repaid for what he
had furnished.

Mayor Marks maintained that if a building is constructed during the
interim period it must be done so under the provisions of the zoning ordinance.

Councilman Anderson asked, "Why penalize them for the construction
whether it be on 13th or l5th Streets?" He stated he is in favor of parking
districts but does not see how a line can drawn.

Mr. Bacon stated that, under the 1951 Act there are means for extend-
ing the boundaries of the district. Mr. Grimes stated later that a cursory
review of the Act failed to reveal the provision for expansion or multiple
issues.

Councilman Adams asked whether the Mayor had dropped his first pro-
posal that the zoning provisions would hold until the district had been formed.

Attorney Grimes pointed out confusion could result from the term
"demonstrated needs."

Mr. Warner asked what Justification there could be for reducing from
75% to 50% the amount of on-street meter revenues for amortizing the bonds, but
Mayor Marks requested that this point not be discussed at this meeting.

Mr. Carmoty pointed out that the motion as stated would permit any
area to install parking meters and fora a district, but it was also pointed out
that meters could not be installed solely for revenue.

Mayor Marks rephased his motion as follows: "That the City Attorney
be instructed to prepare an amendment to the proposed ordinance to provide that
none of the parking provisions would apply for a period of one year, within
which year any area of the City that formed a parking district under the 1951
Act or any other Act satisfactory to the City Council would thereafter be exempt
frcm the provisions."

Attorney Frad asked for clarification as to whether this meant only
the hard core and was told by Attorney Grimes that it was stated in the motion
otherwise. Mr. Frad stated that this appears that where there are no meters
there is no pressing problem, and that building will not under these circum-stances, take place outside the hard core area if the outside had to provide
parking and the hard core did not. His opinion was that the entire city should
be excluded for a period of one year.

Mr. Grimes pointed out the parking provisions will stay in the zoning
ordinance but will not apply to any area for a period of one year, during which
time a parking district may be formed under the provisions of the Parking District
Act of 1951 or any other Act approved by the Council, and that following one year.
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the provisions would not apply to those areas within any district so formed* HB
stated the zoning ordinance provisions would apply to all areas not within a park-
ing district at the end of one year but that any time after a district is fomed
that area would be excluded*

Councilman Robinson inquired regarding setting up qualifications for
district fonnation* Nr* Grimes stated the Act sets these up 'depending on economics
and traffic engineering* Councilman Robinson asked whether in the formation of
a district parking requirements as provided in the zoning ordinance must be met0

Mr* Grimes * answer was negative, stating it will be based on what the people
within the area want*

Mr* Bacon pointed out that, in forming the district, the property-
owners must present the petition to the City Council for acceptance and approval*

Mayor Marks, in answer to a question by Councilman Adams, stated he
had removed from his motion, the requirement that an area be not less than 10
square blocks and also the phrase "demonstrated need* ”

In answer to a question by Councilman Robinson as to what would be the
disposition of parking lots currently owned by the Parking Authority, should
they be located within a parking district, Attorney Grimes stated the matter
will have to be resolved as to who would have control of the lots - that the
Council may appoint a Board or designate the authority to do so, or the Council
may maintain and operate them itselfo

Councilman Adams asked,”in the event the hard core forms a parking
district, what happens ten years frcm now when we need twice as many parking
spaces?” Mayor Marks stated additions can be made to the district depending
on the amount of revenue*

|

Mayor Marks suggested that the land be made the basis of the district
fiscal responsibility rather than the improvements, otherwise those with vacant
land would receive a "free ride*"

Councilman Anderson asked what will happen to commercial property values
before a district is formed or zoning regulations apply* Mayor Marks stated,
"nothing that is not happening now."

Mr* Smeath explained the figures used in the parking provisions in the
zoning ordinance are not based on land use, but on normal figures used in other
communities •

Since the terms "parking district," "assessment district," and
"improvement district" had been used during the discussion, Mr* Halley suggested
that "parking district" be the term used exclusively*

Mr* Lancaster stated only the people in business are reaping the
benefits from a parking districts that if meter revenue is insufficient to
amortize the bonds he will have to help pay. He was told to attend the public
hearing held in connection with the formation of the district and protest?
that if 51? of the property owners protest, the district cannot be formed*

The motion as rephrased by Mayor Marks (see page !*) was seconded by
Councilman Arata and unanimously carried*

Appointment to Committee

In response to the request made by Mr* Halley that a Council Committee
be appointed to work with citizens in the formation of a parking district. Mayor
Marks appointed Councilman Hammond as chairman*

Request to Permit Four Boarders and/or Roomers Without Use Permit

In response to a request by Estelle Gonzalez that Section 10-2,501 (c)
be changed to permit the renting of roams to not more than 1* roomers or boarders
rather than 3 as now proposed in R-l and R-2 zones, on the grounds such a change
would affect the sharing of a room by two persons, the Council considered the
suggestion* Mr. Smeath stated in his experience with zoning ordinances, this
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by Councilman Hammond, seconded by Councilman Adams to leave the number at 3 as
presently written* The motion carried with one Mnon vote (Anderson).

Lumber Yard and Building Material Storage Yard

Mayor Marks authorized Mr* Smeath, and Mr* Grimes to contact Mr*
Bradford, who had brought this matter up at public hearing and work out this
problem and confer with Councilman Hammond who would bring it to the Council*

Side Yards:

Copies of a proposed new section to this Article were distributed*read and considered, a copy of which is ih the City Clerk1s 0fficeo
agreed that the substance of the draft was along the lines desired, leaving it
to the City Attorney to put it in proper legal fom*

The Council

CONTINUATION OF HEARING

At 10:30 p*m <>, Councilman Anderson moved the hearing be continued to
Friday, June 39 1955 at 2:00 p*m* in the Council Chambers* The motion was
seconded by Councilman Arata and unanimously carried*

Attest:
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K.'
Council Meeting
June 1, 1955

The Council of the City of Modesto met in regular session
this date at 4?00 P.M., as provided hy Section 2-1,01 of the Modesto
Municipal Code in the Council Chamber at the McHenry Public Library,
14th and I Streets, Mayor Marks presiding.

The City Clerk called the roll and there were

Present: Councilmen: Adams, Anderson, Arata, Hammond, Robinson, and
Mayor Marks

Absent: Councilmen: Merrill

The pledge of allegiance to the flag was given by all those
present.

Invocation was given by Rev, John Watson, pastor of the First
Southern Baptist Church.
MAYOR MARKS WELCOMES MEMBERS OF MODESTO AND D0WNE5T HIGH SCHOOLS KEY CLUBS
PARTICIPATING IN THE YOUTH IN GOVERNMENT DAY PROGRAM

Mayor Marks officially welcomed members of the Modesto and
Downey High School -Key Clubs who were participating in the nYouth in
Government Day". He stated that "today's experience will give you a
better understanding of the perplexing problems confronting a democratic
form of government". He pointed out that it was citizen participation
and programs similar to the Youth in Government Day, which had won the
All-America City Award for Modesto. He stated that "the Council-Manager
form of government is a frustrating thing indeed for those people in a
community that would like to. have the community serve their own selfish
needs." "It enables the city to operate as a business rather than as a
political machine." He asked the City Attorney to explain the basic
principles of the Council-Manager fonn of government for the students.

The City Attorney reviewed the Council-Manager form of govern-
ment, describing the basic concepts and how it works in practice.
LETTER FROM DR. R. R. RADCLIFF RELATING TO LIMITED PARKING ESTABLISHED ON
16TH STREET BETWEEN NEEDHAM AVENUE AND J STREET

A letter from Dr. R. R. Radcliff relating to limited parking
established on l6th Street, between Needham and J, was referred to the
City Manager for reply.
LETTER FROM MRS., ROBERT CRABB RELATING TO RECREATION PROGRAM

The City Clerk was directed to acknowledge receipt of a letter
from Mrs. Robert Crabb, representing the Modesto Branch of the American
University Women Association, regarding the recreation program.
CONSIDERATION OF BIDS RECEIVED FOR THE CONSTRUCTION OF CARVER ROAD SANITARY
TRUNK SEWER -

The City Manager reported that the 3 bids received for the
construction of Carver Road sanitary trunk sewer had been opened at 2:00
P.M. on Tuesday, May 31« Director of Public Works Ray had recommended to
him that the low bid submitted by Batchelor Pipeline Construction Company
of #32,780.55 be accepted.

However, since Mr. Ray's recommendation, he stated, Mr. Batchelorhad advised that a clerical error had been made in copying the sub-totalsto his master sheet for addition. The sum of #7,015.20 for the labor hadbeen copied twice and the sum of #14,699.72 for the materials had beenomitted entirely, making a difference in the final total of #7,684, 52.
Page 16-1- 55
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The bidder asked that the Council release him from his bid on the basis
of this clerical error* The Citv Manager pointed out that the Council
could either reject all the bids or accept the low bid
mended in the Director of Public Works memo prior to Mr* Batchelor 1s re-quest* He pointed out the urgency of completion of the line to serve two
new subdivisions that were under construction* He pointed out that the
call for bids had been delayed because of difficulty in clearing rights-of-way* He asked that the Council consider as a final alternative, the
possibility of some negotiation basis upon which the city could proceed*

as was recom-

The City Attorney pointed out there was a question whether or
not if the city awarded this bid to Mr* Bathelor on the basis of the bid,
for the sum of $32,780*55, that it could successfully require the.contrac-tor to proceed* It might well result in legal proceedings* He pointed
out that there were two factors that were in favor of the contractors
1) that he made, according to his statement, a clerical error, not an error

* in judgment; 2) he has called the error to the attention of the city prior
to award of the bid* The City Attorney stated that it would be possible
to reject all bids and readvertise* He pointed out that the charter also
permitted the authorization of the wprk by the Public Works Department
without advertising for bids, which would be the same status if it re-jected the bids, if the work should be considered by the Council to be
of "urgent necessity for the preservation of life, health or property
and shall be authorized by resolution passed by at least five affirmative
votes of the Council and containing a declaration of the facts constituting
such urgency"* It was suggested’ that the Council might consider, with
the cooperation of the contractor, some satisfactory basis to award the
bid on the corrected sum of his bid*

The Director of Public Works pointed out that this would be
above the engineer’s estimate of $3*3,300* He pointed out the possibility
that the contractor would be unable to secure the necessary bonds on his
bid, under the circumstances* He stated chat Mr* Batchelor was reported
to be a reliable person and the city wished to deal fairly with all con-tractors working for the city* He had discussed the possibility with
him that he might be able to share on a 50/50 basis, the difference between
his submitted bid and what the bid should have been* He has indicated
his willingness to negotiate on that basis providing he can obtain a bond*Director of Public Works Ray reported*

Councilman Hammond recommended that negotiations be on the
basis of the bid and not at a lower price*

Director of Public Works Ray stated that the error was "an
honest error in calculations"* He pointed out the urgency in completing
the line since sewer service had been promised by the city to one sub-divider, by July 1*

Mayor Marks outlined the three alternatives for the Council
to consider in awarding the bid * Councilman Robinson moved, but later
withdrew his motion, that the bid be awarded on the engineer’s estimate*

Councilman Hammond stated that he did not like to see anybody
doing business with the city without a normal profit* "He made an error
in his calculations, those things can occur*"

Councilman Adams pointed out that the city had not always met
the engineer’s estimate in awarding bids*

Mr* Batchelor, who was present indicated willingness to do
the work for the sum estimated by

"

the City Engineer, $38,300*
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The City Manager stated that, f,we want to make it clear we
do not want any contractor to stand on the premise that you cannot get
below that estimate 0"

Councilman Anderson stated, "We also want it known that we
do not make this a habitual practiceG This was an honest error0 n Council-
man Anderson introduced

RESOLUTION N0o 55-231
seconded by Councilman Adams, rejecting all the bids received for the
construction of the Carver Road trunk sewer line, which resolution was
regularly adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Robinson and MayorAyes:
Marks

Councilmen: None
Councilmen: Merrill

Noes:
Absent:

Councilman Anderson introduced

RESOLUTION N0« 55-232
seconded by Councilman Arata, declaring an emergency and that because of
that emergency it is necessary for the Council to let the contract for
this job without going to bid in order to preserve the life, health and
property of the people and awarding the contract for the construction of
the Carver Road trunk sewer to Batchelor Pipeline Construction Company
for the work shown on the plans and specifications and in accordance to
the terms and conditions shown therein for the sum of §3^>300s and author-
izing the cityfs designated officials to execute a contract for the com-
pletion of the work, which resolution was regularly adopted by the follow-
ing vote:

Ayes:

Noes:
Absent:

Adams, Anderson, Arata, Hammond, Robinson and Mayor
Marks
None
Merrill

Councilmen:

Councilmen:
Councilmen:

The City Manager pointed out for the benefit of the audience
that the reason so much care had been taken in this matter was because
it is important that the sanctity of the bidding procedure be maintained
at all times by the Council0

APPROVE PLANS AND SPECIFICATEONS AND AUTHORIZE CALL FOR BIDS ON SANITARY
SEWER LATERALS IN WESTWOOD MANOR TRACT '

Upon the recommendation of Director of Public Works Ray,
Councilman Adams introduced

RESOLUTION N0» 55-233
seconded by Councilman Robinson, approving plans and specifications and
authorizing the calling for bids on sanitary sewer laterals on perimeter
area in Westwood Manor Subdivision (Robert Bomberger, subdivider), said
bids to be opened on June 21, at 2:00 P0M0, which resolution was regularly
adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Robinson and Mayor
Marks

Councilmen: None
Councilmen: Merrill

Ayes:

Noes:
Absent:
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Mr. Ray stated that the agreement relating to the sewer

laterals had been discussed with Subdivider Bomberger, who was agreeable
to the provisions but that City Attorney Grimes had not had an opportunity
to check the agreement. It was agreed by the Council that the agreement
would be held over for approval at a later date.
HOLD OVER MATTER OF CONSIDERING INFORMAL BIDS ON TRACTOR

The consideration of the informal bids on a crawler type tractor
was held over at the suggestion of the City Manager.
FINAL ADOPTION OF ORDINANCE NO. 25-C.S. REGULATING TRAFFIC ON STREETS
(TURNING MOVEMENTS) ;

Ordinance No. 25-C.S. entitled: "AN ORDINANCE AMENDING SECTION
16 OF ORDINANCE NO. 345-N.S. OF THE CITY OF MODESTO ENTITLED, TAN ORDINANCE
REGULATING TRAFFIC UPON THE PUBLIC STREETS OF THE CITY OF MODESTO', AS
AMENDED?, having been heretofore introduced and ordered printed and pub-
lished at the regular meeting of May IS, 1955, Councilman Arata moved,
seconded by Councilman Hammond, that the ordinance be finally adopted,
which motion was upon roll call carried by the following vote:

Ayes:

Nops:
Absent:

FINAL ADOPTION OF ORDINANCE NO. 26-C.S. PROVIDING FOR THE LEASE OF HANGAR
TO NATHAN J. PROVINCE DBA PACIFIC AIRCRAFT SERVICE FOR A THREE YEAR TERM

Adams, Anderson, Arata, Hammond, Robinson and Mayor
Marks
None
Merrill

Councilmen:

Councilraen:
Councilmen:

Ordinance No. 26-C.S. entitled: "AN ORDINANCE PROVIDING FOR
THE LEASE OF CERTAIN CITY OWNED AIRPORT PROPERTY TO NATHAN J. PROVINCE
AND AUTHORIZING THE EXECUTION OF A LEASE AGREEMENT IN CONNECTION THEREWITH",
having been heretofore introduced and ordered printed and published at
the regular meeting of May IS,.1955, Councilman Adams moved, seconded by
Councilman Hammond, that the ordinance be finally adopted, which motion
was upon roll call carried by the following vote:

Adams, Anderson, Arata, Hammond, Robinson and Mayor
Marks
None
Merrill

Ayes: Councilmen;

Councilmeni
Councilmen:

Noes:
Absent:

INTRODUCTION OF ORDINANCE ESTABLISHING COMBINATION ANGLE. AND PARALLEL PARK-
ING

. Pursuant to the request of Mayor Marks, the City Attorney again
presented an ordinance providing for combination angle and parallel parking
for the Council's consideration.

* i •

Councilman Arata moved the introduction and passage to print of

ORDINANCE NO. 27-C.S.
"AN ORDINANCE AMENDING SECTION 34 OF ORDINANCE NO. 345-N ‘S.entitled:

ENTITLED,, 'AN ORDINANCE REGULATING TRAFFIC UPON THE PUBLIC STREETS OF
THE CITY OF MODESTO1, AS AMENDED", (combination parallel and angle park-ing permitted), which motion being duly seconded by Councilman Adams,
was upon roll call carried and the ordinance ordered printed'and published
by the following vote:

Adams, Anderson, Arata, Hammond, Robinson and Mayor
Marks

Councilmen: None
Councilmen: Merrill

Councilmen:Ayes:

Noes:
Absent: 6-1-55 Page 4
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DISCUSS PROPOSED TRAFFIC CHANGES AT INTERSECTION OF 19TH AND H STREETS

Traffic Engineer Carmody presented sketches of four suggested
plans for the improvement of traffic conditions at the intersection of
19th and H Streets, for the Councilfs study and consideration*. He out-lined in detail the present conditions and proposed improvements giving
the features, advantages and disadvantages of each proposed plan *, He
recommended Plan 4«

The City Manager stated that the proposed plan could be again
discussed and considered by the Council after the preliminary budget had
been filed *,
Engineer’s report on the four plans sent to them 0

Council members indicated they wished copies of the Traffic

RESOLUTION APPROVING PROPOSED ANNEXATION OF MINENI MANOR TO THE CITY OF
MODESTO

A letter,, accompanied by a copy of Resolution No „ 211 from
the Modesto City Planning Commission recommending the continuation of
annexation proceedings of the proposed Mineni Manor Addition to the city3
was reado Councilman Arata introduced

RESOLUTION N0„ 55-234
seconded by Councilman Anderson, setting the date of July 13* 1955? at the
hour of 8:00 P0M„ in the Council Chamber. 14th and I Streets, as the time
and place for the hearing of protests tc the proposed annexation of Mineni
Manor tc the City of Modesto, which resolution was regularly adopted by
the following vote:

Councilmen: Adams, Anderson *. Arata, Ha'mmopd, Robinson and Mayor
Marks

Councilmen 1 None
Councilmen: Merrill

Ayes:

Noes:
Absent:

DECLARE RECESS FOR "YOUTH IN GOVERNMENT DAY

Mayor Marks declared a recess at 5:45 PoM„ and turned the meet~
ing over to the "fouth in Government Dayn officials„

"YOUTH IN GOViflNMENT DAY" MEETING

Mayor Skipper Ballew called the meeting to order and Councilmen
Doyle Cox, Dave Blickenstaff, Don Porcella, Bill Winn, A1 Vclz and John
Bernard answered roll call, City Manager Jack Lundberg was also present0

Mayor Ballew asked for reports from various committees on
suggestions for capital improvement projects,

Ken Williams, Chairman of the Committee for the Police Department,
recommended that the Council consider the expenditure of $292,000 for a
new police station, ’adjacent tq the Fire Department Building at 610 11th
Street He pointed out that this sum would not include the acquisition of
land for the building,.

Richard Corson, Chairman for the Fire Department Committee asked
Council consideration for the increase in wages for firemen, especially
the starting wage„ He pointed out that although this was not a capital
improvement project, it was the No„ 1 problem of the department„ Addi-tional stations were also needed (1) LaLoma area and (2) northern area
near the McHenry Village,, New water hydrant system and fire alarm system
in the LaLoma Area were needed„
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A1 Case, Chairman of the Sanitation Department Committee asked
that $50,000 be appropriated to be used in a street, drainage and sidewalk
project with the city paying 20% of the cost of pavihg, if sidewalks were
included,and the property owners 80%o

Ray Horn, Chairman of the Airport Committee recommended appro-
priation for the acquisition of land and the improvement of a new runway
at the Municipal Airport, to be jointly financed by the Federal government,
dity and county*

Dave Fernow, Chairman of the Traffic Department recommended that
a revenue bond program be established for the acquisition and operation of
additional off-street parking lots; that 10th and 11th Streets be made one-
way streets and the traffic lanes be reduced from four to three to facili-
tate the traffic flow; and the installation of numerous traffic signals
and railroad gates (to be partly financed by the railroad companies)*

Frank Elliott, Chairman of the Parks and Recreation Committee,
recommended the installation of an air conditioner in the Youth Center,
at an approximate cost of $3,100 and a long range 5 to 10 year improvement
program of Legion- Park, rebuilding of Dennett Dam and the establishment
of a new Tuolumne River Regional Park*

Mayor Ballew polled the Council members to determine the three
projects which they considered should have the highest priority* The re-
sult of the poll was as follows:

Noo 1—Construction of Police Departmait Building
Noo 2—Traffic recommendations
No* 3—Street and drainage program ’

Mayor Ballew expressed appreciation to the Mayor and Council
members and city officials for the successful Youth in Government Day,
and declared the meeting closed *

Mayor Marks reconvened the Council meeting at 6:40 P*M*

REPORT ON PROPOSAL FOR INSTALLATION OF ADDITIONAL PARKING METERS

Traffic Engineer Carmody reported on his investigation for the
possible need of additional parking meter zones* He recommended that
meters be installed in the following locations:

9th Street - on the east side between J and K Streets
13th Street - on both sides between J and K Streets
12th Street - on both sides between K and L Streets
12th Street

1*
2*
3 o

on both sides between G and H Streets4o

He pointed out that parking meters are installed as a means
of increasing curb turnover and assisting enforcement* They are not
placed on the street primarily for revenue* He reported that the instal-
lation of meters on 12th Street between K and L Streets were contemplated
on the diagonal basis but if the lease being investigated for acquisition
of the Helm Used Car Lot was obtained, that he would recommend that park-
ing on both sides of 12th Street between K and L Streets be changed to
parallel parking* It was agreed by the Council that this location would
be considered at a later time after the negotiations were concluded*

Councilman Hammond moved, seconded by Councilman Robinson, and it was
unanimously carried, that the City Attorney be instructed to prepare the
necessary legislation for the Council’s consideration to establish parking
meter zones at the locations recommended by the traffic Engineer on items
1, 2 and 4«
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REPORT OF APPOINTMENT OF CITY MANAGER AS A MEMBER OF THE BOARD OF DIRECT&RS
OF THE LEAGUE OF CALIFORNIA CITIES

The City Manager reported that he had been notified of his
appointment to the Board of Directors of the League of California Cities
representing the City Managers’ Department and asked Council permission
to serve *. Mayor Marks pointed out that this was a great honor for the
City of Modestoo Councilman Adams moved, seconded by Councilman Robinson,
and it was unanimously carried *, that City Manager Miller be permitted
to serveo

REPORT ON PROPOSED USE OF PARKING AREA BEHIND FARMER'S INN FOR CITY PARKING

For the Council’s information, the City Manager reported that
an informal lease had been prepared by the City Attorney providing for
the use of three parking spaces in the rear of Farmer’s Inn, 716 9th Street,
for the day time. parking of city cars 0

REQUEST OF NATIONAL MUNICIPAL LEAGUE FOR CITY MANAGER TO PARTICIPATE IN
NATIONAL CONFERENCE ON GOVERNMENT IN SEATTLE, JULY 24-27

The City Manager reported that he had been asked to attend
the National Conference in Government at Seattle on July 24-27 by the
National Municipal League and to participate in a panel discussion on
"Professional Management- at the Local Level”, cn July 27*. He reported
that he would use a portion of his vacation time if the Council wished
to approve his attendance *. Councilman Arava moved, seconded by Councilman
Anderson, and it was unanimously carried, that the City Manager be per-
mitted to attend with all expenses paid ,.

The City Manager reported that the City’s display at this con-
ference cn its All America City Award celebration was progressing.,
REPORT ON PROPOSED FREEWAY AGREEMENT

Copies of a report on the U „S « 99 Freeway Agreement prepared
by the Traffic Engineer, City Engineer., and Planning Director were dis-
tributed to Council members for their study *,

Mayor Marks recommended that the state be asked to send a
representative to discuss the proposed interchanges, grade separations,
street, closures, frontage roads and proposed one-way streets *,

It was agreed by the Council that the Traffic Engineer should
discuss any questions which the 'Councilmen wished cleared in his office
where the map showing the proposed interchanges *, etc „ could be displayed
and a public meeting would be arranged later0

REPORT ON PROPOSAL FOR FURNISHING ENZYME MATERIALS AT SEWAGE DISPOSAL PLANT
OVER 1955 SEASON

The Director of Public Works reported on the use cf enzyme
material at the sewage disposal plant for the past three seasons *> He stated
that an offer had been submitted to the city by the producer of Acti-Zyme*

Dry Chemical Pacific to provide this service during the 1955 season *. The
City Manager recommended that approval be granted to proceed on the basis
outlined by the Director of Public Works o Councilman

*

Arat-a introduced

RESOLUTION N0„ 55-235
seconded by Councilman Hammond, authorizing execution cf agreement with
J *. Wo Storer, dba Dry Chemical Pacific for the supplying of Acti-Zyme
for the sum not to exceed $1200 per month during the 1955 season as
mended by the Director of Public Works,

recom-by the city’s designated officials,
6-1-55 Page 7
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which resolution was regularly adopted by the following vote:

Ayes: Councilraen: Adams, Arata, Anderson, Hammond, Robinson and Mayor
Marks

Noes: Councilmen: None
Absent: Councilmen: Merrill

FURTHER REPORT ON NORTHEAST SEWER SERVICE AREA

The City Manager reported that the Council had formerly adopted
a policy of extending utility services in the northeast area to the east,
past the Old Oakdale Road and north only as far as the MdoD, Lateral #J+ a

Surveys recently completed, he reported, indicate that it would be diffi-
cult and expensive to provide sewer facilities to serve any area past the
the Old Oakdale Road without special pumping stations„ He proposed that
the eastern limit of the sewer service area be established at the Old Oak-
dale Roado
neighborhood pattern of the proposed master plan0

in this recommendation0
Mayor Marks appointed Councilmen Robinson,Merrill and Adams on

He pointed out that this would work out well with the apparent
The Council concurred

the Sewer Committee•

The City Attorney pointed out that no official action had been
taken by the Council to designate the exact boundaries of the area to be
served with utilities by the city and recommended that the Council consider
the adoption of a resolution with a map attached setting forth the plan
and outlining the area so that it would be a matter of record as to the
precise and tentative limits„ It was agreed that the sewer committee would
study the matter and make a recommendation,,

SUMMARY REPORT ON CITY PERSONNEL

The City Manager submitted a summary report on the City of
Modesto personnel for the Councilfs information, a copy of which is on
file0

REPORT ON SUBMISSION OF APPLICATION FOR FINANCIAL ASSISTANCE FOR QUARTERS
FOR HEALTH DEPARTMENT

The City Manager reported that Mayor Marks had executed a
preliminary application to the State Department of Public Health for
financial assistance for quarters for the City Health Department and it
is possible that the city might obtain some assistance in building the
new city hallo A report would be submitted at a later date, he stated,
so that the Council could determine whether or not it wished to give
more formal consideration to the matter,,

PRELIMINARY REPORT ON PROPOSED CAPITAL IMPROVEMENT PROGRAM BY PLANNING
COMMISSION '

As required by Section 10-lo03 (f) of the Modesto Municipal
Code, a preliminary capital improvement program for Modesto, for period
1955-56 through 19o0-6l was filed by the Modesto City Planning Commission,,

The City Manager pointed out that it was most preliminary in nature,,

BASIS FOR PRESENTING SUBJECT MATTERS NOT ON AGENDA FOR COUNCIL DISCUSSION
AND CONSIDERATION *

Mayor Marks reminded that in order for Council or staff members
to present new business at a meeting which was not on the agenda, it must
be urgent* and unanimous consent of the Council members was required before
it was presentedo
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New matters should not be raised by Council members unless the department
heads are present td answer any questions « The Council concurred in this
recommendation,.

CITY ATTORNEY DISTRIBUTE COPIES OF PROPOSED ORDINANCE REGULATING GARBAGE

The City Attorney distributed copies of a proposed ordinance
regulating garbageo He asked for Council consideration of the ordinance
at the next meeting so that it would be effective by the beginning of the
fiscal year, July l o

ADJOURNMENT

Councilman Hammond moved., seconded by Councilman Anderson
it was unanimously carried, that the meeting now in session adjourn 0

meeting was adjourned at 7*30 PoM ®

and
The

ATTEST:
REXET̂ AIEFUS, CITY C
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The Council of the City of Modesto met in adjourned session of the
hearing on the proposed zoning ordinance this date at 2:00 pom * in the City
Council Chambers*

Present: Councilmens Adams, Anderson, Arata, Hammond, Robinson, and
Mayor Marks

Commissioners: Anderson, Cecil, Mensinger, 0 ? Keefe, and Boundey

Absent: Councilman:
Commissioners: May and Swartling

Merrill

ADJOURNED HEARING ON PROPOSED ZONING ORDINANCE

This being the time and place set for the adjourned public hearing on the
proposed zoning ordinance, the hearing was reopened by the Mayor*

Mayor Marks stated this hearing is in regard to the proposed zoning mapj
that the City Planning Commission had been invited to attend to furnish any infor-
mation the Council desired with regard to zoning questions raised at the public
hearing on May 2k*

Copies of a resume of these questions prepared by the Planning Departaent
were distributed, a copy of which is on file in the office of the City Clerk*
Mayor Marks stated no decisions would be made at this meeting unless complete
unanimity by the Council could be reached. The following persons were present
representing the areas as indicated:

McHenry Avenue Area: Howard Wilbourn, Thomas Quinn, Dan Mellis

Downey-Needham Area: Attorney Schlingheyde, Mrs. Trueblood, Attorney
Lacy, Mr* and Mrs* B* V. Harman and Donald South

Valley Builders: Corbin Fairfield

Dalton EllisCollege Avenue-Bowen Avenue Area:

Paradise between Ash and Rubertos Mrs* Edward Taylor

Miller and Covena Area: Chester Spearing

Washington and Vine: Joseph Mitchell

College and Nellie Areas H* Wc Ruls

Councilmen discussed whether or not it should be requested that attorneys
representing other people give the names of those persons being represented.
Although Mr* Grimes stated, as a matter of law, this was not required, it was
agreed the Council would ask for this information.

Mayor Marks announced the receipt of a petition protesting the proposed
zoning of the Valley Builders property on Roseburg and Virginia for C-l; and a
letter from Mr* Elledge concerning future zoning of the area at the southeast
corner of College and Bowen Avenues.

The properties on which proposed zoning had been disputed at the Council
hearing on May 2k were considered. Following are these properties and the craiments
related thereto*

1* McHenry Avenue Area: Mayor Marks read the report of the Planning
Staff , recommending C-l zoning! Mr* Howard Wilbourn stated, since approximately
one-fourth of the businesses in this area are C-2 or M-l classification, and
there is still considerable vacant land in the area, it is felt the zoning should
be at least C-2. Mayor Marks asked why, as in alternate 3 of the report, a study,
block by block, should not be made and attempt to designate diversified zoning in
accordance with existing land use.

6/3/5?
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THnklng had been to zone for C-l to discourage heavy land use development until
further study could be made of the area. Mr. Smeath pointed out that in the area
in question three-fourths of the land use is of C-l classification or more restric-tive; if the area were zoned C-2, and land use studies should prove this to be
incorrect, the heavier uses would be established and the damage would have been
done.

Referring to the depth of commercial zoning along McHenry, it was noted
it ranges from 11? feet to 300 feet, and 600 feet in McHenry Village. Both
Councilman Hammond and Councilman Arata expressed the opinion an adequate commercial
building could not be erected on a lot only 11? feet in depth. It was pointed out,
however, the Planning Commission has recommended C-l zoning for a depth of 190 feet
between Mensinger and Roseburg Avenues; that one reason for varying depths is the
existence of homes behind the commercial zoning, and lack of a uniform street
pattern necessitates such variation. Mr.Smeath stated most of the commercial
zoning now extends.to a depth of 1?0 feet.

Councilman Robinson asked whether permitting a variety of uses - seme
C-l, some C-2 and perhaps sane C-M and M-l - might encourage foot traffic necessary
to make the commercial area profitable. Mayor Marks agreed this would probably be
the case.

Mr. Dan Mellis felt the solution would be to zone the area C-2 with pro-vision for some M-l and set the zoning boundary line at the alleys. He felt too
many restrictions will discourage outside areas from annexing.

Mr. Thomas Quinn compared McHenry Avenue to Maze Boulevard and Yosemite
Boulevard and stated it should be zoned similarly.

Mayor Marks felt if commercial zoning is proper, the depth should be
great enough to permit parking as required under the proposed zoning ordinance,
without resorting to the application for a parking area in an f,Rn district. In
answer to a question by Mayor Marks, Councilman Arata stated he felt the area
should be zoned at least C-2.

Councilman Hammond felt the C-l zoning to be proper on McHenry Avenue
until further stuty could be made.

Councilman Anderson stated it appears the uses from Needham Avenue to
Lateral No.k on both sides of McHenry are predominantly C-l, those on the west
side from Lateral No. h to Lateral No.3 C-2 and on the east side the majority
seem to be C-M. Mayor Marks asked if the Council felt these various areas should
be zoned according to existing use, with sufficient depth for parking, abutting
lot lines to the rear permitting.

Mr. Quinn stated in view of the high value placed on the land fronting
on McHenry Avenue, C-l zoning is not justified.

Mr.VTilboum referred to the support being given by property owners
to the future widening of McHenry Avenue and stated he feels enough of the busi-nesses are either C-2 or M-l to warrant C-2 zoning. He predicted that at some
time in the future the intersection of Downey, McHenry, and J will bethe ĥub of
the town.” In answer to a question by Mayor Marks, Mr.Wilboum stated he be-lieves it will be necessary to cross the alley to obtain off-street parking for
C-2 uses on the west side of McHenxy between Needham and Lateral No. I4.0

Councilman Arata recommended that the Council and the Planning Ccm-mission visit the property before making any decision.
Dan Mellis requested that his property be viewed by the Council when

they visit the McHenry Avenue area, and consider zoning all of his property
for C-l. By so doing, he stated the ownership line would be straightened.Mayor Marks stated the Council would visit this property as requested.

2. Downey-Needham Area: - north side of Needham between Hackberry andMcHenxy.
The report of the Planning Commission regarding this area was read by
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William Bacon, representing certain property owners* contended that the
area adjacent to Needham Avenue* if developed with apartment houses* would deteriorate
the value of the properties to the north more than would C-l uses-

Mre and Mrs - Harman objected to any change of zone for the area-
Donald South was interested in keeping his place as a home and objected

to the extension of any C-l in the area0

Mrs- Trueblood spoke in favor of C-l zoning.
It was moved by Councilman Hammond* seconded by Councilman Adams and

unanimously carried that the zoning be left as now shown on the map on the north
side of Needham between Hackberry and MeHenry•

North side of Needham between Johnson and Semple Streets3 «.
Attorney Lacy* speaking for all owners of the property in this block*namely; Mrs - Wootten* Mr- Snapp* Mrs- Trueblood* and Dr- Gilson* stated this would

not be a case of zoning commercial in the middle of a residential district* and
requested C-l zoning- He stated if the area is left in the R-3 zone* old build-
ings will be remodeled into multiple dwellings* whereas if it is zoned C-l it will
be developed with new* attractive buildings - Mayor Marks asked why this had not been
considered for C-l by the Planning Commission- He was told the area needs more stuc^r*that rezoning this for commercial use would be an extension of strip zoning* the park
and school across Downey Avenue are not compatible with more camnercial use* and an
increase in traffic would result-

Complying with a request by Councilman Arata* Mayor Marks stated the Council
will look at this area before its next meeting-

iu South Side of Downey Avenue between James and Newgate Streets

The report on this area submitted by the Planning Commission was read-
Mr- Schlingheyde stated* since his property is improved with a residence

and Mrs. Trueblood *s is vacant* he urged the Council to rezone Mrs - Trueblood*s
property for C-l* stating this will never be a residence street and the vacant
property* under residential zoning* is useless- Mr- Smeath pointed out the proper-
ties are surrounded by R-2 zoning and are approximately 300 feet from any C-lproperty-

It was moved by Councilman Hammond* seconded by Councilman Adams and
unanimously carried that the zoning in this area remain as now shown on the map*on the basis it is surrounded by R-2*

5o Valley Builders - May Transfer;

The Planning Commission ?s report was read by Mayor Marks*

Mayor Marks moved that the area remain in R-2 as at present* Attorney
Grimes called attention to the fact that an agreement has been signed whereby the
property owners agree to remove tne lumber yard and the warehouse uses at the end
of 10 years provided the area is zoned C-l- He stated if transfer of title occurs
between now and the adoption of the ordinance the new owner would have 20 years to
amortize the industrial uses- Mayor Marks stated he does not think C-l is needed
in this areaj that the Council should not be interested in any agreements but in
zoning.

In answer to a question by Mayor Marks* Mr- Boundey stated the commission
had felt the rezoning to C-l and the earlier elimination of the industrial uses would
be mutually beneficial to the owners and the public*

Mr* Fairfield* owner of adjacent property to the west asked if this
zoning would include his property or zone down the center as at present- re-

Councilman Robinson felt it unfair to force the lumber yard out in tenyears, which would be the case if no transfer of title takes place between now andthe adoption of the ordinance*
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The motion as stated by Mayor Marks was seconded by Councilman Hammond.
Councilman Robinson moved that the matter be tabled for further stuc^r.This motion was seconded by Councilman Adams and carried unanimously.

College and Bowen Avenues:6.
This area, on the southeast corner of College and Bowen had been desig-nated on an approved map as a shopping center, the owners being under the impression

that the acceptance of the map also zoned this area for commercial. Discussion
ensued as to whether the area is in a proper location for commercial development,
Mr.Smeath stating it was approximately one mile from any other shopping center,
but the commission feels the area may be too small for a neighborhood shopping
center and perhaps not properly located, and wishes to stucjjr the matter further
before recommending C-l.

Mr. Dalton Ellis pointed out that, although the southwest comer had also
been designated as a shopping center, he would be satisfied to include lots 1 - 7inclusive, along with lot 8, all on the southeast comer, for a shopping area and
cut the southwest corner into residential lots.

Mr. Adams suggested the Planning Commission study this further and
report to the Council as soon as possible. This was so moved by Councilman
Robinson, seconded by Councilman Hammond and unanimously carried.

7. Paradise between Ash and Rubertot

Mrs. Taylor stated there are approximately 1600 feet of property on H
Street within the city limits that is not zoned for either C-l or C-2. The
Council agreed to look at this property before making a decision.

8. Miller and Covenas

Planning Ccmmission report was read by Mayor Marks.
Chester Spearing stated he is willing to give lh feet for street

widening if no more will be required, but Mayor Marks stated government cannot
make such guarantees.

It was moved by Councilman Robinson and seconded by Councilman Anderson
to zone C-l as recommended by the Planning Commission, with Mr.Spearing dedicat-ing 1)4 feet along Miller Avenue. The motion carried unanimously. Mr. Grimes
stated that Mr.Spearing will be asked to sign the dedication prior to final
adoption of the ordinance.

(5:30 p.m Councilman Adams left the meeting)•j

9. Washington and Vine:

A letter dated March,195U written by former Planning Director Bills was
read, stating the store building at 108 Vine Street could be used for the same as
or more restrictive use than its previous occupancy. Mr.Grimes stated this is true
under the present law but is not pertinent to the new ordinance; that under the
terms of the proposed ordinance the building would be abated. Mr.Mitchel explained
it is a concrete building and its long vacancy is the result of his not being per-mitted to use it commercially, due to a decision of a fonuer city official.

It was moved by Councilman Hammond, seconded by Councilman Robinson and
unanimously carried, that the zoning remain R-2 as at present.

10. College and Nellie Area;

It was agreed the Council would look at this property.
Meeting of Council and Ccmmission

It was agreed that the Council and Commission meet at the City Hall
Tuesday, June 7, 1955 at 8:30 a.m.to go together and look at the properties on
which decisions had not been reached by the Council.

on
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ADJOURNMENT

It was moved by Councilman Anderson, seconded by Councilman Robinson and
unanimously carried that the hearing be closed. The meeting adjourned at 5:3>0 p*m<>

Attest*
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Council Meeting
June 8* 1955

The Council of the City of Modesto met in regular session
this date at 7 % 30 P © M © , as provided by Section 2-1© 01 of the Modesto
Municipal Code in the Council Chamber at the McHenry Public Library*,
lij.th and I Streets, Mayor Marks presiding©

The City Clerk called the roll and there were

Presents Councilmans Adams, Anderson, Arata, Hammond, Robinson and
Mayor Marks

Absents Councilmans Merrill '

The pledge of allegiance to the flag was given by all those
present ©

The invocation was given by Rev © F© . T © Zelmer, pastor of the
Free Methodist Churcho

APPROVAL OF MINUTES

Council members having received copies of the minutes of the
meetings of April 26 and May llj and the same being available for public
inspection, and there being no objections, the minutes were approvedo

LETTER FROM CHESTER Do NATTINGER & CO © RES PRELIMINARY EXAMINATION OF
RECORDS

A letter from Chester D © Nattinger Sc Company was tead, report-
ing that a preliminary examination of the records of Cash Revenues and
Expenditures of the city for the period July 1, 1954 to March 31, 1955
had been completed © The interim report indicated that cash receipts
were properly accounted for and cash disbursements properly made ©

REQUEST FILED BY CALIFORNIA RELAYS ( MODESTO JUNIOR CHAMBER OF CO
FOR FUNDS

R C E )Mia

A request was filed by the California Relays, sponsored by the
Modesto Junior Chamber of Commerce, for $750 to cover expenses incurred
during the 1955 Relays, which had been set aside by the Council in its
1954-55 budget © Councilman Arata introduced

RESOLUTION NO © 55-236
seconded by Councilman Robinson, approving the claim and authorizing the
appropriation transfer of $750 from the Special Reserve Fund to Music
and Promotion, which resolution was regularly adopted by the following
votes

Adams, Anderson, Arata, Hammond, Robinson and
Mayor Marks

CouncilmensAyesS

Councilmen © None
Councilmens Merrill

Noess
Absents

The City Manager reported that representatives from the Juni *r
Chamber had discussed with him the possibility of the city increasing
its financial support of the California Relays ©

asked to draft its proposal and needs for the next season
of a letter, he stated, and a copy of this letter will be transmitted tc
each Council member for study prior to consideration of the 1955-56
budget ©

The Chamber has been
in the form
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PUBLIC HEARING ON PROPOSED ANNEXATION OP DRYDEN-DURAND ADDITION

This being the time set for the public hearing on the proposed
annexation of Dryden-Durand Addition to the city, Mayor Marks declared
the hearing open for the consideration of protests at 8?00 P*M*

The City Clerk filed an affidavit that Resolution No* 55-3.92
giving notice of the proposed annexation, had been published as provided
by the "Annexation of Uninhabited Territory Act of 1939"? that written
notice had been mailed to persons specified in this Act; and that no
written protests to the proposed annexation had been filed*

Mayor Marks asked for oral protests from the audience, but none
were filed* He declared the hearing closed*

Councilman Arata moved the adoption and passage to print of

ORDINANCE NO* 28-N*S*
entitled? "AN ORDINANCE ANNEXING UNINHABITED TERRITORY KNOWN AS THE
DRYDEN-DURAND ADDITION TO THE CITY OP MODESTO", which motion being duly
seconded by Councilman Robinson, was upon roll call carried and ordered
printed and published by the following vote*

Councilmen? Adams, Anderson, Arata, Hammond, Robinson and
Mayor Marks

Councilman? None
Councilman? Merrill

Ayes?

Noes?
Absents

DISCUSSION ON PROPOSED ZONING ORDINANCE

Mayor Marks declared the meeting open for discussion of the
text of the proposed zoning ordinance*

Mayor Marks read a letter from the Planning Commission which
stated that ®the Planning Commission has made many decisions or has
failed to make certain decisions because of lack of completeness of
information* Whatever recommendations the Planning Commission have
made, have been made after careful discussion and the most sincere at-
tempt to provide for the health, prosperity, and welfare of the people
of Modesto* Whatever modifications to these decisions are made by the
City Council will be accepted by the Planning Commission in the same
spirit, and the future planning, of the City will be continued on the
basis of decisions made by the Council and in the light of new infor-
mation which will be developed as rapidly as practical* ®

The City Attorney outlined the changes in the text which had
been made, as agreed by the Council at the public hearings; listed the
minor clerical errors corrected; noted the deletions, additions and re-
arrangement of wording which bad been made for clarity throughout the
ordinance; and explained the definitions of various terms which had been
added for clarity,ie? "foster homes", "dwelling group , "garage, park-
ing p wsmall animal hospital", "veterinary hospital",-etc*

Councilman Hammond recommended that "furniture stores" be in-
cluded in the same zone as "household appliance® and both should be in-eluded in C-2 zone Instead of C-l, since furniture stores could not be
classified as neighborhood business due to traffic requirements*

Mayor Marks polled the Council and It was agreed generally by
sail members that household appliances should be deleted from.Section
10-2*801, (page 25) uses permitted in a C-l zone subsection (e)* and
added to Section 10-2*901 - Permitted Uses*.in a C-2 zone, subsection
(g),.subsection (1) be changed to read (l)*Furniture; household appli-ance" (page 29)* 6-8-55 Page 2
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The City Attorney reviewed the provisions in the ordinance

relating to parking provisions which had been approved by the Council
at the public hearingso

Mayor Marks declared the meeting open for the consideration
of the zoning map, He read a letter from Planning Director Smeath stat-ing that the Commission had recommended the zoning of lot 8, in the
College Village #2 Subdivision, as C-l and asking that the Council con-sider zoning the lot, occupied by the Roseburg Grocery, at the north-east corner of Roseburg Avenue and the Tidewater Southern Railroad
tracks, and the Fairfield property, as C-l Commercial, if the Valley
Builders Supply and May Transfer area were zoned C-l,

Mayor Marks asked Planning Director Smeath if the city’s
implied commitment for the C-l zoning of a portion of College Village
#2 was for lot 8 only and he replied "y®3"1

®

The City Attorney pointed out that from a legal point of view
it should be clearly understood that any action taken by the Council on
the zoning of this property should be based on the premise that ®it
was for the good of the community", "Nobody but the Council has the
right to bind the city," he stated.

Mayor Marks stated that the Council recognized this fact,
but he wished to ask Mr <> Smeath whether zoning lot 8 as C-l would fit
within the scope of neighborhood planning area and Mr, Smeath answered
"jeaWo He also asked Mr, Smeath whether in his opinion there was an
implied commitment on the part of the city to zone the lot C-l.,
Smeath stated "'there might be" but it is up to the Council to zone the
area.

Mr,

City Attorney again pointed out that "only the Council
can bind the city".The

McHenry Avenue Area

Mayor Marks reported that after inspecting the McHenry Avenue
Area, the Council agreed to zone the area between Needham Avenue and
Lateral No. 1). as C-l to a depth as shown on the map prepared by the
Planning Department and on exhibit in the Council Chambers and the area
between lateral No.ij. and No, 3 as C-2 and C-M, as shown on the map,
Mr. Smeath briefly outlined the proposed depth of zoning on McHenry
Avenue. Councilman Anderson moved, seconded by Councilman Arata, and
it was unanimously carried, that the zoning map as published and recom-
mended by the Planning Commission be changed in so far as it relates to
the McHenry Avenue area as approved by the Council on its inspection
tour, and as shown on the revised map on file in the Council Chamber,

Downey-Needham Area

Mayor Marks read a letter from Esto Broughton, 115 Downey
Avenue, protesting to zoning Downey Avenue as C-l commercial, which
is currently zoned as R-3<»

Councilman Hammond moved, seconded by Councilman Adams, which
was unanimously carried, leaving the zoning map for the Downey-Needham
Area, as proposed by the Planning Commission, which zones the area as
R-3.
Valley Bullders-May Transfer Warehouse Area

Councilman Anderson moved, seconded by Councilman Arata, that
the Valley Builders-May Transfer warehouse area be zoned as C-l, as
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recommended by the Planning Commission* with the addition of the balance
of the Fairfield property* plus the property of the Grocery Store to be
C«1 on the provision that all industrial uses in this area be eliminated
in ten years and that an agreement be executed providing for this con-There were two negative votes and Mayor Marks declared thedition<>

motion carried ©

College Avenue and Bowen Avenue Area

Councilman Adams moved* seconded by Councilman Arata* and it
was unanimously carried* that the recommendation of the Planning Com-
mission to zone lot 8 of the College Village #2 Subdivision (lot 6717
as delineated on the map) as C-l commercial be accepted and the zoning
map be changed accordingly©

Paradise between Ash and Ruberto

Councilman Adams moved* seconded by Mayor Marks* that the
recommendation of the Planning Commission to zone the area on Paradise*
between Ash and Ruberto* as R-2 be approved ©

Councilman Anderson moved* seconded by Councilman Robinson*
which was later withdrawn* that the motion be amended to provide that
the section where the store is located (all of lot 1 in Block 34̂ ) b©
zoned Commercial C-l and the balance of the area be zoned as R-2©

Councilman Robinson moved that the original motion be amended
to provide that only that portion of lot 1 in Block 34̂ where the store
building is actually located be zoned as C-l commercial and the balance
of the area as R-2* which was seconded by Councilman Anderson0

Councilman Arata pointed out that since the location of the
freeway* between 5th and 6th streets* would remove a number of busi-
ness locations on the west side that he would move that the original
motion be amended to zone all of lot 1 of Block 34̂ and the vacant
triangle piece of property across the alley from lot 1 as C-l and the
balance of the area as R-2* which was seconded by Councilman Anderson©

The City Attorney pointed out that this type of spot zoning
was questionable and might not be sustained in court and it would be a
risk the owner would have to take ©

Mayor Marks called the roll on the amendment offered by
Councilman Arata* seconded by Councilman Andersons

Councilmens Arata* Anderson
Councilmens Adams* Hammond* Robinson and Mayor Marks
Councilmans Merrill

Ayess
Noess
Absents

Mayor Marks called the roll on the amendment offered by
Councilman Robinson* seconded by Councilman Andersons

Councilmans Anderson* Arata* Hammond* Robinson
Councilmens Adams and Mayor Marks
Councilmans Merrill

Ayess
Noess
Absents

Mayor Marks declared the motion carried©

Mayor Marks called for a vote on the original motion as amended*
which would provide for the zoning of the area as R-2* except for that
portion of the area on which the actual store building was located ©

6—8—55 Page 4
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Ayes ?
Noes §

Absent ?

Councilmen?
Councilmen?
Councilmen?

Anderson* Arata* Hammond* Robinson
Adams and Mayor Marks
Merrill

Mayor Marks declared the motion carried ®

Miller and Covena Area

The City Manager, at the request of Mayor Marks * outlined the
problem Involved if the Miller and Covena area was zoned as commercial
C-l, as recommended by the Planning Commission ® Mr ® C ® C ® Spearing has
agreed to deed a lij. foot right of way on Miller Avenue if this area is
zoned C-l* the City Manager stated* which would reduce the present 30
foot projection into the normal 60 foot wide street by lij. feet* the same
as the adjoining Butts property on the northo

Since Miller Avenue is heavily travelled* it is planned to
widen it to 60 feet so that gas tax funds could be used0 In order to
do this* he pointed out * it would be necessary to acquire additional
rights of way of l6 feet from Mr ® Butts and Mr ® Spearing® He recom-mended that the Council give serious consideration to not zoning the

. property as C-l before the necessary rights of way* to widen the street
to 60 feet* were cleared® In the lengthy discussion between Mr ® Spear-ing and the Council the following points were considered?

1® That Mr ® Spearing would dedicate lij. feet right of way without
cost to the city at this time if the property was zoned C-l* and it
might be possible that if this was acquired at a later date that there
would be some costs involved®

2® That consideration should be given to the fact that Mr ® i
ing would also be willing to dedicate the 1If feet If the property
zoned C-l Just to the proposed right of way line for Miller Avenue ®

3® That in order to use gas tax funds to improve Miller Avenue
. It would be necessary to have rights of way for a 60 foot street ®

Ij.® That if this property was zoned C-l and improved for this type
of zoning that it would increase the costs to the city when it was nec-essary to obtain the rights of way for a 60 foot streeto

’ 5« That the city would have to pay Mr ® Spearing severance damages
if the necessary right of way which the city would have to acquire would
make his land useless for any other purposes ®

6 ® That it would be unwise to zone the property as C-l until the
street width matter was finally settled so that additional traffic prob-lems would not be createdo

Councilman Hammond moved* seconded by Councilman Robinson and
it was unanimously carried* that the zoning map be changed to show the
zoning of the area west of Camellia way and south of Miller Avenue *between LaLoma and Camella Way as it is now zoned by the present ordi-nance * C-l for the one half of block bordering on Camellia Way * owned
by Mr ® Kaufman and Mr ® Reynolds and the balance of the area be left as
now zoned in the present ordinance ®

College and Nellie Area

Councilman Adams moved* seconded by Councilman Hammond* that
the area be zoned as R-3* as recommended by the Planning Commission®

Page 56-8-55
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Councilman Robinson asked Planning Director Smeath if this

was one of the areas in which the Commission planned to make a more
detailed study before any commercial or industrial zoning was proposed
and Mr0 Smeath answered ®yes"©

Mayor Marks stated that he considered there was sufficient
justification to zone this as commercial, due to the heavy traffic on
Needham Avenue ®

Mr ® HO WO Huls, 136 College Avenue, reminded the Council that
a petition had been filed to rezone this property for commercial use and
that the Planning Commission had informally agreed that this would be
rezoned commercial© Mayor Marks pointed out that the Planning Commission
was now recommending that it be zoned as R-3®

Mayor Marks called for a vote on the motion®

Councilman* Adams, Hammond, Robinson
Councilmans Anderson, Arata, Mayor Marks
Councilmans Merrill

Ayess
Noes*
Absents

Councilman Hammond stated that the reason he had voted "yes®
was so that his vote would be consistent with his vote on the balance-of
Needham Avenue and that until a land use study for Needham Avenue is

should remain® Councilman Adams stated
Councilman Robinson

developed the present zoning
that his reason for voting "yesw was the same ®

recommended that the study on this area should be placed high on the
priority list for study®

The City Attorney stated that the tie vote would result in
leaving the map as recommended by the Commission®

Mr ® C ® Berthleson, 120 College, recommended College Avenue
from Needham to M ®I®D® lateral should be zoned commercial and should
be widened to four lanes to serve the heavy traffic ®

ADOPTION OF ZONING ORDINANCE

Councilman Robinson moved, seconded by Councilman Anderson,
and it was unanimously carried, approving the amendments to the text of
the proposed zoning ordinance as outlined by City Attorney Grimes ®

Councilman Anderson moved the introduction and passage to
print of

ORDINANCE NO ® 29-C ®S®

entitled* "AN ORDINANCE AMENDING CHAPTER 2 OF TITLE X OF THE MODESTO
MUNICIPAL CODE BY ADDING ARTICLES 1 THROUGH 26, BOTH INCLUSIVE, THERETO,
ESTABLISHING ZONING IN THE CITY OF MODESTO AND THEREIN REGULATING THE
USE OF LAND, HEIGHT OF BUILDINGS, AREA OF LOTS AND YARD SPACES* PROVID-ING FOR THE ADOPTION OF MAPS SHOWING THE BOUNDARIES OF SAID ZONES* DE-FINING THE TERMS USED IN THIS CHAPTER* PROVIDING FOR ITS ADJUSTMENT,
AMENDMENT AND ENFORCEMENT* PRESCRIBING PENALTIES FOR VIOLATION* REPEAL-ING CERTAIN ORDINANCES IN CONFLICT THEREWITH* AND REPEALING SECTION
10-2®01 OF SAID CODE
Adams, was upon roll call carried and ordered printed and published by
the following vote*

which motion being duly seconded by Councilmane,

Adams, Anderson, Arata, Hammond, Robinson and
Mayor Marks
None
Merrill

CouncilmensAyes*
Councilman*Councilman*

Noes*Absent*
6-8-55 Page 6
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Mayor Marks moved* seconded by Councilman Robinson* and it

was unanimously carried* that a letter of appreciation be sent to the
members of the Planning Commission for their work on the new zoning
ordinance0

(Councilman Adams left the meeting at this time.)
CITY MANAGER TO ARRANGE PARKING SPACES IN FRONT OF FRANKLIN-DOWNS FUNERAL
HOME TO PERMIT INGRESS AND EGRESS

Attorney T* B* Conway* representing Franklin & Downs Funeral
Home * protested to the proposed Installation of parking meters on both
sides of 12th Street * between G and H Streets* He asked Council consid-
eration for the marking of two parking spaces on the east side of 12th
street near G Street* directly in front of the funeral home as followss
(1) ®for use of funeral parking onlyw $ and (2) one parking space to be
painted yellow and to be used for loading and unloading*

A letter from Fire Chief Wemyss was read recommending that
the request of the Funeral Home be allowedo

Councilman Arata moved* seconded by Councilman Anderson* and
it was unanimously carried* that the City Manager confer with represent-
atives of the Funeral Home and work out satisfactory arrangements to
permit ingress and egress to the establishment*

RESOLUTIONS ESTABLISHING NEW PARKING METER ZONES

Pursuant to directions from the Council* the City Attorney
presented for its consideration resolutions establishing new parking
meter zoneso

Councilman Arata introduced

RESOLUTION NO* 55-237
seconded by Councilman Anderson* establishing the east side of Ninth
Street* between J and K Streets* as a parking meter zones directing the
Traffic Engineer to install parking meters* and authorizing the noti-
fication of the Division of Highways of the State of California* which
resolution was regularly adopted by the following vote?

Councilman? Anderson* Arata* Hammond* Robinson* Mayor Marks
Councilman? None
CouncIlmen? Adams and Merrill

Councilman Robinson introduced

RESOLUTION NO* 55-238

Ayes?
Noes?
Absent?

seconded by Councilman Hammond* establishing a meter zone cn both sides
of 13th Street between J and K Streets and directing the Traffic Engi-neer to install parking meters in the above described location* which
resolution was regularly adopted by the following vote?

Anderson* Arata* Hammond* Robinson* Mayor Marks
None
Adams and Merrill

CounoIlmen?
Councllmen?

Ayes?
Noes?
Absents Councllmen?

REQUEST OF INTER-SERVICE CLUB COUNCIL FOR FINANCIAL ASSISTANCE TO ERECT
A SERVICE CLUB SIGN AT THE NORTHERLY ENTRANCE TO THE CITY

Bud Gregg and Allen Grimes* representing the Modesto Inter-
Page 76-8-55
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Service Club Council; submitted a design of a sign proposed to be In-
stalled by the Agency at the north entrance to the city, shoving the
names of the various Service clubs In the city. They reported that , the
clubs were financing the major portion of the cost, but that approxi-
mately #300 was still needed of which the M.I.D. had Indicated willing-nasa to donate $150 toward the project if the Council would match this
sum. They asked that the Council consider a reasonable contribution
for the project and pointed out that an "All America City" shield would
be placed on the. sign. . -

A discussion was bald on- the possibility of requiring, as a
condition of a contribution, the placing on the sign the fact that Uodesto
was an "All America City"1 and also whether this donation would establish
a precedent for other requests.

Councilman Ara^a introduced

RESOLUTION NO. 55=239

seconded by Councilman Anderson, approving the transfer of $150 from the
General Reserve Fund to Music and Promotion Fund and authorizing its
payment to the Inter-Service Club, which resolution was regularly adopted
by the following votes

Ayess
Noess
Absents Councilmens Adams and Merrill

MAYOR MARKS DECLARES RECESS

Mayor Marks declared a recess of the Council at 9*4° P »M.

Councilmens Anderson, Arata, Hammond, Bobinson, Mayor Marks
Councilmens None

COUNCIL RECONVENE

The Council reconvened at lOsOO P.M.
ADOPTION OF ORDINANCE REGULATING COLLECTION AND DISPOSAL OF GARBAGE AND
SWILL : ;

The City Attorney presented for Council consideration an ordi-
nance relating to the collection and disposal of garbage and swlllo

1

The City Manager briefly reviewed the studies made by the
Council Committee and administrative staff on thisl subject!©

»
r

The City Attorney reported that the City Manager had suggested
that the fee for collection of swill (section 5=5°'12) should be changed
from $25.00 to $50.00 per quarter, .to which the Council concurred.

It was agreed by the Council that the license fee for collec-
tion of garbage should be $25.00 per annum, payable in advance and in
addition to this annual fee, the collector should be required to pay
quarterly to the city, within 30 days following the close 1 of the pre-
ceding quarter an amount equivalent to 5# of the gross receipts.

t

l
The City Manager explained the reasons why it was proposed to

define the territory to whieh a collector was permitted tb collect
"It will prevent one collector from raiding another 'area and
.the interest of the public," he statedo "when, a collector

is assigned an area, it will be his sole responsibility to colleot
garbage.® He pointed out that this was true of garbage only and that
a collector of swill was not given exclusive rights to a given area.

6-8-55 Page 8
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H© called attention to section 5*"5®28 of the ordinance relating to owners 1

liability for payment of garbage collection services to multiple dwellings
and to section 5-5® 15 which provided for the holding of a public hearing
by the Council on all licenses to collect garbage»

Mr ® Arthur Miller* ij.22 Coldwell* raised a number of questions
regarding the operation of the Modesto Garbage Company0 He was asked to
confer with the Director of Finance for the clearing of these questions#

Councilman Arata moved the adoption and passage to print of

ORDINANCE NO ® 30-C ®So

entitled* "AN ORDINANCE AMENDING CHAPTER 5 OF TITLE V OF THE MODESTO
MUNICIPAL CODE* RELATING TO THE COLLECTION AND DISPOSAL OF GARBAGE AND
SWILL" which motion was seconded by Councilman Hammond and upon roll call
carried and ordered printed and published by the following votes

Ayess
NoesS
Absents Councilmens Adams and Merrill

LETTER FROM GLORIA WERNSMAN REs USE OF MANCINI BOWL FOR SUMMER DANCING

Councilmens Anderson* Arata* Hammond* Robinson* Mayor Marks
Councilmens None

The City Manager read a letter from Gloria Wernsman requesting
approval of the use of Mancini Bowl for folk dancers during the summer
season® He reported that the request could be handled administratively*
to which the Council concurred* and that the dancers would be required
to keep the sound to a minimumo

GRANT PERMIT TO ERECT TENT ON SxXTH STREET BETWEEN G AND F STREETS

Rev« H0 P ® Aderholdt* Pastor of the Assembly of God Church*
located on Sixth Street* between F and G Streets * requested permission
to erect a tent adjoining the church to be used for revival services
beginning June 17 for a period 2-3 weeks ® Councilman Arata moved*
seconded by Councilman Anderson* and it was unanimously carried* that
the request be referred to the administrative staff ® .

AUTHORIZE CALL FOR BIDS FOR PRINTING AND ADVERTISING FOR FISCAL YEAR
iqgg-56

Councilman Robinson introduced

RESOLUTION NO ® 55-21*.C
seconded by Councilman Anderson* authorizing the calling for bids for
the publication of the official advertising of the city for the fiscal
year ending June 30* 1956.° and setting the date for the opening of the
bids as June 20* 1955 at 2 P ® M ® in the office of the City Clerk* which
resolution was regularly adopted by the following votes

Anderson* Arata* Hammond* Robinson* Mayor Marks
None
Adams and Merrill

Councilmens
Councilmens
Councilmens

Ayess
Noess
Absents

ACCEPT INFORMAL BID OF STANISLAUS IMPLEMENT cic HARDWARE CO ® ON CRAWLER
TYPE TRACTOR

The Director of Public Works reported on the informal bids
which had been received for a used crawler type tractor ® He stated
that after inspection of the equipment consideration had been reduced

6-8-55 Page 9
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to two tractors which would do the worlc in a satisfactory manner? one of
these was a 1950 model submitted by the Stanislaus Implement ^ Hardware
Company for the sum of $6,180 and a later model for $9
only been used for a period of $0 hours®

072 which had9

Councilman Hammond recommended the purchase of the 1950 model
on the basis that (1) the amount of use the city had for the tractor and
(2) the newer model would depreciate more from standing idle than from
use®

Councilman Hammond introduced

RESOLUTION NO ® 55-2lj.l

seconded by Mayor Marks, approving the purchase of the 1950 model crawler
tractor from Stanislaus Implement & Hardware Company for the purchase
price of $6,180» which resolution was regularly adopted by the following
votes
Ayess
Noeas
Absents

APPROVE SPECIFICATIONS AND CALL FOR BIDS ON DEEP WELL TURBINE PUMP

Councilmens Anderson, Hammond, Robinson, Mayor Marks
Counoilmens Arata
Councilman? Adams and Merrill

Upon the recommendation of the City Manager, Councilman Arata
introduced

RESOLUTION NO ® 55=2^2
seconded by Councilman Robinson, approving the specification for one
deep well pump and electrical equipment (station No® 2)? authorizing
the calling for bids? and establishing the date of July 5, 1955 at 2s00
P«M ® in the City Clerk’s office as the time and place for the opening
of bids, which resolution was regularly adopted by the following votes

Councilmens Anderson, Arata, Hammond, Robinson, Mayor Marks
Councilmens None
Councilmens Adams and Merrill

APPROVE SPECIFICATIONS AND AUTHORIZE CALL FOR BIDS FOR ONE SAND TRAP

Ayes?
Noes s
Absents

Upon the recommendation of the City Manager, Councilman Arata
introduced

, RESOLUTION NO ® 55-243
seconded by Councilman Anderson, approving the specifications for one
sand trap (station No® 2)? authorizing the calling for bids? and estab-
lishing the date of July 5, 1955 at 2s00 P0M ® in the office of the City
Clerk as the time and place for the opening of said bids, which resolu-tion was regularly adopted by the following votes

Ayess
Noes3
Absents Councilmens Adams and Merrill

RESOLUTION APPROVING AGREEMENT WITH ROBERT BOMBERGER, ET UX FOR PERIMETER
SEWER IN WESTWOOD MANOR

Councilmens Anderson, Arata, Hammond, Robinson, Mayor Marks
Councilmens None

Upon the recommendation of the City Manager, Councilman Arata
introduced

RESOLUTION NO ® 5£~2l|4
6—8-55 Page 10
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seconded by Councilman Anderson.;) approving agreement with Robert Bam-berger «> et ux for perimeter sewer in Westwood Manor and authorizing its
execution by the city’s designated officials, which resolution was
regularly adopted by the following votes

Councilmans
Councilmans
Counallmens

CONSIDER RENEWAL OP LEASE WITH ROBERT PHILIPS ON OFFICE BUILDING NO,2
AT AIRPORT

Ayes2
Noess
Absents

Anderson, Arata, Hammond, Robinson, Mayor Marks
None
Adams and Merrill

The City Attorney reported Mr*, Robert Philips had indicated
that he did not wish to renew his lease on office building No, 2 at the
Municipal Airport,

DISCUSSION ON PARKING LOTS

A general discussion was held on a proposal that property
owners adjacent to City parking lots be asked to improve the rear of
their buildings which were exposed, to the public view after the lots
had been developed by the city.

Traffic Engineer Carmody reported that letters had been drafted
but not sent- to owners surrounding the Ninth and Eleventh Street lota
(between H and I Streets), Councilman Arata moved*, seconded by Council-
man Anderson, and it was unanimously carried, that Mayor Marks be author-
ized to write a letter to the property owners adjoining the <)th Street
and 11th Street let (between I and H Streets) *vn behalf cf the Council,

Traffic Engineer Carmody reported that the Planning Commission
had dla?u*3ed tbs possibility of adopting a program to tie alley approaches
in with publi*?. parking in the lection of lot*, The possibility cf mak-
ing it a condition on the purchase cf a that the property owners
improve the access to the rear cf store buildings to parking lots and to
encourage future alleys in soEmer'-fal areas *o develop g^od locking front-
ages and access points. The 'ti*-— Meager suggeated that proper4^ owner®
adjoining a proposed new parking 1
purchase and asked to improve th-i
Council members that the Authority
any assistance it might need on this program,

CONSIDER PAYMENT OF BILL FOR TAXES TO THE SOUTHERN PACIFIC CO, FOR
PARKING LOT ON EAST SIDE OF EIGHTH STo .

a:te *i prior to 4 he
p.vop?rvy, f4 was suggested by
ents:* the Planning Ccanmiesion for

t *tt- hr* r o~

The City Manager reported r? .;sipt :-f a resj.ua*r- from the South-
ern Pacific Company for the payment of f cn ‘.he parking cn th*
East side of Eighth Street laased to ‘he Ci\~ of Mode*tc,

The City Attorney reported rha~ 4 he company had agreed tc the
^his lease to the Parking Authority arid ’“he ?laim for tax***

transfer, Bs pointed
ranyfer 4 he lot to ^be Authority if - he

Council planned to later on return these lots to the city since it would
be necessary to enter into another agreement with the company to trans-
fer the property back to the vitr.

Councilman Hammond 1.ntroiu:- ed

transfer of
could be assumed and paid by the Authority sfr-er tb=»
out that it would be unwise

RESOLUTION NO.*

seconded by Councilman Arata, approving assignment o.f lease betnjeen t-he
6-c.~55 Page LI
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Southern Pacific Company and City of Modesto covering property on east
side of Eighth Street *, between I and K Streets,, used for automobile
parking to the City of Modesto Parking Authority and authorizing the
execution of the assignment by the Mayor and City Clerk, which resolur>

tion was regularly adopted by the following vote?

Ayess
Noess
Absents QdtmelMdns Adams and Merrill

ACCEPT DEEPS AND AUTHORIZE RECORDATION WITH STANISLAUS COUNTY RECORDER

Councilmans Anderson,, Arata, Hammond, Robinson, Mayor Harks
Councilmans None

The City Attorney presented for Council consideration grant
i Conow Builders, lnc« and Lester B. Maxfleld.
Councilman Arataintroduced

RESOLUTION NO.55-21*.6
seconded by Councilman Anderson, accepting the grant deed from Lester
Be Maxfleld and Corliss C. Maxfleld on a portion of lot 1 of Weil Colony
(alley in Block 6l28A~Improvement District #3) and authorizing its
recordation with the Recorder of Stanislaus County, which resolution
was regularly adopted by the following votes

Councilmans Anderson, Arata, Hammond, Robinson, Mayor Marks
Councilmans None

Adams and Merrill

Councilman Hammond introduced

RESOLUTION NO.55-21*7
seoonded by Councilman Arata, accepting grant deed from Conow Builders
Ince on a portion of lots 8 and 9 of the Fresno Tract (one foot strip
of land on east side of LaVilla Serena Subdivision) and authorizing its
recordation with the Recorder of Stanislaus County, which resolution
was regularly adopted by the following votes

Ayes8
Noess
Absents Councilmans A'dams and Merrill

ACCEPT IMPROVEMENT OF GRANDSTAND AND BLEACHERS AT DEL WEBB FIELD FROM
SPEARS CONSTRUCTION COMPANY .

Ayess
Noess
Absents Councilmans

Counoilmens Anderson, Arata, Hammond, Robinson, Mayor Marks
Councilmans None

Upon the recommendation of the Director of Public Works
Arata introducedCouncilman

RESOLUTION NO.55-2l*.8
seconded by Councilman Anderson, accepting the Improvement of grandstand
and bleaobers at Del Webb Field from Spears Construction Company; author-izing payments as due and authorizing the recordation of Notice of
Completion with Stanislaus County Recorder, which resolution was reg-
ularly adopted by the following votes

Councilmans Anderson, Arata, Hammond, Robinson, Mayor Marks
Councilmans None
Councilmans Adams and Merrill

Ayess
Noess
Absents
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The Director of Public Works reported that the actual cost ofF ©pairs’ of. the -facilities at the park had exceeded the estimated amountby $1100*
Councilman Arata introduced

RESOLUTION NO* 55-21j.9
seconded by Councilman Robinson* approving the appropriation transfer of$1100 from Capital Improvements—Park Sites Fund to Capital Improvements
Municipal Ball Park* which resolution was regularly adopted by the fol-lowing votes

Anderson* Arata* Hammond* Robinson* Mayor Marks
None
Adams and Merrill

Councilmans
Councilmens
Councilmans

Ayess
Noess
Absents

Councilman Arata introduced

RESOLUTION NO* 55-250
seconded by Councilman Anderson* accepting painting of Del Webb Field
from J9 H® Andrews Painting Service in the amount of $1739© 06 and author-izing payment* which resolution was regularly adopted- by the following
votes

Anderson* Arata* Hammond* Robinson* Mayor Marks
None
Adams and Merri;1

Councilmens
Councilmans
Councilmens

Ayes8
Noess
Absents

Councilman Arata introduced

RESOLUTION NO ® 55-25?,
seconded by Councilman Anderson* authorizing the appropriation transfer
of $522 from General Reserve to Parka- & Recreation* Parks Division*Municipal Ball Park(Del.Webb Field) to provide .for repairs to existing
bleachers* which resolution was regularly adopted by the following vctes

Councilmens Anderson* Arata* Hammond* Robinson* Mayor Marks
Councilmans None
Councilmans Adams and Merrill

Ayess
Noess
Absents

REPORT BY DIRECTOR OF PUBLIC WORKS ON AGREEMENT FOR CONSTRUCTION OF
CARVER SEWER LINE

The Director cf Public Work3 reported that Batcherlor Pipe-line Construction Company had been unable tc secure the necessary bonds
from the insurance company for the construction cf the Carver Road
sewer line* The Public Works Department had called for informal bids
on the cost plus basis and four bids were received® He recommended
that this work be done on this basis as there was a time factor involved
and to readvertise for bids would entail a delay of 3 weoks and from the
previous experience on bids on this project there was an element cf
uncertainty ® He recommended that an agreement be entered into with the
Standard Materials Inc ® to dc the work0

The Council discussed the possibility of establishing a ®stcp
figure®* and the submission of progress reports so that the Council
could stop the work at any time® Councilman Hammond moved* seconded by
Councilman Robinson* that the city enter into an agreement with Standard
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Materials Inc „ for the work, as outlined by the Director of Public Works <>
This motion was withdrawn*

Councilman Anderson introduced

RESOLUTION NO. 55-252
seconded by Councilman Hammond, recommending that as Batchelor Pipeline
Construction Company were unable to provide a bond as required by the
plans and specification for the construction of the Carver Road sewer
line that Resolution No. 55-232 adopted by the Council cm June 1, 1955
awarding the contract to the said Batchelor Pipeline Construction Company
be and it is hereby rescinded, which resolution was regularly adopted by
the following votes
Ayess
Noess
Absents Councilmans Adams and Merrill

Councilman Hammond introduced

RESOLUTION NO. 55-253
seconded by Councilman Robinson, finding and determining that an emer-gency exists due to limited time and that It Is necessary to proceed
with the construction of the Carver Road sewer line for the preservation
of life, health and property and approving the execution of an agreement
with Standard Materials Inc. to do this work on s cost plus basis as
outlined by the Director of Public Works, by the city's designated
officials, which resolution was regularly adopted by the following votes

Councilmans Anderson, Arata, Hammond, Robinson, Mayor Marks
Councilmans Nona
Councilmans Adams and Merrill

AUTHORIZE REMOVAL OF STOP SIGNS ON VIRGINIA AVENUE AT COLPWELL AVENUE

Anderson, Arata, Hammond, Robinson, Mayor Marks
None

Councilmans
Councilmans

Ayess
Noess
Absents

Upon the recommendation of the Traffic Engineer, Mayor Marks
introduced

RESOLUTION NO. 55-251*.
seconded by Councilman Hammond* approving the removal cf stop signs on
Virginia Avenue at Coldwall Avenue* which resolution was regularly
adopted by the following votes

Ayess
Noess
Absents Councilmans

PRESENTATION OF PREL]

Andersen* Arabs;* Hammond* Robinson* Mayor Marks
Non&
Adams and Mer?riI3.

ART BUDGET FOR YEAR

Councilmans
Councilmans

MOS

The City Manager filed the preliminary budget for the fiscal
year 1955-56.
SET DATE FOR PUBLIC HEARING ON PROPOSED ANNEXATION OF THE LA VILLA ROSE
ADDITION

The City Attorney presented for Council consideration, a
resolution relating to the proposed annexation of LaVilla Rose. The
Planning Commission recommended that the area be annexed.
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Councilman Hammond introduced

RESOLUTION NO* 55-255
seconded by Councilman Arata, setting the date of July 20, 1955 at 4*30P *M* in the Council Chambers at the McHenry Public Library as the time
and place for consideration of objections of any owner of property
within the areap which resolution was regularly adopted by the following
votes

Councilmans Andersonp Arata, Hammond, Robinson, Mayor Marks
Councilmans None
Councilmans Adams and Merrill

Ayes*Noes*
Absents

AUTHORIZE INSTALLATION TO INSTALL VENTS AND FAN IN MADDUX YOUTH CENTER

Upon the recommendation of the City Manager, Councilman Arata
moved, seconded by Councilman Hammond, which was unanimously carried,
authorizing the installation of vents and fan in the Maddux Youth Center
buildingo

GRANT LEAVE OP ABSENCE FOR TEMPORARY MILITARY DUTY TO CITY ATTORNEY
GRIMES .

City Attorney Grimes requested leave of absence for temporary
military duty beginning June 13* through June 28, 1955<>

Councilman Arata moved, seconded by Councilman Anderson, which
was unanimously carried, that leave of absence be granted City Attorney
Allen Grimes for temporary military duty during this period® Councilman
Arata moved, seconded by Councilman Anderson, and it was unanimously
carried, that J® Wilmar Jenson be appointed as acting City Attorney dur-
ing the absence of City Attorney Grimes during this temporary absence ®

ADJOURNMENT

Councilman Hammond moved, seconded by Councilman Robinson, and
it was unanimously carried that the Council meeting now in session
adjourn© The meeting was adjourned at 11*45 P*M*

ATTEST*
REX GAILPUS, CPM CLERK
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Council Meeting
June 15, 1955

The Council of the City of Modesto met in regular session
this date at 4*00 P ®M ® , as provided by Section 2-1® 01 of the Modesto
Municipal Code in the Council Chamber at the McHenry Public Library
14th and I Streets, Mayor Marks presiding®

The City Clerk called the roll and there were

Presents Councilman? Anderson, Arata, Hammond, Robinson, Merrill and
Mayor Marks

Absent ? Councilmans Adams

The pledge of allegiance to the flag was given by all those
presento

The invocation was given by Revo R ® C ® Christofferson, pastor
of the Fairmont Baptist Churcho

APPROVAL OF MINUTES

Council members having received copies of the minutes of the
meetings of May 17, 18, 2ij., 25, 31 and June 1 and the same being avails
abl£ for~ public inspection, and there being no objections, the minutes;

were approvedo

MAYOR MARKS PRESENTS CITY MANAGER MILLER WITH CAKE IN COMMEMORATION OF
FOI3RTH ANNIVERSARY WITH THE CITY OF MODESTO

Mayor Marks presented City Manager Miller with a cake in
commemoration of his fourth anniversary with the City of Modesto®

DISCUSS APPROPRIATION TO MODESTO BAND FOR FISCAL YEAR 1955-56
A letter received from the Modesto Band asking Council con-

sideration to appropriation of $1200 in budget year 1955-56, as in the
past years, was read ®

Mayor Marks reported that he had asked Councilman Robinson to
act as wliaisonw representative of the Council to the Modesto Band to
determine whow the city can support the band and to help the band to
support itself 11

®

The City Manager reminded the Council that there was still
available the sum of $500 which had been appropriated by the Council to .
assist the band in the changing of its name from Stanislaus County Band,
Inc ® to Modesto Band and which would be paid as soon as this transaction
had been concluded® He suggested that If it was not cleared before the
end of the fiscal year that it could be rebudgetedo

Councilman Anderson reported that he had attended a meeting
with representatives of the band on Friday, June 10 and they were re-questing an additional donation of $500 to be used for (1) $350 to send
the band to Sacramento Fair and (2) $150 for participation in the Fourth
of July parade ® It was suggested by the group, he reported, that the
other bands participating in the parade were paid by the Fourth of July
Committee so the appropriation to the Committee could be reduced by
that amount and the money paid direct to the band ®

Mayor Marks asked Councilman Anderson and Merrill to work with
Councilman Robinson to check this matter and report at a later meeting
on their recommendation®
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LETTER PROM CENTRAL CALIFORNIA ART LEAGUE

A letter from the Central California Art League* expressing
appreciation for the city *s support on its festival held at McHenry
Village on June l\.thD was read and ordered filed®

DISCUSSION ON OPERATIONS OF MODESTO MOTOR BUS SERVICE

A letter was read from Willis M® Kleinenbroich* operating the
Modesto Motor Bus Service, asking that ^he Council cancel his temporary
right to serve the South Modesto area (Route 5) and the LaLoma-Airport
area (Route 6}w ® He stated that the reason for his request was lack of
support and patronage by the citizens in these areas ® One half of the
cost of operation of the bus service would be eliminated If these areas
were dropped, Mr ® Kleinenbroich stated ® This would permit him to retain
almost two thirds of his revenue ® He pointed out that If he continued
the service on the present basis that a deficit of over $>4,800 for the
fiscal year would be incurred ® He stated that wthe citizens in the
areas mentioned have the Modesto City Council to thank for the past
months operations, beyond the original 90 day trial period, for allow«
ing this carrier to operate without the payment of the franchise taxes,
for the past few months® Had the Council required the payments of -said
taxes this carrier would have been forced to stop operating into these
districts at the expiration of the 90 day period ®

®

Mr ® Kleinenbroich, who was present, stated that he wished to
clear up the point regarding - the franchise taxes ® WI had no Intention
of giving the opinion that the Council had cancelled those taxes ® I
realize bhat It did not cancel them

Mayor Marks gave a brief background on the operation of the
bus system for the information of the new members of the Council® He
expressed the belief that the people In these areas needed a way to
get to the down town area and it would be a tragedy If the routes were
discontinued ® He pointed out that the company could not be permitted
to just operate the l̂ush routes"5® He stated that he knew that Mr®

Kleinenbroich had tried to get the cooperation of the residents in the
areas to ride the busses®

The City Manager asked Mr ® Kleinenbroich to continue the
routes until ®we can wring out every possibility that we can make It
work*® He suggested that the people In those areas who were going to
lose.this service concern themselves with it and set up some committee
to help see that this service is not lost ®

11It Is important to them
and to the City® I would urge the Council to request the owner of
this service to continue It at least for now ® We will check with him
to offer whatever help we can to s9e If we can get the people in these
areas to help©

®

n he stated®

Mr ® Kleinenbroich stated that he would be willing to continue
for a period of 9° days and try to solve the problem in that time ® He.
stated that he would confer with the P ® U®C ® and Traffic Engineer Carmody®

He stated that it was not only the two route3 which made his operation
unprofitable ®

Mayor Marks stated rawe do not want to get into this business ®

We think private enterprise in the long run will solve this problem ®

We have the public convenience and necessity to consider ® If we cannot
solve the problem in these areas, we will find ourselves in the business ®

Somebody has to get them into town® Letcs face the Issue ®
SB

Page 2

302



Page 3
The City Manager suggested that the report prepared by Mr*Carmody be studiedo He also reported that Mr0 Carmody had written to

other cities regarding their solution of the problem*

Mayor Marks suggested that if the MoI*D* was exempt from a
franchise tax, that the transportation service should be considered in
the same catagory* He reported on the previous consideration of the
Council to subsidize the operations of the transportation with parking
meter revenue*

Mr* Kleinenbroich reported that it had been suggested that he
increase the fares but that this would be a *tbugh problem**

To a question from Councilman Arata, the City Manager reported
that the estimated franchise tax per year for the bus service was approx-imately $1200*

Mayor Marks suggested that Mr* Kleinenbroich contact the
Merchants Bureau to see if the store would issue cards or tokens to
customers for free rides on the bus*

The City Manager stated,°May we understand, Mr* Kleinenroich
that you will go ahead for 90 days??

Mr* Kleinenbroich agreed that he would*

GRANT PERMIT TO JUNIOR RIFLE CLUB TO OPERATE POP STAND AT COURTHOUSE
PARK ON FOURTH OF JULY

9

John Wilson appeared before the Council on behalf of the Junior
Rifle Club requesting a free permit to operate a pop stand on Fourth of
July on the courthouse grounds* The City Manager stated that the request
could be handled by the administrative staff, to which the Council con-curred*

DISCUSS PAYMENT OF CERTAIN BILLS RELATING TO IMPROVEMENT OF DEL WEBB
FIELD

The City Manager reported that Floyd Benson on behalf of the
Modesto Community Athletic Association, had presented several bills for
improvements which had been made at Del Webb Field*

Industrial Electrical Co*
(for replacement of lenses on east floodlight pole)

2 - Industrial Electrical Co0
(moving of light to prevent glare In eyes of batter)

3 - Spears Construction Company
(installation of window guards for the concession
area, which were not in the original plan and which
are necessary for the operation)

If - Industrial Electrical Co*
(couplings - floodlights for foul play recovery)

$ 66*681

11.35

511.39

70 „ V7

12?olj-95 - Industrial Electrical Co*
(additional wiring at concession area since the
wiring was not heavy enough to carry the load)

Total #787.38
6-15-55 Page 3
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He pointed out that a number of the items should have been included in
the specifications but due to the haste in preparing the plans and sped**

ficatlons they had been overlookedo

Two other statements (l) Industrial Electrical Company for
$322.28 for changing broken lenses on six field poles and (2) Spears
Construction Company for $96.12 for various other repairs due to vandal-
ism which had occurred during the off-season, the City Manager stated,
have not been cleared as yet and he suggested that they be held over
for the City Attorney to check the contract with the Association.

Councilman Merrill Introduced

RESOLUTION NO.55-256
seconded by Councilman Arata, authorizing the payment of the claims
totaling $787.38 and authorizing appropriation transfer of $788 from
Capital Improvements-Park Sites to Capital Improvement Municipal Ball
Park (Del Webb Field), which resolution was regularly adopted by the
following votes

AyesS Councilmens

Noess Councilmens None
Absent: Councilmens Adams

Councilman Arata moved, seconded by Councilman Merrill, and
it was unanimously carried, that the City Attorney be asked to check
the contract to determine the status of the other two statements for
repairs and make a report, as soon as possible so that they may be
cleared before the end of the fiscal year.
REQUEST FOR FINANCIAL SUPPORT BY "OVER 60w CLUB

•e *•

Anderson Umberger, representing a group for "Over 60" which
had recently been formed, asked for financial support to supply cooking
utensils and dishes to be used at the Boy Scout's Clubhouse. Mayor
Marks suggested that he check with the City Manager and the Recreation
Department.
AUTHORIZE CALL FOR BIDS ON LAMPS FOR FISCAL YEAR 1955-56

Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Upon the recommendation of the City Manager, Councilman
Anderson Introduced

RESOLUTION NO.55-257
seconded by Councilman Arata, approving specification and authorizing
the call for bids for Incandescent, fluorescent and mercury vapor lamps
for municipal lighting for fiscal year beginning July 1, 1955» setting
the date of Tuesday, July 5» 1955 at 3*00 P.M.at the City Clerk's
office as the time and place for the opening of bids, which resolution
was regularly adopted by the following votes

Councilmens Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Councilmens None
Counoilmens Adams

Ayes:

Noess
Absent:

REPORT ON PROGRESS QF DOWN-TOWN STREET LIGHTING IMPROVEMENT DISTRICT

Director of Fublio Works Ray reported that the assessment
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district and boundaries of the proposed street lighting -district should be cleared in 2-3 weeks0

AWARD OP CONSTRUCTION OP SEWER LATERAL AND STREET LIGHTS (MATERIAL)IN
IMPROVEMENT DISTRICT NO,3 HELD OVER

Director of Public Works Ray reported receipt of two bids for
the construction of sewer laterals and street light materials in Improve-ment District No© 3* which had been opened at 2s00 P© M0 June 14* 1955«
He stated that the license of the low bidder was being checked and it
would be necessary to hold over the awarding of the bid until a later
date ©

RECONSIDER CALLING FOR BIDS ON OFFICIAL ADVERTISING FOR FISCAL YEAR
1955-56

The City Manager stated that it would be necessary to readver-tise for bids on the official advertising due to certain conditions and
recommended the rescinding of the previous resolution calling for bids0

Councilman Robinson introduced

RESOLUTION NO* 55-258
seconded by Councilman Anderson, rescinding Resolution No© 55-2^0 adopted
by the Council on June 8, authorizing the calling for bids for the offi-cial advertising for the fiscal year 1955-56, which resolution was reg-ularly adopted by the following votes

CouncilmenS Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
None
Adams

Ayess

CouncilmenS
CouncilmenS

NoesS
Absents

Councilman Arata introduced

RESOLUTION NO © 55-259
seconded by Councilman Hammond, authorizing the calling for bids for
the official advertising for the fiscal year 1955-56 and setting the
date of Monday, June 20, 1955 at 2§00 P © M © in the City Clerkcs office
as the time and place for the opening of said bids, which resolution
was regularly adopted by the following votes

CouncilmenS Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

CouncilmenS None
CouncilmenS Adams

Ayess

Noess
Absents

PUBLIC HEARING ON PROPOSED ANNEXATION OF WEST GLEN ADDITION TO THE CITY
OF MODESTO

This being the time set for the public hearing on the proposed
annexation of the West Glen Addition to the city.Mayor Marks declared
the meeting open for the consideration of protests at 30 P ©M ©

The City Clerk filed an affidavit that Resolution No© 55°199J>
giving notice of the proposed annexation, had been published as provided
by the "Annexation of Uninhabited Territory Act of 1939”!that written
notice had been mailed to persons specified in this acts and that no
written protests to the proposed annexation had been filed©
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Mayor Marks asked for oral protests from the audience but none
were filed* He declared the hearing closed*

Councilman Hammond moved the adoption and passage to print of

ORDINANCE NO* 31-C*S*

"AN ORDINANCE ANNEXING UNINHABITED TERRITORY KNOWN AS THEentitleds
WEST-GLEN ADDITION TO THE CITY OF MODESTO", which motion being duly
seconded by Councilman Anderson, was upon-roll call carried and ordered
printed and published by the following vote?

Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

CouncilmensAyess

Councilmens None
Councllmens Adams

Noes?
Absents

REPORT ON POPULATION OF CITY

The City Manager reported that the official population of the
City of Modesto was now past the 30,000 mark* The question of whether
the city should make arrangements with the Department of Commerce for a
special census was being checked, he stated*

FINAL ADOPTION OF ORDINANCE NO* 27-C »S* (PARALLEL AND ANGLE PARKING)

Ordinance No* 27-C*S* entitleds "AN ORDINANCE AMENDING SECTION
34 OF ORDINANCE N0« 34£-N*S* ENTITLED, 9AN-ORDINANCE REGULATING TRAFFIC
UPON THE PUBLIC STREETS OF THE CITY OF MODESTO 9 AS AMENDED" (permit
parallel and angle parking) having been heretofore Introduced and or-
dered printed and published at the regular meeting of June 1, 1955*
Councilman Arata moved, seconded by Councilman Anderson, that the ord-
inance be finally adopted, which motion was upon roll call carried by •

the following votes

Ayess

Noess
Absents

APPROVE AGREEMENT WITH STATE DIVISION OF HIGBWAYS-GAS TAX PROJECTS
1Q55-56 MAJOR CITY STREETS

Councllmens Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Councilmens None
Councllmens Adams

Upon the recommendation of City Manager Miller Councilman
Arata Introduced

RESOLUTION NO* 55-260
seconded by Councilman Robinson, approving memorandum of agreement for
expenditure of gas tax allocation for Major City Streets, for fiscal
year 1955-56, and authorizing its execution by the Mayor and City Clerk,
which resolution was regularly adopted by the following votes

Councllmens Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Councilmens None
Councllmens Adams

ACCEPTANCE OF GRANT OFFER OF CIVIL AERONAUTICS ADMINISTRATION - AIRPORT
LAND ACQUISITION

Ayes?

Noess
Absents

Acting City Attorney Jensen reported receipt of approval of
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the project application for airport land acquisition from the Civil
Aeronautics Administration* He stated that the Director of Public Works
had approved the grant agreement from the C* A *Ao as to substance and
that he had approved it as to form* The County Board of Supervisors
he reported, has already adopted a resolution accepting the grant agree-ment and the Chairman of the Board has signed the agreement*

Councilman Arata introduced

9

RESOLUTION NO* 55-26l
seconded by Councilman Robinson, accepting the offer of the United States
of America for a grant of federal funds for the development of the Modesto
Municipal Airport (acquisition of land for runway), which is set forth in
detail in the resolution, and authorizing the execution of agreement by
the city ?s designated officials, which resolution was regularly adopted
by the following votes

CouncilmenS Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
None
Adams

SET DATE FOR BUDGET HEARING ON 1955»56 BUDGET

Ayes5

Councllmens
CouncilmenS

Noess
Absents

A general discussion was held by the Council members on a
method for clearing consideration of the 1955-56 city budget* It was
agreed that the members should go out on an Inspection tour Tuesday,
June 21 at 2s00 P*M* and return to the Council Chamber at 4*00 P «M* for
a discussion on the budget*

Councilman Arata introduced

RESOLUTION NO* 55-262
seconded by Councilman Robinson, setting the date of Wednesday, July 13
at 8s00 P *M* as the date for the formal public hearing on the proposed
1955-56 budget for the City of Modesto, which resolution was regularly
adopted by the following votes

CouncilmenS Anderson, Arata, Hammond, Robinson, Merrill and
Mayor Marks
None
Adams

Ayess

CouncilmenS
CouncilmenS

NoesS
Absents

APPOINT C * W* MASONHEIMER CITY MANAGER PRO TEMPORE DURING ABSENCE OR
DISABILITY OF CITY MANAGER ‘

Councilman Merrill introduced

RESOLUTION 55-263
seconded by Councilman Hammond, appointing C* W* Masonheimer, Assistant
City Manager, City Manager Pro Tempore during the absence or disability
of the City Manager and rescinding Resolution No* 54-268 appointing
C * D* Millar as City Manager Pro Tempore, which resolution was regularly
adopted by the following votes

CouncilmenS Anderson, Arata, Hammond, Robinson, Merrill and
Mayor Marks
None
Adams

Ayess

CouncilmenS
CouncilmenS

NoesS
Absents
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AUTHORIZE TRANSFER FUNDS FROM McHENRY LIBRARY FUND TO THE McHENRY
LIBRARY SPECIAL FUND FOR CAPITAL OUTLAY.

Councilman Arata introduced

RESOLUTION NO a 55-261J.
seconded by Councilman Hammond* authorizing the Director of Finance to
transfer $16*000 from the McHenry Library Fund to the McHenry Library
Special Fund for Capital Outlays* which resolution was regularly adopted
by the following vote?

Ayes? Anderson* Arata, Hammond* Robinson* Merrill and
Mayor Marks
None
Adams

AUTHORIZE TRANSFER OF $30*000 FROM DOMESTIC SEWER SERVICE FUND TO GENERAL
FUND

CouncilmenS

Noess
Absents

CouncilmenS
CouncilmenS

Councilman Hammond introduced

RESOLUTION N0*> 55-265
seconded by Councilman Arata* authorizing the Director of Finance to
transfer $30*000 from the Domestic Sewer Service Fund to the General
Fund* which resolution was regularly adopted by the following votes

Anderson* Arata* Hammond* Merrill* Robinson and
Mayor Marks
None
Adams

HOLD OVER ESTABLISHMENT OF ”LIBRARY CASH BASIS FUND”

CouncilmenSAyess

CouncilmenS
CouncilmenS

Noess
Absents

The matter of establishing a “Library Cash Basis Fund* was
held over for a later meeting when the City Attorney has returned*,

ACCEPT GRANT DEED FROM MANUEL CARRILLO AND VALENTINE CARRILLO (WIDENING
OF ROSEBURG AVENUE)

The Acting City Attorney presented for Council consideration
grant deed from Manuel Carrillo et ux for the widening of Roseburg Avenue0

Councilman Anderson introduced

RESOLUTION N0o 55-266
seconded by Councilman Robinson* accepting grant deed from Manuel
Carrillo and Valentine Carrillo* husband and wife* as joint tenants*
dated June 7* 1955s deeding 10 feet for the widening of Roseburg Avenue
and authorizing its recordation with the Recorder of Stanislaus County
which resolution was regularly adopted by the following votes

Anderson* Arata* Hammond* Merrill* Robinson and
Mayor Marks
None
Adams

APPROVE PROPOSAL OF BARIUM PRODUCTS INCo TO BROADCAST MODESTO BAND
R CONCERTS IN GRACEADA PARK

9

CouncilmenSAyess

CouncilmenS
CouncilmenS

NoesS
Absents

S uMia

The City Manager reported that Barium Products Inc *, had
6-15-55 Page 8

308



Pag© 9
requested permission to sponsor the broadcasting, over K®T®R ®B® Radio
Station, of the summer concerts given by the Modesto Band in Mancini
Bowl at Graceada Park, as a community service only0 Councilman Merrill
moved, seconded by Councilman Hammond, and it was unanimously carried,
that the Council indicate approval of this procedure®

HOLD OVER ESTABLISHMENT OF LIMITED NO PARKING ZONE ON SCENIC DRIVE NEAR
DOWNEY AVENUE „

The matter of establishing limited ”no parking” zone on Scenic
Drive, near Downey Avenue, was held over for a later meeting®

ACCEPT SANITARY SEWER ON KEARNEY AVE ® FROM CONTRACTOR A»P ® RASMUSSEN

The Director of Public Works filed a report that the sanitary
asmussenRsewer on Kearney Avenue had been completed by contractor A® P ®

and that he recommended payment as provided by the contract®

Councilman Arata introduced

RESOLUTION NO ® 55-26?
seconded by Councilman Robinson, accepting the sanitary sewer on Kearney
Avenue from contractor A ® P® Rasmussens authorizing the recordation of
Notice of Completion with the Recorder of Stanislaus County^ and author-izing payments as due, as provided by the agreement, which resolution
was regularly adopted by the following votes

Councilmans Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Councilmans Non©
Councilmans Adams

AUTHORIZE MAILING OF FINANCIAL STATEMENT FOR MONTH OF MAY* 1955

Ayess

Noess
Absents

The Director of Finance reported completion of the financial
statement for month of May, 1955 and he was directed to mail copies to
each Council member®

REPORT BY COUNCIL PARKING COMMITTEE

Councilman Hammond, chairman of Council Committee, reported
that Councilman Anderson and Adams, other members of the committee, and
he, had met several times with a committee of down-town merchants and
property owners, headed by William Bacon, to discuss the formation of
an improvement district to provide for parking tc conform with the pro-vision of the new zoning ordinance which abated the parking require-ments for one year® As a result of these meetings, the Council committee
wish to suggest as followss

1 - That for a parking district to fun.tion, It must be through
the Council and net the Parking Authority and it is the con-census of opinion of the committee that the Authority should
be disbanded, which will be necessary to go along with the
voting on the parking provision in the zoning ordlnane9-“thesetwo items go together®

2. - That the Security Title and Insurance Company, to further this
program, had agreed to supply the information on the assessed
valuation of the property and improvements that will be in the
district, for the sum of $125o This is recommended since it
would be the duty of the city staff to furnish this information®

This charge can be paid after the formation of the district®

6-15-55 Page 9
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3 - That the Parking District committee work with the Council
Committee to set up the proposed parking program which would
be presented to the Council for approval and after this is
done the financial analyiat could be hiredo

Councilman Anderson pointed out that the hiring of the finan-
cial consultant by the Council would not be necessary until after the
assessment program study had been made so that the scope of the district
could be decided© He pointed out that all these expenses would be part
of the district after it was formed© He considered that there could not
be two bodies for the program and that the Authority should be disbandedo

Mayor Marks asked if it was the committee 8s idea to recommend
an advisory committee or commission as recommended in the Public Admin-
istration Service report ©

Councilman Hammond stated that it was advisible to have the
Council committee and Parking district committee serve as an advisory
committee ©

Councilman Anderson stated that it was the committee’s idea
to furnish the Council with the necessary information so that a district
can be formed ®

Councilman Robinson pointed out that the Authority was set up
to serve the entire city wherever a demand was proven and that a parking
district would serve an area of 10 blocks in size or larger ® He ques-
tioned the advisability of disbanding an agency that was serving 35*000
people in the city® He pointed out that the effort to establish a park-
ing district might not be successful and he questioned whether a ttgoing
organization1* should be disbanded®

Councilman Hammond contended that it would be difficult under
the new zoning ordinance for the Authority to function ® He stated that
it was a functional necessity for the authority to be disbanded and the
Council to assume the duties ®

Mayor Marks summed up the recommendations of the committee:

1 - That the Authority be disbanded and the Council as elected
representatives of the people take over the business presently
administered by the Authority ® That one agency could do the
work better than two®

2 - That the administrative work be done by Mr ® Csrmody under the
City Manager ®

3 - That the policy decisions be made by the Council®

Councilman Arata asked if an advisory or parking committee
would be appointed ®

The City Manager stated that if a committee or commission was
appointed it would have to be on an advisory basis only ®

Bob Bomberger* member of the audience * stated? "it is virtually
impossible to form a parking district under the most favorable conditions
but with the Authority* such as they are doing now* not giving any con-
sideration to the desire of the property owners for the formation of a
parking district * leasing and buying property* it is more difficult ©

Every time a new lot is leased or bought it is going to be more impossible
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to get property owners to sign up for a parking district We feel thatit would be desirable to disband the Authority so that they could notmake any additional purchases or leases of property until we have hadtime to form this district ® The 1951 act requires 5l$ of the propertyowners to sign, and public utility companies and banks will not sign apetition* and some people are opposed to any form of improvement district®It places a burden on those attempting to form this district to get 51$»It is going to be a difficult task and more impossible if the Authoritycontinues to operate ® We recommend to the Council Committee and to thegroup working with us that the Authority be disbanded and the dutiesassumed by the Council® If the Council wishes it could appoint a com-mittee to make recommendations ®

®

The City Manager suggested that the matter be delayed due to
the absence of City Attorney Grimes ® The Council could Indicate its
intention* however* as to what it wished to do about the recommendations
of the committee ®

Councilman Anderson pointed out that the abolishment of the
Authority had been considered for a number of years and that the pro-cedure for doing this should have been worked out prior to this time so
that ŵe could start the ball rolling now”0

The City Manager again pointed out that Mr, Grimes, who had
handled all the legal matters* was absent with the Councils consent,.

Mayor Marks suggested that the Authority be notified that the
Council intended to make the change and it should be asked to withhold
any major transactions until thi3 was concluded ®

Councilman Hammond moved* seconded by Councilman Anderson*that the City Attorney be directed to prepare the necessary documents
to disband the Authority and to notify the Authority of the Council'sIntention, and to request the Authority to withho?.d any major action
until after the matter was concluded ®

Before the vote was taken there was a general discussion on
the motion and the following points considered*

1 - That this would be giving up a going organisation and that
the parking district was an uncertainty®

2 « That Mr ® ^armody and Mr ® Grimes would be hired In the same
capacity by the Council* with the City Manager in charge of
this particular department, and that salaries would be paid
out of the Parking revenue ®

3 - That the parking should b9 handled as a part of the regular
business of the city—like the water department̂ -and it would
become a part of the city’s operation and be the responsibility
of the Council as far as policy Is concerned and the City
Manager as far as administration®

Mr® Carmody pointed out that the Authority wwas in the middle
of things ® We have a lot leased on 9th Street* which will be available
in 3 weeks when the $500 per month rent will start®

ifications for the improvement of the lot are to be approved at next
Monday's meeting and If the Authority Is asked to cease and desist Its
operation the members might resign and we will not have the plans ap-proved nor be able to call for bids,and the rent is starting ® This Is
a possibility ®

w

The plans and spec^
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Mayor Marks outlined the three courses of action which could
be considered by the Councils

1 - To instruct the City Attorney to. prepare the necessary docu-
ments for the disbanding of the Authority and for transfer of
the parking lots to the city0

2 - Indicate to the Authority that the Council has under consider-
ation the disbanding of the Authority and ask the members to
proceed with the regular business with the exception of any
new major projects *,

3 - Not do anything ®

Mayor Marks cal led for a vote on the motion introduced by
Councilman Hammond and seconded by Councilman Anderson (1 and 2 above)
and it was unanimously carried®

Mayor Marks moved*, seconded by Councilman Hammond *, and it was
unanimously carried* that It Is the Intention of the Council that City
Attorney Grimes and Parking Administrator Carmody should continue with
the same type work they have been doing®

REPORT BY CITY MANAGER ON JOINT ANALYSIS OP STREET CROSSING SIGNALS
WITH SCHOOLS •

The City Manager reported that he had discussed with Traffic
Engineer Carmody and Superintendent of Schools Corson* the possibility
of a city-wide joint analysis of street crossings* before the end of
the summer season* with the possibility of installing certain crossing
signals in areas where schools are concerned ® A report will be sub-
mitted to the Council later* he stated ®

Mayor Marks recommended that a signal be considered at the
intersection of Virginia at Coldwell Avenue * where the stop signs were
recently removed,to stop traffic for pedestrians only on Virginia* where
many children would cross to attend Enslen School and Junior College ®

ADJOURNMENT

Councilman Hammond moved* seconded by Councilman Merrill*
and it was unanimously carried* that the meeting now in session adjourn<>

The meeting was adjourned at 6s00 PoM ®

ATTESTS
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Special Council Meeting
June 21* 1955

The Council of the City of Mod9ato met in special session thisdate at 5*00 P © M © * as provided by Section 2~lo02 of the Modesto MunicipalCode * in the Council Chamber at the McHenry Public Library* llj.th and IStreets* Mayor Marks presiding©

The City Clerk called the roll and there

Anderson* Arata* Hammond* Robinson and Mayor Marks
Adams and Merrill

CONSIDER MATTERS RELATING TO THE PARKING AUTHORITY

were
Presents Couneilmeno
Absents Couneilmeno

Mayor Marks reported that he had contacted each member of theParking Authority and asked them* that in the Interest of all the peopleof Modesto If they would continue with their business as the Council hadasked them to do© He said that the Council understood that the Authoritywas considering additional purchases and leases of land and they wantedthem to know that the Council felt additional land should not be acquiredat this time © He stated that the action which the Council took seemed to
be the best thing to do* All the members of the Parking Authority* he
stated* declined to continue servingo

Acting City Attorney Jensen reported that he had conferred with
the League of California Cities and they had suggested that the best way
to clear the matter would be to appoint, five new members to the Authority«

City Manager Miller stated that It would be much more orderly
procedure if the new members of the Authority would transfer all the
property back to the City in the proper legal order0 He suggested that
in appointing the new members* that the Council proceed In the following
manners That the properties be transferred to the City* and that the
termination of the action of the activities of the Authority* and the
resignation of the members* be effective at midnight * June 30* 1955? to
coincide with the end of the fiscal year © By doing this* he stated* it
would be easier to keep the record clear©

Councilman Arata introduced

RESOLUTION NO © 55-2*7
seconded by Councilman Anderson* accepting the resignation of the members
of the Parking Authority* effective 12 cvclock noon* June l6* 1955? wh:L~ b
resolution was regularly adopted by the following votes

Anderson* Arata* Hammond* Rcbinscn and Mayor Marks
None
Adams and Merrill

Councilmans
Councilmans
Couneilmeno

Ayes2
Noe3 o

Absents

City Manager Miller asked the Council if they were in agree-ment that th9y proceed w i t h the documents on the basis that It would be
terminated at the end of the fiscal year © The Council concurred in this
matter ©

Acting City Attorney Jansen suggested that a meeting be called
of the Parking Authority as soon as the new members had been appointed ©

Mayer Marks asked the Council members to submit names to him
for the new members of the Authority and stated that he would contact
them all before the Council meeting tomorrow night ©

ADJOURNMENT
The Council meeting was adjourned at 5# M

ATTESTs
REX̂ Eo GAILFUS* C CLERK
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Council Meeting
June 22, 1955

The Counoil of the City of Modesto met In regular session this
date at 7:30 P.M.as provided by Section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th & IStreets, Mayor Marks presiding.

The City Clerk called the roll and there were
Present: Councilman: Anderson, Afata, Hammond, Merrill, Robinson and

Mayor Marks
Absent: Councilman: Adams

The pledge of allegiance to the flag was given by all those present.
Invocation was given by Rev. J. S. McMullen, pastor of the Assembly

of Qod Churoh.
APPROVAL OF MINUTES

Council members having reoelved copies of the minutes of the Coumoll
meeting of June 3, and the same being available fqr publio inspection, and
there being no objections, the minutes were approved.
ACCEPT RESIQNA-TION OF;MEMBERS OF THE PARKING AUTHORITY

A letter from Melville D. Harris, Roy Bylllng, Ian Menalnger,
A. M. Rose, submitting their resignation from the Parking Authority, effec-tive 12 o'clock noon, June 16, 1955» was read. Councilman Arata moved,
seoonded by Councilman Hammond, and it was unanimously carried, that Cer-tificates of Merit be presented to the members.

and

APPOINTMENT OF MEMBERS TO THE PARKINC AUTHORITY
Mayor Marks stated that he had oontaoted all of the men whom the

Council had suggested to serve on the Authority, but that many of them
could not serve beoause of illness or the press of business. He said that
he explained to the five men who consented to serve that they could only
be appointed for the unexpired terms of the resigning members, but that the
Council expeoted them to dear the Parking Authority business by the first
of July.

Councilman Arata introduced

RESOLUTION NO. 55-26S
seoonded by Councilman Merrill, appointing the following men to the Parking
Authority:

Bill Varner, to serve the unexpired term of Melville D.Harris
John Qorman, to serve the unexpired term of A. M. Rose
Nathan McVay, to se.rve as the successor to R. E. Bates
Ray Sheam, to serve the unexpired term of Ray Bylllhg
Jack Ulrich, to serve the unexpired term of Ian Mensinger

which resolution was regularly adopted by the following vote:
Ayes:
Noes: Counoilmen: None
Absent: Oouncllmen:‘ Adams

LETTER FROM MILO P. BRADSHAW. DIRECTOR OP CIVIL BEPENSE

A letter from Milo F. Bradshaw, Director of Civil Defense, expressing
6-22-3$ Page 1
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appreciation to the City for its cooperation during the recent civil defense
test, “Operation Alert", was read.
COMMUNICATION FROM THE FOURTH OF JULY CELEBRATION COMMITTEE

Mr. Henry Zimmerman, Chairman, Fourth of July Celebration Committee,
appeared before the Council to request a contribution of $750 to help meet
expenses of this year’s parade. Don Lapan, who was also present, reviewed
the past parades and stated that each year more and more entries are coming
to Modesto because of the large crowd who view the parade. Mr. Zimmerman
and Mr. Lapan both extended an invitation to the Council to participate in i
the parade.

Councilman Hammond moved, seconded by Councilman Arata, and it was
unanimously carried, that the $750 be included in the budget for the 4th of
July Celebration.

Councilman Robinson, as Chairman of the Committee to study the
Modesto Band’s request for $150, recommended that the request be referred
to the 4th of July Celebration Committee, and that the $150 be included
in the $750 allocated to the Committee.

Councilman Arata moved, seconded by Councilman Hammond, and it was
unanimously carried, that the Modesto Band's request for $150 be referred
to the 4th of July Celebration Committee, and that the City Clerk be direc-
ted to write a letter to the Band notifying them of the Council’s decision.
LETTER FROM MODESTO MOTOR CAR DEALERS ASSOCIATION RE: WITHDRAWAL OF REQUEST
FOR LEGISLATION ' '

A letter from the Modesto Motor Car Dealers Association withdrawing
their request for licensing provisions covering the used car businesses
within the city, was read and ordered filed.
ACCEPT BID OF W. M. LYLES COMPANY FOR CONSTRUCTION OF SEWER LATERALS AND
STREET LIGHTING MATERIALS IN IMPROVEMENT DISTRICT NO.3

>

Tabulation of the bids received for the construction of sewer laterals
and street lighting materials in Improvement District No. 3» which were
opened on June 14, 1955, at 2:00 P.M., were distributed to Council members
for their study.

Director of Public Works Ray recommended that the bid be awarded to
W. M. Lyles Company, as Collins Electrical Company, the low bidder, did not
hold the necessary license for this type of a job and as a result could not
be considered the lowest responsible bidder. He stated that he had contac-
ted Acting City Attorney Jensen and Mr, Eugene Sturgis, Bond attorney for
this project, as to their opinion and they had both agreed that Collins
Electrical Company could not be considered the lowest responsible bidder,

A general discussion was held by the Council as to whether they
should reject all the bids and re-advertise, or if they should accept the
bid of W. M. Lyles Company since its bid was below the engineer’s estimate.
It was agreed that the bid be awarded to W. M. Lyles Company.

Councilman Hammond introduced

RESOLUTION NO. S53-S.P.
seconded by Councilman Robinson, accepting the bid of W. M. Lyles Company
of $42,336.59, for- the construction of sewer lateral apd street lighting
materials in Improvement District No.3> as the lowest responsible bid, as
recommended by the Director of Public Works, and authorizing the execution
of the agreement by the City’s designated officials, which resolution was
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regularly adopted by the following vote:

• Ayes: Councilraen: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks

Noes: Councilmen: None
AbsentiCouncilmen: Adams

ACCEPT BID OF W. M, LYLES COMPANY FOR CONSTRUCTION OF SANITARY SEWER LATERALS
IN WESTWOOD MANOR SUBDIVISION

Tabulation of bids received for the construction of sanitary sewer
laterals in Westwood Manor Subdivision which had been opened on June 21,
1955, at 2:00 P.M., were distributed to Council members for their study.

Director of Public Works Ray recommended that the bid of W. M. Lyles
Company of $4,5Sl°50 be accepted.

Councilman Anderson introduced

RESOLUTION NO. 55-269
seconded by Councilman Robinson, accepting the bid of W. M. Lyles Company
of $4,531.50 for the construction of sanitary sewer laterals in Westwood
Manor Subdivision, as the lowest responsible bid, as recommended by the
Director of Public Works, and authorizing the execution of an agreement by
the City’s designated officials, which resolution was regularly adopted by
the following vote:

Councilmen: Anderson, Arata, Hammond, Merrill, Robinson, and Mayor
Marks

Councilmen: None
Councilmen: Adams

CONSIDER AWARD OF BID FOR OFFICIAL ADVERTISING FOR THE YEAR 1955-56

Ayes:

Noes:
Absent:

City Manager Miller requested that this item be held over until next
week so that additional information could be gathered.
CALL FOR BIDS ON STORM SEWER AND PUMP STATION ON COLLEGE AVENUE

Director of Public Works Ray reported that the pump station on the
corner of Princeton and College Avenue is located at a point where it is
continually being flooded out by the winter rains. He stated that they felt
it was necessary to reconstruct the station before the improvement of College
Avenue could proceed and that it was proposed that it be relocated on the
northeast corner of Coldwell and College Avenues. He said that it had been
constructed only on a temporary basis, but that if it was discontinued now,
some homes in that area might be flooded during the winter.

Councilman Hammond stated that he felt something should be done about
the Tully Avenue drainage problem, as it seemed to be in a more serious con-
dition than the one on College Avenue. He wanted to know what the estimated
cost would be to relocate the College Avenue station. Mr. Ray stated that
the estimated cost was $4600.

Councilman Hammond asked if the M.I.D. had been contacted regarding
the installation of a pumping plant to pump water into the irrigation
laterals, which would eliminate the flooding on Tully Avenue. City Manager
Miller stated that there had been a meeting with the M.I.D. yesterday, and
that this problem had been discussed with them.

It was agreed by the Council that the City staff should do everything
they could to correct the condition on Tully Avenue before the rains come
in the Fall.
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Councilman Merrill introduced

RESOLUTION NOo 55-270
seconded by Councilman Anderson, authorizing the calling for bids for the
construction of a storm sewer and pump station on the northeast corner of
Coldwell and College Avenues; said bids to be opened in the office of the
City Clerk at 2:00 P0M0, Monday, July 11, 1955* which resolution was regu-
larly adopted by the following vote:

Councilmen:Ayes: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks
None
Adams

Councilmen:
Councilmen:

Noes:
Absent:

INDICATE INTENTION TO SET DATE FOR HEARING ON ISSUING OF GARBAGE LICENSES

It was recommended by the City Manager that this item be held over
until the next Council meetingo

ACCEPT CONSTRUCTION OF THE LALOMA SANITARY TRUNK SEWER FROM CONTRACTOR STOCK-
TON CONSTRUCTION COMPANY

Director of Public Works Ray reported that the contractor, Stockton
Construction Company, had completed the construction of the LaLoma Sanitary
Trunk Sewer, but that under the terms of the contract, all work was to be
completed by April 22, 1955, although the sewer was actually completed on
May 18, with street replacements being completed a few days latero The
final cleaning up of the project, he stated, was not accomplished until
June 22o

Mr0 Ray recommended that the penalty clause of the specifications
be invoked to cover additional inspection costs incurred by the city in
connection with the projecto These amounted to $104o97o He recommended
the acceptance of the construction, recording of Notice of Completion with
the County Recorder, and payment of amounts due0

Councilman Robinson introduced

RESOLUTION N0o 55-271
seconded by Councilman Hammond, accepting the construction of the LaLoma
Sanitary Trunk Sewer from Contractor, Stockton Construction Company, as
recommended by the Director of Public Works, authorizing the recording of
Notice of Completion with the County Recorder and payment of amounts due
as provided by the contract!less penalty), which resolution was regularly
adopted by the following vote:

Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks
None
Adams

Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

CONSIDER SUBMISSION OF REQUEST FOR STATE AND FEDERAL FUNDS FOR QUARTERS FOR
THE HEALTH DEPARTMENT

City Manager Miller reported that the necessary documents were ready
to be mailed to the State Department of Public Health requesting funds for
quarters for the Health Department, and that a resolution was needed to
accompany them0 He stated that the City was not obligated to accept the
funds if there are too many "strings” attachedo
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Councilman Arata introduced

RESOLUTION NO. 55-272
seconded by Councilman Merrill, authorizing the application to the United
States of America and the State of California Department of Public Health
for Federal and State assistance for the construction of and equipment for
a City Health Center, (this resolution was effective retroactive to May 31»
1955), which resolution was regularly adopted by the following vote:

•
f

Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and Mayor i
Marks

Councilmen: None
Councilmen: Adams

FINAL ADOPTION OF ORDINANCE NO. 29-C.S. (ZONING ORDINANCE)

Ayes:

Noes:
Absent:

Ordinance No. 29-C.S. entitled: "AN ORDINANCE AMENDING CHAPTER 2 OF
TITLE X OF THE MODESTO MUNICIPAL CODE BY ADDING ARTICLES 1 THROUGH 26, BOTH
INCLUSIVE, THERETO, ESTABLISHING ZONING IN THE CITY OF MODESTO AND THEREIN
REGULATING THE USE OF LAND, HEIGHT OF BUILDINGS, AREA OF LOTS AND YARD SPACES:
PROVIDING FOR THE ADOPTION OF MAPS SHOWING THE BOUNDARIES OF SAID ZONES:
DEFINING THE TERMS USED IN THIS CHAPTER: PROVIDING FOR ITS ADJUSTMENT, AMEND-
MENT AND ENFORCEMENT: PRESCRIBING PENALTIES FOR VIOLATIONS: REPEALING CER-
TAIN ORDINANCES IN CONFLICT THEREWITH: AND REPEALING SECTION 10-2.01 OF SAID
CODE", having been heretofore introduced and ordered printed and published
at the regular meeting of June 8, 1955, Councilman Hammond moved, seconded
by Councilman Arata, that the ordinance be finally adopted, which motion
was upon roll call carried by the following vote:

Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks

Councilmen: None
Councilmen: Adams

Mayor Marks pointed out that the new Zoning Ordinance provided for
a Board of Zoning Adjustment and he suggested that the Council be thinking
of names to submit for the members of this Board.
CONSIDER LIMITED NO PARKING ZONE ON SCENIC DRIVE NEAR DOWNEY AVENUE

Ayes:

Noes:
Absent:

City Manager Miller recommended that this item be carried over until
the next Council meeting.
APPROVE PARTIAL RELEASE OF CASH BOND TO PHIL HUMPHREYS ON LOT 2 OF THE FRESNO
TRACT

Director of Public Works Ray reported that the curbs, gutters and
storm drains installed in Lot 2 of the Fresno Tract were acceptable to the
City and that it would be'in order to reduce the cash bond of $2800, filed
with the City, by $1200, to $1600.

Councilman Robinson introduced

RESOLUTION NO. 55-273 \

seconded by Councilman Anderson, approving the $1200 reduction of the Cash
Bond of $2600 filed with the City by Phil Humphreys to guarantee the improve-
ments of Lot 2 of the Fresno Tract, which resolution was regularly adopted
by the following vote:
Ayes:

Noes:
Absent:

Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks
None
Adams

Councilmen:

Councilmen:
Councilmen: 6-22-55 Page 5
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REQUEST BY THE MODESTO SHRINE CLUB THAT THE CIRCUS LICENSE FEE BE WAIVED

A request that the circus license fee required by Section 6-1.207 of
the Modesto Municipal Code be waived, for its annual showing of the Shrine
Circus on July 22 and 23, 1955, was filed by Ward C. Rowe, General Chairman
of the Circus Committee of the Modesto Shrine Club.

Councilman Anderson introduced

RESOLUTION NO. 55-274
seconded by Councilman Robinson, waiving the circus license fee of|300.00
required by Section 6-1.207 of the Modesto Municipal Code, for the Shrine
Circus to be held on July 22 and 23, 1955, at the Junior College Stadium,
under the sponsorship of the Modesto Shrine Club, which resolution was reg-
ularly adopted by the following vote:

Ayes: Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks

Noes: Councilmen: None
Absent: Councilmen: Adams

AUTHORIZE REDUCTION IN CASH BOND FILED BY THE WOLVERINE BUILDING SERVICE TO
GUARANTEE IMPROVEMENTS IN THE PACIFICA TRACT

The Director of Public Works reported that all concrete work in the
Pacifica Tract was complete and acceptable to the City and that he recommen-
ded that the bond be reduced in the amount of $7,000. He stated that the
original amount of the Cash Bond, $20,300, had been reduced in the amount
of $5,000 last April, which left a balance of $15,300; therefore, the re-
maining amount of the cash bond will be $8,300.

Councilman Hammond introduced

RESOLUTION NO. 55-275
seconded by Councilman Merrill, approving the $7,000 reduction of the Cash
Bond which was filed with the City Clerk by Wolverine Building Service to
guarantee the improvements of the Pacifica Tract, which resolution was reg-
ularly adopted by the following vote:

Councilmen:

Councilmen:
Councilmen:

Anderson, Arata, Hammond, Merrill, Robinson, and Mayor
Marks
None
Adams

Ayes:

Noes:
Absent:

CONSIDER TRANSFER OF ASSESSMENTS LESS THAN $25.00, IMPROVEMENT DISTRICT NO.
2. TO THE TAX ROLL FOR COLLECTION BY THE COUNTY

The City Manager recommended that this item be put on the agenda for
next week’s Council meeting.
APPROVE AGREEMENT WITH LANCE ELLIS FOR SEWER AND WATER SERVICE IN THE GREGOR'S
GARDENS ADDITION

Acting City Attorney Jensen presented for Council consideration, an
agreement with Lance E. Ellis and Carol L. Ellis for the furnishing of water
and sewer services to Gregory Gardens Addition.

Councilman Robinson introduced

RESOLUTION NO. 55-276 i

seconded by Councilman Hammond, approving agreement, under certain conditions
Page 66-22-55
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as outlined in the Agreement, with Lance E„ Ellis and Carol L. Ellis, for
the furnishing of water and sewer service to the Gregory Gardens Addition,
and authorizing its execution by the City's designated officials, which
resolution was regularly adopted by the following vote:

Ayes:

Noes:
Absent:

REPORT ON CITY PARTICIPATION IN CONSTRUCTION OF PERIMETER SEWER ON SYCAMORE
AVENUE NORTH OF M.I.D. LATERAL NO. 3

Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks
None
Adams

Councilmen:
Councilmen:

City Manager Miller reported on the City's participation in the
construction of perimeter sewers on Sycamore Avenue north of M.I.D. Lateral
No. 3« He stated that the City is working with the Subdivider and owner
and that each would pay the following amounts toward the construction of the
sanitary lateral sewer:

3,000
1,538
1,495

Councilman Anderson moved, seconded by Councilman Robinson, and it
was unanimously carried, approving these payments on the construction of a
perimeter sewer on Sycamore Avenue.
REPORT BY SENATE INTERIM COMMITTEE ON HIGHWAY. STREETS AND BRIDGES

H. B. Wilson, Subdivider
H. Russell Briggs, Owner
City of Modesto

The City Manager presented a report from the Senate Interim Committee
on Highways, Streets and Bridges for the Council's information. He stated
that Traffic Engineer Carraody would prepare a summary of the report to be
presented to the Council at a later date.
REPORT ON CEILING VENTS FOR THE YOUTH CENTER

A report on the ceiling vents for the Youth Center was presented to
the Council by the City Manager. He stated that these estimates on the cost
were just for the equipment and that the Parks Division personnel would in-
stall the vents under the supervision of Henry Beck of the Public Works De-
partment„

Councilman Hammond introduced

RESOLUTION NO. 55-277
seconded by Councilman Arata, approving the appropriation transfer of $1,000
from the General Reserve Fund to the Parks Division, Capital Outlay, to
provide for two exhaust vents for the youth center, which resolution was
regularly adopted by the following vote:

Councilmen:

Councilmen:
Councilmen:

Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks
None
Adams

Ayes:

Noes:
Absent:

REPORT ON RENOVATION OF WELL AT PUMP STATION NO. 2

A report from the Director of Public Works on the renovation of a
well at Pump Station No. 2 was distributed to the Council for their infor-
mation.

6-22-55 Page 7

320



Page 3

FURTHER CONSIDERATION OF BUDGET MATTERS

A general discussion was held by the Council on certain items in the
1955-56 preliminary budget„

City Manager Miller pointed out that the two greatest Increases in
personnel which are proposed are in the Planning Department and the Police
Department. He stated that the Planning Department's increase is to be
used for the new Master Plan, and the Police Department’s increase is pro-posed in order to obtain additional help and to place the employees on a
4-0 hour week. He also stated that there is a major increase in the Recre-ation Department but that it was based on the request for additional allo-cations from the County and the Schools.

Councilman Hammond questioned the increase in "Specialized Extra
Help" proposed for the City Manager's Department. ,

City Manager Miller explained that the specialized help, if allowed, j
would be used to take care of pending projects which have grown in the past,
year to include 40 to 50 items. He said that the increase which is pro-
posed is based on the suggestion of the Council that some of the items
be taken care of. He suggested that the Council go over the list with
him to decide which of the items should be taken care of first, and also I
to get the list up to date.

1
It was agreed by the Council to meet and discuss the pending list to

decide which items should be taken care of.
Discussion was held on the salary increase in several of the depart-

ments and it was suggested that the Director of Finance prepare a "break
down" on the salaries for each department and distribute the report to
each Council members.

Other items in the budget which were discussed by the Council are
as follows:

Purchase of a stapling machine and postage scale in the
Finance Department

Pur'chase of a Calculator for the Planning Department

"Specialized Police Equipment" in the Police Department

"Books and Periodicals" for the Police Department

1.
2.
3 »

4.
ADJOURNMENT

Councilman Arata moved, seconded by Councilman Merrill, and it was
unanimously carried, that the Council adjourn until 5*00 P.M., Wednesday,
June 29, 1955. The meeting was adjourned at 10:45 P.M.

'JH/IATTEST:
REX. £̂T. GAILFUS, Cljjre CLERK
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Special Council Meeting
June 28, 1955

The Council of the City of Modesto met In special session thisdate at 1230 P.M., as provided by Section 2-1.02 of the Modesto MunicipalCode, In the Council Chamber at the McHenry Public Library, liith and IStreets, Mayor Marks presiding.
The City Clerk called the roll and there

Presents Councilmens
were

Anderson, Adams, Arata, Hammond, Merrill and
Mayor Marks

Absents Councilmens Robinson

CONSIDER MATTERS RELATINO TO THE PARKING AUTHORITY

City Attorney Grimes stated that it was his understanding in
reading the minutes, following the action of the Council, that the City
Attorney was instructed to prepare the necessary papers to transact the
business relating to the Parking Authority. He outlined the following
procedure which he recommended be followed:

1. Meeting of the Council to adopt a resolution which transfers
the property of the Parking Authority to th& City of Modesto;

2. Resolution accepting the resignations of the members of the
Parking Authority?

3. Resolution declaring the need for the City of Modesto to
exercise the powers of a Parking Authority;

Resolution rescinding certain resolutions relating to the
City of Modesto Parking Authority;

5» Emergency ordinance making provisions for the regulation of
parking on off-street lots;

6. Resolution establishing the rates and time limits for park-
ing on all lots;

7o Resolution relating to the compensation for the officials
working for the Authority;

8. Resolution establishing funds for the administration of park-
ing meter revenues.

A general discussion was held by the Council on the above

4.

matters.
Councilman Hammond introduced

RESOLUTION NO. 55-278
seconded by Councilman Arata, transferring the property of the City of
Modesto Parking Authority to the City of Modesto, which resolution was
regularly adopted by the following votes

Ayess
Noess
Absents Councilmens Adams and Robinson

The City Attorney reviewed the legislation which will be con-
sidered by the Council at Its next meetingo

Councilmens Anderson, Arata, Hammond, Merrill and Mayor Marks
Councilmens None
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(Councilman Adams arrived at this time )

A discussion was held by the Council regarding the variousresolutions # The City Attorney pointed out that the proposed resolutionrelating to charges and time limits would continue the present time limitsand rates of the parking lots but that the Counoil would have the powerto change them at any future time by amending the resolution#

City Attorney Grimes explained how the fund for the parkingmeter revenues would be established under the proposed resolution as pre-pared# Be stated that there would be two funds; one fund to be designatedas the Parking Fund and the other to be the existing Parking Meter Fund#He said that 25$ of all the revenues from the on-street parking meters
would be placed in the Parking Meter Fund and would be used for the pur-chase, installation, operation, maintenance and enforcement of the parkingmeters# 75%» he stated, would be placed in the Parking Fund and would be
used for the development, operation, maintenance and administration of
the off-street parking facilities# 100$ of the revenues from the off-street parking meters would be placed in the Parking Fund, and would be
used for the same purposes as specified for this fund#

City Attorney Grimes also stated that a portion of the salaries
for the City Attorney and the Traffic Engineer could still be charged
against the Parking Fund by appropriate budgetary action#

ADJOURNMENT

Councilman Hammond moved, seconded by Councilman Merrill, and
it was unanimously carried, that the meeting be adjourned# The meeting
was adjourned at Is55 P*M «

ATTEST:v—. • . RESETS. GAIhFOS, CLERK
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Adjourned Council Meeting
June 29, 1955

The Council of* the City of Modesto net In Adjourned regularsession this date at 5*00 P.M., as provided by Section 2-1.01 of theModesto Municipal Code in the Council Chamber at the McHenry Public
. Library, llj.th and I Streets, Mayor Marks presiding.

The City Clerk called the roll and there

Councilmans Anderson, Hammond, Hobinson and Mayor Marks
Councilmans Adams, Arata and Merrill

LETTERS REGARDING FEDERAL AIRPORT AID PROGRAM

were
Presents
Absents

Letters received from Senator Thomas Zuehel, Senator William F„
Khowland, and Representative Leroy Johnson regarding the federal airport
aid program were read and ordered filed.
LETTER PROM REPUBLICAN WOMENS CLUB OP TURLOCK INVITING COUNCIL MEMBERS
TO CIVIL DEFENSE PROGRAM

A letter from Mrs. Thelma C. Fiorini, President, Republican
Women’s Club of Turlock, inviting the members of the Council to attend
a Civil Defense program which will be held in Crane Park, Turlock, at
QsOO P.Mo, June 29j 1955* was read.
LETTER FROM CALIFORNIA STATE AUTOMOBILE ASSOCIATION REGARDING SPECIAL
CITATION RECEIVED BY THE CITY OF MODESTO

A letter from J. C0 Spencer, Manager, Public Safety Department,
California State Automobile Association, advising that the City of
Modesto has received a special citation for its excellent pedestrian
program during 1954* was 2?®&d and ordered filed.
GRANT REQUEST BY COUNTY FOR SPECIAL PARKING AT NEW COUNTY JAIL

A request by the County for special parking at the new County
Jail was considered by the Council. Traffic Engineer Carmody reported
that there would be an Increase of two parking spaces by transferring
the parking from the south side of H Street to the North side, in front
of the new jail.

Councilman Robinson introduced

RESOLUTION NO.55-279
seconded by Councilman Anderson, regulating parking on H Street between
its intersection with 11th Street and 12th Street, which resolution was
regularly adopted by the following votes

Anderson, Hammond, Robinson and Mayor Marks
None
Adams, Arata and Merrill

CONSIDERATION OF CLAIMS FOR REPAIRS TO THE DEL WEBB FIELD DUE TO VANDELISM

Councilman?
CouncIlment
Councilmans

Ayess
Noess
Absents

City Manager Miller reported that damage resulting from vandal-ism, in the amount of $4l9«00, had occurred at the Del Webb Field. He
stated that the City Attorney had advised that under the contract with
the Ball Club the Club was not responsible for the cost and recommended
that the claims,presented by the Modesto Community Athletic Association,
be approved.
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Councilman Hammond introduced

RESOLUTION NO. 5£-280
seconded by Councilman Robinson, authorizing the payment of the claims of
Industrial Electrical Company and Spears Construction Company in the
aggregate amount of $I|.19 » 00, and approving appropriation transfer of
$419.00 from the General Reserve Fund to Parks and Recreation, Parks
Division, which resolution was regularly adopted by the following votes

Councllmens Anderson, Hammond, Robinson and Mayor Marks
Councilmans None
Councllmens Adams, Arata and Merrill

GRANT PERMISSION TO INSTALL ijTH OP JULY REFRESHMENT STANDS ON 12TH STREET
AND 15TH STREET PARKING LOTS

AyesS
NoesS
Absents

Assistant City Manager Masonheimer reported that because of the
recent landscaping of the County Courthouse vard, the County had forwarded
all of the requests for permission to erect 4th of July refreshment stands
to the City in the hope that the City would grant them permission to erect
these stands on the City streets. Be stated that the situation had been
investigated and that a portion of I Street, between 10th and 11th Streets,
could be used for these stands. A number of alternatives could be used;
such ass

1. Deny the applications and return them to the County

2. Permit the stands to be set up In a given block on I Street
between 10th and 11th Streets

3. Permit the applicants to establish stands In the parking areas,
locating the stands on streets where there is diagonal parking

4. Locate the stands on the parking lot at 12th and I Streets'.
He stated that peimlts could be Issued to the applicants on the condition
that the Health Officer approves the method of the handling of food and

July 4th.
It was pointed out that if the permits are granted this year,

it might set a precedent. There are potential hazards involved, wiring
would be needed and the food would have to be inspected.

Councilman Hammond stated that he was not in favor of the stands
being placed on the City streets and suggested that they be erected on
the parking lots.

that the stands be removed from the area before 7 s00 P.M. ,

Assistant City Manager Masonheimer stated that there were eight
applications, and suggested that two parking lots be' used. Those seeking
permission to erect stands were as follows 8

Order of the Rainbow for Girls
Our Lady of Fatima Catholic Church
Veterans of Foreign Wars
Modesto Navy Mothers
Disabled American Veterans Auxiliary
Modesto Y’s Mens Club
City of Modesto Employees Association
Junior Riflemen of Modesto

Councilman Anderson moved that the applications be referred
back to the Board of Supervisors for proper distribution.
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Councilman Hammond suggested that they grant permissionemergency measure, with no policy set for next year®

The Council was in agreement that the City streets should notbe used for this purpose, and that the parking lots be used*
Councilman Anderson stated that he felt the Council should makeit clear that they will not grant permits next year0

Councilman Anderson withdrew his motion that the applications
be referred back to the Board of Supervisors*

as an

Councilman Hammond moved, seconded by Councilman Anderson, a
it was unanimously carried, that permission be granted on an emergency
basis only to the applicants to use the 12th and I Streets and 15th and
I Streets parking lots for the erection of refreshment stands on the l±thof July; and that no electricity be furnished; and that it be understood
that similar requests would not be favorably considered in the future*

and

CONSIDER ITEMS CONCERNING THE PARKING AUTHORITY

City Attorney Grimes reported that at the meeting of the Park-ing Authority, a resolution was adopted transferring its property to the
City of Modesto, and authorizing the execution of the deeds* The members
also submitted a letter of resignation* He stated that it would be in
order, first, to consider a resolution accepting the grant deeds and
assignments from the Modesto Parking Authority*

Councilman Robinson introduced

RESOLUTION NO.55-281
seconded by Councilman Hammond, accepting grant deeds and assignment
from the City of Modesto.Parking Authority, which resolution was regu-larly adopted by the following votes

Councilmans
Councilmans
Councilmans

Anderson, Hammond, Robinson and Mayor Marks
None
Adams, Arata and Merrill

Councilman Hammond Introduced

Ayess
Noess
Absents

RESOLUTION NO.55-282
seconded by Councilman Anderson, accepting the resignation of the members
of the City of Modesto Parking Authority, which resolution was regularly
adopted by the following votes

Ayess
Noess
Absents Councilmans

Councilmans Anderson, Hammond, Bobinson and Mayor Marks
Councilmans None

Adams, Arata and Merrill

Mayor Marks introduced

RESOLUTION NO* 55-283
seconded by Councilman Hammond, declaring the need for the City of Modesto
to exercise the powers of a Parking Authority, which resolution was reg-ularly adopted by the following votes

Anderson, Hammond, Robinson and Mayor Marks
None
Adams, Arata and Merrill

Councllmens
Councilmans

Ayess
Noess
Absents Councllmens
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Councilman Hammond Introduced

RESOLUTION NO.55-284
seconded by Councilman Andersonp rescinding certain resolutions relating
to the City of Modesto Parking Authority, which resolution was regularly
adopted by the following votes

Ayes2
Noes?
Absents Councilmans Adams, Arata and Merrill

Councilman Anderson Introduced

RESOLUTION NO.55-205
seconded by Councilman Hammond, allocating parking meter revenues, estab-lishing funds therefor, and prescribing the purposes for which they may
be used, which resolution was regularly adopted by the following votes

Councilmans Anderson, Hammond, Robinson and Mayor Marks
Councilmans None
Councilmans Adams, Arata and Merrill

Mayor Marks introduced

Councilmans
Councilmans

Anderson, Hammond, Robinson and Mayor Marks
None

Ayess
NoesS
Absents

RESOLUTION NO.55-286
seconded by Councilman Hammond, adjusting the compensation of the City
Attorney, which resolution was regularly adopted by the following votes

Councilmans Anderson, Hammond, Robinson and Mayor Marks
Councilmans Nona

Ayess
Noess
Absents Councilmans Adams, Arata and Merrill

The City Attorney stated that no change was required to continue
the present compensation of the Traffic Engineer in as much as the Author-
ity had been reimbursing the City for one half of his salary, which charge
could hereafter be made against the Parking Fund.

City Attorney Grimes stated that the proposed ordinance regu-
lating the off-street parking facilities would have to be held over, as
the affirmative vote of five members of the Council was required for Its
adoption as an emergency measure.
CONSIDER AWARD OF BID FOR OFFICIAL ADVERTISING FOR THE YEAR 1955-56

Mayor Marks asked that this item be held over until next meet-
ing so that Councilmen Adams, Arata and Merrill would have an opportunity
to discuss the matter0

ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Robinson,
and it was unanimously carried, that the meeting now in session be
adjourned. The meeting was adjourned at 6sl0 P.M.

ATTESTS
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Council Meeting
July 6, 1955

The Council of the City of Modesto met in regular session this
date at 4;00 P.M., as provided in Section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Vice-Mayor Merrill Adams presiding.

ity Clerk called the roll and there itffere 1

} Adams, Anderson, Arata, Hammogd, Mer|ill, Robinson
i and Mayor Marks

®mfhC:3 None

pledge of allegiance to the flag was given by all those presenl

T&eoinvocation was given by Rabbi Fried, First Hebrew Congrega-

The
;cs=%s*

•t'

Ski

tion Church.
3APPROVAL OF MINUTES
"4

Council members having received copies of
and the same being availame Tor public inspec-

objections, the minutes were approved.cil meeti
tion,
ACCEPT OLIDATED WESTERN STEEL FOR THE FURNISHING OF SAND TRAP

Tabulation of bids received for the furnishing of a Sand Trap,
were distributed to thewhich had been opened on July 5» 1955, at 2:00 P.M

Council members for their study. 0 9

Director of Public Works Ray recommended that the bid of Consoli-
dated Western Steel Company of $1,776.75, be accepted.

Councilman Merrill introduced

RESOLUTION NO. 55-2S7
seconded by Councilman Robinson, accepting the bid of Consolidated Western
Steel Company, of $1,776.75, for the furnishing of a Sand Trap, as the low-est responsible bidder, as recommended by the Director of Public Works, and
authorizing the execution of an agreement by the City's designated officials,
which resolution was regularly adopted by the following vote:

Anderson, Hammond, Merrill, Robinson and Vice-MayorAdams
None
Arata and Mayor Marks

(Councilman Arata arrived at 4;0S P.M.)
ACCEPT BID OF BYRON JACKSON COMPANY FOR ONE DEEP WELL TURBINE PUMP AND ELEC-TRICAL ATTACHMENTS

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

Tabulation of the bids received for the furnishing of one deep
well turbine pump and electrical attachments, which had been opened July
5, 1955, at 2:00 P.M., were distributed to the Council for their

Director of Public Works Ray recommended that the bid of the
Jackson Company, in amount of $3,35^»00, be accepted.

Councilman Hammond introduced

RESOLUTION NO. 55-2SS
seconded by Councilman Arata, accepting the bid of Byron Jackson Company
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in amount $3,356.00, for the furnishing of one deep well turbine pump and
electrical attachments, as the lowest responsible bidder, as recommended by
the Director of Public Works, and authorizing the execution of an agreement
by the City 's designated officials, which resolution was regularly adopted
by the following votes

Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and Vice-Ayes:

Noes :
Absent:

( Councilman Anderson left the meeting at 4 ?10 P.M.)

( Mayor Marks arrived at 4;10 P.M.)

ACCEPT BID OF INDUSTRIAL ELECTRICAL COMPANY FOR THE FURNISHING OF STREET
LIGHTING MATERIALS FOR THE FISCAL YEAR

Mayor Adams
Councilmen: None
Councilmen: Mayor Marks

Tabulation of the bids received for the furnishing of street
lighting materials for the fiscal year, which were opened at !3:00 P.M
July 5, 1955, were distributed to the Council for its study. ,

Director of Public Works Ray recommended that the bid of Industrial
Electrical Company be accepted, due to the fact that in the proposal .sub-
mitted by Light Sales, Inc., , the low bidder, there was a paragraph which
stated that "this agreement may be cancelled by either party upon thirty
days notice in writing” ; also, the city would have better assurance of de-
livery from Industrial Electrical Company, since it was a local firm.

Councilman Hammond introduced

RESOLUTION NO. 55-269
seconded by Councilman Merrill, accepting the bid of Industrial Electrical
Company, because of the availability of materials, as recommended by the
Directoi of Public Works, and authorizing the execution of an agreement by
the City's designated officials, which resolution was regularly adopted by
the following vote:

Ayes: Councilmen: Adams, Arata, Hammond, Merrill, Robinson, and Mayor
Marks

Noes: Councilmen: None
Absent: Councilmen: Anderson
( Councilman Anderson returned at 4 ^ 20 P.M. )

LETTER FROM MODESTO CHAMBER OF COMMERCE RE: ANNUAL ACTIVITIES

•9

A letter from A. T. Brandt, Secretary-Manager, Modesto Chamber ofCommerce, regarding an increase in the 1955-56 Budget appropriation to theModesto Chamber of Commerce, was read. It was agreed by the Council thatthe increase would be considered at the Budget Hearing.
The Annual Report of the activities of the Chamber of Commerceas required by the agreement, was also presented to the Council. *

LETTER FROM RUSSELL S. MUNRO, DIRECTOR, DEPARTMENT OF ALCOHOLIC BEVERAGECONTROL RE: REORGANIZATION OF THE DEPARTMENT avr.xuium

Beverage reoSaM^Sr^he^Senf A1C°holl°and ordered filed. * was read
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PETITION FROM PROPERTY OWNERS IN THE JOHN MUIR PARK AREA RE; SIDEWALKS

A petition from property owners in the John Muir Park Area re-
questing that the Council "revise the basis of its street improvement pro-
gram, at least insofar as it affects our particular area, to provide that
the city will participate to the extent of 20$ of the street paving costs,
irrespective of the construction of sidewalks, and re-poll the property
owners on this basis", was read by the City Manager.

Charles Riise, 60S Carmel Drive, who was present, stated tnat tne

residents in this area felt that sidewalks would be impractical, since a re-
cent survey revealed that many of the trees located in the proposed sidewalk
right-of-way, would have to be removed. He stated that the residents felt
that the City "should not take away the natural beauty" of the John Muir
Area and that their request was based on this factor.

Mayor Marks suggested that this area be re-polled.
City Attorney Grimes asked if he understood correctly that there

would be no change in the policy and that the City Manager would just be
instructed to re-poll the area to find out what the property owners feelings
would be if the City participated 20$ and did not include the sidewalks,
provided that there are no main arterial streets involved.

Councilman Arata moved, seconded by Councilman Hammond, and it
was unanimously carried, that the City Manager re-poll the John Muir Park
Area to determine the feelings of the property owners if the improvements
were to be made on the basis that the City would participate 20$ and would
not require sidewalks, provided there are no main arterial streets involved.
INVITATION FROM THE INTERNATIONAL CITY MANAGER’S ASSOCIATION

A letter from the International City Manager’s Association inviting
the City Manager to be present at the 41st Annual Conference at Mount Wash-
ington Hotel in New Hampshire, was read and ordered filed.

City Manager Miller suggested no authorization be made since he
was going to Seattle.
COMMUNICATION FROM THE RETAIL MERCHANTS ASSOCIATION, DOWN-TOWN DIVISION,
REGARDING THE 1955-56 APPROPRIATIONS

A letter from the Retail Merchants Association Down-Town Division,
submitting their application requesting the City of Modesto to allocate the
sum of $3,000 in this year’s budget, was read.

City Manager Miller stated that $3,000 had been included in the
proposed budget. He stated that the Merchants Association had also
quested that the City assist them in the placing of Christmas decorations
this year, as they had purchased new decorations and would not be able to
afford the extra help needed to place the decorations on the street at
Christmas time.

re-

The Council agreed that the City assist in furnishing the help
needed this year.
LETTER FROM HOOVER E. LONG RE: PARKING IN THE CITY OF MODESTO

Copies of a letter from Hoover E. Long regarding parking in theCity of Modesto, were distributed to the Council members for their study.
LETTER FROM CENTRAL VALLEY DIVISION, LEAGUE OF CALIFORNIA CITTFq RFPARnTMr
MEETING IN NEWMAN

UKBAA UliiES REGARDING

A letter from the Central Valley Division, League of California
Page 37-6-55
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Cities, inviting the Council Members to the July 21, 1955* meeting in
Newman, was read.

Mayor Marks asked the City Clerk to check to see who was appointed
as his alternate to the Executive Board of the Central Valley Division.
REPORT ON STATUS OF FREEWAY STUDIES

Mayor Marks stated that he thought it would be well to have a
meeting with the County Board of Supervisors and representatives from the
State Department of Highways to discuss plans for the Freeway.

City Manager Miller reported that the City staff has been working

with the representatives of the State and that they would like to meet with
the Council and discuss with the members just what has been done and what
remains to be done. He said that a copy of the proposed Freeway agreement
was being furnished to the Council members so they would be familiar with the
nature of the agreement.

The Council agreed to have a meeting with the County Board of
Supervisors and representatives from the State Department of Highways some
time in early August to discuss the Freeway plans and the Manager was asked
to make the arrangements

SET DATE FOR INFORMAL MEETING TO DISCUSS MATTERS RELATING TO PERSONNEL

Mayor Marks stated that he would like to meet with the Council
members to discuss matters of personnel procedure. It was agreed by the
Council that they would meet in the Council Chamber on July 19, 1955, at
5:00 P.M. to discuss these matters.
DISCUSS MATTERS RELATING TO THE TIDEWATER SOUTHERN FRANCHISE

Councilman Merrill stated that he would like to know what has
been done regarding the moving of the Tidewater Southern tracks off of 9th
Street. He said that he felt they should pay the City if they are going
to continue using the City streets.

Councilman Arata asked why they could not pay month by month for
the use of the streets.

City Attorney Grimes stated that the only way the Council could
require payment from the Company for the use of the streets would be under
the city’s power to require a franchise.

City Manager Miller reviewed what had been done on the problem
of removal of the tracks from 9th Street. The Southern Pacific Company had
been contacted as to whether the Tidewater Southern Company could use their
tracks, and the Southern Pacific Company told them that it would be impossi-ble to do so.

Councilman Hammond asked if there was any way, through the Public
Utilities Commission, to have them removed from 9th Street.

City Attorney Grimes stated that he questioned the P.U.C.’s
authority to require removal.

City Manager Miller reported that the State had pointed out the
difficulty of constructing underpasses and overpasses if the tracks are
still located on 9th Street.
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ACCEPT BID OF THE MODESTO JOURNAL AND VALLEY CITIZEN FOR LEGAL ADVERTISING
FOR THE FISCAL YEAR 1955-56 .

The City Clerk presented to the Council members a tabulation of
the bids received for official advertising for the fiscal year 1955-56.

City Clerk Gailfus reported that the low bidder was Modesto Journal
and Valley Citizen, although the Modesto Bee could be considered if the Coun-
cil wished to use a daily paper. He stated that by advertising in the
Modesto Tribune, it has caused more work in the City Clerk's Office and the
Department of Finance. By advertising in a weekly paper, he said, all ordi-
nances must go into effect one week later, in order to be printed correctly.
He stated that it would cost about $1500 extra to have the legal advertising
in the daily paper, but that if the Council wished to have the ordinances
printed the same week they are adopted, the extra cost might be justified.

Mr. Donald Calkins, owner of the Modesto Journal, stated that they
would be in a position to run any legal which must be in effect immediately.
He said that if the wording of the legals are changed after it has been set
up for printing, all corrections will be made and the legal will still be
run in the paper the same week.

Councilman Merrill introduced

RESOLUTION NO. 55-290
seconded by Councilman Anderson, accepting the bid of the Modesto Journal
and Valley Citizen, for the furnishing of legal advertising for the fiscal
year 1955-56, as the lowest responsible bid, as recommended by the City
Clerk, and authorizing the execution of an agreement by the City’s desig-
nated officials, which resolution was regularly adopted by the following
vote:

Ayes:

Noes:
Absent:

ADOPTION OF ORDINANCE NO. 32-C.S. REGULATING OFF-STREET PARKING FACILITIES

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

Councilmen:

Councilmen:
Councilmen:

The City Attorney presented, for the Council’s consideration,
emergency ordinance regulating off-street parking facilities.

Councilman Adams moved the adoption and passage to print of

ORDINANCE NO. 32-C.S.

an

"AN ORDINANCE ADDING CHAPTER 6 TO TITLE III OF THE MODESTO MUNICI-entitled:
PAL CODE RELATING TO THE REGULATION AND USE OF PUBLIC OFF-STREET PARKING FACI-LITIES IN THE CITY OF MODESTO", which motion being duly seconded by Council -man Arata, was upon roll call carried and the ordinance adopted and ordered
printed and published by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond,
Mayor Marks

Councilmen: None
Councilmen: None

Ayes: Merrill, Robinson and
Noes:
Absent:

RESOLUTION AUTHORIZING PAYMENT OF CLAIMS RELATING TO SOUTHERN PACIFIC PARKINGLOT

The City Manager presented a claim from the Southern PacificCompany, in amount $666.58, for the 1954-55 taxes on the parking lot leased
Page 57-6-55
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by the City to be paid from the Parking Fund.
Councilman Merrill introduced

RESOLUTION NO. 55-292
seconded by Councilman Robinson, authorizing the payment of claims from the
Southern Pacific Company, in amount $666.5$s for the 1954-55 taxes on the
parking lot leased by the City, which resolution was regularly adopted by
the following votes

Ayes:

Noes:
Absent:

RESOLUTION ESTABLISHING AND FIXING PARKING RATES AND TIME LIMITS FOR OFF-
iSTREET PARKING FACILITIES

Adams, Anderson, Arata, -Hammond, Merrill, Robinson
and Mayor Marks
None
None

Councilmen:

Councilmen:
Councilmen:

Councilman Arata introduced

RESOLUTION NO. 55-291
seconded by Councilman Anderson, establishing and fixing parking rates
and charges for use of municipal off-street parking facilities in the City
of Modesto., which resolution was regularly adopted by the following vote:

Ayes:

Noes:
Absent:

INTRODUCTION OF ORDINANCE AMENDING MODESTO MUNICIPAL CODE REGULATING THE
PEDDLING OF FOOD STUFF

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

Councilmen:

Councilmen:
Councilmen:

City Attorney Grimes reported that Director of Finance Lawrence
had recommended that an amendment be prepared to the Code section under
the Business License Article relating to the peddling of food stuff, which
would include a license for the sale of farm products, and would provide
for a license fee of $15.00 per quarter. He presented an ordinance which
he had prepared for the Council’s consideration, which amended Section
6-1.232 of Article 2 of Chapter I of the Modesto Municipal Code.

After discussion of the historical background of this type of
license, Councilman Merrill moved the introduction and passage to print of

ORDINANCE NO. 33-C.S.
entitled: "AN ORDINANCE AMENDING SECTION 6-1.232 OF ARTICLE 2 OF CHAPTER
1 OF TITLE VI OF THE MODESTO MUNICIPAL CODE REGULATING THE PEDDLING OF
FOOD STUFFS", which motion being duly seconded by Councilman Hammond, was
upon roll call carried and the ordinance ordered printed and published by
the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinsonand Mayor Marks
Noes: Councilmen: None
Absent: Councilmen: None

SET DATE OF HEARING APPLICATIONS FOR GARBAGE AND SWTT.T. PERMITS
Upon the recommendation of the City Manager, Councilman Andersonintroduced

7-6-55 Page 6
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RESOLUTION NO. 55-293
seconded by Councilman Adams, fixing the time and place for a public hearing

in the matter of granting licenses for the collection of garbage in the City

of Modesto, which resolution was regularly adopted by the following vote:

Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

Councilman Arata introduced

CouncilmensAyes:

Councilraen:
Councilmen:

Noes:
Absent:

RESOLUTION NO. 55-294
seconded by Councilman Anderson, fixing the time and place for a public
hearing in the matter of granting licenses for the collection of swill
in the City of Modesto, which resolution was regularly adopted by the
following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

Ayes:

Noes:
Absent:

INTRODUCTION OF ORDINANCE NO. 34-C.S. APPROPRIATING $250,000 FOR FINANCING
THE 1955-56 FISCAL YEAR, PRIOR TO THE ADOPTION OF THE BUDGET AND PROVIDE
SPACE FOR PLANNING STAFF AND ONE ASSOCIATE ENGINEER

City Manager Miller reported that at the present time the Public
Works Department has two positions for Associate Engineer, but only one
position is filled. He stated that the Department is requesting an addi-
tional engineer so that many of the pending projects can be handled, such
as the drainage and street program.

Director of Public Works Ray pointed out that one engineer would
be involved particularly with checking the subdivisions and working on the
street designing program; while the second man would be primarily concerned
with the design of sewers and the preparation and functions at the Sewage
Treatment Plant. The extra engineer, which is requested, would be a general
"all around” man, dividing his time with the present associate engineer,
Mr. Fredricksen, and himself.

Councilman Anderson asked if the work could be let out on a con-
tract basis.

The City Manager replied that it had been considered, but it was
felt that if the additional engineer was hired, the work could be taken
care of satisfactorily. He also pointed out the cost of getting the work
done would not be Increased but that the rate of getting it done would be
stepped up.

Councilman Hammond asked whether the third position had been in-cluded in the proposed budget and was told that it had.
Councilman Adams moved, seconded by Councilman Robinson, and it

was unanimously carried, that an allocation for a third
in the Public Works Department, be included in the budget.

#

Councilman Adams moved the introduction and

ORDINANCE NO. 34-C.S.
entitled: ”AN ORDINANCE APPROPRIATING FUNDS FOR PAYMENT OF THE

7-6-55
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EXPENSES OF THE CITY OF MODESTO”, which motion being duly seconded by

Councilman Robinson, was upon roll call carried and the ordinance ordered
printed and published by the following vote;

Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

Councilraen;Ayes;

Councilmen;
Councilmen:

City Manager Miller reported that space is still needed for the
Advance Planning Staff but thought that it would be settled within a few
days. He said that he would like authorization from the Council to make
arrangements for space. He stated that it might involve renting two rooms,
if other arrangements do not work out.

Mayor Marks appointed Councilmen Robinson and Arata to work with
the Planning Department in making arrangements for space for the Advance
Planning Staff.

Noes s
Absent:

Councilman Robinson moved, seconded by Councilman Arata, and it
was unanimously carried, that the City Manager proceed with his investiga-
tion for space for the Advance Planning Staff.
REMOVE STOP SIGNS ON COLLEGE AVENUE AT ROSEBURG AVENUE

Upon the recommendation of the Traffic Engineer, Councilman
Hammond introduced

RESOLUTION NO. 55-295
seconded by Councilman Merrill, authorizing the removal of stop signs on
College Avenue at Roseburg Avenue, which resolution was regularly adopted
by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

Ayes:

Councilmen:
Councilmen;

Noes:
Absent:

Traffic Engineer Carmody introduced the following members of his
staff, to the Council:

Jim Liakcs
Ken Crouse
Norman Cole

RESOLUTION AMENDING RESOLUTIONS NO. 9831, DESIGNATING THE CO-ORDINATOR-DIRECTOR OF THE STANISLAUS CIVIL DEFENSE OPERATIONAL AREA
City Attorney Grimes reported that an amendment was needed for

Resolution No. 9831, designating Kenneth C. Abies as the Co-ordinator-Director of the Stanislaus Operational Area, as he was no longer the chair-man of the Board of Supervisors, and that a new director should be appointed
by the County.

Councilman Adams introduced

RESOLUTION NO. 55-296
seconded by Councilman Robinson, amending Resolution No. 9831-N.S. to orovid
that the Board of Supervisors be authorized to appoint the Stanislaus ^
Operational Area Co-ordinator-Director and Deputy Stanislaus Operational
Area Co-ordinator-Director, which resolution was regularly adopted bv th»
following vote: K y

7-6-55 Page 8

8



Page 9

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

Councilmen:Ayes:

Noes:
Absent:

RESOLUTIONS ESTABLISHING LOADING ZONES AT CERTAIN DESIGNATED CHURCHES

Councilmen:
Councilmen:

Upon the recommendation of the Traffic Engineer, Councilman Arata
introduced

RESOLUTEON NO. 55-297
seconded by Councilman Merrill, approving a passenger loading zone on H
Street, in front of the Church of the Nazarene, which resolution was regu-
larly adopted by the following vote:

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

Councilmen:Ayes:

Noes:
Absent:

Councilman Anderson introduced

RESOLUTION NO. 55-293
approving a passenger loading zone on Rosedaleseconded by Councilman Adams

Avenue, in front of the Church of the Brethren, which resolution was regu-
larly adopted by the following vote:

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

Ayes: Councilmen:

Councilmen:
Councilmen:

Noes:
Absent:

REFER BOUNDARY COMMISSION REPORT ON THE ANNEXATION OF BEL AIR ADDITION TO
THE PLANNING COMMISSION FOR REPORT

The City Manager presented, to the Council, the Boundary Commission’s
report on the annexation of the Bel Air Addition.

Councilman Anderson introduced

RESOLUTION NO. 55-299
seconded by Councilman Robinson, referring the Boundary Commission^ report
for the annexation of the Bel Air Addition to the Planning Commission for
report, which resolution was regularly adopted by the following vote:

Councilmen: Adams, Andersen, Arata, Hammond, Merrill, Robinson,
and Mayor Marks

Ayes:

Councilmen: None
Councilmen: None

Noes:
Absent:

REPORT OF PLANNING COMMISSION ON PROPOSED GREGORY GARDENS ADDITION ANNEXA-TION ANDFIXTITffiANDPLACEFOR HEARING

A report by the Planning Commission on the proposed annexation ofGregory Gardens Addition, was presented to the Council.
Councilman Anderson introduced

RESOLUTION NO. 55-300 '

seconded by Councilman Arata, giving notice of the proposed

7-6-55
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the Gregory Gardens Addition to the City of Modesto and setting the date of
August 17, 1955, at 4:30 P.M., in the Council Chamber of the McHenry Public
Library, as the time and place for a public hearing, which resolution was
regularly adopted by the following vote:

Councilmen:

Councilmen:
Councilmen:

The City Clerk was instructed to check to see that all property
owners in this area had signed the petition,,

REPORT ON PUBLIC LIABILITY INSURANCE

Director of Finance Lawrence reviewed, for the Council’s informa-
the public liability policy offered by the Modesto Insurance Agents

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

Ayes:

Noes:
Absent:

tion,
Association,

He listed the following coverages included in the policy:

1. Combined policy for general liability and airport
liability

2. Omnibus Coverage
3. Specific Malpractice Insurance
4. False Arrest Insurance

Mr, Lawrence pointed out that the two factors which were instru-
mental in securing this policy were: 1. The insurance engineer’s recog-
nition of citizen participation and the progressive programs being carried
into effect by the city, such as street repair and maintenance, sidewalk
and driveway repair, improved recreational equipment,and traffic engineer-
ing; and 2. The excellent cooperation given to the insurance engineers
during the survey, by all the officials of the city. He recommended that
the Council accept the public liability policy offered by the Modesto Insur-
ance Agents Association.

Councilman Hammond stated that he felt the City should secure the
insurance on a bid procedure, and requested that an investigation be made on
that basis.

A general discussion was held by the Council on this matter, and
it was agreed that the Council would accept the public liability policy
from Modesto Insurance Agents Association, but would investigate the possi-bility of securing bids on the fire insurance.

Councilman Robinson moved, seconded by Councilman Adams, and it
was unanimously carried, that the City Manager be instructed to investigate
and report on the procedure for purchasing insurance.

Councilman Anderson introduced

RESOLUTION NO. 55-301
seconded by Councilman Robinson, approving the placing of the city’s liabil-ity insurance with the Firemen’s . Insurance Indemnity Company, which resolu-tion was regularly adopted by the following vote:
Ayes:

Noes:
Absent:

Adams, Anderson, Arata, Hammond. Merrill
and Mayor Marks *
None
None

Councilmen: Robinson
Councilmen:
Councilmen:

7-6-55 Page 10
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REPORT ON FIRE INSURANCE

Director of Finance Lawrence distributed a report on the fire
insurance coverage, to the Council for their information.
COUNCIL COMMITTEES

Mayor Marks stated that at the next Council meeting he would
present a list of the temporary committees which the Council has at the
present time.
GRANT REQUEST OF THE CITY MANAGER TO BE ABSENT FROM THE CITY

Councilman Anderson moved, seconded by Councilman Adams, and it
was unanimously carried, that permission be granted to City Manager Miller
to be absent from the Council Meetings on July 27 and August 3 S 1955 «

ADJOURNMENT

Councilman Merrill moved, seconded by Councilman Adams, and it
was unanimously carried, that the meeting now in session be adjourned,
meeting was adjourned at 6 s 50 P.M. The

ATTESTS
REX /E. GAILFUS, C^Y CLERK
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Council Meeting
July 13, 1955

The Council of the City of Modesto met in regular session this
date at 7«30 P.M. as provided by Section 2-1.01 of the Modesto Municipal

• Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The City Clerk called the roll and there were

Arataj Adams, Hammond, Merrill, Robinson and Mayor
Marks
Anderson

Councilmeh:

Counoilmen:

The pledge of allegiance to the flag was given by all those

Present:

Absent:

present.
Invocation'was given by Rev. Leland Nelson, pastor of the Church

of the Brethren.
APPROVAL OF MINUTES

Council members having received copies of the minutes of the
Council meeting of June 15, 21, 28, 1955, and the same being available for
public inspection, and there being no objections, the minutes were approved.
LETTER FROM THE MODESTO COUNCIL OF CHURCHES RE: SUNDAY EVENING SERVICES IN
MANCINI BOWL

A letter from Eleanor L. Dolby, Secretary, Modesto Council of
Churches, expressing appreciation to the Council for making it possible
:to hold Sunday evening services in Mancini Bowl, was read.
PRESENTATION‘OF AMERICAN AUTOMOBILE ASSOCIATION AWARD IN PEDESTRIAN SAFETY
CONTEST

' ; '

Mr. Ernest Nelson, manager of the local AAA office, presented to
the City of Modesto a special citation for its safety program in the national
'Pedestrian Protection Contest, which was sponsored by the American Automo-
bile Association. It was pointed out that an important factor contributing
to the winning of the award was Modesto’s low pedestrian death rate and the
reduction in the number of pedestrian injuries.

.COMMUNICATION FROM CLAUDE BENNETT RE: TELEVISION AND REPAIR SHOP AT 148
MELROSE AVENUE

The City Manager reported that copies of Mr. Bennett's communi-cation and copies of the Planning Commission's summary of the case had
been delivered to the Council members for their study.

Mayor Marks stated that this matter had come up last year and
at that time most of the Council members had investigated the property under
question and had agreed that Mr. Bennett should cease operation within a
reasonable length of time, which was determined by the Council to be 90
days. Mayor Marks pointed out that the 90 days had expired and Mr. Bennett
sill continued to operate his business on Melrose Avenue. He asked the City
Attorney what alternatives the Council had in the matter and Mr. Grimes
stated that the only solution that would legalize the use would be an
amendment to the zoning ordinance.

Mr. Claude Bennett, who was present, stated that he was almost
surrounded by C-l zoning and would like to have the zoning ordinance amendedor else come in under a variance. He stated that he had gone to the Plan-ning Commission last, fall and had asked for a hearing to clear up this
matter. He said that he had offered to pay $20.00 at that time to advertisethe hearing but had been advised to wait until after the zoning ordinancewas adopted. 7-13-55 Page 1
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i Councilman Hammond stated that he had read the memo from Mr.
Bennett carefully, and had the impression that the property was purchased,
knowing that it was zoned residential. He said that he did not feel it

advisable to make any amendments to the zoning ordinance.
Mayor Marks read, for the Council’s information, the action

taken by the council at a formal hearing which was held on August 4> 1954»

He pointed out this was an appeal to the Planning Commission’s denial and
that the Council upheld the Commission’s action.

Mayor Marks moved, seconded by Councilman Adams, that Mr.
Bennett’s request for an amendment to the zoning ordinance not be con-
sidered, which motion was carried by the following vote:

Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks
Councilmen: Merrill
Councilmen: Anderson

Councilman Merrill asked how long Mr. Bennett would have to re-
locate his business and City Attorney Grimes stated that he would contact
Mr. Bennett and discuss the matter with him.

Mr. Bennett stated that he would like to discuss with Mr. Smeath
and Mr. Grimes a plan which he has in mind, and agreed to relocate his business
as soon as possible.
COMMUNICATION FROM FRED CURTIS RE: RE-POLLING OF JOHN MUIR PARK AREA

was

Ayes:
Noes:
Ayes:

• Mayor Marks read a letter,which had been received from Fred Cur-
tis, regarding the re-polling of the John Muir Park Area.

The City Manager was instructed to.write Mr. Curtis, explaining
what is proposed for the area and how the property owners would be assessed
if this plan is approved.'
HEARING ON PROPOSED ANNEXATION OF THE MINENI MANOR

This being the time set for the public hearing on the proposed
annexation of Mineni Manor, Mayor Marks declared the hearing open at
8:00 P.M.

The City Clerk filed an affidavit that Resolution No. 55-234 giving
notice of the proposed annexation, had been published as provided by the
"Annexation of Uninhabited Territory Act of 1939"; that written notices
had been mailed to persons specified in this Act; and that no written pro-tests to the proposed annexation had been filed.

As there were no oral protests, Mayor Marks declared the hearing
closed.

Councilman Arata moved the adoption and passage to print of

ORDINANCE NO. 35-C.S.
entitled, "AN ORDINANCE ANNEXING UNINHABITED TERRITORY KNOWN AS THE MINENI
MANOR ADDITION TO THE CITY OF MODESTO", which motion being duly Secondedby Councilman Robinson, was upon roll call carried and ordered printed
and published by the. following vote:

Ayes:

Noes:
Absent:

Councilmen: Adams, Arata, Hammond, Merrill, Robinson and MavorMarks •

Councilmen: None
Councilmen: Anderson

7-13-55 Page 2
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HEARING ON APPLICATIONS FOR GARBAGE PERMITS

As this was the time set for the hearing on applications for
garbage permits, Mayor Marks declared the hearing open.

City .Manager Miller reported that three applications had been
'received for permits to collect garbage within the City limits*

Applications were received from the following companies?

Airport Garbage Service, to serve Area nAn which
includes the eastern LsLorna District and a smaller
area in the west section cf the City.
Sanders Salvage Company, to serve Area ”Bn which
includes the area north of Modesto Irrigation
District Lateral 3 and south Modesto,west of the
Southern Pacific Tracks.
Modesto Garbage Company, to serve Area MCn which
includes the remainder of the City.

The City Manager recommended that exclusive licenses, having
terms of five years, be granted the applicants.

#

Mayor Marks raised the question as to who would be entitled to
the areas which will be annexed to the City. The City Manager replied
that newly annexed areas would be served by the same operator who served
the area prior to annexation, as shewn on the service area map, previously
filed.

Councilman Merrill asked if services would be provided twice a
„ Representatives of the companiesweek if the customers requested

replied that twice a week service would be provided if it was requested
by their customers.

i <*.a.<•

City Manager Miller stated that the rates which would apply
inside the city limits would be $ .75 a month for once a week service and
$1.25 a month for twice a week service.

Councilman Adams moved, seconded by Councilman Hammond, that the
City Attorney be instructed to prepare the necessary resolutions in accor-
dance with the recommendation of the City Manager, which motion was unani-
mously carried.
HEARING ON APPLICATIONS FOR SWILL PERMITS

Mayor Marks declared the hearing open on applications for swill
permits.

City Manager Miller recommended the granting of two permits to
collect swill in the City limits. The companies which made application
for non-exclusive permits were the American Hog Farm and Rudy Bonzi Enter-prises.

The City Manager recommended that, non-exclusive licenses be
.granted for a period of 5 years.

. Mr. Joseph Agresti, owner of the American Hog Farm, asked if the
license granted to the Rudy Bonzi Enterprises would entitle them to collect
swill in town besides collecting it at the canneries. He was told that Mr
Bonzi would be able to collect swill throughout the city if he desired to

*

do so.
7-13-55 Page 3
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A representative of Mr* Bonzi’s company stated that they had no
intention of collecting swill other than from the canneries and that no
problems were anticipated regarding this matter*

Mayor Marks declared the hearing closed *

Councilman Hammond moved} seconded by Councilman Arata, that the
City Attorney be instructed to prepare the necessary resolutions in accor-
dance with the recommendation of the City Manager, which motion was unani-
mously carried.
HEARING ON PROPOSED BUDGET FOR 1955-56

As this was the time set for the public hearing on the proposed
1955-56 budget, Mayor Marks declared the hearing open.

City Manager Miller distributed a work sheet for the Capital Improve-
ment Program, which he reviewed with the Council. He pointed out that imme-
diate consideration should be given to the City Hall and the Police Station.

With the Council’s approval, Mayor Marks recessed the hearing at
8:50 P.M* to consider other items on the agenda.
ACCEPT BID FOR STORM SEWER AND. -PUMP STATION ON COLLEGE AVENUE FROM A. P.
RASMUSSEN ;

CORRECTED PAGE

Tabulation of bids received for the storm sewer and pump station on
were distri-College Avenue, which had been opened on July 11, at 2:00 P.M

buted to the Council members for their study. •9

Director of Public Works Ray recommended that the bid of A. P. Ras-
mussen of $3 >668.68, be accepted.

pouncilman Arata introduced
RESOLUTION NO. 55-302

seconded by Councilman Robinson, accepting the bid of A. P. Rasmussen, of
$3j666.68, for a storm sewer and pump station on College Avenue, as the low-
est responsible bid, as recommended by the Director of Public Works, and
authorizing the execution of an agreement by the City’s designated officials,
which resolution was regularly adopted by the following vote:

Adams, Arata, Hammond, Merrill, Robinson and Mayor Marks
None
Anderson

Ayes:
Noes:
Absent:

Counoilmen:
Councilmen:
Councilmen:

REPORT' ON CITY PARTICIPATION IN CONSTRUCTION OF PERIMETER SEWERS
The City. Manager presented, for the Council’s consideration, a re-port on city participation in construction of perimeter sewers in the Campus

Heights Subdivision, Roosevelt Park Tract, and Glenwood Park Subdivision. The
City’s share, he stated, would be one-half of the cost of construction of
qualifying lines in each of the three subdivisions.

Councilman Robinson introduced
RESOLUTION NO. 55-303

seconded by Councilman Hammond, authorizing the approval of a proposal for
construction of perimeter sewers in the Roosevelt Park Tract"'with Arthur .1.
Wile' and Florence E. Wylie and the execution of said proposal hv the.
nated City" officials, and also authorizing the payment of SteoA.no t.n

; J. Wylie for the City’s share of construction of perimeter sewers in the Roo-sevelt Park l*ract, upon acceptance, of.the work as being complete in
with requirements of the Department of Public Works, which reanint.^n
ularly adopted by the following vote:
Ayes:
Noes:
Absent:

was reg-
Adams, Arata, Hammond, Merrill, Robinson, Mayor MarksNone
Anderson

Councilmen:
Councilmen:
Councilmen:
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Councilman Adams introduced

RESOLUTION NQ. 55-304
seconded by Councilman Robinson, authorizing the approval..a£..â proposal for.
the construction of perimeter sewers in the Campus Heights Subdivision
with Arthur Jo Wvlie and Florence E. Wylie and the execution of said proposal

designated City officials. and also authorizing the payment of
108.'50 to Arthur J. Wvlie for the u i t v s n a r e of construction_oX

Campus Heights Subdivision upon acceptance of the wcueL _
as being complete in accordance with requirements of the Department of Pu
Works, which resolution was regularly adopted by the following vote:

Adams, Arata, Hammond, Merrill, Robinson, Mayor Marks
None
Anderson

&the Der

meter sewers in the blic

Ayes:
Noes:
Absent:

Councilmen:
Councilman:
Councilman:

Councilman Arata introduced

RESOLUTION NO. 55-305
seconded by Councilman Adams, authorizing the approval of a proposal for
'.construction of perimeter sewers in the Glenwood Park Subdivision, with
John Quaresma and

"

Bernice Quaresma and the execution of said proposal bv the
designated City officials and also authorizing the payment of 8670.
John Quaresma 'for the Citv;s share of* construction of perimeter sewers in
the G1 enwnori Park Subdivision, upon acceptance of the work as being complete

in accordance with requirements of the Department of Public Works, which
resolution was regularly adopted by the following vote:
Ayes:
Noes:
Absent:

50 to

Councilmen: Adams, Arata, Hammond, Merrill, Robinson, Mayor Marks
Councilman: None
Councilmen: Anderson

INTRODUCTION OF ORDINANCE NO. 36-C.S. TRANSFERRING ASSESSMENT COLLECTION TO
THE COUNTY OF STANISLAUS

City Attorney Grimes stated that at one of the Council meetings,
Council had indicated its desire that the assessments of $25.00 or less, re-
sulting from improvement districts work, be collected on the tax roll by the
County. He stated that it would require a change in the procedure of collec-
ting the assessments and also the approval of the County, as to whether they
would be willing to collect the assessments.

the

The City Manager reported that the County Auditor had been contacted
and he expressed willingness to collect the assessments for the City, but
authorization from the Council was necessary before action could be taken.

Councilman Hammond moved the introduction~and passage to print of
ORDINANCE NO. 36-C.S.

entitled: "AN ORDINANCE AMENDING SECTIONS 8-2.301 AND 8-2.304 OF ARTICLE 3
OF CHAPTER 2 OF TITLE "VIII OF THE MODESTO MUNICIPAL CODE RELATING TO PROPERTY
TAXES", which being duly seconded by Councilman Robinson, was upon roll call
ordered printed and published by the following vote:

Ayes: Councilmen: Adams, Arata, Hammond, Merrill, Robinson, and Mayor
Marks
None
Anderson

Noes: Councilmen:
Absent: Councilmen:

7-13-55 Page 5
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Councilman Robinson moved, seconded by Councilman Adams, that the

City Manager be authorized to negotiate with the County Auditor regarding

the collection of these assessments, which motion was unanimously carried.
ADOPT RESOLUTION RELATING TO TURNING MOVEMENTS AT THE INTERSECTION OF MORTON

BOULEVARD AND 99 HIGHWAY

Upon the recommendation of the Traffic Engineer, Councilman Arata
introduced

RESOLUTION NO. 55-306
seconded by Councilman Robinson, prohibiting specified turning movements
at the intersection of Morton Boulevard and 99 Highway in the City of
Modesto, which resolution was regularly adopted by the following vote:

Adams, Arata, Hammond, Merrill, Robinson and Mayor
Marks
None
Anderson

Councilmen;Ayes:

Noes:
Absent:

CONSIDER CLAIM OF MODESTO TITLE COMPANY FOR $125«00 FOR PREPARATION OF
ASSESSMENT AND OWNERSHIP LIST (DOWN TOWN AREA)

Councilmen:
Councilmen:

City Manager Miller recommended that this item be carried over
Until the next Council meeting.
REPORT ON PROPOSED CHANGE IN SUBDIVISION CONTRACTS

City Manager Miller reported to the Council on the proposed
change in the subdivision contract which would provide for the handling
of reductions of cash bonds or cash deposits by the administrative staff
rather than by the Council. He stated that the reductions would be based
on the percentage of improvements completed satisfactorily. This would
eliminate, he stated, the necessity of having Council action on the reduc-
tions. 1

The Council agreed that the administrative staff could handle
this matter satisfactorily.
RESOLUTION APPROVING CONTRACT WITH VALLEY BUILDERS SUPPLY COMPANY AND MAY
WAREHOUSE COMPANY RE: REZONING

City Attorney Grimes reported that the contract with the Valley
Builders Supply Company and May Warehouse Company had been presented to the
Council before the Zoning Ordinance was adopted. He stated that the con-
tract‘ provides for. these companies to remove all industrial uses of- the land
and buildings within 10 years from the effective date of the zoning ordi-
nance.

Councilman Arata introduced

RESOLUTION NO. 55-30?
seconded by Councilman Merrill, approving the agreement with Valley Builders

. Supply Company and May Warehouse Company and authorizing its execution by
the City’s designated officials, which resolution was regularly adopted by
the following vote:

3

Ayes: Councilmen: Adams, Arata, Hammond, Merrill, Robinson, and Mavor
Marks 3

Noes: Councilmen: None
Absent: Councilmen: Anderson

7-13-55 Page 6

17



Page 7

ADOPT RESOLUTION ESTABLISHING PASSENGER LOADING ZONE ON NEEDHAM AVENUE

Upon the recommendation of the Traffic Engineer! Councilman
Adams introduced

RESOLUTION NO. 55-30$
#

seconded by Councilman Robinson, approving a passenger loading zone on
Needham Avenue, in front of the Centenary Methodist Church, which resolution
was regularly adopted by the following vote:

Ayes:

Noes:
Absent:
I *

AUTHORIZE SALE OF USED AM RADIO EQUIPMENT TO COUNTY FIRE WARDEN

Adams, Arata,Hammond, Merrill, Robinson and Mayor
Marks

Counoilmen:

Councilmen: None
Councilmen: Anderson

The City Manager reported that County Fire Warden 0. S. Ball had
indicated that the County would like to purchase the used AM radio trans-
mitter- receivers, which had been replaced by new FM equipment in the Police
and Public Works equipment. He stated that the County is willing to pay
$50.00 per unit for the ones which can be relicensed by the Federal Com-
munications Commission. The City has 10 units which meet their requirements,
he stated.

Councilman Merrill introduced

RESOLUTION NO. 55-309
seconded by Councilman Arata, authorizing the City Manager to sell the
City's used AM radio equipment to the County Fire Warden, at $50.00 per
unit, which resolution was regularly adopted by the following vote:

Ayes:

Noes:
Absent:

Councilmen: Adams, Arata, Hammond, Merrill, Robinson and Mayor
Marks

Councilmen: None
Councilmen: Anderson

CONSIDER APPOINTMENT OF BOARD OF ZONING ADJUSTMENT
Mayor Marks asked that this item be carried over until the next

Council meeting.
ACCEPT GRANT DEED FROM CLIFTON AND AILEEN MARTINEZ FOR WIDENING OF ROSEBURGAVENUE

The City Attorney presented for Council consideration a GrantDeed from Clifton and Aileen Martinez for property to be used in the widen-ing of Roseburg Avenue.
Councilman Arata introduced

RESOLUTION NO. 55-310
seconded by Councilman Adams, accepting the grant deed from Clifton andAiieen Martinez, dated June 21, 1955, for land to be used in the widenineof Roseburg Avenue, and authorizing the City Clerk to record it with theCounty Recorder, which resolution was regularly adopted by the followingvoti© s

Marks* Arata’ Hammond > Merrill, Robinson and Mayor

7-13-55 Page 7

Ayes: Councilmen:

Noes: Coupeilmen: None
Absent: Councilmen: Anderson

1$



1)

Page S

SUMMARY OF STREET REPORT ON CITY STREETS AND COUNTY ROADS DEFICIENCY

The City Manager reported that copies of Traffic Engineer Car-
raody’s summary of the State’s report had been sent to the Council members
for their study.

' REPORT ON COUNCIL COMMITTEES

CORRECTED PAGE

Mayor Marks requested that this item be held over until the next
Council meeting.
REPORT ON NEW NINTH STREET PARKING LOT

The City Manager reported that the Parking Authority had entered
into a lease agreement with the owner of the lot adjacent to the Ninth
Street Parking Lot and had agreed to certain improvements of the lot „

Traffic Engineer Carmody, the owner, and he had conferred, he stated, and
agreed to changes in the lease, subject to Council approval, as follows:

That a canopy be constructed at both the 9th Street entrance
and the J Street entrance of the lot, eliminating part of the
requirement for an all-around structure

That the city would pay half the cost of plastering the walls
of the adjacent building on the north side of the lot, improv-
ing the appearance at a reasonable cost to both the owner and
the city, cost not to exceed S600.Q0.
Councilman Merrill moved, seconded by Councilman Hammond, that

the City Attorney prepare an amendment to the Lease Agreement to cover the
improvements agreed upon by the owner and the city, and submit it to the
Council at its next meeting, which motion was unanimously carried.
LEAGUE OF CALIFORNIA CITIES MEETING IN NEWMAN

1.

2.

Mayor Marks reminded the Council members cf the Central Valley
Division, .League of California Cities Meeting in Newman on July 21, 1955.

Mayor Marks declared a recess frcm 9 »‘15 to 9:20 P.M.
CONTINUATION OF HEARING ON PRELIMINARY BUDGET

Mayor Marks reopened the hearing on the preliminary budget.
CITY COUNCIL

Discussion was held on the City Council Account, page 25 of the
preliminary budget, and as there were no questions or changes* it was
temporarily approved.
CITY MANAGER’S DEPARTMENT

The City Manager’s Department, page 27 of the preliminary budget
was discussed. *

Councilman Hammond moved, seconded by Councilman Merrill, that the$39000 proposed for extra help to take c-are of pending projects
and the General Reserve Fund be increased by a like amount
was unanimously carried.

It was agreed by the Council that as the various projects
up, allocations would be considered for the hiring of extra help.

be deleted,
which motion

came

7-13“55 Page S
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CITt ATTORNEY’S DEPARTMENT

The Council considered the City Attorney's Department, page 29
of the preliminary budget.

Councilman Hammond questioned the $3,000 proposed for Services,
Professional and Others, and was told that this expenditure had already
been approved by the Council.

Councilman Hammond stated that the $750 proposed for additions
to the Law Library seemed rather high. City Attorney Grimes pointed out
that when he first started to work for the City, there was no law library
and he has proposed a certain amount of money each year in an effort to

He stated that he has purchased second handbuild up a working library,
books whenever possible.
CITY CLERK AND AUDITOR'S DEPARTMENT

The Council considered and tentatively approved the budget for
the City Clerk and Auditor's Department, page 31 of the preliminary budget. -
FINANCE DEPARTMENT

The Council considered the budget for the Finance Department,
page 33 of the preliminary budget.

Councilman Hammond asked why there were so many clerks needed in
this department. He wanted to know if the Council was asking for reports
and other information which was causing extra work and did not justify
the expense.

City Manager Miller replied that whenever the administrative staff
could submit a report to the Council which is useful, then the extra work
and expense is justified.

*
It was agreed by the Council that this Item would be discussed

when Councilmen Robinson, Merrill and Hammond discuss the Personnel and
Planning Departments with the City Manager.
PERSONNEL DEPARTMENT

The Council considered the budget for the Personnel Department,
page 35 of the preliminary budget, and it was agreed that this department
would be held over until after the Councilmen visit the City Hall to obtain
first hand information concerning the operations of the Personnel Office.
( Councilman Arata was excused and left the meeting at 9:50 P.M.)

PLANNING DEPARTMENT

The Council considered the budget for the Planning Department,
page .37 of the preliminary budget, and it was agreed that provisional
approval would also be held over until after the City Hall visit.
CITY HALL

budget for the City Hall, page 43 of the preliminary budget
was considered by the Council. *

The

-tions forKM
so higho

City Manager Miller asked Councilman Merrill to studv this item
with him when the other departments are discussed*

y
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FIRE DEPARTMENT

The Council considered the budget for the Fire Department, page
45 of the preliminary budget.

The proposed amount of money for Conference and Travel was
Councilman Merrill stated that he did not feeldiscussed by the Council.

$25.00 was sufficient to cover the travels of the Fire Chief.
City Manager Miller stated that he would discuss the matter with

Chief Weymess and see what should be proposed for this item.
HEALTH DEPARTMENT

The Council considered and tentatively approved the budget for
the Health Departments page 47 of the preliminary budget,

POLICE DEPARTMENT

The Council considered and tentatively approved the budget for
the Police Department, page 49 of the preliminary budget.
PUBLIC WORKS

Engineering Division

The Council considered and tentatively approved the budget for
the Engineering Division, page 53 of the preliminary budget.
Inspection Division

• The Council considered the budget for the Inspection Division,
page 59 of the preliminary budget and tentatively approved it.
Service Division

MHI

The budget for the Service Division, page 71 and 65 of the pre-liminary budget, was considered and tentatively approved by the Council.
Sewage Division

The Council considered and tentatively approved the budget for
the Sewage Division, page 67 of the preliminary budget.
Sewer Division

The budget for the Sewer Division, page 69 of the preliminary
budget, was considered and tentatively approved by the Council.

Streets .Division

Director of Public Works Ray reported that due to the fact theCouncil changed the rates for the oiling of alleys, there have been so many
requests for the oiling that the Department will not be able to re-work10 miles of streets this year, as had been planned.

Councilman Hammond stated that he felt the 10 miles ofshould be laid before any alleys are oiled.
Mr. Ray asked the Council to take some action so that the PublicWorks Department would know just what the Council wished accomplished Hestated that alley oiling fees had been accepted and that people expect thework to be completed quickly. p p pect tne

streets

7-13-55 Page 10
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Councilman Hammond moved, seconded by Mayor Marks, that the Public
Works Department lay nine miles of streets before taking any action on the.oiling of alleys, which motion was unanimously carried.

The Director of Public Works asked that the Council concurr with
the principle that as many alleys as possible will be oiled this year. The
Council concurred in this matter.

It was agreed by the Council to hold over any further discussion
on the Streets until the next Council meeting.
LIBRARY

Librarian Hamilton stated that he was proposing a public address
system for Council use now, and for public meetings after the Council. moves
to new quarters. He said that the Library was planning full use of the room
for public meetings and that a public address system would be needed.

The Council approved $1,000 for a public address system to be
used in the Council Chamber.

Mr. Hamilton pointed out that a proposed billboard for use out-side the Library, would have movable letters, and that it would be used to
give notice of Council meetings, hearings, and other public affairs.

Councilman Merrill moved, seconded by Councilman Hammond, that
the $450 proposed for the billboard be deleted from the budget, which motion
was unanimously carried.
ADJOURNMENT

Councilman Rqbinson moved, seconded by Councilman Adams, and it
was unanimously carried that the meeting now in session be adjourned until
3:00 P.M., Tuesday, July 19. 1955. The meeting was adjourned at 11:30 P.M.

ATTEST:
''US, CITY)CLERK
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Adjourned Council Meeting
July 19, 1955

The Council of the City of Modesto met in adjourned session this
date at 3:00 P.M. in the Council Chamber at the McHenry Public Library,
14th and I Streets, as provided by Section 2-1.01 of the Modesto Municipal
Code, the meeting having been adjourned from the regular session held on
July 13, Mayor Marks presiding.

The City Clerk called the roll and there were

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Absent: Councilmen: None

CONSIDER LIBRARY BUDGET

Councilman Merrill questioned whether the purchase of the outside
bulletin board for #450, Public Address System for $1,000, and 16mm Projector
for #500, for the Library was advisable. Mayor Marks reminded him that at

previous meeting, the outside bulletin board had been eliminated and the
public address system had been approved since it could be left in the library
after the Council moved to its new quarters in the proposed city hall, to
be used for other public meetings.

Councilman Merrill pointed out that the library already owned one
16mm projector and that the rental of projectors would be in competition
to private industry. It was agreed by the Council that due to Librarian
Hamilton's absence, that before the purchase of the. projector was made, it
should be approved by the Council.
POLICY OF PUBLIC UTILITIES COMMISSION ON SHARING COST OF RAILROAD GRADE SIG-NAL IMPROVEMENTS EXPLAINED

Present: Councilmen:

a

C. J. Astrue, Senior Transportation Engineer of the Public Utili-ties Commission, was introduced by City Manager Miller,who reported that
Mr. Astrue had met during the day with members of the administrative staff
and discussed the policy of the Commission on sharing in the cost for rail-road grade crossing signal improvements. Mr. Astrue stated that of the
$500,000 allocated for assistance in this work, that in one year's time
about $250,000 had been used and it was more than likely that the balance
would be used or ear-marked during this year. Modesto should file its
application within that period to be certain of participation in the program,
he stated.

Traffic Engineer Carmody stated that the total amount of the city'sshare for all grade crossings would be approximately $34,000. He stated that
the most important crossings to consider would be H and I Streets where
railroad gates should be installed.
Public Works - Streets

Director of Public Works Ray reported that when the budget was
prepared an estimate of $1$00 was included for oiling new streets and alleys
but since that time due to the many applications filed for oiling alleys,(before the new rates would be effective July 1) he would recommend that
the amount be increased by $5,000 making a total of $6,$00. He reported
that the amount paid by property owners for oiling alleys was $2,000.

Councilman Anderson asked whether the Public Works Department wasprocessing the applications for alley oiling on the first come first servedbasis, or on the basis of the worst alleys first. served

of Public Works Ray reported that it had been planned todo the work on the first come,, first served basis, but whenever the eauin-ment was in a certain neighborhood, usually the alleys in that immediate
Page 1

Director
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vicinity were oiled' In view pf the discussion held last week at the
Council meeting, he stated, it is now planned to take the alleys in the
older portion of the city for which funds have been received and pick those
up to the limit of capacity during this season. The Council has decided
that the street oiling program is to come first, he stated, and the alleys
second.

Councilman Hammond moved, seconded by Councilman Adams, and it
unanimously carried, that $5?000 be removed from the General Reserve

Fund and added to the Public Works-Streets budget for "oiling new streets
and alleys".
MUSIC AND PROMOTION BUDGET

was

The City Manager reported receipt of a request from the Chamber
of Commerce for an additional allocation of $1000 to be used in recruiting
industries so that new jobs will be created in the city.. Councilman Merrill
moved, seconded by Councilman Anderson, that th~e allocation in the Music
and Promotion Budget—"Industry., Business and Jobs", be increased to $5000
and the General Reserve Fund be reduced $1,000.

Councilman Hammonql suggested that the authorization for the addi-tional appropriation be delayed until the results of the promotion drive
for memberships now underway by the Chamber, were known. Secretary-ManagerBrandt of the Chamber, and Joe Nessier, President, outlined the plans and
proposed operations of the Chamber for the coming year.

Mayor Marks called for the vote and the motion was unanimously
carried.
(Councilman , Arata arrived at 3:40 P.M.)

Councilman Adams moved, seconded by Councilman Robinson, and it
was unanimously carried, that the sum of $750 be budgeted in the Music and
Promotion Budget for the Modesto Relays and that the General Reserve be
reduced by this amount.

Councilman Anderson urged that this activity be supported to the
maximum as it was of great benefit to the local merchants. Mayor Marks
suggested that a program be considered by the Modesto Relays organization
of selling membership—for example, a fee of $5.00 could be charged and
decal be furnished by them which could be pasted on a car windshield.

The City Manager pointed out that the General Reserve was alreadylow and that provisions should be made to increase it.
PUBLIC WORKS - WATER

a

The City Manager called attention to the fact that it had been im-possible to include the following desirable items in the Water Department
budget:

(a) Survey of Water Systems within the City
(b) Water Well and Pump Station No. IS Downey Area $1B,000

He pointed out that the Council had adopted a policy of extending waterservices to.the Downey High School area but that if a well and well sitewere to be budgeted it probably would have to be done out of the caoitaloutlay funds. H

$10,000

Mayor Marks expressed a desire to also have includedthe item of $10,000 for a survey of water systems within the citv A
budget

program for the purchase of the private companies, he stated, financed by
7-19-55 Page 2
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revenue bonds would be desirable, so that the same fire rate could be in
effect throughout the city. The people can be best served by one water
company instead of a number of small companies, he stated.

Councilman Hammohd asked if an outside firm would be hired to
make the survey. The City Manager pointed out that a great deal of the work
could be done by the city staff but that special help would be needed on'
the evaluation apd appraisal of the private systems.

There was some discussion on whether this item could be considered
Councilman Arata suggested that the esti-as a capital improvement project,

mated revenues could be increased.
Councilman Merrill pointed out that due to the large influx of

people into the area, a long range study should be made on the water situa-
tion. The cooperation of the Modesto Irrigation District, Department of
Public Works and a citizens committee should work out a long range program
to determine if the city could obtain some of the Hatch Hetchy water for
home consumption.

Councilman Robinson recommended that the proposed Citizen Committee
for studying industries should consider this as a part of its study.

Director of Public Works Ray pointed out that in the survey con-ducted in this area by the University of Stanford, which is getting underway
this summer and will continue for a 2 year period, information will be se-
cured which will determine the further direction of obtaining our water
supply.

Councilman Adams recommended that the budget include funds for the
purchase of sand traps for wells, He pointed out that there were complaints
on sand in the water. He suggested that each year the wells, which gave
the most trouble, should have sand traps installed, and in this manner most
of the sand problems could be eliminated.

The Director of Public Works stated that the wells gave trouble
at times with or without sand traps and that it was impossible to trap all
the sand out of the water. He stated that the new type traps were better
than the older traps but that sand was a constant source of trouble through-out the valley. The City Manager explained the method now being used under
which dead end lines were eliminated.

Councilman Adams recommended, to which the Council concurred, that
an item for purchase of sand traps of $3500 be included in the list of
"Other items for consideration".

Director of Public Works Ray reported that the Finance Office had
requests for 70 new services last month and that the last fiscal year 7Jmiles of pipe had been laid, as compared to 1 l/3 miles in 1945.

The City Manager pointed out that the city was expanding rapidly
and many of the proposed expenditures in this budget would be in
now under consideration for annexation.

The functions and set up of the city’s utility crew and the equin-ment rental pool were explained by the City Manager and Director of PublicWorks.

new areas

Councilman Anderson moved, seconded by Councilman Arata and itwas unanimously carried that the item of $18,000 for "water well and numnstation No.18, Downey Area", be removed from the list of "Other Items for.Consideration", and included in the Public Works-Water budget, and theGeneral Reserve fund be decreased in this amount#
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TRAFFIC ENGINEERING'AMD PUBLIC WORKS-PARKING METERS

Since the abqiishment of the parking Authority, the Director of
Finance stated, it was necessary to revise page 75. Traffic Engineering, of
the preliminary budgetj and to add a new page (99) Traffic Engineering-
Parking Fundi He outlined the minor changes and pointed out that it would
be necessary to reduce the Traffic Engineering budget by $1,260 and increase
the General Reserve in this amount.

Councilman Hammond questioned the proposed purchase of a "printing
calculator"; Traffic Engineer Cannody pointed out that there would be a
great savings of time and personnel in calculating traffic data with the
machine and that it also served as an adding machine.

The City Manager stated that the preliminary budget did not
allocate funds for traffic signals nor grade crossing protection. The
improvements proposed at the 7th and B Street intersection, which the stats
has already approved, he stated, will be paid for with gas tax funds.

Councilman Robinson suggested that funds be included for grade
crossing gates so that the city could take advantage of the available P.U.C.
funds.

Mayor Marks suggested that since the development of additional'

parking areas in the down-town area would be held in abeyance for a period
of one year, that $25/35.000 of the money now in the parking fund be used
to "catch up with the back log of traffic signals and lights." "The signali-
zation of these intersections,, he stated, would not be a "repeat performance"
and by this time1 next year, due to the income from the parking meters, there
would still be approximately $60,000 in the parking fund which could be used
for lots. "It is as important that traffic signals and lights be installed,"
he stated, "as it is to provide parking lots."

The City Manager reported that if the city were to install signals
at intersections involving only city streets (no state highways), that the
traffic engineer would recommend the following priority:

1- 19th and H Streets
2- LaLoma at Wilson School ($1500-half to be by schools)
3- 11th and H Streets
4- 5th and H Streets
5- 11th and K Streets
6- 11th and L Streets
7- 10th and D Streets

and if the list were to include State Highway intersections with city streets
that he would insert the following in the above list:

1- 14th and J Streets
2- Tully and 99 Highway
3- Kansas and 99 Highway
4- Needham and 99 Highway
5- Yosemite and LaLoma
6- Yosemite and South Santa Cruz
7- 14th and Grand Streets

„ _ Mayor Marks suggested that the City Manager furnish a copy of the
list of signal locations to each Council member for consideration at a
later date.

I

Councilman Hammond suggested that the parking fund be left "statusquo" for a year and at the end of this year, new arrangements be made. *
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Councilman Merrill stated, that the Council had an obligation
to leave the fund Mas is" until the end' of the year-

Mayor Marks proposed that at the end of the year the Council
consider changing the 75% allocation of the on-street revenue to the parking
fund to 50% allocation and that 25% be used for traffic lights and signals,
if the district is not formed.

To a question from Councilman Adams, the City Manager stated that
the signalization of Orangeburg-McHenry intersection -should be considered
in connection with the proposed widening.

Mayor Marks pointed out the importance of signalization of the
Santa Cruz-Yosemite Boulevard intersection.

Councilman Arata moved, seconded by Councilman Adams, and it was
unanimously carried, that the revised sheet for "Traffic Engineering" (page
75) and page 99 for "Traffic Engineering, Parking Fund" be inserted in the
preliminary budget in lieu of the original pages and that the necessary
adjustment in the general reserve be authorized.
POLICE CHIEF NEEL REPORT ON REQUEST FOR ADDITIONAL PERSONNEL

Police Chief Neel explained that one of the two typist-clerks which
he had requested in his budget would assist in the detective bureau and the
other would type reports and records and replace a girl who is to be assigned
to the radio desk to release a patrolman who is presently handling this work.
PARKS & RECREATION - PARKS (Page 79)

The preliminary budget for Parks & Recreation-Parks
tively approved by the Council.
PARKS & RECREATION - GOLF COURSE (Page 81)

was tenta-

The preliminary budget for the golf course was tentatively approved
by the Council.
FRED CURTIS REQUESTS INFORMATION ON NUMBER OF TRAFFIC SIGNALS PROPOSED TO
BE INSTALLED DURING THE 1955-56 FISCAL YEAR

Fred Curtis asked how many traffic signals the City proposed to
install during the next fiscal year. Mayor Marks stated that some would
be provided. The City Manager was asked to send Mr. Curtis a copy of Mr.
Carmody’s report on installation priority and location of traffic signals.
PARKS & RECREATION - Recreation and Maddux Youth Center

The City Manager reported that the city’s request to the countyfor 139,253 for support of the recreation program for the Modesto communityoutside the city limits, was not approved by the Board of Supervisors andthat the county allocation for this year, would be the same as last year$15,94-2. Revised pages for the preliminary budget for recreation which *
reduced the total amount by $23,311 were distributed by Director of FinanceLawrence.

The City Manager stated that he had written to the Board,and alsodiscussed with some of the members, the possibility of increasing the allo-cation by at least $4,000 so that the city could continue without cuttingits programs which had already been established. If this is not grantedhe stated, it will be necessary to further reduce the budget $4 0§7 *
However, if the Council wishes, he stated, this can be decided when thefinal answer is received from the county.
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Director of Parks and Recreation gave a brief report on the daily

attendance and the activities conducted at the Youth Center. Councilman
Hammond contended that the center should be self-supporting and that the
organizations using the center should voluntarily participate in the super-
vision so that the city's operation cost would be kept at a minimum.

Mary Grogan, Recreation Superintendent, pointed out that the
problem with voluntary supervisors was that in handling large groups of
youngsters it is vitally necessary to have at least one trained person in
charge. Many times volunteer supervisors failed to show up, she stated.
Mr. Lowrey stated that it ha,d been the practice of the department to have
at least one city employee on hand whenever the center was in use, who was
responsible for closing the center and for the protection of city property.

Councilman Auderson stated that he still believed that a citizen
Other cities have.committee of some sort would be of great assistance,

successfully used this type of committee and volunteer supervisors, he
stated. "Lots of people would be willing to help supervise on a volunteer
badis," he continued. A number of other cities throughout the state, he
stated, use the volunteer supervisor plan entirely. The City Manager stated
he would contact some of these cities.

Mr. Lowrey stated that the budget had been set up to provide for
• a full time person to help organize and run the youth center program. Hie
program,as proposed, would start at noon and run until 10:00 P.M., six days
a week and for special events until midnight. It would be possible to reduce
the budgeted amount by opening the center at 3:00 P.M., instead of noon. In
order to keep the budget in balance, it was agreed by the Council to reduce
the recreation budget at this time and not wait for the final answer of the
County. If the request for $4»000 additional was approved by the County, it
was pointed out,, the recreation program could then be increased. Councilman
Adams moved, seconded by Councilman Merrill and it was unanimously carried,
that the revised preliminary budget presented by the Director of Finance
be approved with the additional decrease for salaries and wages for extra
help of $4,067 and the other necessary adjustments in the budget to conform
with this actioh, b;e authorized.
MISCELLANEOUS UNCLASSIFIED

The Director of Finance outlined the changes which would be nec-essary to revise the "Miscellaneous Unclassified" budget to conform with'
the change over of the duties of the Parking Authority to the Council, which
were approved by the Council.
CITY MANAGER AUTHORIZE TO PRESENT NECESSARY DOCUMENTS FOR COUNCIL CONSIDERA-TION TO ADOPT THE OPERATING SIDE OF THE BUDGET'

The City Manager was asked to bring back the necessary documents
for the Council to consider which would provide for the approval of the
pperating budget.
CLOSE PUBLIC HEARING ON BUDGET

Mayor Marks declared the public hearing on the preliminary budget
for the fiscal year 1955-56 for the City of Modesto closed.
ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Adams, and it
was unanimously carried, that the meeting now in session be adiourned
meeting was adjourned at 6:00 P.M. J The

ATTEST:
REX E/' SRK
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if.'.
Council Meeting.
July 20, 1955

The Council of the City of Modesto met in regular session this
date at 4:00 P.M., as provided by Section 2-1.01 of the Modesto Municipal
Code in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The City Clerk called the roll and there were

Anderson, Adams, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None

The pledge of allegiance to the flag was given by all those

Councilmen:Present:

Absent:

present.
A few moments of silent prayer were observed.

APPROVAL OF MINUTES

Council members having received copies of the minutes of the ad-
journed Council meeting of June 29, 1955, and the same being available for
public inspection, and there being no objections, the minutes were approved.

Mayor Pro Tempore Adams opened the meeting due to the temporSriy
absence of Mayor Marks.
FINAL ADOPTION OF ORDINANCE NO. 33-C.S. AMEND CODE RELATING TO PEDDLING OF
FOOD STUFFS ’

Ordinance No. 33-C.S. entitled: "AN ORDINANCE AMENDING .SECTION
6-1.232 OF ARTICLE 2 OF CHAPTER 1 OF TITLE VI OF THE MODESTO MUNICIPAL CODE
REGULATING THE PEDDLING OF FOOD STUFFS", (‘adding Farm Produce, provision)
having been heretofore introduced and ordered printed and published at the
regular meeting of July 6, 1955, Councilman Merrill moved, seconded by
Councilman Arata, that the ordinance be finally adopted, which motion was
upon roll call carried by the following vote:

Ayes:

Noes:
Absent:

Councilmen: Anderson, Arata, Hammond, Merrill, and Mayor Pro Tem-pore Adams
Councilmen: None
Councilmen: Robinson and Mayor Marks

Mayor Marks and Coucilman Robinson arrived at 4:10 P.M.
DISCUSSION ON LOCATION OF ASBILL’S BUILDING - JENNIE STREET AT D STREET

Director of Public Works Ray reported that the building now under
construction by R. B. Asbill in Block 215, located at the intersection of
D, Jennie and Burney Streets, was projected into the city’s set back line
established by Ord. No. 76S-N.S. The building permit had been issued by the
city in error on plans submitted by Mr. Asbill. A survey of the building
established by Ord. No. 76S-N.S.
city in error on plans submitted by Mr. Asbill. A survey of the building
has been completed by the city, he stated, to determine alternatives which
could be considered, which are as follows: 1) cut back the building to thelawful set back line established by Ord. No. 76S-N.S.; or 2) cut tbe build-ing back to the first column, which would mean It would then only project
three feet beyond the set back line. Mr. Ray stated that Mr. Asbill hadagreed to cut the building back to the first column in order to clear thesituation and that he had not been aware of the set back line at the timehe purchased the property. Mr. Asbill, who was present, indicated willing-ness to conform with the suggestion'to cut the building back as recommended.

City Manager Miller suggested that alternative #2 would be themost fair and equitable and pointed out that the sidewalk width wouldbe five feet at this location instead of the required £ feet but wouldaffect the street traffic.
still
not
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Councilman Merrill moved, seconded by Councilman Ara!ta, and it
was unanimously carried that the Council approve the recommended alternative
#2 outlined by the Director of Public Works and directing the City Manager
to present the necessary documents for Council consideration at a later
date.
FINAL ADOPTION OF ORDINANCE NO. 36-C.S. "TRANSFER OF TAX COLLECTION FUNCTION”

0RB5NA^JGE”NQ'S'“’3^"’®'s “©ntitled1# —^AN—0RBINAN63— AMSN04N&—6ES3'50Ni3
g-3<5-301 aHd"S«=2?30^«0F-ARTIGLE“3”9F-SHAPTS8»g-0F-5

,STLE~yiI5”0F-?HE-M0BSS?e-
MMlS5PAL~G0SE‘~RELATING-’T0'"FSQP£ST'¥“'TAXSSaT-haviHg"'bs«H~kere& >#eye-4ftfeye“
duced“and'”©rdered”prinfeed~and"p«feii'®heel“e%“tfe9“r©g«iay“Beet4Hg-©f-^a4y-i3Ti^̂ T-S@ane4lman-Adams”m©ved--see©nded“-b -̂ eufiei4raaa-Seb4HS©Hy-that-tke
©rdinanse-be-finally-Qdeptedy-whiefe-motioH-was-upeH-yell-eali-earried-tey
the-fellowing-vete#
4ŷ g4-,_ _-, ;QaiaeiiH ŝ=j-,-AdafliQ'y-Asders9ai--Ara%a'y-HaiaM©HdT-Merpillywfieb4HsaH

aad-Mfiyey-Marks P
.

Nses-#-— -6©HH«ilmea-s—N@n©
Absent^ ~S©aHei4mea "N©ne

Expunged from the Records by ’orderop̂ rks-^ox^ci^p July 27, 1955»

city Clerl
AUTHORIZE PAYMENT OF CLAIM TO SECURITY TITLE INSURANCE COMPANION

-

REPORT ON
ASSESSED VALUATION OF PROPERTY TO BE INCLUDED IN PROPOSED PARKING DISTRICT
IN DOWN-TOWN AREA :

The City Manager stated that a claim of fl25 had been filed by
the Security Title Insurance Company for preparation of the assessment
and ownership list for the down-town area for a proposed parking district.
He pointed out that if the City is to pay the cost, it would require cer-
tification as to the accuracy of the list, and the number of copies re-
quired. Although the Council Parking Committee had recommended that this
work be done by this company, no formal action had been taken by the
Council, he stated. Councilman Hammond moved, seconded by Councilman
Arata, and it was unanimously carried, approving the procedure in obtaining
the assessment and ownership list for the proposed district and authorizing
payment of the claim of $125 to the Security Title Insurance Company when
properly cleared.
APPOINTMENT OF MEMBERS TO BOARD OF ZONING ADJUSTMENT

Mayor .Marks reported that James E. O’Keefe, member of the Planning
Commission, John E. Gorman and Trevor Griffith had agreed to serve as
bers of the Board of Zoning Adjustment which was established in the new
Zoning Ordinance No. 29-C.S.

Councilman Robinson introduced

raera-

:RESOLUTION NO. 55-310A
seconded by Councilman Anderson, appointing the following persons on the
Board of Zoning Adjustment for the following terras;

James E. O'Keefe
John E. Gorman
Trevor J. Griffith

term expiring Jan. 1, 1957
term expiring Jan. 1, 1958
term expiring Jan. 1, 1959

which resolution was regularly adopted by the following vote;

Ayes; Councilmen; Adams, Anderson, Arata, Hammond, Merrill, Robinsonand Mayor Marks
None
None

Councilmen;
Councilmen;

Noes;
Absent;

7-20-55 Page 2
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MEW APPOINTMENT ON PERSONNEL COMMISSION DISCUSSED

Mayor Marks stated that as soon as the oral resignation of Frank
Damrell from the Personnel Commission had been confirmed by a letter from
Mr. Damrell, that a new appointment would be made. He reported that Attor-
ney Robert D. Carter had agreed to serve.
DISCUSSION ON TREE PROGRAM IN CITY

Mayor Marks pointed out that one of the most valuable assets
inherited by the present citizens of the community was the city’s beautiful
trees. He asked the City Manager to investigate and report on whether the
City force was sufficiently large enough to carry out the necessary program
to maintain the trees in the proper condition.

The City Manager pointed out that some of the trees were being
damaged by misteltoe and that Director of Parks and Recreation had pro-
posed a removal program and would discuss it at a later date.

Councilman Arata urged the Council members to visit the area on
Morris Avenue to inspect the old Sycamore trees which had been beautifully
topped by the Parks Department.
APPROVE' ANNEXATION OF LA VILLA ROSE ADDITION TO CITY

This being the time set for the public hearing on the proposed
annexation of La Villa Rose Addition to the city, Mayor Marks declared the
hearing open for the consideration of protests at 4:30 P.M,

The City Clerk filed an affidavit that Resolution No. 55-255,giving notice of the proposed annexation, had been published as provided
by. the’'Annexation of Uninhabited Territory Act of 1939"l that written
notice had been mailed to persons specified in this Act; and that no written
protests to the proposed annexation had been filed.

Mayor Marks called for any oral protests to the proposed annexa-tion, but none were made. He declared the hearing closed.
Councilman Arata moved the adoption and passage to print of

ORDINANCE NO. 37-C.S.
entitled: "AN ORDINANCE ANNEXING UNINHABITED TERRITORY KNOWN AS THE LA
VILLA ROSE ADDITION TO THE CITY OF MODESTO", which motion being duly
seconded by Councilman Anderson,. was upon roll call carried and ordered
printed and published, by the following vote:

Ayes:

Noes:
Absent:

APPROVE GRANTING OF LICENSES TO COLLECT GARBAGE AND SWILL

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen:

Councilmen: None'
Councilmen: None

Based on previous information presented to the Council,
Councilman Hammond introduced

RESOLUTION NO. 55-311
seconded by Councilman Adams, granting a license to Sanders Salvage Cofor the. collection of garbage in the City of Modesto, which resolutionwas regularly adopted by the following vote:
Ayes:

Noes:
Absent:

Councilmen: Adams, Anderson, Arata, Hammond, Robinson. Merrilland Mayor Marks
None
None

Councilmen:
Councilmen: 7-20-55 Page 3
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Councilman.Adams Introduced

RESOLUTION' NO. 55-312
seconded by Councilman Arata, granting a license to the Modesto Garbage
Company for the collection of garbage in the City of Modesto, which reso-
lution was regularly adopted by the following vote:

Adams, Anderson, Arata, Hammond, Merrill, Robinson,
and Mayor Marks
None
None

Councilmen:

Councilmen:
Councilmen:
Councilman Arata introduced

Ayes:

Noes:
Absent:

RESOLUTION NO. 55-313*

seconded by Councilman Anderson, granting a license ,to T. F. Gilton and
Maggie S. Gilton, doing business as the Airport Garbage Service, for the
collection of garbage in the City of Modesto, which resolution was regularly
adopted by the following vote:

Ayes: Councilmen:

Noes: Councilmen;
Absent: Councilmen:

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor,Marks
None
None

Councilman Robinson introduced
RESOLUTION NO. 55-314

seconded by Councilman Anderson, granting a license to American Hog Farm
for the collection of swill in the City of Modesto, which resolution was
regularly adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None
Councilmen: .None
Councilman Anderson introduced

RESOLUTION NO. 55-315
seconded by Councilman Robinson, granting a license.to Rudy Bonzi for thecollection of swill in the City of Modesto, which resolution was regularlyadopted by the following vote:

Ayes:

Noes:
Absent:

t

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinsonand Mayor Marks
Noes: Councilmen: None
Absent: Councilmen: None

Councilman Anderson asked that it be made clear to the variousoperators that they were responsible to collect the fees from the tenantsin multiple dwellings and the owner of the property was held responsibleonly when the tenant had departed without paying the necessary fees.Director of Finance Lawrence reported that the matter had been discussedwith the operators but that he would check with all of them again to makecertain that they clearly understood the ordinance provision.
Councilman Arata asked whether individuals or companies had theright to haul the garbage produced on their own premises to a public dumpand was advised by the City Attorney that the ordinance would permit this
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public dump, but not at the present city disposal area. Upon thap
“ City Manager, the members of the Council Garbage
: Merrill Adams, Lynda11 Merrill, and Larry Robinson,

at a.
recommendation of the
Committee, Councilman: Merrill Adams, xynoaxi nemii, ana *
were given a vote of thanks for their work on the committee.
RESOLUTION ESTABLISHING SPECIAL PARKING ZONE IN FRONT OF MORTUARY ON TWELFTH
STREET •

The City Manager reported that pursuant to the directions of the
Council, meetings had been held with Attorney Tom Conway, representing the
Franklin-Downs Mortuary, located on the northwest corner of 12th and G
Streets, to work out arrangements for a special parking area on 12th Street
in front of the mortuary. He read a report prepared by Traffic Engineer
Carmody relating to the occupancy of the parking spaces adjacent to the
mortuary.

In the discussion on the problem, the following matters were
considered:

That since the company had parking facilities across the street
which could be used during the period funeral services were held
that the reserving of two parking spaces for clients to make
arrangements for funerals and for use during funerals would not
present any special problem;
That the meters could be installed and caps be put over- them
during the period services were being held;
That a precedent would be established If the Coiuicll granted
the request and that other business concerns, such as hospitals
and also churches would file similar requests;
That this action would not be for the interest of the communityas a whole;

1.

2.
3.

4.
That the people who would be visiting the mortuary to
funeral services were under a severe mental strain an

5.
type of operation was not a commercial type of business andthat it would be a good gesture to grant the request.

Councilman Merrill introduced

RESOLUTION NO. 55-316
seconded by Councilman Hammond, establishing a special 62» parking zone,restricted for use solely for the parking of vehicles operated by personsmaking advance arrangements for funerals or attending funerals on the north-easterly side of 12th Street at G Street, in front of the Franklin-DownsMortuary, which resolution was regularly adopted by the following vote:
Ayes: Councilman:

Noes: Councilmen:
Absent: Councilmen:

PARKING°PURPOSES ADDmoNAL AHEA ADJOINING SOUTHERN PACIFIC RAILROAD FOR

Adams, Anderson, Arata, Hammond, Merrill, Robinsonand Mayor Marks
None
None

JKrtilssffiS&sa;** r5iiroadb“* — .̂tr8
>> - - - - ——— — w ww by bbsThe Companyfs reply had beer, "we find that this

a
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Mayor* Marks asked that the City Attorney check the records to
determine the original arrangements and agreement with the company for park
and parking facilities along the railroad.

The City Manager suggested that another check could be made with
the company to determine if its plan for the development of the area was in
the immediate future and if not whether arrangements could be made for
interim use.
AUTHORIZE INSTALLATION OF STREET LIGHT AT INTERSECTION OF TUOLUMNE AND NEECE
DRIVE .

i
1

The City Manager reported that Dave Arata had offered to share
in the expense of installing a street light at the intersection of Tuolumne
Boulevard at Neece Drive, adjacent to the Municipal Golf Course and his
property on Neece Drive.

A report prepared by the Traffic Engineer recommending the in-
stallation was read. Director of Public Works Ray outlined the alternatives
which could be considered if the installation was approved: 1) run overhead
line from the existing light at Merced Avenue and install on M.I.D. pole,
which would cost approximately $126, or 2) install required ornamental
street light standard, at a cost of approximately $416. He recommended that
the light be installed on the M.I.D. pole twenty feet from the corner of
Neece Drive on Tuolumne. It was pointed out that this light would tie in
with additional lights which would be erected when the 16 hole golf course
was developed.

Councilman Hammond moved, seconded by Councilman Merrill, and it
was unanimously carried, that the light be installed as recommended by the
Director of Public Works.
DISCUSS PROTESTING ORDER OF STATE BOARD OF EQUALIZATION TO INCREASE ASSESSED
VALUATIONS IN COUNTY

Supervisor Robert W. Adams appeared before the Council to discuss
the proposal of the State Board of Equalization to increase the assessed
valuation of all property in Stanislaus County 45%. Members of the Board
of Supervisors together with the County Counsel and Assessor planned to
file a protest at the public hearing to be held in Sacramento at 10:00 A.M.,
July 26th, he stated.

He pointed out that the increase in assessed valuation would mean
a material increase in both county and school tax rates. He stated that
the only possibility of forestalling the order of the Board of Equalization
would be for as many people as possible to contact James H. Quinn, member
of the Board of Equalization for this area and Robert C. Kirkwood, State
Controller.

t

Mr. Adams stated that the county representatives planned to attend
the public hearing for other counties being held on July 27, to obtain
additional information to prepare Stanislaus County's protest which will beheard on July 26th.

Mayor Marks agreed that the city would contact these officials .
and suggested that representatives of the administrative staff and councilattend the meeting on July 26th in Sacramento. He asked that - the City
Attorney attend,along with Councilmen Merrill, Robinson, and Anderson.Councilman Robinson recommended that representatives from the Chamber ofCommerce also appear at the hearing. It was agreed by the Council that no
•formal action be taken on the position of the City of Modesto until thenext meeting on July 27,

:
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REPORT ON BUS BENCHES

The City Manager reviewed a report from Traffic Engineer Carmody
on the request of two companies, California Bench Co.of Los Angeles and
the Tomson Company of Modesto, to place benches with advertising at 40-oO
bus stops in the commercial arid residential areas both inside and outside
the city. He pointed out that the questions to be considered by the Council
were:1) do you want benches, 2) do you want them with advertising, 3) do
you want advertising of a limited, reserved type, 4) should the type of ad-vertising be left up to the person putting in benches.

Benches with advertising scattered throughout the residential
areas, Councilman Robinson stated, would not be in keeping with the character
of these areas.

Mayor Marks believed that locating benches on sidewalks in the
down-town area might present a problem where the sidewalks were narrow,

Mr. Azmstrong, of the Pacific Bench Company, stated that there
was a definite need for benches in the community.

Attorney Price, representing The Tomson Company, stated that as
soon as the Council had agreed whether there was to be benches in the city
that an ordinance similar to the one in effect in Santa Crus, a copy of
which has been furnished Mr. Carmody, should be adopted by the Council which
would provide for the location of the benches to be approved either by the
Traffic Engineer or Police Chief and a compensating fee charged for this
service.

Mayor Marks pointed out one question to be decided by the Council
was "are we or are we not going to use the city streets for advertising".

Councilman Hammond pointed out that the primary consideration was
whether there was an actual need and if so the city could consider whether
they could be installed by the city without advertising.

Mayor Marks stated that they would help the bus company,and Mr.Carmody stated there was a need for them. The City Manager reviewed thesurvey which had been made by Mr. Carmody on the bench which had been
temporarily Installed at 10th and H Streets.

Councilman Hammond suggested that a further investigation couldbe made on the use of a bench by the public. A discussion was held on therecommendations of the Forward Modesto Committee. Councilman Arata pointedout the printing of the bus schedule on the benches Would be a public
vice.

Mr. Armstrong stated that whenever they could interest the adver-tiser, the schedule would be placed on the bench. It was pointed out that- this could be made a mandatory requirement by the Council in granting permits.
The City Manager suggested that the installation of a limitednumber of benches for a limited period of time could be considered by theCouncil to determine the public reaction..
Mayor Marks stated that his opposition to the installation3LFB3SLBri?!b.r.SiliJSgt.SLS.Tlol,tlon of“ ordinano*
Mr. Armstrong stated that the usual procedure was to installSiiSSr" a-

was not

more
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The City Attorney stated that a number of sections of the code
amended in order to permit the installation of benches•

Mr. Carmody pointed out that Mr. Kleinenbroich, operator of the
Modesto Bus Company, wanted benches.

A proposal that the city subsidize the company by installing
benches with only the schedule and the wording "RIDE THE BUSES" painted
on them, was discussed.

Councilman Merrill moved that the Council take the matter urider
further consideration and a committee be appointed to study the problem.
Before the motion was seconded a further discussion was held and Councilman
Anderson suggested the alternative that the benches installed in the commer-
cial area could have advertisements and those in the residential area have
the bus schedule and that it was placed there by the courtesy of a company.

The City Manager suggested that the bench companies consider
furnishing benches in the residential area with no advertising for the
privilege of serving in the commercial area with advertising. He pointed
out that some merchants had indicated willingness to install benches in
front of their own place of business. A suggestion was made by Councilman
Robinson that some agreement could be worked out with the companies to
install benches on a percentage basis, so many with advertising and so many
without advertising. Both Mr. Armstrong and Mr. Price agreed to work with
the city on any type of program it wished to undertake;. Mr. Armstrong
stated his company would be willing to remove any benches wjiere objections
were made. Councilman Anderson seconded Councilman Merrill *s motion and
.recommended that the Council as a whole consider the different suggestions
discussed. Mayor Marks pointed out the possibility of additional use of
the bus by the citizens if the schedule was printed on an available bench.
Councilman Robinson asked the representatives of the companies if a 30 day
waiting period for the Council’s decision would be agreeable, to which
they concurred. The motion was unanimously carried.
ALLOW REFUND OF OVERPAYMENT OF BUSINESS LICENSE TAX BY CENTRAL AUTO PARTS

might have to be

Upon the recommendation of the City Manager, Councilman Hammond
introduced

RESOLUTION NO. 55-317
seconded by Councilman Adams, approving the refund of $151.40 to Central
Auto Parts, overpayment of business license tax, which resolution
regularly adopted by the following vote;

Councilinen:

was

Ayes: Adams, Anderson, Arata, Hammond, Merrill, Robinson
arid Mayor Marks

Noes: Councilmen: None
Absent: Councilmen: None

ACCEPT RIGHT OF WAY AGREEMENTS

The City Attorney presented for Council consideration seven right-of-way utility agreements. Councilman Adams introduced

RESOLUTION NO. 55-3IS

Ayes:

Noes: Councilmen:
Absent: Councilmen:

was

“riteyo?djSka' Arata’ Ha“ond> Merrill, Robinson
None
None

Councilmen:
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Councilman Robinson introduced

RESOLUTION NO.'55-319
seconded by Councilman Hammond, approving right of way agreement with
George W. Hook, et ux, authorizing its execution by the city's designated
officials and directing the City Clerk to record said agreement with the
Recorder of Stanislaus County, which resolution was regularly adopted by

the following vote:

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilmen: None
Councilmen: None

Councilmen:Ayes:

Noes:
Absent:

Councilmen Anderson introduced

RESOLUTION NO. 55-320
seconded by Councilman Arata, approving right of way agreement with Jennie
E. Shea, authorizing its execution by the city's designated officials and
directing the City Clerk to record said agreement with the Recorder of
Stanislaus County, which resolution was regularly adopted by the following
vote:

ft

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Noes: Councilmen: None
Absent: Councilmen: None

Councilman Robinson introduced
RESOLUTION NO. 55-321

seconded by Councilman Anderson, approving rigjit of way agreement with
Amerlio Garretto, et ux, authorizing its execution by the city's designated
officials and directing the City Clerk to record said agreement with the
Recorder of Stanislaus County, which resolution was regularly adopted by
the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Noes: Councilmen: None
Absent: Councilmen: None

Councilman Adams introduced

RESOLUTION NO. 55-3.22
seconded by Councilman Robinson, approving right of way agreement withIgnazio Grimaldi, et ux, authorizing its execution by the city's designated
officials and directing the City Clerk to record said agreement with theRecorder of Stanislaus County, which resolution was regularly adopted bvthe following vote: * r

Ayes: Councilmen:

Noes: Councilmen; None
Absent: Councilmen: None

Councilman Merrill introduced

RESOLUTION NO. 55-323
seconded by Councilman Anderson^ approving right of

Adams, Anderson, Arata, Hammond, Merrill, Robinsonand Mayor Marks

way agreement with
7-20-55 Page 9
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James L. Drake, et ux, authorizing its execution by the city's designated
officials and directing the City Clerk to record said agreement with the
Recorder of Stanislaus County, which resolution was regularly adopted by
the following vote:

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Councilman:Ayes:

Councilm en: None
Councilinen: None

Noes:
Absent:

Councilman Arata introduced

RESOLUTION NO. 55-324
seconded by Councilman Adams, approving right of way agreement with Ray
Gada, authorizing its execution by the city's designated officials and
directing the City Clerk to record said agreement with the Recorder of
Stanislaus County, which resolution was regularly adopted by the following
vote:

Ayes: Councilman: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Noes: Councilmen: None
Absent: Councilmen: None

REPORT ON COUNCIL COMMITTEES

Mayor Marks stated that the following Council committees concerned
with pending problems would remain active but all others would be dismissed:

Sewer
Adams, Merrill, Robinson

Garbage
Adams, Merrill, Robinson

Old John Muir School
Arata, Merrill, Hammond

Dennett Dam
Adams, Arata

County Funds for Recreation ProgramMerrill, Hammond, Robinson

Civic Center-City Hall
Anderson, Merrill, Robinson

Drainage on Tully (Use of M.I.D. laterals for storm sewer)Adams, Hammond, Merrill
Teresa Street School Park

Merrill, Adams

The City Manager report on the action taken by the County on therebuilding of Dennett Dam and asked for Council approval for the engineeringstaff to work jointly with the County and State so that plans and specifi-cations could be completed and bids be called for at an appropriate time sothat the work could be completed next summer.
Mayor Marks moved, seconded by Councilman Anderson, and it wasunanimously carried, that the city's administrative and engineering staffbe authorized to work in conjunction with the county and state to

g
as rapidly as possible to rebuild Dennett Dam. proceed
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Upon the suggestion of the City Manager, Mayor Marks designated

Councilman Arata to work with the city»s administrative staff and City

Appraiser on the acquisition of property at the airport.
Mayor Marks pointed out the urgent need for a new Police Department
'

The Council Civic Center Committee was asked to assume this study
building.
along with its study on the City Hall.

County Supervisor Adams asked that the Council Garbage Committee
meet with the County committee as soon as possible to consider a proposal
which the County had received from a property owner for a county franchise
to conduct a disposal area on his property located on the west side of
Tuolumne River approximately 4h miles from Modesto which was large enough
to serve all the Modesto and Ceres area.
REPORT ON MUNICIPAL INSURANCE

Copies of a report on purchase of municipal insurance were
distributed to Council members for their study. The City Manager suggested
that the matter be placed on the agenda for the next meeting so that the
Director of Finance could answer any questions.
PROGRESS REPORT ON CITY HALL & CIVIC CENTER STATUS

Councilman Anderson reported that the Council Committee, jointly
with the Planning Commission Committee and staff and Architect Milton P.
Pflueger had resolved as a whole, at a meeting held this date, on the area
to be chosen for a civic center. He stated that a final report would be
filed with the Council in 3-4 weeks.

Planning Director Smeath exhibited sketches and maps of the five
sites which had been under consideration.

1. Area between F and H and from west side of 11th Street up
to 17th Street

2. Area between LaLoma, Scenic Drive and bounded by the county
hospital

3. Area south of LaLoma extending down to Jennie Street east of
Burney Street

4. Area including the M.I.D. building as far north as Needham Avenue

5. Area around the present nine-hole golf course

The joint committees had unanimously approved area No. 2, which
contains approximately 27 acres, with $ acres in streets for the following
reasons‘

1. The area is zoned primarily for residential uses and is immediately
adjacent to the business area;

2. It is more or less a natural unit and has real design possibilities
with the present street system;

3. The assessed valuation of the property is lower, and no major
commercial structures are located in the

4. Possible expansion to the south would be a factor since the cost
would be considerably lower than in other areas considered.

area; !

Councilman Anderson pointed out that the development of the
as a civic center might provide an opportunity to correct the traffic
ation at 19th and H Streets.

area
situ-

7-20-55 Page 11

:

39



Page 12

Mr. Smeath outlined the plans discussed by the committee on the

location of the city hall in the area and the types of structures which

could be included*

Councilman Anderson asked for Council authority for the committee

g SSJ siSd.
could include the estimated fcost and the possible sites for the building.,

The City Manager pointed out that if the Council authorized this
that the staff and committee could proceed without detriment to the

study
study of the City Hall.

Councilman Anderson moved, seconded by Mayor Marks,that the
City Hall Committee and administrative staff be authorized to proceed with
the study of the police department building and site but not to the detri-
ment of the City Hall study, so that the construction of the Police Depart-
ment building might be financed concurrently with the City Hall.

The City Manager read a letter from Chief Building Inspector
Hermida to Director of Public Works Ray advising that large cracks had
developed in the dividing wall on the ground floor of the present police
station and it appeared that the wall was over stressed either from loading
above or failure beneath. He recommended that a structural analysis be
maide by a competent structural engineer.

The City Manager suggested, to which the Council concurred, that
an independent structural engineer be employed to make an investigation of
the police station and make a recommendation to the Council.
REPORT BY CITY MANAGER ON POSSIBLE JOINT DEVELOPMENT OF AUDITORIUM FACILITY
WITH CITY SCHOOLS ' :

i- The City Manager reported on meetings which had been held with
school officials regarding the possible joint development of auditorium
facility, which the schools are already proposing at the Junior College.
He suggested, to which the Council concurred,' that a report be submitted
for Council consideration giving a rough estimate of the possible costs
to the city for joining in with the schools so that the proposed auditorium
could be a community auditorium.
REPORT ON MEETING WITH SOUTHERN PACIFIC, TIDEWATER SOUTHERN AND PUBLIC
UTILITIES COMMISSION OFFICIALS ON RELOCATION OF TIDEWATER SOUTHERN RAILROAD
TRACKS

The City Manager reported that meetings had been held with
representatives from the Southern Pacific Company, Tidewater Southern
Railway Co., and the Public Utilities Commission to determine if there
was any reasonable way for the Tidewater Southern Railway Company to make
joint use of the Southern Pacific Tracks through the city. The answer, he
stated, was that it would not be feasible. The S. P. representatives ad-
vised that there were presently 45 trains using these tracks daily and this
number would soon be increased.

He briefly reported on the survey and plans made by the Tidewater
Southern Company for the relocation of its tracks.„ „ ^ , . Moving of the tracks
west of the S.P. tracks near 8th Street would involve two additional crossings
of the S.P, tracks in order for the company to serve the eastern area it

&

now serves in the city, he stated. He pointed out that the relocation of
the tracks was tied in with the overpasses or underpasses to the proposed
freeway.
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The City Manager reported that it was proposed that "we join in
a joint analysis of this whole problem in connection with our advance
planning operation and in connection with our study to be made on over-
passes to permit access to the freeway". He reported that the railroad
companies and the Public Utilities Commission had agreed to join in the
study.

Councilman Anderson moved, seconded by Councilman Robinson,and
it was unanimously carried, that the City Manager and Traffic Engineer
be authorized to work jointly with the Southern Pacific Company, Tidewater
Southern Railway, Public Utilities Commission, State Division of Highways,
County officials, and advance planning staff to make an analysis of the
removal of the tracks from Ninth Street and overpass and underpass structures
permitting access to the freeway.
APPROVE AMENDMENT TO LEASE WITH CARL LEWIS ON PARKING LOT ON NINTH STREET

Pursuant to Council direction, the City Attorney presented for
consideration, an amendment to the lease agreement between the City and
Carl Lewis for the rental of real property on Ninth Street to be used for
parking lot facilities. He outlined the changes which related to the
construction by the city of the improvements on the lot.

Councilman Adams introduced

RESOLUTION NO. 55-325
seconded by Councilman Hammond, approving amendment to the lease agreement
dated May 16, 1955, between the City of Modesto Parking Authority and
Carl W. and Edyth A. Lewis, relating to rental of property on Ninth Street
to be used for parking facilities, and authorizing its recordation with the
County Recorder, which resolution was regularly adopted by the following
vote:

Ayes:

Noes:
Absent:

MAKE ARRANGEMENTS FOR COUNCIL TOUR OF SEWAGE TREATMENT PLANT'

CounciImen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
None
None

Councilmen:
Councilmen:

Arrangements for the Council tour of the sewage treatment plant
scheduled for Tuesday noon, July 26, were approved. Director of Public Works
Ray was placed in charge' and was authorized to issue invitations to members
of the Board of Directors of the Modesto Irrigation District, Board of
Supervisors, former Council members and members of the press.
REMIND COUNCIL OF LEAGUE MEETING IN NEWMAN

Members of the Council were reminded of the quarterly meeting of
the Central Valley Division of League of California Cities which is to be
held in Newman, July 21, at 7:00 p.m.
ADOPTION OF BUDGET FOR FISCAL YEAR 1955-56

Director of Finance Lawrence summarized the changes in the pre-liminary budget which had been approved by the Council as follows:
Decrease Recreation Department Budget
Increase Maddux Youth Center Budget
Decrease County Recreation Contribution ($23,311)Decrease Traffic Engineer Budget
Decrease City Manager Budger (extra help)
Increase Street——oil alleys

1. $23,657
346

1,260
3,000
5,000

Page 13

2.
3.
4.
5.
6.

7-20-55

41



Page 14

$18,000Increase Water- -for new well #18
Increase Music and Promotion

Chamber of Commerce
Modesto Relays

Decrease Parking Authority Allocation
Misc. Unclassified

Transfer domestic sewer service
Interfund Traffic Parking Fund
Adjust Secured Tax Revenue
»

Resulting in a net increase in the General Reserve of $4,085

7.
8. 1,000

750
9. 2,250

30,000
2,000
9,675

10.
11.
12.

The City Manager pointed out that the Council could at this time'

clear the operating budget and appropriate the funds for major capital out-
lay which items could be specified by the Council at a later date.

The City Attorney cautioned the Council in approving the operating
items in the budget at this time unless they were satisfied with all pro-
posed items.

Councilman Anderson raised two items which he wished considered
before the Council approved the budget: 1) that the salary of the City
Clerk should be increased, and 2) that sufficient funds be included in the
budget to send the Chief Building Inspector to the annual conference of
the Building Officials.

The City Manager pointed out that the budget had been prepared
with all salary rates based on the present schedule and provided for a reserve
of $70,000 for salary increases. The adjustment of both classified arid un-
classified salaries should be changed by separate Council action.

Councilman Anderson moved that the City Clerkfs salary be in-
creased but later withdrew his motion after the legal procedure to increase
salaries of Council appointed officials was explained.

Councilman Anderson pointed out the importance of sending the
Chief Building Inspector to the national convention for Building Inspectors.
He recommended that the allocations in the budget for convention expenses
be equal for all inspectors.

The City Manager explained the policy for sending city employees
to various conventions. He stated that employees had been encouraged to
go to the state meetings but not to out of state conventions. He pointed
out if funds were made available for one person, it should be considered
in all departments. It had been the procedure to try to keep this type
of activity on a reasonable basis throughout all the departments, he stated.

The Director of Public Works pointed out that the Building Inspec-tor attended monthly state meetings.
Councilman Hammond questioned the value of national conferences

but agreed to abide by the wishes of the Council. He recommended that where
questions arose, in the future on this matter that it be presented for
Council consideration.

Councilman Anderson moved, seconded by Councilman Arata, and it
was unanimously carried, that the changes in the preliminary budget,
previously outlined by the Director of Finance, be approved. as

The City Attorney read the proposed ordinance adopting the budget
to the Council members and Councilman Robinson moved the adoption and
passage to print of
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ORDINANCE NO. 38-C.S.
entitled: "AN ORDINANCE ADOPTING BUDGET FOR THE CITY OF MODESTO FOR THE
FISCAL YEAR ENDING JUNE 30, 1956, AND PROVIDING FOR CERTAIN TRANSFERS OF
FUNDS", which motion being duly seconded by Councilman Hammond, was upon
roll call carried and ordered printed and published by the following vote:

Arata, Hammond, Merrill, RobinsonCouncilman: iidains, Anderson
and Mayor Marks
None
None

Ayes:

Nees:
Absent:

Counoilmen:
Councilinen:

The City Manager explained that if the proposed salary increase
of 5/o was approveu by the Council at the next meeting that it could be
made retroactive to July 16.
ADJOURNMENT

Councilman Merrill moved , seconded by Councilman Anderson, and
it was unanimously carried, that the meeting now in session adjourn,
meeting was adjourned at 700 P.M.

The

ATTEST:
REX E. GAILFUS, C CLERK

U3
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Council Meeting
July 27, 1955

of the City of Modesto met in regular session this
provided by Section 2-1.01 of the Modesto Municipal

the McHenry Public Library, 14th and I
The Council

date at 700 P.M .
Code, in the Council Chamber at
Streets, Mayor Marks presiding.

., as

The City Clerk called the roll and there were

Arata, Adams, Anderson, Hammond, Robinson, Mayor Marks
Merrill

Councilman;
Councilmen;

Councilman Merrill arrived'at 7»*43 P«M.
The pledge of allegiance tc the flag was given by all those present.

Present:
Absent;

A few moments of silent prayer were observed.
City Manager Miller being absent on vacation, Assistant City

Manager Masonheimer acted in his place.
APPROVAL OF MINUTES

Council members having received copies of the minutes of the Council I
meeting of June 22, and the same being available for public inspection, and j
there being no objections, the minutes were approved.
LETTER'OF RESIGNATION FROM FRANK CADMUS DAMRELL FROM THE PERSONNEL COMMISSION

Mayor Marks read a letter from Judge Frank Cadmus Damrell tendering
his resignation from the Modesto Personnel Commission. Councilman Arata
moved, seconded by Councilman Anderson, and it was unanimously carried, that j
the resignation be accepted and that the preparation of a certificate of
merit be authorized.

Councilman Anderson introduced

RESOLUTION NO. 55-326
appointing Robert D. Carter to the Personnel Commission to serve the unex-pired term of Frank C. Damrell, which expires on January 1, 1956, which
resolution was regularly adopted by the following vote;

Councilmen; Adams, Arata, Anderson, Hammond, Robinson and Mayor
Marks

Councilmen: None

Absent: Councilmen: Merrill

Ayes:

Noes:

LETTER FROM CHESTER D. NATTINGER & CO. ADVISING APPOINTMENT OF DIRECTOR OF
FINANCE LAWRENCE AS CHAIRMAN OF THE MUNICIPAL ACCOUNTING COMMITTEE BY THE
CALIFORNIA SOCIETY OF CERTIFIED PUBLIC ACCOUNTANTS

A letter was read from Chester D, Nattinger & Co., signed by Frank
H. Lowry, notifying of the appointment of Director of Finance Lawrence as
Chairman of the Municipal Accounting Committee by the California Society
of Certified Public Accountants for the ensuing year. Mayor Marks congrat-ulated Mr. Lawrence, who was present at the meeting.
LETTER FROM NATHAN LONG RE: ADVERTISING IN THE PHHT.TB RELATION CRUSADER

Copies of letters received from Nathan Long relating to advertising
in his publication, Public Relation Crusader,were distributed to the Council
members. Councilman Hammond moved, seconded by Councilman Arata and it was
unanimously carried, that the letters be tabled. s
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LETTER FROM SOIOTS REQUESTING PERMISSION TO USE DEL WEBB FIELD

A letter from the Ancient Egyptian Order of Sciots to hold a

Barnyard Circus in Del Webb Field on September 24j 1955* was reado

Arata moved, seconded by Councilman Adams, and it was unanimously

that the request be referred to the City Manager for investigation

Council-
man
carried,
and report.
(Councilman Merrill arrived at 7«43 P» M»)

REPORT BY COUNCIL COMMITTEE ON REQUEST OF MODESTO BAND FOR ADDITIONAL FUNDS
.i •

Councilman Robinson, chairman of the Council Committee to investi-
gate the request of the Modesto Band for additional contributions, reported

on meetings held with representatives of the organization. He reported that

the request for $150 additional to the usual #1200 annual contribution, had

been referred to the Fourth of July Committee, the request being based upon

the Band's participation in that celebration.
An additional request for #350, to be used to send the band to

the State Fair in Sacramento, had been made. It was the opinion of the
Council Committee, he stated, that this request should be considered along

with other requests for funds; that it was a decision to be made by the
Cduncil as a whole.

Oliver Deatsch appeared before the Council on behalf of the Band.
He outlined the expenses which would be incurred in sending the band to
the Fair and the long range advantages to be gained by both the children
and the community. He agreed with Mayor Marks that the granting of this
request would establish a precedent, but that he understood that next year
the Council would decide upon any request for funds in the light of then
existing conditions. Mr. Deatsch stated, "I would not say that we would
nqt be back next year." He reported that a request for funds had been filed
with the County but no final answer had been received. After a general
discussion, Councilman Hammond introduced

RESOLUTION NO. 55-327
seconded by Councilman Merrill, approving an additional contribution to the
Modesto Band of #35p and authorizing an appropriation transfer in this
amount from the General Reserve to Music & Promotion - Modesto Band, which
resolution was regularly adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Councilmen: None
Councilmen: None

APPROVE PLANS AND SPECIFICATIONS FOR IMPROVEMENTS TO PARKING LOT ON NINTH
AND J STREETS

Ayes:

Noe
(
s:

Absent:

Plans and specifications for the improvement of the Ninth Street
parking lot were presented for Council consideration by Traffic Engineer
Carmody. He stated that the plans for the sign to be erected on the lot
would be presented later and would be under a separate contract. These
plans and specifications, he stated, have been approved by the City Manager
various departments of the city, and the public utility companies. The ’
parking stalls are to be S * 6" wide at a 90 degree angle and waste space will
be reduced to a minimum. The new portion of the lot will be drained through
openings under the sidewalk area; the existing lot will continue to drain
across the sidewalk for the present.

Councilman Hammond questioned whether the parking facility would
be available during the construction. Mr. Carmody advised that it
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planned to work out arrangements with the contractor to finish the new
portion of the lot before starting the reconstruction of the other, so
that loss of parking could be kept at a minimum. Completion of the lot
is scheduled for September 12, but it might be possible, Mr. Carmody stated,
to complete the improvements by the first week in September. He pointed

out that the present time limit for parking on the lot is 3 hours, which
should be reconsidered by the Council after completion of the improvements.

Councilman Adams introduced
329

RESOLUTION NO. 55-3SS
seconded by Councilman Robinson, approving the plans and specifications,

a completion date of September 12, sfcd authorizing the calling for bids
August 9, which resolution was regularlywith

to be filed on or before 11:00 P.M.,
adopted by the following vote:

Hammond, Merrill, Robinson,Ayes: Councilmen: Adams, Anderson, Arata,
and Mayor Marks

Noes: Councilmen: -NoneAbsent: Councilmen: None

DISCUSS FINANCING OF TRAFFIC SIGNALS, PURCHASE OF PROPERTY ON NINTH STREET
LEASED FROM CARL LEWIS ;

Mayor Marks offered for Council consideration, the possibility that
it might be economical to purchase the Carl Lewis property, by condemnation
if necessary, especially if the down-town parking improvement district did
not develop.
creasing each year and that it would save the city money if it was purchased
as soon as it could be financed by funds from the parking meter revenue.

Mr. Carmody, agreeing that the rent was expensive, pointed out that
the lot would be more than self-supporting.

Councilman Arata suggested that signs be installed on the various
parking lots notifying the public that all day parking was available on
the 11th and G Streets lot. He also suggested that- parking meters be in-stalled on the present ail day parking lets located on the S.P. right of way
and on 15th Street, between H and 7. Streets. A general discussion was held
on the possibility of metering the lots for all day parking, charging a
nominal fee, such as .15$ per day and the placing of signs, advising the lo-cation of lots throughout the City. Councilman Arata moved (but later
withdrew his motion) that signs be installed and that the Council indicate
its policy to meter the all-day parking lots.

Councilman Adams moved that- before this action was taken, that Mr.
Carmody submit- a program for installing the signs for Council consideration,
outlining the approximate cost, wording no be placed on the signs, and loca-tions. The motion was seconded by Councilman Anderson and unanimously
carried.

He pointed out that the value of the properry would be in-

Mayor Marks asked the members of the Council if they approved the
proposed location of the civic center in principle. It was generally agreed
by the members that the location was satisfactory but they wished additional
information as to the cost of the land for the city hall, etc. Mayor Marks
stated that if the recommendation of the City Hall-Civic Center Committee
indicated that it was economically feasible to locate the city hall in thearea suggested by the joint commitrees, that the Council consider using the15th Street property for a parking lot and tc transfer the value of the landfrom the Parking Fund to the General Fund. He pointed out that the property
had originally been purchased from the General Fund for a city hall sitebut indications are that it would not be used for this 9

,
_

.. , purpose. If the lot
is used for parking the general fond should be reimbursed, and the moneyused to purchase trairic signals. He pointed out that- presently the lot was
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being used by 150-200 cars daily which aff'orded parking facilities for

members
3
that ?tSap^̂ sa?oWbe1impossibieW?om?iSan2eSthe signals in this

year’s budget and leave a sufficient reserve fund.
Councilman Arata stated that it would also be necessary to buy

parking meters for the lot from the parking fund. He suggested that an
additional number of used meters be purchased from the City of Fresno for
$7.50 each.

mer-

The Traffic Engineer recommended the purchase of used reconditioned
Miller meters, from the Duncan Company direct, at a purchase price of about
$10.00. He stated that the city spent less time in keeping these meters
in repair. He was directed to report on the matter next week with his
recommendations.

Mayor Marks recommended that the Parking Committee come up with
recommendations on both the proposal to condemn the Lewis property and to
designate the 15th Street lot for parking, and reimburse the general fund
so that traffic signals could be purchased.
RESCIND ACTION AND EXPUNGE RECORDS OF COUNCIL MEETING OF JULY 20 IN REGARD
TO FINAL ADOPTION OF ORDINANCE NO. 36-C.S.

Upon the recommendation of the City Attorney, who advised that
Ordinance No. 36-C.S. had been finally adopted in error at the Council
meeting of July 20 before its publication, Councilman
onded by Councilman Anderson, and it was unanimously carried, that the action
of the Council finally adopting the ordinance, be rescinded and that the
final reading of Ordinance No. 36-C.S. on July 20, 1955, be expunged from

It was reported that Ordinance No. 3o-C.S. had been published

Adams.moved, see-

the record.
in the official newspaper as required by the Charter, and was now ready
for Council consideration.

Ordinance No. 36-C.S. entitled ? "AN ORDINANCE AMENDING SECTIONS
S-2.301 and S-2.304 OF ARTICLE 3 OF CHAPTER 2 OF TITLE VIII OF THE MODESTO
MUNICIPAL CODE RELATING TO PROPERTY TAXES", having been heretofore introduced
and ordered printed and published ,at the regular meeting of July 13, 1955,
Councilman Adams moved, seconded by Councilman Robinson, that the ordinance
be finally adopted, which motion was upon roll call carried by the following
vote ?

Ayes ? Councilmen ? Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Noes ? Councilmen ? None
Absent ? Councilmen ? None

FURTHER CONSIDERATION OF INSURANCE MATTERS

Further consideration was given to the report prepared by Director
of Finance Lawrence on purchase of municipal insurance. Councilman Hammond
reported that all the questions which he raised had been satisfactorily
answered. Councilman Anderson also indicated he was satisfied with the
customary procedures for obtaining insurance coverage.

Mr. Lawrence reported that he would present a claim for fire insur-ance premiums for the Council’s approval at a later date, and that he wouldproceed to obtain coverage through the Modesto Insurance Agents Association.
DISCUSSION ON SALARY RECOMMENDATIONS AND PAY PLAN

The Council considered the recommendation of the City Manager thata blanket 5% increase in salary be allowed all city employees with certainexceptions which were described in a previously submitted report
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Councilman Hammond suggested that the Council approve the 5^crease but delay its consideration of the 14 exceptions recommended by the

City Manager until his return.
The City Attorney pointed out that the two recommendations were

tied in'together; that it involved the establishing of step ranges and pay

scales. He stated that if the Council wished it could approve in principle

and order the necessary documents be brought back for its consideration.
Mayor Marks pointed out that considerable thought had been put

into tlie recommendation made by the City Manager and suggested that the
Council could approve the 5$ increase in principle and that the city employees
be notified to this effect and that the final decisions on all the recom-
mendations be considered jointly upon the Managers return. The Council
concurred in this recommendation.

Acting City Manager Masonheimer reported that the estimated cost
of the proposed blanket increase would be $62,750 while the cost of the
exceptions recommended would be only $4,^50. He reported that the Personnel
Department had a problem in recruitment which could be solved, if the Council
would authorize the department to recruit on a basis of the 5$ increase.

Councilman Merrill moved, seconded by Councilman Adams, and it was
unanimously carried, that the City Manager be authorized to recruit personnel
on the basis of a 5% increase in all classes.
FURTHER CONSIDERATION OF ACTION OF STATE BOARD OF EQUALIZATION RELATIVE TO THE
RE-ASSESSMENT OF PROPERTY IN STANISLAUS COUNTY

t

Pursuant to request of the Council, Director of Finance Lawrence
filed the following reports:

(a) ’’Decrease in Personal Property Assessments--1955n( b) ’’Report on Proposed Assessment Increase-State Board of
Equalization”

Mayor Marks asked the Director of Finance if there was complete
intra-county equity as far as Stanislaus County was concerned in assessments.

The Director of Finance replied that he did not know this to be
the basic fact as there was always some inequity. A continuing program of
reassessing is conducted by the Assessor’s office. Stanislaus County is
always striving for intra-county equity as most other counties throughout
the state. He stated that Stanislaus County’s staff in the Assessor’s Office
was well qualified and since the completion of the re-assessment program
last year there was a greater intra-county equity. In most urban areas through-
out the state, he pointed out, there is a constant reassessment program due
to the rapid turn-over of the property, while in rural areas the volume of
turn-over is very low. Rural values change at a slower rate and improvements
are made less frequently and reassessing is therefore not as frequent as
in the urban areas.

There was a general discussion of the basis on which the city could
protest the proposed 45$ increase in assessed valuation. Councilmen Robinson
and Anderson stated they would be unable to attend the public hearing and
Mayor Marks asked Councilman Merrill, City Attorney Grimes and Director of
Finance Lawrence to attend.

Councilman Merrill moved, seconded by Councilman Anderson, and it
was unanimously carried that the City of Modesto protest the proposed 45$
increase of the assessment roll by the State Board of Equalization and
authorized Councilman Merrill, Fred Lawrence and Allen Grimes to appear
before the State Board of Equalization at its hearing scheduled for 10 A M
July 26, in Sacramento and state the position of the City. ° °
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REPORT ON RIGHTS OF WAY TO BE DEDICATED BY THE MODESTO CITY SCHOOLS FOR STREE1
'PURPOSES

The City Attorney reported that the Modesto City Schools had ex-
pressed willingness to dedicate rights of way for street widening purposes
at various schools on the condition that the city assume the cost of removing
and replacing equipment , fences, etc. Councilman Anderson moved, seconded
by Councilman Robinson, and it was unanimously carried, that the Council
indicate its willingness to accept the dedications on these conditions.
ESTABLISH COMBINED DIAGONAL AND PARALLEL PARKING ON STREETS ADJACENT TO
BETHEL CHURCH—15th AND G STREETS

The City Attorney reported that since the adoption of Ordinance
No. 27-C.S. it would be in order to consider the request of Rev. Donald
Weston for combination angle-parallel parking adjoining the Bethel Church
at 15th and G Streets.

The Traffic Engineer recommended that if the Council approved the
request that it be done so on the understanding that it was on a trial
basis and that similar requests would not be considered for a 30-60 day
period,
introduced

The Council concurred in this recommendation. Councilman Anderson

RESOLUTION NO. 55-329
seconded by Councilman Robinson, establishing combination parallel and angle
parking on Fifteenth Street between F and H Streets and on G Street between
Fourteenth Street and Sixteenth Street in the City of Modesto, which reso-lution was regularly adopted by the following vote;

Ayes:

Noes;
Absent:

ACCEPT DEED FROM ROBERT CRABB FOR UTILITY PURPOSES

Councilmen; Adams, Anderson, Arata, Hammond, Merrill Robinson, andMayor Marks
Councilmen; None
Councilmen; None

• The City Attorney presented for Council consideration a grant deedfrom Robert Crabb arid Aileen E. Crabb of property along Orangeburg Avenuebetween Tidewater Southern Railway Co. tracks and McHenry Avenue, to be usedfor utility purposes in the Improvement District No. 3.introduced Councilman Arata

RESOLUTION NO. 55-330
seconded by Councilman Merrill, accepting the grant deed and authorizingits recordation with the recorder of Stanislaus County, which resolutionwas regularly adopted by the following vote;

Ayes ;

Noes:
Absent:

Councilmen; Adams, Anderson, Arata , Merrill, Hammond, Robinsonand Mayor Marks
None
None

ACCEPT DONATION FROM MAVIS DELL TO YOUTH CENTER FURNISHING FUND

Councilmen:
Councilmen:

Den had SSLcln1Sja0Sdeth%lfInLŝ iK0
F1
?redSDS?tLn??0eThe0SaaSeeI'o1 tLtpro«ed3
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REPORT ON STREET TREE SURVEY. AND MISTLETOE CLEARING PROGRAM

of Parks and Recreation Lowrey filed a report on "StreetDirector
Trees Program and Proposed Mistletoe Eradication <>

REPORT CONCERNING THE AVAILABILITY OF INFORMATION CONCERNING POLICE DEPART-
MENT OPERATIONS

'

Police Chief Neel stated that upon the suggestion of Mayor Marks,
he wished to point out that it was possible for the Council members or any

citizen of the community to verify rumors relating to the Police Department

at any time by contacting him or by making arrangements with him for a

discussion of the problem at their own convenience* He stated, "In this

type of work it is very important that we do explain our program."
He reported that he was considering a plan to develop a citizens

advisory committee to work with the department in order that informational
and educational programs could be brought to the attention of the public.
He suggested that representatives from various groups and clubs in the city

which were interested in civic affairs, be represented on the committee.
He pointed out that this would bring closer relationship between the police

department and the public. He stated this group would not act in any way as
a "pressure group", but as an advisory agency. "We have many problems of
interest to merchants and citizens, such as cases with checks and shop lift-
ing, and such a group can aid us in seeing that the right type of educational
program is carried on and the problems are explained so that we reach an
understanding and we get cooperation from citizens. If we do not have this
cooperation, our job is much more difficult,
fronted with the problem of some people who are insincere, criticizing the
Police Department. These people misinform other people who are really
sincere and interested in getting facts. If any of you have any questions
at all, I want you to feel free to come to the department at any time. We
will get the problem straightened on the basis of the facts."

Mayor Marks stated that the privilege extended to the Council is
extended in like degree to every citizen of the entire community. There
is no necessity for any judgment which is based on anything other than facts.

Acting City Manager Masonheiraer pointed out that the city was not
concerned in answering anonymous complaints but is concerned with the citi-
zen who has a question brought to his mind by such an occurence.
Police Department is the place to check the facts.
APPROVE CHANGE OF CERTAIN BLOCK NOS. IN THE CITY

Unfortunately, we are con-

The

Upon the recommendation of the Modesto City Planning Commission,
Councilman Merrill introduced

RESOLUTION NO. 55-331
seconded by Councilman Robinson, renumbering the following block numbers:

(a) That block 2061 in the E. H. Gum Subdivision be
renumbered as 2061A;

(b) That block 20$B in the E0 H. Gum Subdivision be
renumbered as 20S8A;

( c) That block 6l8l in the Woodman Tract be renumbered
as 6iSlAj and

(d) That block 6lS2 in the Woodman Tract be
as 61B2A

renumbered
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which resolution was regularly adopted by the following vote:

Hammond, Merrill RobinsonAdams, Anderson, Arata
and Mayor Marks
None
None

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

REPORT ON OLD JOHN MUIR SCHOOL BUILDING

Councilman Arata reported that he had heard indirectly that the
United Crusade Organization did not wish to manage the old JohnMuir School
Buildingo The Acting City Manager reported that a letter to this effect,
which had been promised two weeks ago from the United Crusade, had not been
forthcoming.

It was suggested that other groups who might be interested in using
the building be polled. The Acting City Manager reported that several
requests were on file and a report would be submitted to the Council later.
Councilman Arata urged prompt action in getting started on some type of
program for the building.
REPORT ON SIGNS PLACED ON REAR OF BUILDINGS BACK OF NEW PARKING LOT ON
ELEVENTH STREET .

Councilman Arata suggested, to which the Council concurred, that
the Mayor write a letter to the Carnation Bakery commending them on the
type of sign they had placed on the rear of their store in back of the
Eleventh Street Parking lot.
C. C. SPEARING INQUIRES WHEN COUNCIL ACTION WILL BE TAKEN ON HIS PROPERTY
LOCATED ON MILLER AVENUE

C. C. Spearing, owner of property on Miller Avenue, appeared before
the Council to determine when action would be taken on widening of Miller
Avenue and rezoning his property. Mayor Marks advised that it was being
checked by the Planning Department and an answer would be available in due
course.
'FURTHER DISCUSSION ON JOHN MUIR SCHOOL BUILDING

Mayor Marks suggested that publicity be given to the fact that the
City of Modesto owns a building (John Muir School Building) located in the
center of a park area and to determine if there are any groups interested
in taking it over for the general welfare of the city, and to see what the
public reaction would be.
ADJOURNMENT

Councilman Adams moved, seconded by Councilman Anderson, which was
unanimously carried, that the Council meeting now in session adjourn. The
meeting was adjourned at 9:25 PoM.

ATTEST? REX E. GAILFUS, CITY CLERK

BY:
ANNE Mo COLLINS, ASSISTANT CITY

CLERK
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Council. Meeting
August 3 > 1955

The Council of the City of Modesto met in regular session this
date at 4;00 P.M,, as provided by Section 2-*1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets,.Mayor Pro Tempore Adams presiding.

The City Clerk called the roll and there were

Arata, Anderson, Hammond, Merrill and Mayor Pro
Tempore Adams

Absent: Councilmen: Robinson and Mayor Marks

Present: Councilmen:

Councilman Robinson arrived at 4^20 P.M.
The pledge of allegiance to the flag was given by all those

present.
A few moments of silent prayer were observed.
City Manager Miller being dbsent on vacation, Assistant City

Manager Masonheimer acted in his place.
APPROVAL OF MINUTES

Council members having received copies pf the minutes of the
Council meeting of July 6, and the 'same being available for public inspect
tion, and there bein^ no objections, the minutes were approved.
LETTER FROM MRS. D. S. REED RE: LOCATION OF MEW CITY HALL

,V *•

A letter from Mrs. D„ S. Reed suggesting that the new city hall
be.constructed on the old Modesto Hotel location,11th and H Streets, was
read. Councilman Merrill moved, seconded by Councilman Arata, and it was
unanimously carried, that the letter be referred to the Chairman of the "
joint Council-Planning Commission Civic Center Committee for appropriate
answer.
LETTER FROM NATHAN LONG RE: PURCHASE OP COPIES OF "PUBLIC RELATIONS CRUSADER"

By consent of the Council, a proposal by Nathan Long, publisher
of the Public Relations Crusader, for the purchase, by the City, of copies
of the publication for distribution to eastern industrialist was held over

! for further study.
REQUEST BY CONTINENTAL WESTERN LINES TO DISPLAY NEW "VISTA LINER" BUS

A letter from the Continental Western Lines requesting permission
to display its new Vista Liner bus, Saturday, August 6, between the hours
of 2 P.M. and 9 P.M. at the southeast corner of 11th and I Streets,
read. was

C, L. Smith, representing the company, appeared before theCouncil and asked that the permit be granted for some day next week,
two days notice by the company instead of Saturday, August 6th.
that all the parking meter fees will be paid by the company, if

The Acting City Manager reported that Police Chief Neel con-sidered that this display would not present an insurmountable trafficproblem.

Mr,
upon

He stated A'

necessary•

,•.

would be it
streets for advertising. It was agreed that since the display would befor the public convenience and education, that favorable
given. consideration be
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Councilman Merrill moved, seconded by Councilman Arata, and it

ssEgs&.ftSsvas^si^'jfc,hours of 2 P.lL and 9 P.M., be approved, subject to the approval of Chief
Neel as to the specific date.

An article entitled, "Compost Ends One City Problem", clipped
from an unknown magazine, relating to sewage problems solved by the City

of 'Schenectady, N.Y., sent to the Council by H. A. Jones, 1640 Teresa
Street, City, was briefly outlined by Acting City Manager Masonheimer.
The article was referred to the Director of Public Works..-
(Councilman Robinson arrived at this time.)
REPORT ON REQUEST OF MODESTO CITY SCHOOLS FOR PERMIT TO CONSTRUCT FRAME
BUTT.DTNG IN FIRE ZONE #2'- LINCOLN SCHOOL

At the request of Mayor Pro Tempore Adams, Director of Public
Works Ray reported that the Modesto City Schools had recently secured
building permits from the city for 28 wood exterior classrooms of a por-
table type ’construction. One of these buildings, he stated, is now under
construction at the Lincoln School, 17th and I Streets, which is in Fire
Zone #2. This type of structure is prohibited in this zone. The plans,
prepared by a licensed architect, were checked by the State, as well as
Chief Building Inspector Hermida. This is a case, he stated, whebe the
fire zone is definitely established and applies to all buildings erected
therein. It is not possible to issue a variance to the code. It would
require an amendment to the code. It is unfortunate, he stated, but it
,is ,not of major monetary concern, so far as the schools are involved,
but they had thought that this structure would be movable. He pointed
out that the present structure could be moved to another fire zone. The
Cheapest and best way to have the building conform to the fire zone, he
stated, would be to put a plaster coat over the building. He further .
explained that the location of the building was inadvertently overlooked
in the process of checking nine sets of plans.

f

. (

Superintendent of Schools Corson, who was present, stated that
there was no criticism "real or implied" against Mr. Hermida. He pointed
out that with 28 buildings having the same plan, that it could easily have
been overlooked. The schools, he stated, do not want to spend approxi-
mately $500 to plastercoat the building if it is not necessary and if
variance is legal. He requested that the Council investigate and take
action if anything can be done; but if not, then the schools will make the
best of it and spend the $493.12. He pointed out that the buildings were
not temporary, but were portable. He pointed out that plans for the
abandonment of Lincoln School were indefinite and that the structure now
under construction might be used for one,or many years. A week’s consid-eration of the request, Mr. Corson stated, would not unduly hold up the
schools' construction schedule.

a

Councilman Arata asked Mr. Corson to assure the School Board
that the Council is trying to work with them and not against them.

Councilman Merrill moved, seconded by Councilman Anderson, and it
was unanimously carried, that the City Manager and City Attorney determine
•the city's legal responsibility and what can be done and report back to
the Council next week.
DISCUSS

^
ACCEpTANCE OF QUIT CLAIM DEED ON PROPERTY TO BE USED FOR WIDENING

The City Attorney presented for Council consideration quit claim
5-3-55 Page 2

53



Page 3

iliMlIliiiliisthe owners have indicated a desire to annex to the City of Modesto, In
acquiring the property the subdividers learned t}hat there was a question

.about the ownership of this strip of land and that the ownership wa3 out-
standing to some other people **

' These owners9 the City Attorney reported,
are unwilling to dedicate or give the 30 feet to the subdivider but are
willing to dedicate it tc the city for street purposes without compensation.
The problem facing the city, he stated, is that the city only needs 20 feet
north from the center line of Bowen to get the right of way it desires for
street purposes. If 30 feet were deeded to the city, as is proposed, there
would be an excess right of way of 10 feet. The owners are not able to
give a deed to 20 feet only and leave 10 feet outstanding. The question
involved is whether the city is willing to accept the dedication.of 30
feet. From the legal point of view, he stated, there is no difficulty,
but from the planning angle there would be a number of problems, such as
set back lines for curbs and buildings and having 10 feet of publicly owned
land show up in the front yards of the adjoining property owners.

Planning Director Smeath, who had just returned from his vacation,
asked that the Planning Department and Commission be given an opportunity
to check the matter. He reported that the Planning Commission had withheld
approval of the annexation of the subdivision, at its meeting of August 2,
until the right of way could be cleared. He stated that from the Planning
Department’s standpoint, it was questionable whether the city should acquire
parcels of land over a period of years which are in excess of the needs
of the purposes for which they are acquired. He pointed out that the city
lost the revenue in taxes when the property was removed from the tax roll,
and that planning problems may be created which could be avoided by careful
consideration.

Councilman Arata recommended that the acceptance of the deeds
be held over for a week.

Elliott I. Navon, subdivider of the Bel-Air Subdivision, objected
to further delay in the development of the area.' He stated that the plans
and map for the addition had already been prepared and they did not take
the 10 foot strip into consideration and did not need the land.

Mayor Pro Tempore Adams pointed' out that the city had the legal
problem to consider and that it had been the recommendation of the Director
of Planning that the matter be held up for one week for Planning Commission
study.. City Attorney Grimes stated that there seemed to be no legal ques-tion involved.

Councilhian Arata recommended that the Council should not go over
the Planning Commissipn’s head and asked that the matter be delayed.

Councilman Hammond asked why the property owners did not deed the
30 foot strip to the subdividers, who in turn could deed the necessary 20
foot strip to the city.. He objected to the city being involved in a personal
conflict.

City Attorney Grimes stated that the city should not be
to any agreement to obtain a dedication from the owners of the
under any misrepresentation.

Mr. Navon contended that if the city turned over the 10 footstrip of land to the adjoining owners without compensation that it wouldnot be ’’misrepresentation”.

a party
easement
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The City Attorney stated that the city could not dispose of its

10 foot gratis but it could be established into a street and later abandoned

Councilman Hammond moved, seconded by Councilman Merrill, and

it was unanimously parried, that the acceptance of the deeds be tabled until

next week, and that the Planning Commission be requested to hold a special

meeting and to furnish a report by the next meeting of the Council.
APPROVE CLAIM OF MODESTO INSURANCE AGENTS’ ASSOCIATION

Councilmen stating they had no further questions concerning the

policy followed in procuring insurance coverage,, and that their questions

had been satisfactorily answered by a previous report, and upon the rec-
ommendation of the Director of Finance, Councilman Arata introduced

i

RESOLUTION NO. 55-332
seconded by Councilman Merrill, approving the claim of the Modesto Insur-
ance Agents’ Association of $1415.52 for premiums on fire insurance policies,
which resolution was regularly adopted by the following vote:

Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Pro Tempore Adams

Councilmen: None
Mayor Marks

PRESENTATION OF AMENDED' OPERATING BUDGET FOR FISCAL YEAR 1955-56
Copies of the final budget for fiscal year 1955-56, as adopted

by the City Council at its meeting of July 27, were presented to the
Council members by the Acting City Manager.
APPROVE FINAL tUP AND IMPROVEMENT AGREEMENT'FOR DOWNEY MANOR SUBDIVISION

Ayes:

Noes:
Absent:

Assistant Director of Public Works Fredricksen reported that the
map of the Downey Manor Subdivision, as filed by Joe Mineni, Jr
Mineni and Retha Fukui, meets all of the provisions of the California
Subdivision Map Act; and the provision of the Modesto Municipal Code relating
to subdivisions and that the map is technically correct.

The City Attorney reported that the necessary fees of $695.60
and a satisfactory bond had been filed with him.

Councilman Merrill introduced

RESOLUTION NO. 55-333
seconded by Councilman Arata, approving the final map of the Downey Manor
Subdivision, authorizing the execution of an agreement with subdividers
as required by Section 4-4.604 (c) of the Modesto Municipal Code,, which
resolution was regularly adopted by the following vote:

Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Pro Tempore Adams
None 1

Mayor Marks

LETTER FROM MODESTO MOTOR BUS SERVICE URGING INSTALLATION OF BENCHES AT BUS
STOPS

Nina•»

Ayes: Counoilmen:

Noes: Councilmen:
Absent:

A .letter from Willis M. Kleinenbroich, operating the Modesto
Motor Bus Service, urging the placement of beaches at bus stops.was read
It was agreed by the Council that this letter be considered alone with the
study underway on this matter.

6-3-55 Page 4
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The City Attorney reported that he had written to various cities

requesting information on their experience with bus benches, which would

be available, if needed by the Council.
PASSENGER LOADING ZONE 14th AND I STREETS FRONT OF PRESBYTERIAN

ESTABLISH
CHURCH

Upon.jthe recommendation of the Traffic Engineer, Councilman

Merrill introduced-*.. RESOLUTION NO. 55-334

secondedlhy Councilman Robinson, designating a passenger loading zone

I Street at its intersection with Fourteenth Street (front of the Presby-
terian Church), which resolution was regularly adopted by the following

vote: *
• •

Jl on

Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Pro Tempore Adams i

Noes: - Councilmen: None
Absent

Councilmen:Ayes:

Mayor Marks ..
~ s .

r %rc
The Traffic EngirleeV; reported that he had contacted 35 churches

More than one-half indi-
The loading problemsto determine if loading zones would be desired,

cated they did not. need a loading zone, he stated,
are being worked out individually.
REPORT ON DIRECTIONAL SIGNS FOR PARKING LOTS

As requested by the Council, the Traffic Engineer filed* a report

on "Directional Signs for Parking Lots". He recommended that signs -direc-
ting persons tip the City’s municipal parking lots be installed in IS lo-
cations, as shown in the report.

A general discussion was held on the wording to be used., on the
signs and it was agreed that the word "Parking" with an arrow, be used and
that the letters should be six inches in size. The project cost:-was esti-
mated to be #250 by the Traffic Engineer. He reported that trafflb signal
and street light standards would be used to install the signs wherever
possible. Councilman Arata introduced

RESOLUTION NO. 55-335
seconded by Councilman Merrill, approving the installation of ,18, 6 inch
directional signs with the wording "Parking” and an arrow at locations
recommended by the Traffic Engineer and authorizing appropriation transfer
of #250 from the Parking Reserve to Traffic Engineering, (Parking Fund)
Budget for Capital Outlay, which resolution was regularly adopted by the
following vote: f

Ayes:

Noes:
Absent:

Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Pro Tempore Adams

Councilmen: None
Mayor Marks

It was suggested that two types of signs be installed, and that
the ones installed on 99 highway show the location of the municipal parking
lots, which would indicate to the traveling public that a lesser fee
would be charged. Traffic Engineer Carmody contended that this
might be considered unfair competition with private lot operators and
would be taking an unfair advantage of private enterprise. It was agreed
by the Council that the one type of sign with the word "parking" with an
arrow indicating direction, would fulfill the need.

8-3-55 Page 5
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REPORT ON PURCHASE OF USED PARKING METERS

Pursuant to the request of the Council at its meeting of July 27,
traffic Engineer Carmody filed a detailed report, which is on file w^th the

records of this meeting, concerning the purchase of used parking meters.
He recommended the purchase of used Miller meters, manufactured by the

Duncan Company. He estimated the maximum number needed to be 471, ii meters

were installed on the 9th Street lot, railroad parking lot, lot south of

the Fire Station, 15th Street parking lot, 12th Street between H and G

Streets, and 9th Street between J and K Streets. He recommended that at

least 300 parking meters be bought to take advantage of the bargains now

available in the used meter market. He pointed out that the total cost of

procurement and conversion of the used Miller meters, and the City of
Fresno’s used Mi-Co Meters,would be almost identical,.the Mi-Co Meter

* being cheaper but Miller conversion being more economical for three hour
meters. He stated that the city’s experience indicated that it would be

more economical in the end if Miller meters were purchased, because of lower
He stated that the city owned 1150 Mi-Co meters and 166maintenance costs.

Miller meters.
Councilman Merrill stated that in order to maintain uniformity

in parking meters throughout the city, that he would move that the purchase
of 300 used Mi-Co meters be approved and that the necessary transfer of
funds be authorized. This motion died for a lack of a second.

The Traffic Engineer pointed out that it was proving more diffi-
cult to obtain certain parts for the Mi-Co meter, though the City has a
good supply of parts on hand, and intimated that there was a possibility
of this type of meter becoming obsolete.

A general discussion was held on 1) estimated cost of conversion
of the various types of meters to the desired time limit; 2) the funds
from which the money could be allocated since part of the meters would be
used on "on-street” facilities and part on "off-street"facilities.

Councilman Arata introduced

RESOLUTION NO. 55-336I

approving the purchase of 300 used Miller meters from the Duncan Meter
Company at a cost of $12.50, plus freight, and authorizing the appropria-
tion transfer of $4000 from the General Reserve to Traffic Engineering
(General Fund) Budget for Capital Outlay, which resolution was regularly
adopted by the following vote: '

Councilmen:Ayes: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Pro Tempore Adams
NoneNoes:

Absent:
Councilmen:
Mayor Marks

ACCEPT DEED AUTHORIZE RECORDATION FROM MOLLY KELLER - WIDEN BURNEY AVENUE

The City Attorney presented for Council consideration, grant
deed from Molly A „ Keller for portion of lots 19 and 20 in Block M to be
used in the widening of Burney Avenue project.

Councilman Anderson introduced

RESOLUTION NO. 55-337
seconded by Councilman Hammond, accepting the grant deed from Molly A
Keller and authorizing its recordation with the Stanislaus County Recorder
which resolution was regularly adopted by the following vote: ’
Ayes:

Noes:
Absent:

Councilraen: Anderson, Arata, Hammond Merrill, Robinson and Mavor
Pro Tempore Adams 3

Councilmen: None
Mayor Marks 6-3-55 Page 6
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MAYOR PRO TEMPORE ADAMS ASKS AUDIENCE FOR COMMENTS

Mayor Pro Tempore Adams asked members of the audience if anyone
wished to present any matter to the Council, No matters were presented.
ESTABLISH TWO HOUR PARKING LIMIT ON EAST SIDE OF 14th STREET BETWEEN D AND
E STREETS

After receiving a report and upon the recommendation of the
Traffic Engineer, Councilman Robinson introduced

RESOLUTION NO, 55-33S
seconded by Councilman Hammond, establishing a two hour parking zone on the
northeasterly side of Fourteenth Street between D and E Streets, which reso-
lution was regularly adopted by the following vote:

Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Pro Tempore Adams

Councilmen: None
Mayor Marks

Councilman Merrill was excused and left the Council meeting at 5:16 P.M.
AUTHORIZE REMOVAL OF STOP SIGNS ON R05EBURG AVENUE AT SYCAMORE VENUE

Ayes:

Noes:
Absent:

After receiving a report and upon the recommendation of the
Traffic Engineer, Councilman Robinson introduced

RESOLUTION NO. 55-339
seconded by Councilman Hammond, authorizing the removal of stop signs fromRoseburg Avenue at its intersection with Sycamore Avenue, which resolutionwas regularly adopted by the following vote:

Ayes:

Noes:
Absent:

Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Pro Tempore Adams
NoneCouncilmen:

Mayor Marks

E. W. DUCKART EXPRESS APPROVAL OF COUNCIL ACTION IN REMOVING STOP SIGNSCORNER SYCAMORE AND ROSEBURG

E. W. Duckart, residing at 1201 Sycamore, expressed approval ofthe action taken by .the Council in removing the stop signs from RoseburgAvenue at Sycamore Avenue.
AUTHORIZE ESTABLISHMENT OF "NO PARKING" ZONE IN ALLEY IN REAR OF MUNICIPALPARKING LOT ON 11TH STREET. BETWEEN H AND I STREETS

The Traffic Engineer reported that experience had proved that itwas difficult for cars to move from one aisle to another through the alleyin the rear of the new parking lot on 11th Street. He recommended that a"No Parking" zone be established in alley back of the lot. He reported thathe had contacted the merchants in the surrounding area and they had indicatedthat the proposed zone would not present any loading and/or unloadingbXcnis «

Councilman Arata introduced

pro-

RESOLUTION NO, 55-340
seconded by Councilman Anderson, prohibiting parking and loading in thealley between H and I Streets and between 10th and 11th Streets in the rear-of the new 11th Street Parking Lot, which resolution

r̂efcts in the rear
was regularly adopted
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by the following vote:

Councilmen: Arata, H&mraond, Robinson and Mayor Pro Tem-
Anderson,
pore Adams
None
Merrill and Mayor Marks

Ayes:

Noes:
Absent:

HOLD OVER CLAIM OF SPEARS CONSTRUCTION COMPANY

Upon the request of Acting City Manager Masonheimer, the claim of

Spears Construction Company for $165.70 for replacing lenses at Del Webb

Field, was held over,

GRANT PERMIT TO ORDER OF SCIOTS TO USE DEL WEBB FIELD FOR CHARITY SHOW ON

SEPTEMBER 24
:

, 1

Councilmen:
Councilmen:

Acting City Manager Masonheqraer reported receipt of a letter from

the Modesto Community Athletic Association granting permit to the Ancient g

Egyptian Order of Sciots to use Del Webb Field September 24, for a Barnyard j
Circus under certain conditions: 1) The Sciots will be responsible for clean- r

up details, 2) expenses such as lights, etc. should be assumed by Sciots, I
and 3) that the baseball club’s concessioneers be permitted to use the

concessions and to pay the Sciots 25$ of'the gross sold during the show.

Councilman Robinson introduced

RESOLUTION NO. 55-341

seconded by Councilman Arata, approving request of the Sciots to use Del

Webb Field, September 24, for a Barnyard Circus under the conditions approved

by the lessee, Modesto Community Athletic Association and further providing

that the City is held harmless from and against any and all costs, damages

and liability arising out of the use of the Field by the Sciots, which reso-
lution was regularly adopted by the following vote:

Anderson, Arata, Hammond, Robinson and Mayor Pro Tem-
pore Adams
None
Merrill and Mayor Marks

REPORT BY CITY ATTORNEY ON PUBLIC HEARING BEFORE STATE BOARD OF EQUALIZATION

ON PROPOSED INCREASE IN COUNTY ASSESSMENTS

Ayes: Councilmen:

Councilmen:
Councilmen:

Noes:
Absent:

A verbal report was submitted by the City Attorney on the public
hearing held by the State Board of Equalization, which he had attended, along

with Councilman Merrill and Director of Finance Lawrence, in Sacramento,
July 28, on the Board’s proposal tc increase the assessments in Stanislaus
County 45$.

The representatives made known to the Board, as instructed by the
Council, the city’s opposition to the proposed increase. The protest was
based upon the premise that the sampling taken by the Board was inadequate
in number and in kind. He stated that it was brought out at the hearing
that the Board had made an error in the matter of determining several
appraisals. Evidence presented indicated that six parcels were over-valued
by the Board as compared with opinion of the County Assessor. Assemblyman
Brown, he stated, had appeared before the Board and pointed out that the
proposed increase did not appear to be justified
and of the facts of the situation.

{

the basis of the samplingon

As a result of the hearing, the county officials requested addi-
tional time to submit further evidence in support of their position which
was granted. The Board, he stated, did not indicate its decision in the
matter. Page 88-3-55
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GRANT PERMISSION TO CITY CLERK TO TAKE VACATION WEEK BEGINNING AUGUST 15

Upon the request of City Clerk Gailfus, Councilman Arata moved,
seconded by Councilman Anderson, and it was unanimously carried, that per-
mission be granted for him to take one week vacation beginning August 15th.
ANNOUNCEMENT FROM CHAMBER OF COMMERCE RE: ANNUAL DINNER

An announcement from the Chamber of Commerce that its annual
dinner would be held at the Fable Room in Hotel Coveil, August 9, was read.
ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Robinson, and
it was unanimously carried, that the meeting now in session adjourn. The
meeting was adjourned at 6:00 P.M,

ATTEST:
' REX GAILFUS, CI7JP CLERK
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Council Meeting
August. 10, 1955

The Council of the City of Modesto met in regular session this date

8t^C^SSil'ShSK̂ SeSro!-tf„nry2'pii?ic
0£ibhra^d?rt0

h STI?ree°ts,''
Mayor Marks presiding,

The City Clerk called the roll and there were

in

Hammond, Merrill and Mayor
Ocuncilmen: Adams, Anderson, i.rata,

Marks'

Ccuncilmen: Robinson

of allegiance to the flag was given by all those present,

pastor cf the first Baptist Church, gave the

Present:

Absent:

The ./ledge
Rev, Richard Ice >

invocation.
FURTHER CONSIDERATION OF REQUEST OF MODESTO CITY SCHOOLS FOR MODIFICATION
OF BUILDING REQUIRE.1ENTS ON PORTABLE SCHOOL BUILDING UNDER CONSTHU
Ti-.E LINCOLN SCHOOL

ION ATr in
1 <J1

Modesto CityFurther consideration was given to the request of the
Schools for an exception from the requirements of the building code relat-
ing to fire zones in connection with the ccriscruction of a nev portable

room at Lincoln School, 17th and I Streets.scnooj.

reported that the City Attorney had reported
the Building Coae for the granting of a

2) that the rode does provide that
City Manager Miller

that there was r.o provision in
variance as requested by the 3chocIs:
the building official may approve certain' methods of construction which
would meet trie same standards, and j) that the removal of the school site
from Fire Zone Mo. 2 and placing it in a zone where the nature cf the
construction is authorized could be considered. It is the belief of the
administrative staff, he stated, that the building should comply with the
requirements of the fire zone in which it is located. He pointed cut. that

•card of Fire Underwriters was very strict arc precise in its standards
'-t the Nc ' 2 fore rate had afforded the community (including the

school*‘district ) substantial cavings. It in the or -.mist
recc.nmencation that the building be brought i.p to the standard requirements
for chat fire zone..

— /

the 1
an: n

e ritff * 5

In the Council discussion the following f
1} that if this exception was granted that
filec; 2) that it would be unwise to jeopardise
3! that the ci*ry desired in ever} way possible

li rhuuest could not be p;ranteio

fhe City *Janag^r reported thc.t- the oresont
building perr.its to governmental
own inspection.; should be reviewed
of this natureo '

Ats were brought OUT;
ttiere ..ould be similar reccests

the citv ? s fire, rstir.r
» m

to cocociate with tie schools
but that +• 1%

U.A

•eCnoci of grant,!:
agencies on the. basis teat they
m otder to prevent similar incidents

free
do their

Suermtshdent of School.*;
appreciation for the consideration
assured

Ccroon, w!.o war
given tc the request

> -•3 Council that appropriate action would

present, ex.
by the city sr.Q

be t.-.ker. by the Schools.
Co v.oilman Arata moved, seconded by Councilman Merrill, arU it v;

unanimously carried, that the request of the Modesto City Schco's Mr £r
exception from the requirements of the building rode relating to fire
zones in connection with trie construction of a portable school room at
Lincoln School be denied and that a letter be written to the School Eoard
expressing the city ’s desire to cooperate with the schools but that in
order to maintain the city’s fire rate standards,
denied.

c

this reeuest had to be

S- 1C Pag.-. 1
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Mayor Marks asked Mr. Corson to convey the Council’s regrets to

the Board of Education.
LETTER FROM A. M.

A letter from A. M. Tell, 333 Fortune Avenue, dated August 2, urging

that Miller Avenue be improved'and that the city take under donsiddration

the matter of making Encina Avenue a "through street", was read.
Director of Public Works Ray reported that parts of Miller Avenue

had been repaired last week.
The letter was referred to the City Manager for reply.

LETTER FROM HENRY FORD REGARDING WATER AND SEWER SERVICE CHARGES

A letter was read from Henry Ford, who operates a hospital equipment

rental business in his residence located at 519 McHenry Avenue, complaining

of his water and sewer service statement.
*. t

The City Manager pointed out that the Code required that the loca*
tion be metered since this was a commercial operation, and that the sewer

service rate was based on water used. The bills will be larger, he stated,
during the summer months and lower during the winter. j

Director of Finance Lawrence stated that a number of similar com-
plaints were filed where residential property is being converted and used
for commercial activities, such as real estate office, accounting offices',

He reported that the Code requirements had been explained to Mr. Ford,
and that the city had no other recourse except to abide by these require- .

ments.

TELL RE: CONDITION OF MILLER AVENUE

etc.

After a discussion by the Council, it was generally agreed
that no action be taken to change the requirements since it mas

generally understood at the time the sewer bond financial arrangements were
made that1 commercial and industrial operations should be required to assume
a fair share of the cost.

. Councilman Hammond moved, seconded by Councilman Arata, and it was
unanimously carried that a letter of explanation be written to Mr. Ford
explaining the city’s position in the matter and the reasons for the commer-
cial rate.
REQUEST OF CHAMBER OF COMMERCE TO TAKE PICTURES OF CITY COUNCIL

The City Manager reported that the Chamber of Commerce was presently
making a movie of the city and its "assets",and had requested permission
to take pictures of the Council in action at its next meeting. The Council
indicated its approval of the request.
LETTER FROM STATE CONTROLLER’S OFFICE RE: REPORT ON REGISTERED VOTERS IN
THE HUDSON-UCCELLO ADDITION •

The City Manager reported that a letter, addressed to the Council,
had been received from the State Controller’s Office requesting information '
regarding the number of registered voters residing in the Hudson-Uccello
Addition, which was annexed to the city August 19, 1953. This information
is required by state law two years after annexation so that a city will
become eligible for population credit in forthcoming apportionments. He
asked for Council approval on the handling of these routine requests by the
administrative staff so that it would not be necessary to place them on the
Council agenda.

Councilman Anderson, moved, seconded by Councilman Hammond, and it
was unanimously carried, that the administrative staff be authorized to
furnish the State Controller with the necessary information on registered
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voters in an annexed area two years after annexation and that the (Council '
does not wish to have this type of request brought to its attention.

It was agreed by the Council that "nothing that is not a policy

matter needs to be brought to its attention."
REQUEST OF CODDING CONSTRUCTION COMPANY TO ASSIGN ITS INTERESTS IN SEWER

AND WATER AGREEMENT WITH THE CITY -—.

A letter requesting approval of the Council to the assigning of its

rights in the sewer and water agreement, dated July 7, 1954, for the McHenry

Village Subdivision to Workman Development Company, was received from
Codding Construction Company. Mr. D. S. St. John, officer of the company,
who was present, stated that the Workman Development Company had purchased

99 lots in this subdivision.
The City Attorney stated that there appeared to be no objections

for the company to assign its rights and obligations under the agreement

as it relates to that part of the subdivision which they are selling.
Councilman Hammond introduced

RESOLUTION NO. 55-342
seconded by Councilman Adams, approving assignment of portion of agreement
insofar as it relates to the 99 lots sold to the Workman Development Company
and authorizing the City Manager to execute the consent to the assignment,
which resolution was regularly adopted by the following vote:

Adams, Anderson, Arata, Hammond, Merrill and Mayor
Marks
None
Robinson

Ayes: Counciimen:

Counciimen:
CounciImen:

Noes:
Absent:

ACCEPT BID OF M. J. RUDDY AND SON FOR CONSTRUCTION OF NINTH STREET PARKING
LOT

Tabulation of bids received for the construction of the Ninth
Street parking lot, which had been opened August 9, were distributed to
Council members for their consideration by Traffic Engineer Cannody. He
recommended that the low bid of $13,610, submitted by M. J. Ruddy and Son,
be accepted. Councilman Adams introduced

RESOLUTION NO. 55-343
seconded by Councilman Anderson, accepting the bid of $13,610 sumitted by
M. J. Ruddy and Son for the construction of the Ninth Street Parking lot,
as the lowest responsible bid and authorizing the execution of a contract,
for the completion of the work,by the city's designated officials, which
resolution was regularly adopted by the following vote:

. Adams, Anderson,Arata, Hammond, Merrill and Mayor
Marks

Counciimen: None
Counciimen: Robinson

. ~
lr,> C?r?od3r °utlined the scope of the work to be done in the project

for the Council's information, advising that this contract did not include
the sign, plastering of the wall or the painting of the stall markers.
ACCEPT DEEDS FOR WIDENING OF BOWEN AVENUE

Ayes: Counciimen:

Noes:
Absent:

APlett?nr received from the City Planning Commission, recommending
that the Council accept the deeds to the thirty-foot strip on the north
side of Bowen Avenue between College and Tally Avenues for lstreet purposes
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offered by Eleanor Nelson and Hazelle M. Gerdau, was read. The City Manager

reported that the administrative staff also recommended acceptance of the

Councilman Anderson introduceddeeds.
RESOLUTION NO. 55-344

seconded by Councilman Arata, accepting the quit claim deeds from Eleanor

Nelson and Hazell Mo Gerdau on land to be used in tne widening of bowen

Avenue and authorizing their recordation with the Stanislaus County Recordeij

which resolution was regularly adopted by the following vote:

Adams, Andersen, Arata, Hammond, Merrill, and Mayor

Marks
None
Robinson

Councilmen:Ayes:

Noes:
Absent:

RESCIND RESOLUTION 55-48 GRANTING TEMPORARY FINANCIAL RELIEF TO THE MODESTO

GARBAGE COMPANY -

Councilmen:
Councilmen:

The City Manager reported that since the adoption of Ordinance No.
30“C.S„, regulating the collection and disposal of swill, that the temporary

financial relief granted to the Modesto Garbage Company covering payment

of fees for use of disposal area as set forth in Resolution No. 55-4# could

be discontinued. Councilman Arata introduced

RESOLUTION NO. 55-345
seconded by Councilman Adams, rescinding Resolution No. 55-48 entitled:

"A RESOLUTION RELATING TO THE OPERATION OF THE MUNICIPAL DISPOSAL AREA AND
CHARGES FOR THE USE THEREOF”, adopted by the Council February 2, 1955,
effective July 1, 1955, which resolution was regularly adopted by the
following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, and Mayor
Marks

Councilmen: None
Councilmen: Robinson

Ayes:

Noes:
Absent:

APPROVE FINAL MAP AND IMPROVEMENT AGREEMENT FOR LUNDQUIST SUBDIVISION

The Assistant Director of Public Works reported that the final map
of the Lundquist Subdivision met all of the provisions of the State Subdi-
vision Map Act and of the Modesto Municipal Code relating to subdivisions
and was technically correct. The City Attorney reported that required
fees of $1,143.60 had been paid and that application for the necessary
$38,000 bond had been made by the subdivider, A. G. J. Lundquist, but the
bond had not arrived. He recommended approval of the map subject to the
filing of the bond. Councilman Arata introduced

* RESOLUTION NO. 55-346
seconded by Councilman Anderson, approving the final map of the Lundquist
Subdivision, authorizing its execution by the city’s designated officials,
subject to the filing of the necessary bond of $38,000 by the subdivider,
Anthony G. J. Lundquist and. Augusta Lundquist, to guarantee improvements
in the subdivision, which resolution was regularly adopted by the following
vote:

6

Adams, Anderson, Arata, Hammond, Merrill and Mayor
Marks
None
Robinson

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent: '
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OFVRR OF MOOSE LODGE TO SELL PROPERTY TO CITY

behalf of the MooseBill Shirnmon appeared before the Council on .
Lodge and reported that the Lodge's offer to sell its property located in

the rear of the County Hospital, adjoining Harriet Avenue and Beard Brook,
for $12,600, to the County bad been declined by the Board of Supervisors
yesterday. He stated that the property had to be sold and asked if the
city would have any interest in acquiring it since the joint committees.
had recommended this area for a civic center. Councilman Anderson, unair-
man of the Civic Center Committee recommended, to which the Council con-
curred. that the matter be referred to the administrative staff, who would
confer with the Civic Center Corinittee ®

APPROVE COi’KEKCEMELT Or ANNEXATION PROCEEDINGS FOR ANNEXING THE BEL-AIR
ADDITION TO THE CITY OF MODESTO

As requested by the Council, the Modesto City Planning Commission
filed a report recommending approval of the request of Robert Hemminger,

Hemmingsr, George VM Hemminger, William M, Hill and Dorothy M.
Hill to annex the Bel-Air~

Adriition to the City, and indicating its approval
of the commencement of proceedings for the annexation of said uninhabited
Territory to the City of Mcdesto.

Councilman Anderson introduced

Mrs. ITJ~ 4-ili'.J Jtx

m

RESOLUTION NO. 55-347
seconded by Councilman Hammond, setting the date of September 21, 1955,
at the hour of 4:50 P.M. in the Council Chambers as the time and place for
considering protests to the proposed annexation and directing the City Clerk
to publish a copy of this resolution in the official newspaper of the city
and in the Turlock Daily Journal, as provided by law, which resolution was
regularly adopted by the following vote:

Councilmen: Adams, Anderson, arata, Hammond, Merrill and Mayor
Marks

Councilmen: None
Councilmen: Robinson

Ayes:

Noes:
Absent:

FURTHER CONSIDERATION OF PROPOSED SALARY ADJUSTMENTS

Mayor Marks reviewed the action taken by the Council at its meeting
of July 27, approving in principle the proposed 5>o salary increase for city
employees. Consideration of certain exceptions, preposed by the Personnel
Commission and the City Manager, he stated, had been delayed until the City
Manager returned from his vacation so that he could answer any questions.

The City Manager reviewed the method used by the Personnel Office
in collecting data upon v?!vi ch to base proposed salary ranges. The purcose
was to accomplish equity within the city as well as with other groups/both
public agencies and private industries,and to make adjustments for situationpublic agencies and private industries,and to
and conditions which have cc-me to the attention of the department during
the years, relating to particular classes. ‘ - • ‘‘ - •

he stated, in some individual cases that the salary range is improper,sometimes higher than necessary or that a general increase is justified butnot in specific cases. He pointed out that in certain classes, ’
of new personnel had proved that the salary range was inadequate.that there were three types of exceptions which were being presented forCouncil consideration. 1) where no increase is proposed. for p.Y f l m n l t h e
Construction Inspector,
is required. ?.) The classes where there
for example, Building Inspector who mus
struction so that he can determine conformance to all sections

~
of
"
theand 3) some of the present classes have beer, brokerand entirely new classifications have been recommended.

*1
This information has indicated,|
salary range is improper,

recruitment
He stated

increase is proposed, for example, theThe present range 19 is in good keeping with whatwere special problems of recruitment,t be trained
^
in all aspects of con-cededuring any inspection;

in two, There is
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creation of a #2 class should be proposed., It is proposed to fill such

Grade 2 positions through promotional examination, taking into account

superior performance as a Patrolman «

Councilman Hammond stated that be approved the one.step increase

proposed and that if individual exceptions were made that it would open
the door to many other exceptions and would break down the present system.
He questioned the advisability of not adhering to the present progressive
policy already established by the Council.

Councilman Merrill also‘approved the "one-step" program as a "good
policy basis". He contended that when a person applied for a position that
he knew what his salary was going to be and that he would be entitled to
a one step increase at certain times if his work was satisfactory. fhat
the granting of these exceptions would be creating more problems that the
city had inequities.

The City Manager pointed out that tne Personnel Commission and
staff had been working on the proposal for four months, that the exceptions
would not create inequities but would remove those that had been found.
He reported on the( difficulty incurred in recruiting nurses and sanitarians,
and that a system is good only as long as it fits conditions.

Councilman Hammond suggested that at the time certain problems in
recruitment and salary ranges were presented that the City Manager could
come' to the Council for changes. The City Manager pointed out that studies
made which resulted in the proposed exceptions were to meet present situa-
tions and to avoid future problems of recruitment and assure the retention
of qualified personnel in key positions.

Councilman Arata objected to a two step increase for Planning
Director Smeafch, who had not completed his first y*

-»ar service with the city.
The City Manager stated that he bad not perconnally discussed the proposed
increase with Mr. 3meath but he wa^ recommending it on the basis of per-formance.

The City Manager reported that Director of Finance Lawrence had
received a number of offers at a higher salary. Hr reviewed the work done
by Mr. Lawrence in establishing the new finance system for the city.
Councilman Merrill pointed out that Modesto was a

*

"stepping-stone" to a
larger city, which was also time of key positions in private industries
in the city. The City Manager pointed out that this was a Council decision
and that the administration recognized this situation. The question is
whether the city should extend itself to keep really top flight men in key
positions. He pointed out that some of the exceptions under consideration
were individuals rather than classes.

Councilman Hammond quest!cr.?e ii the Capital Imorovement program
would suffer if the additional iucrea-es were allowed
since the budget was "tight".

for the exceptions,

'The City Manager outlined the sources of funds for the Capital
Improvement Program. He pointed out the possibility of cutting down on the
level/activities as a means of reducing expendii
'Of

u;t‘6

Mayor Marks pointed out that the city was unique in California sinceit had doubled its population by annexation in three years. He pointed out
that the easiest thing for the Council to do would be to- cut its activitiesand reduce thq work load but this was a decision for the Council to considerat this time0
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labor market, will make it mandatory to oonstantly dhange the syetem.
contended that the city could not have a static salary schedule.

Hammond contended that the city must have a definite
made that it wouldCouncilman

policy on salary increases and that if exceptions were

be unfair to the personnel who were hired.
After further discussion, it was agreed that each exception should

be considered individually by the Council instead of as a group.

Merle Sayers, President of the City Employee's Association, pointed

out that since the adoption of the system three years ago, a number of

changes had been made to correct inequities and he asked that this program

be continued. He pointed out that the changes proposed for this year were

justified on the basis of duties and responsibilities assumed by the indi-
vidual persons in the positions. He cited as an example, the proposed

change in the Tree Trimmer classification.
Councilman Hammond contended that this would be a deviation from

policy. The City Manager stated that it was not a deviation from policy

since each year inequities had been considered and changes made.
Mayor Marks polled the Council on the following recommended excep-

tions:

Parking Enforcement Officers from Range 8 to Range 10

The City Manager pointed out that the salary range had originally

been low but the duties and responsibilities had been increased. Assistant
City Manager Masonheimer pointed out that the proposed change would not only

be correcting inequities but. would be assisting in the problem of recruiting.
He cited the salaries paid by various other cities for this type of position,
which were much higher.

Councilman Hammond pointed out. that he was opposed to the recommended
increase but that if it was necessary to make changes in the job classifi- f
cation that "would be something else."

A poll of the Council by Mayor Marks resulted in a rejection of
the recommendation for a change in the range by the Council.
Legal Secretary from Range 10 to Range 12

The City Attorney pointed out that a survey indicated that many
local attorneys are paying their secretaries in excess of the salary paid
by the city. The City Manager asked that the Council take into consideration
the fact that when salaries are not adjusted to compensate for the respon-
sibilities, that employees leave the employ of the city and in order to fill
the position the salary range had, to be increased before the person with the
necessary qualifications is recruited.

Mayor Marks polled the Council and the recommendation failed to
receive the approval of the Council.
Secretary to the City Manager from Range 12 to Range 1A

The City Manager pointed out that the reason for the proposed
changes was due to the type of responsibility in this job and the way it
has been handled. Mayor Marks recommended the change on the basis of
ability and responsibility both as the Secretary to the City Manager and
as his Secretary for city matters. Mayor Marks polled the Council but the
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majority vote of the Council.
recommendation failed to receive a

„ ... .ssr.;Kfi-as
Hass s.-:ra::*;„!;c;s s a s «...
recommendations had been made and for that reason he wanted to go along

with the recommendations and correct these inequities *s they were brougnu

to light.
Assistant City Clerk from Range 13 to Range 15

recommended that the change in range be approved.
Councilman Arata ;

The poll of the Council approved the proposed change unanimously.

Greenskeeper from Range 13 to Range 15

Director of Parks and Recreation briefly explained the reason for

the proposed change. Mayor Marks polled the Council and declared the

recommended change in range had been approved by a unanimous vote.

Parks Foreman from Range 13 to Range 15

Mr. Masonheimer pointed out that both the Greenskeeper and the
Parks Foreman were supervisory position and by changing the range for one
position without approving the other would create a disparity handicap.
Mr. Lowrey pointed out the difficulty in getting a qualified man to replace

men in this field. Mayor Marks polled the Council and declared the recommen-
ded change in range had been approved by a unanimous vote:

Purchasing Assistant from Range 14 to Range 16

\ f --

The City Manager stated that more and more responsibility was being

assumed by the person in this position, who is accepting and carrying these
responsibilities through in a satisfactory manner,, Mayor Marks polled the
Council and declared that the recommended change received the approval of
the majority of the Council.
Building Inspector from Range 14 to Range 16

Mayor Marks polled the Council on the recommended l'ange change and
declared that it had been approved by a majority vote.
Construction Inspector to remain at Range 19

Mayor Marks polled the Council on the recommendation that the range
for Construction Inspector remain at Range 19 and declared that it had been
approved unanimously.
Personnel Technician from Range 14 to Range 16

The City Manager urged the Council member^ to give this recommenda-
tion sober thought. Mrs. Bernice Mitchell was doing a fine job.

Mayor Marks polled the Council which resulted in a tie vote.
Mr. Masonheimer and Mayor Marks pointed out the valuable work Mrs.

Mitchell vras doing in the Personnel Department and the fact that it would
be very difficult to replace her at any salary. Mayor Marks asked that
the Council be polled again on the recommendation. No dissent was offered
to the suggestion by the members but a second poll resulted in a tie vote.
Assistant to Public Works Director from Range 19 to Range 21

of Public Works Ray outlined the duties and responsibilities
£-10-55 Page £
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assumed by the incumbent employee and recommended that the caooloval bv
approved. Mayor Marks polled the Council which resulted in approval by

a majority vote.
Stores and Equipment Clerk from Range 10 to Range 12

The Director of Public Works stated that at the time this position

was established, the duties and responsibilities of the person in the job

was uncertain. He recommended the change in order to accomplish a more
equitable distribution of salary as compared to the work. Mayor Marks polled

the Council and declared that approval of the recommendation failed to

carry by a majority vote of the Council.
Finance Director from Range 27 to Range 29

This proposed change was unanimously approved by the Council on a
poll by Mayor Marks.
Planning Director from Range 27 to Range 29

* ' 4

Due to the fact that Mr. Smeath had not been employed by the City
for a year, a poll of the Council,called by Mayor Marks, failed to approve
the recommended change in rate.
Traffic Engineer remain at present Y rate

1

The proposal that the salary of the Traffic Engineer remain at the
present Y rate was approved by the Council.
DISCUSS PROPOSED 'NEW CLASSIFICATIONS

The City Manager presented for Council consideration the salaries
for proposed new classifications. He stated that the salaries had been
cleared with the Personnel Commission. These positions included Clerk I;
Administrative Aide I, II; Personnel Clerk; Tree Trimmer I, II; Accountant
I, II, III; Recreation Supervisor; Patrolman I, II; Jr. Sanitarian; Super-
vising Public Health Nurse; Health Counselor; Librarian I.

I

The Council indicated its approval of this action.
Councilman Adams introduced

RESOLUTION NO. 55-346
seconded by Councilman Merrill, establishing salary schedules and fixing
the compensation for classes of positions in the city service, effective
August 1, 1955, and rescinding Resolution No. 54-230 and all amendments
thereto and all resolutions or portions of resolution in conflict herewith;
which resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor
Marks

Noes: Councilmen: None
Absent: Councilmen: Robinson

Councilman Anderson introduced

RESOLUTION NO. 55-349
seconded by Councilman Arata, increasing the salary of City Clerk Rex E
Gailfus 5% retroactive to August 1, which resolution was regularlv adoDted
by the following vote: 3 ^
Ayes; Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mavor

Marks 1

None
Robinson

Councilmen:
Councilmen:

Noes:
Absent: 8-10-55 Page 9
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Mr. Sayers stated that the request of the employees had been that

the raise be effective as of July 1, the beginning of the fiscal y

The City Attorney pointed out that it would not be legally possible

to make the raise retroactive any farther than the present pay period ' hi h

ISSUt'eS-SS:type

MAYOR MARKS DECLARES A RECESS
The CouncilMayor Marks declared a 5 minute recess at 10:15 P«M.

reconvened at 10:25 P.M.
The City Manager recommended that the salary increase allowed the

City Clerk be clarified since it v/ould create a computation problem. His
present rate of #556.50 and with the approved 5?» increase would result in
a rate of #584.32i. After consultation with the City Clerk, he recommended
that the City Clerk be placed in Range 23, which provided for a maximum
salary of #584. Councilman Anderson introduced

iRESOLUTION NO. 55-350
seconded by Councilman Adams, establishing a range of 23 for the City Clerk I
and that a salary of #584 be paid Rex E. Gailfus, effective- August 1, 1955, j
and resciriding Resolution No. 55-349, which resolution was regularly adopted I
by the following vote:

Adams, Anderson, Arata, Hammond, Merrill and Mayor
Marks
None
Robinson

Ayes: Councilmen:

Councilmen:
Councilmen:

Noes:
Absent:

REPORT ON PROPOSED FREEWAY AGREEMENT

A report was submitted by the City Manager relating to the "Proposed
Freeway Agreement - 99 Highway", a copy of which is on file in the office
of the City Clerk with the records of this meeting.

Mayor Marks pointed out that the proposed Freeway Agreement, which
has been revised to include certain changes that the city and county offi-cials considered essential, was not a "bargaining agreement" on the part of
the city. The route was chosen by the state, he stated, and the freeway
is to be located there—-whether it is in 5-b years or 10-12 years depends [
upon the speed with which both the county and the city act on signing the
agreement. The purpose of the agreement'is solely to set the traffic pattern
The state gives us an opportunity to determine.if the proposed arrangement
fits in with our master street plan. He pointed out that during the past
six months the Traffic Engineer and administrative staff had been working
with the county and State Division of Highways to determine if the proposed
arrangement was satisfactory, as far as the master street plan was concerned.

The City Manager reviewed briefly a letter from J. G. Meyer, District
Engineer' of the Division of Highways, in which Mr. Meyer advised that:

"Considerable discussion has taken place relative to the
railroad crossing situation on streets running at right angles to
the Freeway.

The Division of Highways appreciates the importance of this
rail crossing problem. One of the reasons fcr locating the freeway
between 5th and 6th Streets was so that streets could be separated
from the railroad and return to grade before entering the freewav
area. J
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"Two other state highway routes will connect with the

freewav No change over existing routing

for these two highways is contemplated until the permanent rout-
ings are selected.

A solution to the railroad problem is dependent on the

status of the Tidewater Southern Railroad on.9th Street. Until

a decision is made with respect to relocation of this _ facility,
effort spent in engineering studies of the rail crossing problem

Will be generally wasted. In other words, the railroad separa-
tion problem is so involved and costly it will take considerable
time to obtain the data and funds for solution.

At the present time, design and acquisition of r/w for
the freeway projects has been limited due to lack of a freeway

agreement. As you know many people in your city are in a state
of confusion due to our inability to advise them whether their

property will be required for the freeway. We, in turn,
unable to make a firm plan for the project until an agreement is
reached as to the location of interchange separation, and frontage

road facitlities.n

are

Mr. Meyer suggested that:

"(1) The council by resolution request that a cooperative
study of the street-railroad crossing problem be made by the city,
Division of Highways, the Southern Pacific Railroad and Tidewater
Southern Railroad.

(2) Execute the freeway agreement immediately with such
changes as are necessary.

(3) The Division of Highways will then be in a position
to proceed with the orderly acquisition of right of way and design
of the freeway project while the railroad separation problem is
being resolved for future consideration.”

Councilman Hammond stated that it was his opinion that the agreement
merely established a traffic pattern. The problem, he stated, was that many
property owners ”do not know whether they are coming or going” and will not
know until the state goes to work and determines the exact property it will
need for the project. These people, he stated, want action one way or the
other.

Mr. Miller stated that he had talked with Mr. Meyer by phone this
date, and had asked him, ”How precise are the State plans?” Mr, Meyer had
advised that in most of the areas the plan would be exactly as indicated
on the map and possibly only vary a few feet, unless special circumstances
arose, which they could not know about; i.e., they might run into a problem
on the foundation of bridges. He had asked Mr. Meyer if it was possible
that the plans might vary 200 feet or more, and Mr. Meyer had stated ”No”.

Councilman Hammond asked why the state could not inform the city of
the eract location.

Mr. Carmody pointed out that until the agreement was executed, this
would be impossible,since the interchange locations must be approved by the
county and city before the state could formulate its final plan.

Director of Planning Smeath pointed out that the agreement was a
’’tentative type of thing”; that the state had not gone into final design
on interchanges. The state had advised at the recent meeting with the City
and County officials, that as soon as the agreement was signed, more engi-
neers would be put on the work of designing the freeway, and that within
six months the State would have sufficiently cleared the plans so that
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the interchanges could be announced *
definite information on

The Traffic Engineer pointed out that the city had the right to

ask for changes which would be made by mutual agreement between the ci y

and state. He outlined the various types of interchanges wnich could be

used, diamond or cloverleaf. This is left with the state and changes could

be made if desired, on the mutual agreement basis. He pointed out that

since the cloverleaf type of interchange would require approximately 4 _
blocks, that the state used the diamond type principally within city limits.
He outlined the reasons why the state, since 1953, had adopted a policy of

not completing final plans before freeway agreements were signed by cities.
To a question from Councilman Hammond, the Traffic Engineer statedthat the
proposed interchanges seemed to be very adequate. He stated that it had
been his past experience that the state worked very closely with the city

arid was responsive to the city’s wishes.
Mr. Smeath stated that both planning and traffic departments had

agreed that the locations shown for interchanges and closures on the freeway
clear and that it was merely a matter of type of design. He statedmap were

that the Planning Commission at its meeting of August 9, had discussed the|
possibility of recommending to the Council that the agreement be signed, I
but had agreed that since a quorum was not present, that action be taken \

at its meeting next week. j

Mayor Marks pointed out that the Council had the responsibility
of the welfare of the people of this community. He stated that Modesto
was on the top of the state’s priority list and that if the funds were not
used here that they could be used elsewhere. He stated that as soon as the
Council feels that 1) street closures, 2) relocation of streets, 3) frontage
roads, 4) grade separations, and 5) interchanges are in the right place,
the agreement should be executed.

Councilman Arata contended that the State should be more specific
and set forth in its agreement exact locations.

The City Manager stated that the Division of Highways, as stated
in its letter, appreciates the importance of the railroad
crossings and that had been one of its reasons for selecting the route.
Two other highways are connected with the freeway and it is a state problem
which they cannot escape. This fact should be kept in mind whatever the
decision is, he stated. The problem of getting traffic across the railroads
is a state problem. The railroads will also be in on the problem, and should!
be required to help pay for these crossings. The state has accepted the
responsibility of getting people across the tracks and indicated they are
going to work on it.

Mayor Marks asked if the Council members wished to delay its deci-sion on signing the agreement until the Planning Commission had submitted
its recommendation. Councilman Merrill and Arata recommended that no action
be taken until a further report from the Planning Commission.
Arata suggested that the state be contacted and asked to pin-point the
exact location of various interchanges, etc.

Councilman Hammond stated that he considered that the traffic
pattern was set and since changes could be made after.the agreement was
signed by mutual consent, there should be no delay in executing the docu-ment.

Councilman

Mayor Marks pointed out that if the agreement was executed without
delay, that it would reassure many hundreds of people who wanted to see
something done so that they could know if their property would be needed
in the project and they could ’’rest a little easier".
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innocent people.

Councilman Anderson moved, seconded by Councilman Merrill, and it
was unanimously carried, that action by the Council be delayed one
week until a report and recommendation was received from the Planning com-
mission.

asked
He wasMr. Fred Kirkish, representing the Barium Products, Inc

that the frontage road near the plant be deleted from the plans,
asked to check with the County since the plant was located outside of the
city. The question of how the frontage road would fit in with the city's
traffic pattern was brought up and it was agreed that Mr. Smeath would work
with the company and the county in this regard.

COMPANY
ALLOW CLAIM OF SPEARS CONSTRUCTION/FOR REPAIRS TO LIGHTS AT DEL WEBB FIELD

•)

Upon the recommendation of the City Manager, Councilman Anderson
introduced

RESOLUTION NO. 55-351
seconded by Councilman Arata, approving claim of the Spears Construction
Company for repairs to lights at Del Webb Field, authorizing its payment
and approving appropriation transfer of funds from the Special Capital
Improvement Fund, which resolution was regularly adopted by the following
vote:

Ayes:

Noes:
Absent:

ALLOW PORTION OF CLAIM OF STOCKTON CONSTRUCTION COMPANY FOR ADDITIONAL
PAYMENT ON LALOMA TRUNK SEWER LINE

Councilraen: Anderson, Adams, Arata, Hammond, Merrill and Mayor
Marks

Councilmen: None
Councilmen: Robinson

The Director of Public Works reported that the Stockton Construction
Company, contractor on the LaLoma Trunk Sewer line project, had presented
a statement in the amount of $1,622.05 to cover additional work required j
in the backfilling of the section of the trunk sewer line within the confines
of Yosemite Boulevard, a state highway route.

The State Highway Division, he stated, required that the back fill-ing be done with the use of pneumatic tampers. This project was accepted
by the Council on June 22 (Res. 55T271) and notice of completion ordered
filed. During the time the back filling was being done, he stated, the
company did not request a change order, as provided in the contract, nor
a request for additional compensation for the extra work.

A meeting was held with the company, he reported, and an equitable Isolution of the claim was discussed. The company has agreed to discount
the claim 50$. He pointed out that the Council could consider 1) payment
of the. full claim, 2) refuse to pay any portion, or 3) payment of an agreed
discounted price. He recommended that the Council consider payment of
the bill on a 50% discount basis, as this would appear to be a reasonableconclusion of the matter. Councilman Hammond introduced

RESOLUTION NO. 55-352
seconded by Councilman Arata, approving the payment of the claim of theStockton Construction Company of $1622.05 on a 50% discount basis andauthorizing the Director of Finance to draw warrant in amount $811.03 in
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regularly adopted by the follow-
full payment of claim, which resolution was
ing vote:

Ayes:

Noes:
Absent:

ESTABLISH TIME LIMIT ON NINTH STREET PARKING LOT-—3 HOURS

Arata, Hammond, Merrill, and MayorAdams, Anderson,
Marks
None
Robinson

Councilmen:

Councilraen:
Councilmen:

three hour time limit on the new
theThe Traffic Engineer recommended a

portion of the parking lot under construction at 9th and J Streets
same as on the existing portion of the lot. He stated that if this recom-
mendation was approved by the Council that no change would be needed since
Resolution No. 55-291 established time limit for all metered parking lots..
The Council concurred in his recommendation for the three hour parking limit

ESTABLISH TWO HOUR PARKING ZONE BOTH SIDES ON H STREET BETWEEN - THIRTEENTH
AND FOURTKENTH STREETS

Upon the recommendation of the Traffic Engineer, Councilman Arata
introduced t

RESOLUTION NO. 55“353

seconded by Councilman Adams, establishing a two hour parking zone on both
sides of H Street, between Thirteenth Street and Fourteenth Street in the
City of Modesto, which resolution was regularly adopted by the following
vote:

Ayes:

Noes:
Absent:

i

i

I

Adams, Anderson, Arata, Hammond, Merrill, and Mayor
Marks
None
Robinson

Councilmen:

Councilmen:
Councilmen:

COPIES OF BOOKLET "WHAT ABOUT SPECIAL ASSESSMENTS?" PRESENTED TO COUNCIL
MEMBERS

Copies of a booklet prepared by Eugene K. Sturgis, entitled
"What About Special Assessments?", were distributed to Council members.
APPROVE PLANS AND SPECIFICATIONS AND AUTHORIZE CALL FOR BIDS ON CONSTRUCTION
OF CURB AND GUTTERS AT WHITMORE PARK

Upon the recommendation of the City Manager, Councilman Adams i

introduced

RESOLUTION NO. 55-354
seconded by Councilman Anderson, approving plans and specifications for
the construction of curb and gutter at Whitmore Park and authorizing the
calling for bids, said bids to be opened Tuesday, August 23, 1955, at 2:00
p.m., which resolution was regularly adopted by the following vote:

Arata, Hammond, Merrill and MayorCouncilraen: Adams, Anderson,
Marks

hcuncilmen: None
Councilmen: Robinson

Ayes:

Noes:
Absent:

REPORT ON DOWN-TOWN LIGHTING 'DISTRICT'

Director of Public Works Ray outlined the boundaries of the proposed
down-totm lighting district, which had been approved by the Chamber of
Commerce Lighting Committee. It is planned, he stated to use the present lio-hi-standards, in some locations, to install the new type lights. He estimated
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ŝ y'.;s.«rKr“«a*:s:srrstated that the district had been enlarged to include Ninth Street.
Mayor Marks recommended that the Council concur

of the Chamber Committee and take whatever legal action was necessary.
Mr. Ray reported that the plans and specifications were being

finalized by the Public Works Department and would be submitted to Eugene

Sturgis, bond counsel, for checking and preparation of the resolution setting

the date for the public hearing.

in the recommendation

He outlined the plans for the installation of lights on Ninth
which called for fewer lights on the west side than the east side

of the’street and the use of existing power poles.
CITY MANAGER REPORT ON NATIONAL CONFERENCE ON GOVERNMENT AT SEATTLE

The City Manager reported that the City of Modesto exhibit on its

All America Award celebration, at the National Conference on Government
at Seattle, held July 25-27, was an outstanding success. He was asked to
make a more complete report at a later meeting.
REPORT ON POST CARD POLL-JOHN MUIR PARK TRACT ON STREET IMPROVEMENTS

P
!

The City Manager reported that in the second poll of the John Muir
Park Tract regarding street improvements, of the approximately 145 post
cards sent out, 95 were returned. A tabulation of the answers received
indicates 35 in favor of the proposed improvements and 60 opposed. He
suggested consideration of a reduced area, but it was the position of the
Council that any further proposals should come from those in the area.

The Council indicated that it was willing to cooperate with the
property owners in any improvement district which they might originate and
present a proposal to the Council for action.
REPORT BY CITY ATTORNEY ON PARTICIPATION BY THE CITY IN SUSANVILLE IMPROVE-
MENT DISTRICT LITIGATION

The City Attorney reported that the City of Susanville had inquired
if the City of Modesto wished to join with them, as an interested party,
in litigation relating to interpretation of the Improvement District Act
of 1911 relating to the authority of a council to conduct those proceedings.
Mr. Grimes outlined the case which was under litigation for Council infor-
mation. Councilman Merrill moved, seconded by Councilman Adams, and it
was unanimously carried, that the City of Modesto join with the City of
Susanville in pending improvement district litigation, as an interested
party, without expense tc city.
APPROVE AGREEMENT WITH M.l.D. AND P.T.
ON GRANGER AVENUE

& T. COMPANY FOR PLANTING EASEMENT

The City Attorney presented for Council consideration, planting
t agreement between the city, Modesto Irrigation District, and the
Telephone & Telegraph Company,on Granger Avenue, Councilman Merrill

easem - n
Pacific-
introduced

RESOLUTION NO. 55-355
seconded by Councilman Hammond, approving the planting easement agreement
between the City of Modesto, Modesto Irrigation District, and the Pacific
Telephone &, telegraph Company, authorizing its execution by the city’sdesignated officials, and authorizing its recordation with the Recorder of
Stanislaus County, which resolution was regularly adopted by the following
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Anderson,. Arata, Hammond, Merrill and MayorCouncilmen: Adams,
#
Marks

Councilmen: None '

Councilmen: Robinson

Ayes:

Noes:
Absent:

MODESTCTMUNICLPAL̂ AIRPPRT̂ .

ENGINEERS F0R SURVEY EXPLORATION PERMIT AT

The City Manager reported that the U.S. Army Corps of Engineers
had filed a request for permission to conduct surveys at the Modesto Munici-pal Airport at the proposed site of the Air Force installation for radar
equipment. He reported that the Corps of Engineers had requested a Survey
and Exploration Permit form authorizing the government to enter this parcel
of land for survey and exploration purposes and asked that the permit be
executed by the city. .Councilman Anderson moved, seconded by Councilman
Merrill, and it was unanimously carried, that permit be granted to the
United States of America (Army Corps of Engineers) to enter upon the
100’ x 110' parcel of land within the Modesto Municipal Airport property,
as shown on map accompanying the permit form, in order to’ survey and carry
out certain exploratory work and that the City Manager be authorized to
execute said permit on 'behalf of the city.
AUTHORIZE THE CITY MANAGER TO SERVE ON LEAGUE OF CALIFORNIA COMMITTEE TOSTUDY THE TELEPHONE FRANCHISE PROBLEM

The City Manager reported .that Charles P. Burgess, President of theLeague of California Cities, had asked him to serve on a committee to studythe telephone franchise problem. Councilman Adams moved, seconded byCouncilman Arata, and it was unanimously carried that the Gity Managerbe authorized to serve on this committee.
REPORfr ON ALLOCATION OF AIRPORT FUNDS BY FEDERAL GOVERNMENT

The City Manager reported receipt of a telephone call from Congress-man Johnson and a telegram from Senator William F. Knowland notifyingthat Modesto had been granted $180,000 for the purpose of constructingand lighting the new primary runway 5200’ x 150’, with parallel taxiwayunder Federal Aid Airport program.
Councilman Arata suggested, to which the Council members Concurred,that the City Manager write letters of appreciation to Sentor Knowland andCongressman Johnson.

ADJOURNMENT

Councilman Adams moved, seconded by Councilman , Anderson, and itwas unanimously carried, that the Council meeting now in session adjourn.The meeting was adjourned at 11:50 P.M.

i
l!ATTEST:

REY/E. OAILFUS, CZTY CLERK
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Council Meeting
August 17,'1955

**+ .-

Codq, in t̂he Council' Changer.at the McHenry Public Library, 14th and .1
Streets, Mayor Marks presiding,

- y \ i. •• - - •

The Acting Ci&jr i^erk called the roll and there were

Adams* Anderson, Hammond, Merrill, and Mayor MarksPresent: Council-men

Councilipen: Robinspn and Arata

•

Absent;'
A;

(Councilman Arata. arrived at 4:25 P.M,)
The pledge of:ail‘egiance to the flag was given by all those present.
Rev. Homer C, Price, pastor of the United Brethren Church gaye the

invocation.
APPROVAL: OF MINUTES

Council members having received copies of the minutes of the Council
meeting of July 13, 19 and £7, 1955, and the same being available for
public inspection, and the^e being no objections, the minutes were approved*

REQUEST OF MEXICAN INDEPENDENCE FESTIVAL OF SACRAMENTO FOR CITY TO PARTICI-
PATE IN PARADE ~

, "
, ; "

i

Mayor Marks reported receipt of a request from the Mexican Inde-
pendence Festival of Sacramento that the city participate in a parade to
t5e held in Sacramento, Saturday, September 17, to celebrate the 145th
anniversary of the independence of Mexico, The request was referred to
City Manager Miller*
GRANT REQUEST OF ,C. BOYCE ASHFORD FOR EXTENSION OF TIME TO FILE FINAL MAP
OF ASHFORD ADDITION #2 ^

A letter was read from C, Boyce Ashford, subdivider of Ashford
Subdivision #2 asking that the Council extend the time limit for the filing
of the final map of the subdivision. He stated that due to the delay in
completing ,the road work- An College Avenue, which would permit ingress and
egress to his subdivision*‘• he had been unable to proceed with his project.
The City Manager recommended that the extension be granted.Anderson introduced

Councilman

RESOLUTION NO. 55-356
seconded by Councilman Hammond, extending the time limit for the filing of
the final map of Ashford Subdivision #2 to C. Boyce Ashford for a 90 day
period from this date, which resolution was regularly adopted by the follow-ing vote: '

Ayes: Councilmen:. .Adams, Anderson, Hammond, Merrill and Mayor MarksNoes: Councilmen: None
Absent: Councilmen: Arata and Robinson
REQUEST BY MODESTO INVESTMENTS, INC. REIMBURSEMENT OF PORTION OF COST OFSEWER'LINE CONSTRUCTED IN ALLEY REAR OF McHENRY MEDICAL CENTER

A request was filed by the Modesto Investments, Inc. for refund ofa portion of the cost of - installing sanitary sewer line in the alley in rearof the McHenry Medical Renter, in line with the 7
in the cost of permiter sewers. present city policy to share

6-17-55 Page 1
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n*tfer'trtr nf Public Works Ray pointed out that * 1) the sewer line
had been installed prior to the adoption of the city’s policy in sharing

Slsts o? perimeter Sewers - 2) that at the ^IIM a w a r e iaiie :for
sewer service the applicant had been informed that if the the

center was annexed, sewer service would be available, and 3) that the

applicant would have to pay the fees with no provision for a rebate, which
was agreeable to the Centero

He also reported that the city has expended $6,600 to construct
the trunk sewer line on Granger Avenue for the purpose of serving this
particular unit and it would be sometime before that amount was ammortized.
Considerable money was spent by the city to provide water service to this
area also.

The City Manager pointed cut that if this request was granted that
the Council would receive many similar requests for refunds <> Councilman
Merrill moved^'-seconded by Councilman Hammond, and it was unanimously
carried, that the request of the Modesto Investment Inc. for refund of a
portion of the cost of installing sewer lateral in the alley in rear of
the McHenry Medical Center be denied and that the City Manager write a
letter of explanation.,
RESCIND RESOLUTION APPROVING FINAL MAP OF LUNDQUIST SUBDIVISION

Anthony G„ F„ Lundquist, subdivider of the Lundquist Tract requested
that the final map of the Lundquist Subdivision, which had been approved >

by the Council at its meeting of August 17, but which had not yet been filed,}
be returned to him so that the alley paralleling Granger Avenue could be |
relocated in order to save a large Evergreen tree which would also increase
the value of lots on Lelah Lane0

The City Manager reported that the administrative staff approved
the proposed change and recommended that the request be granted. The
City Attorney outlined the legal procedure necessary to accomplish the
transaction. Councilman Adams introduced

RESOLUTION NO. 55-357
seconded by Councilman Hammond, rescinding Resolution No. 55°*346, adopted
by the Council on August 10, 1955, approving, the final map of the Lundquist
Subdivision and the agreement relating to the improvements in the subdivi-sion, which resolution was regularly adopted by the following vote;

Councilraen; Adams, Andersen, Hammond, Merrill and Mayor Marks
Counoilmen; None
Councilraen; Arata and Robinson

ASK STANISLAUS COUNTY BAR ASSOCIATION TO SPEAR HEAD COMMEMORATIVE SERVICE
IN HONOR OF JOHN MARSHALL

Ayes;
Noes;
Absent:

Upon the recommendation of Mayor Marks, the City Clerk was directed
to transmit a communication received from Chief Justice Earl'Warren, Chair-man of .he United States Commission for the celebration in 1955 of the
200th anniversary of the birth of John Marshall,to William Mitchell, Acting
President of the Stanislaus County Bar Association and ask the Association
to spear head the commemorative service to be held in this locality.
APPROVE TRANSFER OF FUNDS FOR SALARY ADJUSTMENTS

.

The City Manager presented resolutions for Council considerationproviding for the transfer of the necessary funds to various departments
for salary increases approved by the Council at its meeting of August 10.

City Attorney Grimes asked permission to clarify a statement whichhe had made at this meeting that the salary increases could not legally be
Page 28-17-55
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5SS5*
cSunJi!wiahed t̂o'mak^th^increaae^retroactiveWto July l*Sjtjjd of August
1, he stated,' there is nothing in the law which would preclude this.

It was agreed by the Council that it would abide by its prior
policy decision and the effective date of August 1 for the change in rates

Councilman Adams introducedwould remain.
RESOLUTION NO, 55-353

\

seconded by Councilman Merrill, approving appropriation transfer of $70,000
from the reserve for salary adjustment to various departments, in the amount
of $59,173, retirement contribution, $4,004, and general reserve $6,823,
which resolution was regularly adopted by the following vote:

Adams, Anderson, Hammond, Merrill and Mayor Marks
None
Arata and Robinson

Councilmen:
Councilmen:
Councilmeii:

Councilman Anderson introduced

RESOLUTION NO. 55-359
seconded by Councilman Adams, approving appropriation transfer of $1104 from
the Library Reserve to Library for salaries and wages $1034 and retirement j
contribution $70, to provide for increases authorized by the Council in j
accordance with Resolution No. 55-348, which resolution was regularly adopted!
by the foilowing vote:

Councilmen: Adams, Anderson, Hammond, Merrill and Mayor Marks
Councilmen: None
Councilmen: Arata and ' Robinson

GRANT PERMIT TO CARL LEWIS TO INSTALL POLE ON CITY PARKING LOT 9th & J
STREETS

Ayes:
Noes:
Absent:

Ayes:
Noes:
Absent:

3

The City Manager reported that Carl Lewis had requested permission
to install a pole, in the planting box area on the parking lot at 9th & JStreets, upon which to place a sign for the restaurant adjoining the parkinglot1. This request has been checked, he stated, and approval of a revokablepermit on the basis that the location be approved by the Traffic Engineer
and the Public Works Department, is recommended.

Councilman Merrill recommended that the applicant be required toexempt the city from liability on this installation.
*

Councilman Anderson introduced

RESOLUTION NO. 55-360
seconded by Councilman Hammond, granting a revokable permit to Carl Lewisto install a pole ih the planter box area on the parking lot at 9th and JStreets, at a location to be approved by the Traffic Engineer and PublicWorks Department upon the condition that the city be held harmless fromand against any and all costs, damages and liability arising out of theerection and maintenance of the polej which resolution was regularly adoptedby the following vote: p

9

Ayes:
Noes:
Absent:

Councilmen:
Councilmen:
Councilmen:

Adams, Anderson, Hammond^ Merrill, and Mayor MarksNone
Arata and Robinson• i
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the meeting at 4:25 PoM.)(Councilman Arata arrived at

APTHQRI7F REMOVAL OF STOP SIGNS ON TUOLUMNE BOULEVARD AT ROSELAWN AVENUE
A report was submitted to the Council by the Traffic Engineer

recommending the removal of two stop signs on Tuolumne Boulevard at RoselawnAvenue. Councilman Hammond introduced

RESOLUTION NO. 55-361
seconded by Councilman Merrill, authorizing the removal of stop signslocated on Tuolumne Boulevard at its intersection with Roselawn Avenue,which resolution was regularly adopted by the following vote?

Adams, Anderson, Arata, Hammond, Merrill and MayorMarks
None
Robinson

Councilmen:Ayes:
• Noes:
! Absent:

Councilmen:
Councilmen:

it-' ESTABLISH "NO PARKING" ZONE ON WEST SIDE OF SYCAMORE AVENUE AT NEEDHAM AVENUE
The Traffic Engineer filed a report recommending the extension ofthe present "no parking" zone on the west side of Sycamore Avenue immediatelynorth of Needham Avenue. Both of these streets, he reported, have fairlyhigh volumnes of traffic and the extension of the zone should produce a muchsmoother movement of traffic.
Councilman Merrill introduced

RESOLUTION NO. 55-362
seconded by Councilman Anderson, establishing a 30 foot "no parking" zoneon the west side of Sycamore Avenue at its intersection with Needham Avenue,which resolution was regularly adopted by the following vote:

• Ayess

Noes:
Absent:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill and MayorMarks
None
Robinson

APPROVE ANNEXATION OF GREGORY GARDENS ADDITION TO THE CITY OF MODESTO

Councilmen:
Councilmen:

This being the time and place set for the public hearing on theproposed annexation of Gregory Gardens Addition to the City, Mayor Marksdeclared the hearing open.
The Acting City Clerk reported that no written protests to theproposed annexation had been filed," an affidavit was filed by the CityCierk -that Resolution No. 55-300, giving notice of the proposed annexation,had been published as provided by the "Annexation of Uninhabited TerritoryAct of 1939 ; and that written notices had been mailed td persons specifiedin ums Acvo

Mayor Marks asked for any oral protests but
He declared the hearing closed.
Councilman Arata moved the adoption and

ORDINANCE NO. 39-C„S.
"AN ORDINANCE ANNEXING UNINHABITED TERRITORY KNOWN AS TKV rtPvrnBvGARDENS ADDITION TO THE CITT OF MODESTO", which mtiton ?„g dulŷ ecSby Councilman Hammond, was upon roll call carried and ordered printed 2nd

npne were made.

passage to print of

entitled:
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published by the following vote;

Councilme'n:

Councilmen:
Councilmen:

Hammond, Merrill and Mayor
Adams, Anderson, Arata
Marks
None
Robinson

Ayes:

Noes:
Absent:

SET DATE FOR HEARING ON UNCLASSIFIED USE PERMITS

The Planning Commission referred to the Council, for appropriate

of August 2, 1955°
(a) Hannah Rogers, day care of children, 402 Alturas

( b) Rev, Arthur Brohm, construction of Grace Lutheran Church
on Northwest corner of Orangeburg and Enslen Avenue

construction of Calvary Lutheran Church on( c) Galen Weaver,
Northeast corner of San Juan and Miller

The City, Attorney briefly outlined the provisions of the new
amendment to the Municipal Code relating to use permits and pointed out
that it would be necessary for the Council to set a time and date for the
public hearing on the applications at this time.

Councilman Arata introduced

RESOLUTION NO, 55-363
setting the date of September 7, in theseconded by Councilman Adams

Council Chamber at 14th and I Streets and the hour of 400 P.M, for the
Rogers application; 4»40 P.M, for the Rev. Arthur Brohm application and
400 P.M, for the Galen Weaver application, as the time and place for the
hearing on the applications and directing the City Clerk to mail notices
to the property owners as provided by the Municipal Code, which resolution
was regularly adopted by the following vote;

Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor
Marks

Councilmen: None
Councilmen: Robinson

The City Manager pointed out that the reason for submitting these
applications to t^he Council was that in essence this was zoning, which is
a legislative matter.

Mr, Smeath reported that a question was raised at the time of
drafting the amendment whether this procedure in granting unclassified
permits would be duplication of work. Other California cities, as well
as Stanislaus County, he stated, use this method in processing such appli-cations. If this procedure proves unsatisfactory, the code can be amended.
He pointed out that the: Commission should not be doing the zoning in the
city this is finally a decision for th,e Council. He pointed out that if
an application was denied by the Commission it was not presented to the
Council for consideration unless the applicant files an appeal to the
Commission's decision.
CONSIDER CLARIFICATION OF SAI^ARY ADJUSTMENTS FOR CERTAIN EMPLOYEES ON 1 SPECIALRATES » .

Ayes:

Noes 8
Absent:

The City Manager reported that, at the time the classification
for the city employees was revised, to include recommendations made by
Louis J. Kroeger, that two classifications—Leaderman in the Public Works
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iri a tfyn ranee The sfll&ry rang© has not yet reached the level o
salaries paid these employees, he stated. He outlined the plan for working

these employees into the regular pay schedule and asked

SSL
Councilman Merrillreceive additional pay increase,

tion and directed that these employees be so notified*
introduced

RESOLUTION NO. 55-364
seconded by Councilman Arata, approving the recommendation of the City
Manager that a wage increase, not to exceed ode-range, be granted to those
employees on Y rates, but which rates are not included In Exhibit WBW of
Salary Resolution No. 55?34$ to be effective August 1, 1955, which resolu-
tion was regularly adopted by the following vote:

Ayes: Councilraen: Adams, Anderson, Arata, Hammond, Merrill and Mayor
Marks

Noes: Councilmen: None
Absent: Councilmen: Robinson

DISCUSSION ON SAVINGS TO CITY ON COMBINATION OF COMMUNICATION SYSTEMS
(POLICE-TIRE-PUBLIC WORKS-PUMPING OPERATIONS) J

I

A short discussion was held on the sayings to the city if all
communication systems, Police-Fire-Public Works-pumping operation, were
combined in one unit. The City Manager stated that a detailed report
would be submitted to t|ie Council later.

m

REPORT ON PROPOSED CITY HALL

Councilman Anderson reported that a report would be submitted on
the proposed civic center at the next meeting.
CLARIFICATION ON INCREASE IN SALARY ALLOWED LIBRARY PER3QNNET.

The City Manager pointed out that the increase in salary allowedthe Library personnel was for a two step range instead of one step. Thereason for this difference, he stated, was due to the fact that the countyhad allowed a 10% increase and that, the city personnel who did the same typeof work and worked side by side with these employees should be treated inthe same manner. He stated that he wished to be certain that this was theunderstanding of the Council members. The Council members indicated thatthis was their understanding.
CONSIDER PROPOSED SPECIFICATIONS'FOR NEW AND REVISED CLASSIFICATIONS

Specifications for the following new and revised personnel classi-fications for which the salary schedule had been approved,'were presentedfor Counciii^formations Tree Trimmer I, II; Accountant I; Accountant II*Accountant III; Clerk I; Personnel Clerk; ^dminstrative Aide I, II; LibrarianI; Recreation Supervisor; Supervising Public Health Nurse; Sanitarian;Health Counselor; Police Patrolman I, II; Police Sergeant; and Police Lieu-tenant. The City Manager reported that these specifications had alreadybeen cleared with the Personnel Commission and were now ready for Councilconsideration. Positions are included in the budget, he stated, forof these classifications and others are proposed simply to round outseries of classes in the plan, even though no positions in these classesare presently proposed. Councilman Adams introduced

some
a

3-17-55 Page 6

82



Page 7

RESOLUTION NOCJ 55-365
seconded bv Councilman Hammond, amending Resolution No. 54-229 and approv-
ing the abolishment of the following classes of positions:Cllrk, Patrolman and Tree Trimmer, and creating new classes of positions,
as outlined by the City Manager, retroactive to August 1, 1955, which
resolution was regularly adopted by the following vote:

Adams, Anderson, Arata, Hammond, Merrill and Mayor
Marks
None
Robinson

Councilmen:
1

Councilmen:
Councilmen:

Ayes:

Noes:
Absent:

AUTHORIZE PURCHASE OF LEAF LOADER

The City Manager reported that the changes made by the Company in
the leaf loader, which the city had been operating on a lease-purchase
arrangement for the past year with Wayne Manufacturing Company, had proved
satisfactqry. Although funds have been budgeted, the City Manager reported,
it is necessary for Council approval before the purchase is made.

Councilman Merrill introduced

i

(
RESOLUTION NO. 55-366

seconded by Councilman Arata, approving the purchase of the leaf loader
from Wayne Manufacturing Company and authorizing the execution of an
agreement, which resolution was regularly adopted by the following vote:

Adams, Arata, Anderson, Hammond, Merrill and Mayor
Marks
None
Robinson

LETTER FROM R. H. McINTYRE RE: CITATION FOR RUNNING RED LIGHT

Ayes: Councilmen:

Councilmen:
Councilmen:

Noes:
Absent:

A letter from R. H. McIntyre, 426 E. Buffalo Street, Ithaca, ‘ NewYork, protesting to the citation given him by the Police Department for"running a red light" was read. The Council directed that this letterbe handled in the routine manner.
CITY MANAGER REPORTED ON NATIONAL CONFERENCE ON GOVERNMV-MT HET.n IN SEATTLE

The City Manager reported briefly on the 6lst annual NationalConference on Government which he attended in Seattle July 24-26.panel discussion on Management in Local Government held on July 27, whichhe had participated in, was well received, he stated. Modesto’s displayon its celebration on the All America Award was the high-light of theconference as far as interest in displays was concerned. He reported thathe had distributed a number of copies of the city’s annual report andspecial edition of the Modesto Bee reporting on the award and celebration.

The

REPORT ON ACTION TAKEN BY STATE BOARD OF EQUALIZATION ON ASSESSMENTS
A copy of the notice sent by the State Board of Equalization tothe County Auditor and Board of Supervisors ordering a 28$ increase inassessed value of all taxable property contained in the local assessmentron of the county for the fiscal year 1955-56,was presented to the Councilby the City Manager.
The City Manager stated that a report would be sent to the Councilmembers prior to the next Council meeting for study. This report willgive the effect this order will have on the tax rate of the city.
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COHSIDERATTON OF MATTERS RELATING TO BUS SERVICEFUHISER
The City Manager reported that although the city had n?^ ^

a fftml notice, he understood the Modesto Motor Bus Company h a d d
to thie Public Utilities Commission for an increase in fare. He stated

that a further report would be submitted at the next meetingo

Mayor Marks pointed out the importance of providing facilities for
people without cars to get into the city. He stated that possibly there
should be some way the City of Modesto could subsidize the bus company

the city is buying parking lots for the people who have cars.since

Clin.ATTORNEY REPORT ON PARK AREA ADJACENT TO SOUTHERN PACIFIC DEPOT

Pursuant to the request of the Council, the City Attorney verbally
reported on his investigation relating to the park area on Ninth Street
adjacent to the Southern Pacific Depot. He stated that the city records
and an inspection of the area indicated that the area had been developed
by the company in accordance with the map and resolution adopted by the
Ccuuci-l October 13, 1927. A more elaborate plan for the development of
the ar>ea surrounding the depot had been prepared but not approved, he
stataci.
DISCI'S.SION ON PROPOSED WIDTH OF RIGHT OF WAY ON COLLEGE AVENUE NORTH OF
ORADJGELBJRG

The City Manager reported that after considerable study by the
Planning Commission and the administrative staff, that it is the opinion
that- i&e development ‘of College Avenue as a 4 lane, SO foot street north
of M,IJo Lateral No.3, cannot be justified.

The Director of Planning pointed out that until a master street
plan was adopted, development of city streets to tie in with county roads
would continually create problems. He presented a map of the proposed
development of the street for Council consideration. He pointed out that
the subdivide^ Dalton Ellis had only installed curbs and gutters on the
east si.de of the street, although he owned property on both sides of the
stre-st. C

It is the thinking of the Commission, he continued, to abandon 20
feet of? the street on the west side and dedicate it to the adjoining pro»
perty owner„ He outlined the reasoaq for this proposal: 1) that it would
tend to discourage heavy traffic north of the canal in the residential
and school area, 2) that it would fit in. with the proposed neighborhood
patteirr for this area, since Tully was to be developed as an §0 foot st
and 3) that it is the thinking of both planning and traffic departments
that there would not be sufficient traffic to require four lanes on the
norahwrn portion of this street. He pointed out that if the present plan
for fche_ development of city streets i3 carried through that the streetsalong t3he canal would be used as a 11version point o

la the general discussion on the matter, the following points werebrought, out s
"hat it might be better to retain the 80 foot right of wav
if it were not developed

y

2. That consideration be given to a center planting strip in thesfcrest

Councilman Adams moved, seconded by Councilman Hammond, and it was

impro vament of the street but that it was the thinking of the Council
8=17=55 Page 8
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retained until the Council had takenthe ownership of the 20 feet be
a look at it.

COMPANIES . - - :

The City Manager asked, to which the Council concurred, that thereport on the proposal of the Public Utilities Commission to establishuniform standards and rules relating to privately owned water companiesbe held over for one week.
FURTHER REPORT ON PROPOSED FREEWAY AGREEMENT

Additional reports on the proposed Freeway, prepared by the PlanningDirector and Traffic Engineer, copies of which had previously been deliveredto the Council members for study, were discussed.
Pursuant to referring the matter of signing the Freeway Agreementto the Planning Commission for recommendation, a resolution adopted bythe Commission at its meeting of August 16th was also read,recommended that the Council sign the agreement and concurrently sign anagreement for a joint study of railroad grade separation.
The City Manager suggested that in addition to the suggestions whichhe had listed in his letter of August 16 to the Council, he wished themembers to consider, if the agreement is approved, that the state shouldcarry the expense for railroad grade separation and that the removal ofthe Tidewater Southern Railway operations from Ninth Street is a matterof primary importance to the citizens of the community.
Mayor Marks raised the question of how grade separations could bebuilt in the center of the city without affecting the highly assessedarea.

I"

The Commission

The City Manager pointed out that the responsibility to carrystate highway traffic onto the freeway t*as the state's.
Councilman Hammond asked why the state hadn’t made any plans forfunneling the traffic from Crows Landing Road onto the freeway.
Mayor Marks pointed out that the proposed agreement did not applyto this subject. He recommended that the revised agreement be signed andconcurrently with the signing, that a resolution be adopted, not a p&rtof the agreement, which sets forth to the state the basis upon which theagreement was executed, 1) the state recognized the need for grade separ-ations at the state’s expense, and 2) that a component part would be theremoval of the Tidewater Southern Railivay operations from the center ofNinth Street, and 3) that the state understand and accepts its responsi-bility for removing these tracks.

i

r;

. I
1

1
I
XCouncilman Arata contended that the grade separation should bethe agreement and ‘not just be in the resolution*. tiedin witi -
4

Councilman Hammond asked that the state recognize its responsibi-lity in the agreemento

:

channeling the traffic from the highways into the freeway and to avoid8-17=55 Page 9
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dead-ending them in the center of the city.
Councilman Anderson felt that the state should go one step farther

in the agreement and set forth its plans for uniting the highways.
The Traffic Engineer outlined the State's proposed plan for funnel-

ing traffic from Route 110, Yosemite Boulevard, and Route 109, McHenry
Avenue onto the freeway, which called for the establishment of certain
one way streets, and the use of Ninth Street.

The Planning Director reported that the state had always considered
that the grade separation was an entirely different type of study that
should not be considered at the same time as the freeway agreement. He
reviewed various plans considered by the state for the location pf grade
separations and routing the traffic from McHenry Avenue and Yosemite
Boulevard to connect with the freeway.

Mayor Marks pointed out that if the Tidewater Southern tracks
left on Ninth Street when the grade separation was constructed in

the center of town, that it would create an island over the high assessed
area on Tenth Street.
were

Mr. Smeath pointed out that the state must yet make a further
study on the type of separation needed and work out a solution of the
railroads. How scon this could be done is uncertain. The question seemed
to be, he stated, whether these things have to be solved before the free-way.

Mayor Marks questioned how much worse off the City would be in
signing the freeway agreement with a concurrent resolution setting forth
certain conditions than if nothing is done."The Council is responsible
for the welfare of the comm'unity," he stated.

The Traffic Engineer stated that the freeway would bean that
10,000 additional cars per day would be using L Street* He contended
that'the state should agree to put in grade separations to connect up
the qther highways.

Councilman Adams ,questioned if the city incorporated the points
discussed in the statement whether the state would approve them.. TheCity Manager pointed out that if these points were included in a. resolutionthat it would not bind the state to do the work. He pointed out, however,that the state had agreed to join with the city to make this study.

Councilman Hammond questioned whether it was the state's idea toavoid the responsibility of the grade separation when they selected the5th and 6th Street location, since it was lccated some distance from therailroad.
The City Manager asked that the fact be kept in mind that if theplans proposed by the state for funneling the traffic from the otherhighways into the freeway were inadequate that it would be the state'sresponsibility, not the city's, to remedy the facilities.
Mayor Marks pointed out that it was very difficult for the City tokeep up with its own streets and any plan for the city to participate in$1,000,000 grade separation would be out of the question. He felt thatthe grade separation problem was different from the freeway agreement andthat it should be solved at the same time as the removal of the railroadfrom Ninth Street. The separation and railroad problems should be separatefrom the freeway agreement, he stated. He pointed out that "you can makeg lot of progress by working with people", and he expressed the wish thatthere was some way the city could sign the agreement on this basis.

a

••.
•1

0-17-55 Page 10
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Councilman Hammond questioned why the state objectedTOAŝ̂ s.’SarS.SRiSS: ««* t0 .

that the state be allowed to have a separate agreement on grade separation
and railroad relocation. This problem, he stated, should be recognized in
the freeway agreement.

The City Manager pointed out that from a legal standpoint the state
could not agree to do anything which it was not legally obligated to do.
They recognize the need for grade separation but this could not be built
unless it was* legally obligated. He reported on a recent meeting which
had been held with District X officials relating to the widening of
McHenry Avenue. Investigation is being conducted on a suggestion that this
project be done in stages. The st£te is also investigating the possibility
of reconstructing Ninth Street at its expense during this fisbal year1,
he stated.

' The -Traffic Engineer explained how the City of Oakland had worked
out a similar grade separation problem in its city. He also brought out
the point thatTthe railroad companies had agreed to work with the city
staff in making a master plan for relocation of the routes through the
city.

The Director of Planning reviewed the problems which would have to
be solved before plans for grade separation and railroad relocations could
be finalized.

r
The City Manager stated that the staff had gathered the facts and

information for the Council's consideration find that the program had now
reached the point where it was a question of policy.

«

A general discussion was held on the possibility of inserting a .
Statement in the present freeway agreement to bind the state on the con-struction of grade separations. One suggestion for the wording was,"thatthe city believes the agreement as presented cannot work satisfactorily
without the provisions of raillroad grade separations".

The City Attorney pointed out that this statement, did not bind the
state, that it was not obligatory and suggested this statement:"Thatthe state agrees to construct one or more overpasses between D and Kansas".A suggestion that this be changed to D to L Streets was offered by the
Traffic Engineer.

Mayor Marks -directed the City Manager to make arrangements withs.tate representatives for a further meeting and inform thqm prior tothis meeting that the general feeling of the Council was that if the stateagrees to connect Highways 109 and 110 to the freeway by the construction,at the state’s expense of d grade separation or separations between D andL Streets, that it is quite possible that the freeway agreement would beunanimously approved by the Council. He asked that the state representa-tives al30 be advised that the Council feels the way it does because itis a problem of handling state highway traffic. The state’s investigationrevealed that a very large percentage of- .traffic using the freeway wouldalso be using minbr highways connecting with the freeway.
ADJOURNMENT

Councilman Arata moved, seconded by Councilman Hammond, and it wasunanimously carried, that the meeting now in session adjourn. The meetinewas adjourned at 6:35 P.M. 6

AAUL- WATTEST
M. COLLINS; iKalfRI
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Council Meeting
August 2k) 1955

Cnuncll of the City of Modesto met in regular session this
Council ofitne fei 2

_
x>01 ?f the Mod esto Municipal

the Me Henry Public Library, 14th and I
The

date at 7:30 P.M
Code, in the Council Chamber at
Streets, Mayor Marks presiding.

as

The City Clerk called the roll and there were

Arata, Merrill, Robinson and MayorCounc.ilmen:Adams, Anderson,
Marks
CounciImen:Hammond

The pledge of allegiance to the flag was given by all those

Present:

Absent:

present «

pastor of theClarkInvocation was given by Rev, Howard L.
Second Baptist Church.
APPROVAL OF MINUTES I

Council members having received copies of the minutes of the
Council meeting of August 3, and the same being available for public in-
spection, and there being no objections, the minutes were approved.

Mayor Marks welcomed Mrs. B.V, Hawkins and Miss Nellie. G. Scott,
guests of the Council.

tWATER BILL ON PROPERTY AT 312 9th St.LETTER FROM ROSE MEHEGAN RE:

A letter received from Rose Mehegan owner of building at 312
Ninth Street asking that she be relieved from paying the water bill incurred
by Eleanor Naylor Wilber, while operating Tiny's restaurant at this location,
was read. She contended that she was unaware of the provision of Section
11-1.11 (1) of the Modesto Municipal Code which holds the owners of property
responsible for unpaid water bills.

Ralph L. Hollen, representing Mrs. Mehegan, stated that the
restaurant had been operating at this location for over 11 years and the tenant
had always paid the water bills. He pointed out that the city had filed claim
in the bankruptcy court for tne sura of $132,10 but refused to turn the water
on until the account was paid. He stated that plans were underway for the re-modeling of the building for a new tenant which would mean additional
to the city. revenue

City Attorney Grimes pointed out that should there be any recovery
on the claim that payment would be made to the owner,
regulations for the Council. He outlined, the code

He pointed out that it would be impossible for
the administration to allow any deviation from the code but if it was the wish
o ~ the Council to do sc, that the code could be amended to change the regula-tions.

City Manager Miller pointed out that the administration had
sistently adhered to the code regulations in such

con-He pointed out that
the code had been amended to provide for a deposit by tenants which would give
some additional protection to the landlord. Councilman Adams moved, seconded
by Councilman Robinson, and it was unanimously carried, that the request of
Mrs. Mehegan be denied and that no change be made in the code.

cases.

LETTER FROM UNITED STATES LAWN TENNIS ASSOCIATION RE-ST THE CITY OF MODESTO
TENNIS PROGRAM CONDUCTED

A copy of a letter received by A.E. Schoenfeld

«/24/55
supervisor of the

Page 1
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from United States Lawn Tennis Association, commending
activities conducted by the city, was read.city’s tennis program,

Mr, Schoenfeld on the Junior Tennis

Recreation Funds from the County and with Director of Parks and
Thefinance.

Conmittee on
•Recreation Lowry.
LETTER FROM FRANK ANDREWS READ AND ORDERED FILED

"cleaning up Modesto" was readA letter from Frank Andrews, re:
and ordered filed.
REQUEST FILED BY BOMBERGER BROTHERS ON BEHALF OF COCA COLA BOTTLING COMPANY TO
DRILL A PRIVATE WATER WELL

Bomberger Brothers, as agents for the Coca Cola Bottling Co. Ltd
filed a request for permission to drill a 10 inch private water well on the
60,000 square foot parcel of land which the company had purchased on Haney
Avenue and Kearney Avenue.

A report filed by Marvin Ray, recommending that permit be granted,
Councilman Robinson introduced

RESOLUTION NO. 55-367
seconded by Councilman Arata granting permit to the Coca Cola Bottling Co.
Ltd. to drill a 10 inch private well at the above described location providing j
that the unit if not greater capacity than that specified and that all con- '
struction shall be approved by the City Health Department and Public Works
Department, which resolution was regularly adopted by the following vote:

Adams, Anderson, Arata, Merrill, Robinson and Mayor Marks
None
Hammond

AUTHORIZE PURCHASE OF WATER PIPE. VALVES AND FITTINGS

• 3

I

was read.

i

Ayes:
Noes:
Absent:

Ormncilraen:
Councilmen:
CounciImen:

The City Manager reported that the specifications and bid call forwater pipe, valves and fittings had been prepared for Council consideration.He asked Director of Public Works Ray to outline certain problems relating tothe supply of pipe on hand and to specifications requirements.
Mr. Ray reviewed the Council’s decision on the January bid call forpipe relative to the merits of cast iron and cement asbestos pipe, which hadprovided for no price differential on large size pipe. Since the January pur-chase of pipe, he stated, the Construction Foreman has kept a careful recordof tiie amount of pipe laid comparing cement asbestos and cast iron. The recordsindicate that 30% more cast iron pipe can be laid in a work day. For thisreason the Director of Public Works stated, he had recommended considerationof a five to ten percent differential in the price of cast iron pipe when com-paring bids which could be included in the specifications. He also recommendedthat the present practice of providing for alternate bids on cement asbestospipe in size of 8" or larger be retained.
City Attorney Grimes questioned the advisability of including thestatement in the specifications relating to the 5-10% differential for castiron pipe. He pointed out that the Council could consider this in awardingthe bid on the basis that the city would receive the best value from this tVDeof pipe. It was generally agreed that this procedure would be followed bv thpCouncil and the specifications as written were aoDroved. r

Page 2 8/24/55
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Rav reported that the ci ty had been placing pipe in the

ground daring the past months , at an impressive rate of 6000 fee* Pe*
and Sow the inventory of water pipe is entirely depleted, A nimber of sub-
divisions are under development which needed water l ines before the streets
could be surfaced which should be done prior to the rainy season. He pointed
out that the si tuation was cri t ical and reconrnended emergency measures to
find some pipe between the period of t ime between the coll for bids and ae-
livery * He reported on his unsuccessful endeavor to locate certain sizes oi

pipe from various companies and to borrow a supply 1 rom other ci t ies ® He
^

1

asked that the Council authorize the purchase of water pipe without advert is ing j
|^, 00Co Councilman Arata introduced j

\

for bids , in an a ooroximate amount of

RESOLUTION W0. 55~ '36S

seconded b}r Councilman Merri l l, declaring that the immediate purchase of water
pipe l ine materials, without advert is ing for bids ., i s urgently necessary for
the preservation of l i fe, health and property and authorizing the City Manager
to enter into a contract on behalf of the ci ty for the purchase of water pipe
not to exceed an aggregate expenditure in excess of §>f , 000, which resolution
was regularly adopted by the following vote:

Arete , Merri l l , Robinson and Mayor MarksAdams , And ersen
None
Hammond

Ayes:
Noes :
Absent :

Counci imen:
CounciImen :
CounciImen:

Mr. Ray introduced Chet Wat son , Construction foreman in charge of
water l ines. Mayor Marks co/nn ended Mr. Vatson on behalf of the Council on his
long and excellent service with the ci ty. j

The City Manager reported that the Council would be presented with !
further information on water pipe at a later date. j

Councilman Adams introduced |

i

RESOLUTION NO. 55-369
seconded by Councilman Robinson, approving the specif icat ioix and authorizing
the call for bids on water pipe , valves and fi t t ings ,
at 2 : 00 P.M. September 12 ,
the following vote:

CounciImen:
Counci Imen:
Counci Imen:

Said bids to be opened
195 5, which resolution was regularly adopted by

Adams, Anderson , arata , Merri l l , Robinson and Mayor Marks
None
Hammond

-ayes:
Noes :
Absent :

Councilman Merri l l commended Director of Public Works Rav for hismanner in handling the diff icult si tuation ; r --is ter pipe.
AWARD BID FOR CONSTRUCTION Of CURB AND GUTTER AT WHITMORE PARK

The City Manager reported that informal, bids had been received forthe minor necessary street work surrounding Whitmore Park. I t would be neces-sary , be reported , at seme later date for Council considerat ion on apDropria-tion transfer covering an addit ional $.50.00 expenditure. He stated that i twas the staff ’s recommendation that the low bid received from Tanner Construc-t io.* Company for the \,onstruction of curbs and gutters , be accepted.
Councilman Anderson introduced

RESOLUTION NO. 55-370
seconded by Councilman Merri l l, accepting the bid of Tanner Constructioncompany of $2 , 041 for the construction of curb and gutter at Whitmore Parkas the lowest responsible bid ? and authorizing execution of agreement bv th*City’s designated officials , which resolution was regularly a dopted bv thefollowing vote: J F une

8/24/ 55 Page 3
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Arata , Merrill, Robinson and Mayor MarksAdams 9 And erso n ?
None
Hammond

Counci lmen s
CounciImen:
Counc ilmen:

Ayes s
Noes:
Absent :

SANITARY SEWER LATERALS IN FREMONT-GRANGER ADDITIONS FROMACCEPT CONSTRUCTION OF
CONTRACTOR, A.P. RASMUSSEN ( CASH METHOD )

A report filed by the Director of Public Works recommending the
acceptance of the sanitary sewer laterals constructed by A.P. ~ ~
cash method in the Fremont-Granger Addition , was considered by the Council.

.Councilman Arata introduced

RESOLUTION No. 55-371
seconded by Councilman Anderson, approving the acceptance of the sewer laterals
constructed by contractor, A.P. Rasmussen on the cash method in the Fremont-Granger Additions; authorizing the recordation of Notice of Completion with the
Stanislaus County Recorder; and authorizing payments as due as provided by the
contract, which resolution was regularly adopted by the following vote:

Adams, Anderson, itrata , Merrill, Robinson and Mayor MarksNone
Hammond

ESTABLISH TAX RATE FOR YEAR 1955-56

Councilmen:
Councilmen:
Councilmen:

Aye s:
Noes:
Absent :

Director of Finance Lawrence reviewed a report on the analysis ofproposed current property taxes on the secured and unsecured assessment rollfor 1955-56, copies of which ted previously been delivered to the Councilmembers for their study. The City Attorney presented for Council considera-tion an ordinance establishing the 195 5-56 tax rate. The City Manager pointedout that the State Board of Equalization in order to increase assessed valu-ation in the city would reduce the amount of taxes to be collected from thepublic utilities by $15, 000, which would have to be paid by the local taxpayers.Councilman Merrill moved the adoption and passage to print of

ORDINANCE NO. 40
entitled: "AN ORDINANCE FIXING THE RATE OF TAXATION IN AND FOR THE CITY OFMODESTO FOR THE FISCAL YEAR 1955-56'', which motion being duly seconded byCouncilman Anderson, was upon roll call carried by the following vote:
Ayes:
Noe s:
Absent :

Councilmen:
Councilmen: None
Councilmen: Hammond

Councilman Arata recommended that the general public should beinformed that there was no increase in the city tax rate.
FURTHER REPORT ON BUS SERVICE AND APPLICATION OF MODESTO MOTOR BUS SERVICETO INCREASE FARES

Adams, Anderson, Arata , Merrill, Robinson and Mayor Marks

The City Manager reported that a report on the application of theModesto Motor Bus Service to the Public Utilities Commission to increase itsfares and other related bus matters would be submitted to the Council membersshortly. t
l

Mr. Willis Kleinenbroich, owner of the bus company, stated that thefiling of the application with the Commission did not mean that it would begranted but it did mean that a transportation engineer would be assigned tomake a study and recommendation to the Commission.
fMayor Marks asked Mr. Kleinenbroich if he could make any suggestionsas to how the city could assist him in his operations. He asked him if it would!help if the city bought bus benches and placed signs on them "ride the bus".He questioned the advisability of raising the rate.

8/24/55 Page 4 l
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Mr. Kleinenbroich asked that the Council adopt a resolution to

the effect that the Council does not necessarily approve ofTHEAwilling to go along on a fare that the Consnission
i,

increase in fare but it was
would find reasonable and just ®

The City Manager suggested, to which the Council concurred, that
no action be taken on this request until the full report was submitted

FURTHER REPORT ON PROPOSED FREEWAY AGREEMENT

Mayor Marks reported on the meeting held with representatives
from the State Division of Highways, District X office to further discuss
grade separations as related to the proposed freeway. He stated that the
State representatives had been advised that the city would present a resolu-
tion to them at a later date. Councilmen Anderson and Robinson were appointed
to draft the resolution. Mayor Marks read the proposed resolution to the Coun-
cil. He pointed out that the signing of the freeway agreement would be held
off until a reply is received from the state office on the resolution. Council-
man Anderson introduced

RESOLUTION NO. 55-372
i

seconded by Councilman Merrill, requesting the Department of Public Works,
Division of Highways of the State of California to execute an agreen ent with
the City of Modesto containing the following provisions: I

The State agrees to the immediate institution of a joint study and analysis !
of trie railroad grade separation problems within the City and a determin-
ation of a mutually acceptable means for its solution.
The State agrees to provide at its own expense the railroad grade separa-
tions required to handle the state highway traffic across the tracks in
the central section of the city and further agrees that they will be
planned and constructed concurrartly with the freeway,

1-
)
t

2-
(

which resolution was regularly adopted by the following vote: !
i

Adams, Anderson, Arata, Merrill, Robinson, and Mayor Marks!
None i
Hammond !

Ayes:
Noe s:
Absent:

Councilmen:
Councilme n:
Councilmen:

FURTHER DISCUSSION OF COLLEGE AVENUE RIGHT OF WAY
The City Manager reviewed the discussion held at the last Council

meeting on the proposed right of way of College Avenue, north of M.I.D.
lateral No. 3 „, which resulted in a Council decision to authorize the staff
to proceed on the basis of a 2 lane, 60 foot street but to further investi-gate the possibility of retaining the extra 20 feet which had been dedicatedon the west side of College Avenue.

f
!

I.

Mr. Dalton P. Ellis, subdivider of the land on both sides of College
Avenue north of the M.I.Do lateral No. 3, objected to the development of thestreet as a 60 foot street unless the extra 20 feet was rededicated to himsince it would require an excessive set back for houses. He stated that he idid not object to a 20 foot street. He pointed out that if a curb was in-stalled on a 60 fo jt street and later it would have to be removed to widenthe street to «0 feet that it would be costly,
ment on the street would present a problem. Also the curve of the pave-

The City Manager pointed out that it was the belief of the staffthat there was no need for the development of College Avenue as a 20 footstreet since McHenry Avenue and Tully Avenue were being developed as maiorstreets, but that it would not present a problem if it was the decision ofthe Council to develop College Avenue as a 4 lane street

t

up to Bowen Avenue.
S/24/55 Page 5
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Councilman Merrill moved, seconded by Councilman Arata , Ĵ it was ^animously

carried, that the staff he authorized to proceed on the basis that Colleg

Avenue would be developed as a 4 lane , 80 foot street ,

AUTHORIZE PUilCHASE OF SIGN FOR NINTH STREET PARKING LOT

as far as Bowen Avenue.

Designs for a large sign to be located on the city’s parking lot
, submitted by three companies were viewed

Councilman Merrill introduced
at the corner of 9th and J Streets
and discussed by the Council.

RESOLUTION NO. 55-373
seconded by Councilman Arata, authorizing the purchase of the sign from Ad-
Art Company for the sum of $>1,357, including sales tax, which resolution was
regularly adopted by the following vote:

Councilmen:
CounciImen:
Councilmen:

APPROVE AMENDMENT TO CONTRACT WITH M.J. RUDDY & SON FOR IMPROVEMENT ON PARK-ING LOTS AT NINTH AND J STREETS

Adams, Arata, Anderson, Merrill, Robinson and Mayor Marks
None
Hammond

Ayes:
Noes:
Absent:

Is:

The City Manager reported that Chief Building Inspector Hermida
had recommended that the pole in the canopy at the city’s parking lot on 9th
and J Street , be reinforced for public safety, which would require an amend-ment to the contract with M.J. Ruddy & Son. Councilman Anderson introduced

RESOLUTION NO. 55-374
seconded by Councilman Arata, approving the execution of an amendment to thecontract with M.J. Ruddy & Son, which resolution was regularly adopted by
the following vote:

Councilmen: Arata, Anderson, Adams, Merrill, Robinson and Mayor Marks !Councilmen: None
Councilmen: Hammond

APPROVE FINAL MAP AND AGREEMENT ON LUNDQUIST SUBDIVISION

t

fAyes:
Noes:
Absent :

r
i

i
*

iThe City Manager reported that the change in alley location hadbeen made in the Lundquist- subdivision map, by Subdivider, Anthony Lundquist ,that the necessary bond had been filed and fees paid and that it was nowready for Council consideration. Councilman Merrill introduced
>

RESOLUTION NO. 55-375
seconded by Councilman Adams, approving the final map of the Lundquist sub-division and authorizing execution of agreement for the development of thesubdivision by the city’s designated officials, which resolution was regular-ly adopted by the following vote:
Ayes: Councilmen:
Noes: Councilme n:
Absent: Councilmen:

Adams, Anderson, Arata, Merrill, Robinson and Mayor MarksNone
Hammond

SET HEARING DATE ON UNCLASSIFIED USE PERMITS FOR MODESTO CITY SCHOOLS
Notices from the Modesto City Planning Commission of the applica-tions filed by the Modesto City Schools for unclassified use permits andcopies of resolutions approving the permits' adopted by the Cbmmission onAugust 16, 1955 for the following were reviewed by the Council:

1- erection of a cafeteria building and a combined auditorium and musicbuilding on the Downey Hi$a School Campus , -
S/24/55 Page 6
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2- erection of an agriculture shop, girls’ gymnasium, and chemistry and
physics laboratory on the Modesto High School campus.

Councilman Adams introduced

RESOLUTION NO. 55-376
seconded by Councilman Robinson, setting the time of $:00 P.M., September 14
in the Council Chambers as the time and place for the hearing on the appli-cation for unclassified use permit for the Modesto High School buildings and

September 14 on the buildings at Downey High School Campus, which
resolution was regularly adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Merrill, Robinson and Mayor Marks iCounci lmen: None (
Councilmen: Hammond I

8:10 P.M• >

Ayes:
Noes:
Absent:

CONSIDER ESTABLISHING OP LOADING ZONE ON NINTH STREET BETWEEN J AND K STREETS
Traffic Engineer Carmody reported that L.L. Poole operating Poole’sEquipment and Supply Company at 101$ 9th Street had requested the installationof a loading zone in front of his place of business since his only reasonableaccess to the alley was through his neighbors' property, and that it was im-possible for a Valley Lines truck to unload through his narrow 4 feet wideright of way leading to the alley. Mr. Carmody stated that the occupants ofthe adjoining buildings did not object to a loading zone and that he wouldrecommend the installation. It was agreed by the Council that the membersshould inspect the proposed location before any action was taken.

APPROVE PINAL MaP AND AGREEMENT ON COLLEGE VILLAGE PARK TRACT

IEC

1

I
The City Manager reported that Arthur J. Wylie, subdivider ofCollege Village Park Tract ( park site sold by City) had filed the final mapof the tract for Council approval.
The City Attorney reported that the required bond had been filedand necessary fees had been paid. Councilman Adams introduced

RESOLUTION NO. 55-377
seconded by Councilman Robinson, approving the final map and authorizing theexecution of agreement relating to improvements in the subdivision by the city'sdesignated officials which resolution was regularly adopted by the followingvote:

Adams, Anderson, Arata, Merrill, Robinson and Mayor MarksNone
Hammond

ACCEPT DEEDS OF DEDICATION NOR STREET PURPOSES FROM MODESTO CITY SCHOOLS

Ayes:
• Noes:
Absent:

Councilmen:
Councilmen:
Councilmen:

The City ..ttorney reported that the Modesto City School Districtand the Modesto High School District had transmitted deeds of dedication ofproperty at various schools to be used for street purposes. He stated thatthe land was transferred to the city without cost, except that the city agreeto relocation at no cost to the school district any fence, and related equio-ment onto the remaining portion of the school property. Councilman Adamsintroduced
RESOLUTION NO. 55-37$

seconded by Councilman Arata, accepting deed of dedication from the ModestoHigh School District for city street purposes on property at Downev HighSchool and agreeing to relocate at no cost to school district any chain linkfence, irrigation pipeline and related equipment onto the remaining nortionof the school property if and when it becomes a nuisance to the city and
6/24/55 Page 7
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Councilmen: Adams, Anderson, Arata, Merrill, Robinson and Mayor Marks
Councilinen: None

• Councilmen: Hammond

Councilman Adams introduced

Ayes:
Noes:
Absent:

RESOLUTION NO.'55-379
seconded by Councilman Arata, accepting deed of dedication from the Modesto
City School District on property adjoining John Fremont, John Muir, James

;Marshall, Roosevelt and Lincoln Schools, for city street purposes upon the
same conditions set forth in Resolution No. 55-378, and authorizing its
recordation with the County Recorder, which resolution was regularly adopted
by the following vote:

Arata, Merrill, Robinson and Mayor MarksAdams, Anderson
None
Hammond

Counci lme n:
Councilmen::
Councilmen:

. Ayes:
Noes:
Absent:

|i-;

REPORT ON PROPOSED ADOPTION OF UNIFORM STANDARDS AND RULES BY THE PUBLIC
UTILITIES COMMISSION FOR WATER UTILITIES UNDER ITS JURISDICTION

The City Manager reported that the proposed rules governing
water utilities under the jurisdiction of the Public Utilities Commission
were generally satisfactory. He read a letter which he had drafted to the

subject to Council approval, expressing the general approval of theP.U.C
city and calling the commission's attention to a special problem of fire
protection facilities as related to private water companies. The Council
expressed approval of the contents of the letter and authorized the City
Manager to transmit it to the Comnission.

•>
!

!
SUBMISSION OF CIVIC CENTER REPORT BYJOINT COMMITTEES

Councilman Anderson, chairman of the joint committee on the
civic center, filed a report entitled "A CIVIC CENTER FOR- MODESTO, a study
of function and location". He asked that the Council members study the report
until the next Council meeting to familiarize themselves with all the facts
and background of the problem.

The City Manager stated as soon as the decision on the location
is made by the Council, design of the City Hall will be started immediately.He pointed out that certain studies had already been made on various methods
of financing the city hall.

In the general discussion it was brought out that only that portion !needed for a city hall of a designated area need be purchased. I
!Councilman Merrill pointed out that there was some confusion andmisunderstanding among the members of the citizen group who assisted the jointcommittee in its study on the civic center. He suggested that this be cleared.It was generally agreed by the Council that Councilman Anderson should handlethe situation and clear up any misunderstanding by inviting the citizen com-mittee to a Council meeting or to a separate meeting, and that copies of thereport be furnished the members. It was also agreed that the matter of thereport be placed on the agenda of the Council meeting of Septsober 7

GRANT PERMIT TO CITY ATTORNEY TO LEAVE CITY ON VACATION

„ J v Hpon re^est of the CitY Attorney, Councilman Arata moved,seconded by Councilman Adams, and it was unanimously carried, that he be nermitted to leave the city on vacation for the period August 29, through Septem-ber 2 »

8/24/55 Page S
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INVITATION FROM CALIFOENIA STATE CHAMBER OF COMMERCE TO ATTEND MEETING IN
OAKDALE '

-

K'V

An invitation from the California State Chamber of Commerce to
send a representative from the city to a joint conference sponsored by the
Sacramento Valley, San Joaquin Valley and Central Valley Council Highway
Committees on Saturday night, September 17 in Oakdale was read, to discuss
a proposal to develop a through highway on the east side of the Valley ex-tendi rig from Roseville to a point near Bakersfield.
ADJOURNMENT

Councilman Arata moved, seconded by Councilman Merrill, adjourn-ing the Council meeting now in session, which was unanimously carried. The
meeting was adjourned at 6:30 P.M.

ATTEST:
REX E. GAILFUS , CITY CLEHKQa-a-a''~-c-

ANNE M. COLLINS, ASSISTANT

I
I
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Council. Meeting

September 7* 1955

THe Council

^
of
^
the

^
City

^
af
^
Modesto

^

met
^
in

^
regular

^
ses^ion^thisat the McHenry Public Library, 14th and I

date at 4:00 P.M
Code, in the Council Chamber
Streets, Mayor Pro Tempore Adams presiding.

., as

The City Clerk called the roll and there were

Anderson, Hammond, Robinson and Mayor Pro Tempore
Adams

Absent: Councilmen: Arata, Merrill and Mayor Marks

Councilman Merrill arrived at 4:04 P.M.

Present: Councilmen:

Councilman Anderson was excused from the meeting at 6:30 P.M.
The pledge of allegiance to the flag was given by all those

present.
Rev. Michael Markam, pastor of the South Modesto Baptist Church

gave the invocation.
APPROVAL OF MINUTES

Council members having received copies of the minutes of the
Council meetings of July 20, and August 17, 1955, and the same being available
for public inspection, and there being no objections, the minutes were ap-proved.

!
REQUEST TO CLOSE CAMELLIA WAY BETWEEN MILLER AND YOSEMITE FOR "DRIVER SAFETYCLINIC" ON SEPTEMBER 26. 1955.

A letter received from A.W. Baudler, Chairman of committee of theLiquified Petroleum Gas Dealers of the Modesto area was read. Mr. Baudlerrequested thet Camellia Way between Miller Avenue and Yosemite Boulevard beclosed on September 26, 1955 from 4 P.M. to 6:30 P.M. for the purpose of
conducting a Driver's Safety Clinic in cooperation with the California StateHighway Patrol, Modesto Police and the Pacific Telephone and TelegraphCompany. City i-ianager Miller reported that the request had been checkedand traffic on this street was not heavy. Councilman Hammond moved, secondedby Councilman Anderson, and it was unanimously carried, that oermit begranted to applicant to hold the Driver's Safety Clinic as requested.
Councilman Merrill arrived at 4:04 P.M.
ACCEPT AUDIT REPORT FROM C.D.
AUTHORIZE PAYMENT FOR AUDIT

NATTINGER & COMPANY ON PARKING AUTHORITY AND

Upon the recommendation of the City Manager,
RESOLUTION NO. 55-330

seconded by Councilman Robinson, accepting the audit report on the ParkingAuthority for the period July 1, 1952 to June 30, 1955 prepared by C.D.Nattinger &. Company and authorizing payment of clain of 8125.00, whichresolution was regularly adopted by the following vote:
Ayes: Councilmen: Anderson, Hammond, Merrill, Robinson and Mayor ProTempore Adams
Noes: Councilmen: None
Absent:Councilmen: Arata and Mayor Marks

ORDINANCE ESTABLISHING CASH BASIS FUND FOR McHENRY PUBLIC LIBRARY

Councilman.Hammondintroduced

f

f
(!
f

i
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mup pit- v Attorney presented. Tor Council. consideration an ordi

ssu asssss SKSM sssssd'ss sun^sss pv"i£nr£SsYorb^ior^fei^h
0k^L%Hrrr4^b4iCrLe=erp7o?ndadltv!loSSChtea^S!UrlGSL=lln1a„

Robinson moved the introduction and passage to print of

ORDINANCE NO. 41-C.S.
enti t led : "AN ORDINANCE ADDING ARTICLE 4 of TITLE VIII OK THE MODESTO
MUNICIPAL CODE RELATING TO THE LIBRARY CASH-BASIS FUND", which motion being

roll cal l carried and orderedduly seconded by Councilman Merri l l, v/as upon
printed and published by the following vote ;

Robinson. Mayor Pro TemporeAnderson , Hammond. Merri l l,
Adams
None
Arata and. Mayor Marks

AUTHORIZE RELEASE OF DEPOSIT TO VINCENT RODRIGUES

Councilmen:Ayes :

Councilmen:
Councilmen :

Noes :
Absent :

The City Manager reported that contractor Vincent Rodriques had
fulf i l led his obligation relat ing to soft spots in the pavement on Roseburg an
Men singer Avenues and the construction of the sanitary sewer laterals in the

It is now in order to release the $200 deposit which
was f i led with the ci ty by Mr. Rodriques when the construction was accepted
by the Council on March 9 « Councilman Anderson moved , seconded by Council-man Robinson , and i t was unanimousl y carried, that the release of the $200
deposit to Vincent Rodriques be authorized.

North Central Addit ion „

REPORT ON DECREASE OF COUNTY ALLOC.. 'l l ON FOR RECREATION AND CONSIDERATION OF
READJUSTMENT OF RECREATION PROGRAM

The City Manager reported that the Count y had advised that i ts
final al location for the support of the ci ty’s recreation program had been
established as $14, 595.47. Since the ci ty ’s budget had been approved on
the preliminary county budget al location of $15, 942 this means that the ci tymust now make a readjustment of about, $1400 in i ts urogram he stated. TheCouncil committee , he stated , has met to discuss the problem and have agreed
that the county should f irst be contacted to determine if tnis al locationcould be increased to the original amount of $.15, 942 but if this was not
possible the county should be asked tc suggest areas where the program shouldbe reduced.

Councilman Hammond stated that unti l the county had had an oppor-ndicate i ts intention on the alice at ier that the readjustment ofthe recreation program should be held in abeyance. The committee had dis-cussed the possibil i ty of reducirjg :he adult program by making certain pro-grams more self support ing part icularly that of soft ball and basket ball.
The City Manager read a report on the cost of softball and basket-ball programs for the season.
The City Manager reported ' hat •-•he committee had also indicatedthat i t wished to consider the suggestion offered by '"ounci lman Merri l l thatthe tennis program be continued into November on Saturday mornings onlyalong with the other problems , after the County had been'apnroached on thereadjustment of i ts contribution. He submitted a report for the Council’siniorination on an analysis ol City suoport to past and proposed recreationprograms, which indicated that the City’3 contribution for operating therecreation programs for 1955-56 had increased about 50$ over last year.He read an excerpt from the State Recreation Commission’s report on "Recrea-tion for Handicapped . People in California" which commended the program con-ducted by the City of Modesto Parks and Recreation Deoartment to providesummer recreation for physically handicapped children*.
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MRS„ IRL ROGERSHEARING ON UNCLASSIFIED USE PERMITS -PUBLIC

This being: the time and place established by the Council in its

Resolution No. 55-363 for a public hearing on the application of Mrs. Ir
Rogers for an unclassified use permit to operate a day-care nursery for 4
children at 402 Alturas Avenue, Mayor Pro Tempore Adams declared the hearing

open.
The City Clerk filed an affidavit that written notice had been

mailed to each property owner within 300 feet radius of the exterior boundar-
ies of the property affected, at least ten days prior to this date, as pro-
vided by Sec. 10-2.2206 of the Municipal Code and that no v/ritten protests
had been filed.

No oral protestsMayor Pro Tempore Adams asked for oral protests.
were filed.

Resolution No. 230 adopted on August 2, 1955, by the Modesto City
Planning Commission recommending the granting of an unclassified use permit
to Mrs. Rogers, under certain conditions, was read by the City Attorney. The
hearing was declared closed. Councilman Merrill introduced

RESOLUTION NO. 55-331
seconded by Councilman Anderson, approving the granting of an unclassified
use permit to Mrs. Irl Rogers to conduct a day-care nursery for four children
at 402 Alturas Avenue, in accordance with the findings and conditions made
by the Planning Commission, which resolution was regularly adopted by the
following vote:

Ayes: Councilmen: Anderson, Hammond, Merrill, Robinson and Mayor Pro Tempore
Adams

Noes: Councilmen: None
Absent:Councilmen: Arata and Mayor Marks

The City Attorney reported that the matter of making a study on
amendments to the zoning ordinance was brought up at the recent Commission
meeting. The planning staff was instructed to study the matter and bring
back some recommendations. The matter of additional hearing in the granting
of unclassified use permits was to be one of the things to be given some
attention as to whether or not it is essential for the protection of the
public to have these matters come before the Council.
RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN ONE YEAR EXTENSION OF LEASE
WITH THE STANDARD OIL COMPANY AT THE MODESTO MUNICIPAL AIRPORT

Councilman Robinson introduced

RESOLUTION NO. 55-332
seconded by Councilman Anderson, approving the extension of the existing
lease between the City of Modesto and Standard Oil Company relating to
facilities at the Municipal Airport for a term of one year, commencing
May 12, 1955, and authorizing the City Manager to execute the extension on
behalf of the City, which resolution was regularly adopted by the following
vot e:

Ayes: Councilmen: Anderson, Hammond, Merrill
Adams

Noes: Councilmen: None
Absent:Councilmen: Arata and Mayor Marks

Robinson and Mayor Pro Tempore

The City Attorney pointed out that the company had suggested that
the lease be amended to provide that the terms and.

^
. provisions of the agree-ment be extended for a further period of one year commencing May 12, 1955

9/7/55 Page 3
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nrr Mav 11 1956 and thereafter until 30 days written notice shall
have been given by either part/ to the other of intention to terminate said
agreement . The extension granted, he stated, is only for one year period.

AGREEMENT WITH MODESTO CITY SCHOOL DISTRICT FOR AFTER-SCHOOL RECREA-APPROVE
TION PROGRAM

Councilman Merrill introduced

RESOLUTION NO. 55-333
seconded by Councilman Robinson , approving agreement with the Modesto
School District of Stanislaus County for after-school recreation program
for period commencing September 26, 1955 and extending to June 2, 1956 and
authorizing its execution by the City's designated officials, which resolu-tion was regularly adopted by the following vote:

Anderson, Hammond, Merrill, Robinson and Mayor Pro
None
Arata and Mayor Marks

RESOLUTION DEFINING LOCATION OF LOADING ZONE IN FRONT OF MADDUX HOTEL ONTWELFTH STREET

!
Counci Imen:
Tempore Adams
Counc ilraen:
Councilmen:

Aye s:

Noe s:
Absent : £

The City Attorney reported that the existing resolution whichestablished the loading zone in front of the Maddux Hotel on 12th Streetbetween H and G Streets failed to define the exact size and location ofthe zone. Since parking meters are to be installed on this street, it isnecessary that the zone be definitely located. Councilman Hammond intro-duced

l
i

RESOLUTION NO. 55-334
seconded by Councilman Anderson, establishing a loading zone on the south-westerly curbline of 12th Street 163’ northwesterly from the intersectionof said curbline with the northwesterly property line of G Street and con-tinuing along said curbline a distance of 28 feet, which resolution wasregularly adopted by the following vote:

Councilmen:

Counci lmen:
Counc ilmen:

Ayes: Anderson, Hammond , Merrill, Robinson and Mayor ProTempore Adams
None
Arata and Mayor Marks

Councilman Hammond introduced

Noe s:
Absent :

RESOLUTION NO. 55-385
seconded by Councilman Anderson establishing a parking meter zone on bothsides of Twelfth Street between G and H Streets except in front of the MadduxHotel and Jr ranklin-Downs Mortuary, which resolution was regularly adoptedby the following vote: y

Ayes: Councilmen: Anderson, Hammond, Merrill, Robins on and Mayor ProTon pore Adams
None
Arata and Mayor Marks

PUBLIC HEARING ON UNCLASSIFIED USE PERMIT GRACE LUTHERAN CHURCH

Noe s:
Absent:

Ccuncilmen:
Councilmen:

This being the time and place set by the Council for a publichearing on the application of Rev . Arthur Brohm, Jr., on behalf nfLutheran Church for an unclassified use permit to erect a church buildinJASamsedec0iraSdSthe°hr̂ ?4f
c^nf^ ^ ^po?e
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The Citv Clerk filed an affidavit that written notice had *>een
mailed to elch property owner within 300 feet radius of the exterior ^̂ dar"
ies of the property affected , on August 25, as provided by Sec . 10-2.2206
of the Municipal Code and that no written protests had been tiled.

Mayor Pro Ternpbre Adams asked for oral protests. No oral protests
were f i led.

Resolution No. 226 adopted by the Commission on August 2 _ recom-
mending to the Council the granting of the pe rrnit was read by the City Attor-

Mayor Pro Tempore Adams declared the hearing closed. Councilman Merri l lney.
introduced

RESOLUTION NO. 55-366
seconded by Councilman Anderson, approving the granting of an unclassif ied
use ' permit to Rev. Arthur Brohm, Jr., on behalf of the Grace Lutheran Church
at the northwest corner of Orangeburg and Enslen Avenue , in accordance with
the findings and condit ions established by the Planning Commission, which
resolution was regularly adopted by the following vote:

Anderson, Hammond
Tempore Adams
None
Arata and Mayor Marks

REPORT BY TRAFFIC ENGINEER ON PARKING LOT SIGNS

Merri l l , RoLins on and Mayor ProCounci Inner.:Aye s ;

Councilman ;
Councilrnen :

Noes :
Absent :

As requested by the Council , Traffic Engineer Carmody submitteda report on the cost of addit ional signs to be instal led on metered parkinglots directing those people who desire to find al l day parking,
the cost ptr sign at $25.00 and recc.im ended the purchase of six signs to beinstal led ; 3 signs on the 9th Street parking lot , 1 on the 11th Street ,between H and I Streets , and 2 on the 12 th and I Street lot .

The City Manager pointed out that i t would be necessary for anappropriat ion transfer of funds for this purcii i. se. He l is ted other i temsof expenditure on the parking lots which he stated could be included in theappropriat ion transfer. Councilman „nderscn introduced

RESOLUTION NO. 55-367

He est imated

seconded by Councilman Hammond , approving appropriat ion transfer of $1, 005from the Parking Fund Reserve to Traffic Engineering Parking Fund for thefollowing purposes: $120 for uti l i t ies ; $100 for maintenance and repairsBuilding and grounds ; $125 for services , proiessional and others ; gardenand hort icultural supplies $100; landscape 9th Street lot $400 , direct ionalsigns $160, which resolution was regularly adopted by the following vote:
Councilrnen: Anderson, Hammona , Merri l l, Robinson, Mayor ProTempore ndams
Councilrnen: None
Councilrnen: Arata and Mayor Marks

(.
!

Ayes :

Noes :
Absent :

PUBLIC HE.1. RING ON UNCLASSIFIED USE P& RHIT - CALVARY LUTHERAN CHURCH
This beiag the time and place set by the Council for the publictearing on the applicat ion of Rev. Galen R. Weaver, pastor of the CalvaryLutheran Church for an unclassif ied use permit tc construct a church build-ing on Northeast corner of Miller Avenue and San Juan Drive , Mayor ProTempore Adams declared the hearing open.
The City Clerk fi led an affidavit that writ ten notice had beenmailed to each property owner witnin 300 feet radius of the exterior boundar-ies of the property affected on August 25, as provided by Sec. 10-2 2206 ofthe Municipal Code and that no writ ten protests had been f i led
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No oral protestsAdams asked for oral protests*Mayor Pro Tonpore
were filed *

Resolution No. 229 adopted by the Commission on August 2,
presented recommending to the Council that the permit be granted on the
condition that the final site plan for development of the church facilities
be reviewed and approved by the staff of the City Planning Commission prior
to the issuance of building permit. The hearing was declared closed.
Councilman Anderson introduced

was

RESOLUTION NO. 55-366
seconded by Councilman Robinson, approving the granting of an unclassified
use permit to Rev. Galen R. Weaver, pastor of the Calvary Lutheran Church to

• construct a church building on the northeast corner of Miller Avenue and San
in accordance with the findings and conditions established by

229, which resolution was
Juan Drive,
the Planning Commission in its Resolution No.
regularly adopted by the following vote:

Councilmen: Anderson, Merrill, Hammond, Robinson and Mayor Pro
Tempore Adams

Councilmen: None
Councilmen: Arata and Mayor Marks

Ayes:
¥'

Noes:
Absent:

ESTABLISHING LOADING ZONE ON NINTH STREET BETWEEN J AND K STREETS
Pursuant to decision of Council to delay the establishing of aloading zone on the east side of Ninth Street between J and K Streets, recom-mended by the Traffic Engineer, until the Council members had had an oppor-tunity to inspect the location, Councilman Robinson introduced

I

RESOLUTION NO. 55-369
seconded by Councilman Anderson, designating a loading zone on the Northeast-erly side of Ninth Street between J and K Streets, which resolution was regu-larly adopted by the following vote:

Councilmen: Anderson, Hammond, Merrill, Robinson and Mayor ProTempore Adams
Councilmen: None
Councilmen: Arata and Mayor Marks
Councilman Anderson stated that there were a number of alleyswhich were being blocked for a long period of time by large trucls loadingand unloading furniture. He pointed out this created a fire and policeprotection problem.

Ayes:

Noes:
Absent:

The City Manager stated that this was a continual problem andthat it would be necessary to have the help and cooperation of the merchantsto enforce the regulations.
REQUEST FOR REPLACING OF STOP SIGNS ON VIRGINIA AVENUE AT COLDWEI.T.

Mrs, Bud David, 400 Myrtle Avenue, of the Enslen P.T.A., askedthat the Council consider replacing the stop signs, which had been removedfrom Virginia Avenue at Coldwell Avenue, as a safety measure to protectsmall children on their way to and from Enslen School. She stated that dueto the distance of the intersection from the school that it was legally im-possible to post Junior Traffic Officers. She reported that Traffic En-gineer Carmody had advised the organization that it would be possible toinstall a "push button traffic light" at the intersection and that thmight be assumed by the parents. cost

The City Manager pointed out that a thorough study of the inter-section had been made by the Traffic Engineer before the signs had been removed. The problem is "how best to protect the children at this intersertTand how best to get everyone else where they want to go". ection

Page 69/7/55

102



Page 7

further study be made of
Councilman Hammond recommended t,hat a _ _ . av.aon*.i or, «,

the intersection .. He pointed out that there were many ^nter;sect ions

throughout the ci ty where there was a vision problem and that stop signs

could not be instal led at every one.
Councilman Anderson recommended that action be taken at this t ime

He pointed out that the trees and
He stated that he hadsince school wauld be start ing soon ,

shrubs created a "si te barri trn at the intersection ,
personally received complaints from cit izens in the rea .

Various suggestions on ways and means to protect the chiloren
I t v/as agreed that a

surface on both sides ofunti l the Council could take action were discussed,
large "SLOW" sign should be painted on the paving
Virginia < venue at this intersection and tin t a report on the entire prob-
lem of intersections on Virginia /. venue he submitted by the Traii ic Engineer
at the next meeting . Mrs , David was asked to renort this action to the
Erislen P. T.A.
LETTER FROM CITY EMPLOYEE ’S ASSOCIATION, POLICE AND FIRE DEPARTMENT ASSOCIA-
TIONS RE: EFFECTIVE DaTE OF SAL/. RY INC LEASE

A let ter signed by officers of the City Employee ’s Associat ion,
Police Associat ion and Firemen Associat ion, addressed to the City Manager
was read.
the ci ty employees be effective as cl July i, 1955 instead of August 1,
1955 as approved by Resolution No , 55-34£, adopted by the Council August 10.
The let ter pointed out that the request fcr salary increases and adjustment
cf inequit ies had been presented to the City Manager, the Personnel Depart-
ment and Council members prior to the final draft ing of the budget ,
the City Attorney ha s ruled that payment' may be made for salary increases
prior to the ['Jay neriod . reconsiderat ion of the effective date is requested,
the let ter stated.

i

The Associat ions requested then, the salary adjustments granted

Since

The City Manager reported t-J .a t the cost of making the salary ad-
justments retroactive to July 1, 1955 would be approximately $5 » 626.52.

Leland Murphy , who was present, asked for Council considerat ion
of the request due to the ruling of the City Attorney.

Councilman Hammond stated i t was his opinion that the Council
had not based i ts decision on the f irst ruling of the City Attorney.
Ccuncilmen Anderson and Robinson pointed out that the budget adopted by the
Council had not based i ts decision on the f irst ruling of the City Attorney.
Counciimen Anderson and Robinson pointed out chat the budget adopted by the
Council was fcr the year beginning July 1 and the salaries should be made
effective as of that date. Councilman Anderson meved ,
man Merri l l that, the City manager be authoriz ?.i to
legal documents for Council considerat ion at in-
salary adjustments effective July 1 ltsce
Adams declared that the motion receives. «

seconded by Council-or - sent the necessary
r meeting, making the

a ot /-.ngu t 1. Mayor Pro Tempore
najori t '- rote.

!-•

RESOLUTION DESIGNATING SUTTER AVENUE AN ARTEhiiiu STREET AND AUTHORIZING IN-STALLATION OF BOULEVARD STOP SIGNS

Council considerat ion was given to a recommendation submitted
by the Traffic Engineer that Sutter Avenue be arteri&l ized for i ts entirelength. Councilman Merri l l introduced

RESOLUTION NO. 55-390
seconded by Councilman Robinson , designating Sutter Avenue from the souther,
ly right of way of Nian Way northerly to tue southeasterly right of way ofParadise Road as an arterial street and authorizing the instal lat ion of
boulevard stop signs where required to effect the purposes of this resolutionon al l streets entering or crossing said street, within r.he ci ty l imitsresolution was regularly adopted by the following vote : * which
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, Hammond, Merrill, Robinson and Mayor Pro
And arson
Tempore Adams
None
Arata and Mayor Marks

CouncilmeniAyes:

Noes:
Absent:

ESTABLISH "NO PARKING" ZONE AT H STREET AND DCWNEY AVENUE

Councilmen:
Councilmen:

Consideration was given to a recommendation of the Traffic En-
be established at the southeast corner of thegineer that a "no parking" zone .

intersection of H Street and Downey Avenue, which would have the effect of
widening the street so that eastbound traffic on Downey Avenue, proceeding

Scenic Drive would not be cramped in its turn. Property owners are in
favor of this installation, he reported. Councilman Robinson introduced
on

RESOLUTION NO. 55-391
seconded by Councilman Anderson, establishing a "no parking" zone on the
southeast corner of the intersection of H Street and Downey Avenue, which
resolution was regularly adopted by the following vote:

Councilmen: Anderson, Hammond, Merrill, Robinson and Mayor Pro
Tempore Adams

Councilmen: None
Councilmen: Arata and Mayor Marks

Ayes:

Noes:
Absent:

r

RESOLUTION WITHDRAWING LA VILLA ROSE ADDITION FROM McHENRY DRY CREEK FIRE
DISTRICT

l

The City Attorney presented for Council consideration resolu-
tion providing for the withdrawing of the LaVilla Rose Addition from the
McHenry Dry Creek Fire Protection District by reason of its annexation to
the City of Modesto. Councilman Anderson introduced

r

RESOLUTION NO. 55-392 i

}seconded by Councilman Merrill, declaring the LaVilla Rose Addition withdrawn
from the boundaries of the McHenry-Dry Creek Fire Protection District and
authorizing the City Clerk to file a certified copy of the resolution with
the State Board of Equalization, the governing body of the District, and the
Assessor of Stanislaus County, which resolution was regularly adopted by the
following vote:

Aye s:

Noes:
Absent:

J

Councilmen: Anderson, Hammond, Merrill, Robinson end Mayor Pro
Tonpore Adams
None
Arata and Mayor Marks

Councilmen:
Councilmen: *

FURTHER DISCUSSION ON CIVIC CENTER LOCATION r

Councilman Anderson reported on a recent meeting on the Civic CentenHe stated that invitations had been issued to members of the Planning Corn-city staff, Council Civic Center Committee, Planning Conroission CivicCenter Committee and Citizen Committee, which had been appointed by the Plan-ning Commission. All phases of the Civic Center were discussed. The jointcommittees of the Council and Planning Commission agreed that study area #2should be recommended to the Council for favorable consideration. Nine ofthe 22 members of the Citizen Committee, who were present expressed approvalas individuals of the area recommended. They also recommended that the Coun-cil purchase, in addition to the land needed for the City Hall, as much landas was economically feasible, particularly that which is vacant. At the re-quest of Councilman Anderson, Director of Planning Smeath gave a brief re-sume of the five study areas considered by the joint committee,
the reasons for the final recommendation were as follows:

mission,
i.

He stated
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believed will be the downtown developmentIt is on the edge of what is
in the foreseeable future;

It is zoned primarily for residential with some light commercial uses ;

It is well located geographically and in relation to the community's
population ;

1-
2-
3-

Adequate traffic circulation is possible ;

Land costs are felt to be less than other areas ;

The land will lend itself to eye pleasing development .
4-
5-
6-

The City Manager read Resolution No. 243 adopted by the Planning
o, recommending to the City Council the officialCommission on September

selection of the Scenic Drive-LaLoma area as the site for a civic center
( study area #2 }.

Sam Moran member of the Citizen 's Committee asked who had selected
the site for the civic center? He contended that this committee was asked
two questions , 1) should we have a civic center and 2 ) what should go in it?
According to a recent newspaper article, he stated, the Citizen 's Committee
had gone on record as approving study area #2. He considered it unfair to
the committee to make this implication when it had never officially acted
or been asked to act on the location of the site.

p
rL--

Councilman Anderson stated that the Citizen 's Committee had not
acted in an official capacity at the recent meeting but the members who were Ipresent , 9 of the 22 , had individually approved the recommendation of the joint!committees. The invitation had been issued to the Citizen 's Committee toclear any questions they might have to the proposed location, CouncilmanAnderson stated. They offered no objections and unanimously backed up thedecision of the Planning Commission and joint committee.

i«

f
Mr. Moran contended that his question, who selected the site?had not been answered.
The City Manager pointed out that the site had not been selectedby anyone. Recommendations have been made by the joint committee, city staff ,and Planning Commission to the Council but the site has not been selected bythe Council yet. He pointed out that he had attended most of the meetingson the civic center and that there had been no statement made at any of themeetings that the Citizen 's Committee had selected a site. He pointed outhowever that certain members had approved the recommendation individually.
The City Manager recommended that the following program for thecivic center be considered by the Council:

Designation by the City Council of an area ir. which the Civic Center isto be located ;
Preparation of preliminary layouts by the staff and architect showingalternative developments for a civic center within the designatedincluding particularly a site for the city hall;Approval by City Council of a preliminary civic center arrangement ,including a city hall site;
Proceed with :

a- Plans for city hall
b- Plans for financing
c- Acquisition of land

5- Proceed concurrently on proposal for new* police building in vicinitv ofpresent fire station. 3

1-
2-

area,
3-
4-

i

5
Mr. Moran stated that he did not. . . . . . . . .. - agree with the recommendation ofthe joint committees and the individual recommendation of members of thecitizen 's corauittee. He favored the study area which included the 15th Street I

!
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W.R » Mitchell, member of the Citizen's Committee, stated that there
was a broad representation of this committee at the last meeting when they
had individually unanimously approved the recommendation for study area ffd
as first choice and alternate choice study area #3 » He pointed out that 11
Mr. Moran, who had been unable to attend a number of the meetings, would study
the reports made on the program that he would be of the same opinion. He
urged the Council to reach an early decision on some area so that the city
could proceed on building a city hall. Much discussion was held on a sug-
gestion by the committee, he stated, that the Council be urged to purchase
as much land in a selected area as was economically feasible 1) to prevent
inflation; and 2) to prevent large improvemait in the area which would later
require expensive condemnation suits and 3) prevent speculation.

Mr. and Mrs. Tod Campbell, owners of property in study area No.
2 asked if their property would be needed in the city hall project, or if
their property wcu Id be needed in the city hall project, or if they would be
allowed to continue operations and improve their property. The City Manager
pointed out that many questions would be raised by property owners in the ;
area but that the program had not progressed sufficiently far enough to give I
all the answers. Mr. Smeath pointed out that it was not planned to change
the present zoning and that the present operations would be able to continue.

A letter from Frank Andrews was read. He stated that any attempt
to build a civic center, without putting the question of the site to a vote
of the people, would be met with a referendum. The letter was ordered filed.

Councilman Anderson, chairman of the Council Civic Center Com-mittee, reported for the record that the recommendation of this committee to
the Council was that study area §2 be the first choice for a civic center and
that the alternate choice be study area #3 «

It was generally agreed by the Council that no formal action betaken on the selection of a site until next week due to the absence of MayorMarks and Councilman Arata.
The City Manager pointed out that all the City's information on

the civic center was available to anybody who had any questions.
APPROVE FINAL MAP AMD AGREEMENT ON ARBOR VILLA SUBDIVISION

I

f

The City Attorney presented for Council consideration agreementbetween the City and Amedio and Guidith Loretti relating to the developmentof Arbor Villa Tract #2. He stated that the necessary fees had been paid andacceptable bond furnished.
The City Engineer reported that the final map of the tract hadbeen approved by the City Planning Com :ission and he certified that it metall of the legal provisions relating to subdivisions and was technicallycorrect. Councilman Merrill introduced

RESOLUTION NO. 55-393
seconded by Councilman Hammond, accepting the final map of Arbor Villa Tract#2 from Amedio and Guidith Loretelli and authorizing the execution of agree-ment by the city’s designated officials, vhich resolution was regularly adontortby the following vote: J

Ayes: Councilmen: Anderson, Hammond, Merrill, Robinson and Mayor ProTempore Adams
None
Arata and Mayor Marks

Councilman Anderson was excused from the meeting at 6:30 P.

Councilmen:
Councilmen:

Noes:
Absent:

U/7/55 Page 10
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PUMP STATION ON COLLEGE AVENUE PROM CONTRACTORACCEPT STORM SEWER AND
A .P. RASMUSSEN

The Director of Public Works reported that A.P. Rasmussen,
contractor, had completed the construction of the storm sewer and puinp
station on College Avenue to his satisfaction and recommended that the
Council accept the project , authorize payments as due and the filing of
Notice of Completion with the County Recorder. Councilman Hammond intro-
duced

RESOLUTION NO. 55-394
seconded by Councilman Robinson , accepting the storm sewer and pump
station on College /.venue from contractor A.P. Rasmussen, as recommended
by the Director of Public Works ; authorize payments to Mr. Rasmussen, as
due ; and authorizing the City Clerk to file Notice of Completion with the
Stanislaus County Recorder, which resolution was regularly adopted by the
following vote:

Ayes :
Noes:
Absent :

REPORT ON PROPOSALS FOR SEWER SERVICE ID GARRISON SCHOOL

Hammond , Merrill, Robinson and Mayor Pro Tempore Adams
None I
Anderson, Arata and Mayor Marks I

Councilmen:
Councilmen :
Councilmen:

The City Manager reported that the Modesto City Schools estimated
that the Garrison School under construction on Teresa Avenue would be ready
for use by November 1. At a recent meeting held with school officials, he
stated , tentative agreement had been worked out for presentation to the
Council and Board for approval relating to sewer service for this school,
which is located outside the city.

The Director of Public Works outlined the proposed terms of theagreement which provided that the city prepare the plans and specif ideationsand call for bids as soon as possible with the school paying a portion of
the cost. He outlined the proposal for the sharing of the costs for the
construction of the sewer line by the school and the city which called forthe construction of a line which would serve areas to be annexed to thecity at a later date. It would mean, he stated, on the estimated figures,that the city wouId be paying less than one third of the total cost at thistime and that this expenditure by the city would be recovered at a futuredate when the areas are annexed to the city.

A letter from James H. Corson, Superintendent of Schools advisedthat the Board had agreed to the proposed terms of the agreement and hadasked that the sewer pipe be 6 inches in size and that the city prepareplans and specifications and call for bids as soon as possible . Council-man Merrill moved, seconded by Councilman Robinson which was unanimouslycarried that the City Manager be authorized to proceed on the program asoutlined for the construction of the sewer line to serve the Garrisonschool. Councilman Hammond introduced

*E
\
1
'i

RESOLUTION NO. 55-395
seconded by Councilman Merrill , approving the plans and specificationsand authorizing the call for bids for the construction of a sewer line toGarrison School, said bids to be opened at 2 P.M. SeDtember 26, whichresolution was regularly adopted by the following vote:

Councilmen:
Counci lmen:
Councilmen:

Aye s:
Noe s:
Absent :

Hammond, Merrill , Robinson , Mayor Pro Tempore AdamsNone
Anderson, Arata and Mayor Marks

ArD ^L^TER^^^^^ 11, WATER LINE CROSSING AT SYCAMORE AVENUE

I

}
!E

The City Attorney presented for Council consideration agreement
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RESOLUTION NO. 55-396

izing its execution by the city 's designated officials , which resolution was
regularly adopted by the following vote:

Councilmen:
Counci lmen:
Co unci lmen:

AUTHORIZE INCREASE IN PETTY CASH FUND

As requested by the Director of Finance and recommended by theCity Manager, Councilman Robinson introduced

RESOLUTION NO. 55-397
seconded by Councilman Hammond, increasing the petty cash revolving fundfrom $435 as established by Resolution No. 9752-N.S. to $500.00. authorizingthe Director of Finance to transfer $65 from the General Fund of the City totiie Petty Cash Revolving Fund as an increase in the advance of capital,which resolution was regularlj'- adopted by the following vote:

Hammond , Merrill , Robinson , Mayor Pro Tempore AdamsNone
Arata, Anderson and Mayor Marks

with the
ing at Sycamore

Hammond , Merrill, Robinson, Mayor Pro Tempore Adams
None
Anderson, Arata and Mayor Marks

Ayes:
Noes :
Absent :

Ev.

Ayes :
Noe s:
Absent :

Counci lmen:
Counci lmen:
Councilmen :

IAUTHORIZE SURETY BOND COVERAGE
fThe City Manager reviewed the recommendation of the Director ofFinance on Surety Bond coverage on city employees. Councilman Robinsonint roduced
!

RESOLUTION NO. 55-393
seconded by Councilman Hammond , approving the placing of surety bonds asproposed in the report of the Director of Finance to the City Manager,dated September 2, and the payment of invoices for the premiums when pre-sented by the Modesto Insurance Agents Association, which resolutionregularly adopted by the following vote:
Ayes:
Noes :
Absent :

!was

Councilmen:
Councilmen:
Councilmen:

Hammond , Merrill, Robinson, Mayor Pro Tempore AdamsNone
Arata , Anderson and Mayor Marks

REPORT ON RECEIPT OF GRADING PLAN FOR DRYDEN PARK MUNICIPAL GOLF COURSE
The City Manager reported receipt of the grading plan for DrydenPark Municipal Golf Course, prepared by William Bell , Golf Course Architect.He stated that the plan would be turned over to the Public Works and Parksand Recreation Department to check on grades and utilities. Mr. Bell hestated, would be here shortly to confer on the plan. *

FILING OF ANNUAL REPORT BY THE McHENRY PUBLIC LIBRARY
A copy of the McHenry Public Library annual report for the fiscalyear 1955-56 was filed with the Council.

BUSINESS-EDUCATION DAY

An invitation was issued to the Council members to attend aBusiness-Education Day luncheon to be held at the Maddux Youth CenterThursday, September 3«
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LEAGUE OF CALIFORNIA CITIES CONVENTION

The Ci ty Manager s ta ted tha t reservat ions had been made for
Counci l members to a t tend the League of Cal i forn ia Ci t ies convent ion in
San Francisco s tar t ing Sunday, September 10.
ADJOURNMENT

Counci lman Merr i l l moved, seconded by Counci lman Robinson,i t was unanimously car r ied , tha t the meet ing now in sess ion adjourn ,meet ing was adjourned a t 6:/( 5 P.M.
and

The

ATTEST ; REX E. GAILFUS, CITY CLERK

JL- -r
Assis tant Ci ty Clerk

\

i
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Council lii.eet.ine,
September 14* 1955

The Council of the City of Modesto met in re©ilar session this date
as provided by Section 2-1.01 of the Modesto Municipal Code,P

the McHenry Public Library, 14th and I Streets,at 7:30 P.M
in the Council Chamber at
Mayor Marks presiding.° *

The City Clerk called the roll and there

Adams , Anderson , Hammond , Merrill and Mayor Marks

were

Present : Councilmen : Arata ,
Absent: Councilman: Robinson

* The pledge of allegiance to the flag was given by all those present.
Invocation was given by Rev. M.H. Gates, pastor of the First Presby-

terian Church.
APPROVAL OF MINUTES

Council members having received copies of the minutes of the Council
meeting of august 10, and the same beipg available for public inspection, and
there being no objections , the minutes were approved.
LETTER FROM TEAMSTERS GREEN CROSS SAFETY CRUSADE

A letter from the Teamsters Green Cross Safety Crusade requesting
the use of 3 parallel parking spaces for a semi-trailer on J Street at TenthStreet , adjoining Topper Jewelers or Arden 's Dress Shop to exhibit pictures
depicting accidents, in its current safety campaign, Saturday, September 17»was read.

[

Permit to place tables on the sidewalk area to distribute safety
pledges to the public was also requested. (

Alfred Anderson, Assistant Business Representative of the Union, whowas present , outlined the program which would be conducted during the monthsof September and October.
Councilman Merrill moved, seconded by Councilman Arata , and it wasunanimously carried, that permit be granted to the applicant and that theapplicant should clear arrangements with the Police Department .

LETTER FROM MODESTO SAFETY COUNCIL

I
{

f:
r

ji

i
! .

i ,

A letter was read from the Modesto Safety Council asking theCouncil to include funds in its Capital Improvement Budget for additionaltraffic signals.
City Manager Miller reported that a report on capital improvement *'

projects would be again submitted for Council consideration
LETTER FROM CALIFORNIA FRYER FESTIVAL COMMITTEE

soon.
A letter of appreciation from the California Fryer Festival Committeefor the city's cooperation in its annual barbecue, was read and ordered filed.

LETTER FROM MODESTO TRANSIT ADVERTISING COMPANY RE: BUS BENCHES
A comnunication was received from the Modesto Transit AdvertisingCompany outlining the results of its recent survey on the need for benchesat bus stops. This report indicated that the majority of the bus patronsfavored the installation. The City Manager stated that a report would besubmitted shortly for Council consideration by the Traffic Engineer on busproblems which would include this matter.

\

Mayor Marks asked Traffic Engineer Carmody to includethe matter of various types of taxes paid by the bus
in his reportcompany 0

9/14/55 Page 1

i

:

no



REGARDING SELLING TXGKETS NOR FOOTEALL
LETTER FROM MODESTO JUNIOR COLLEGE
GAMES ON THE C1TX STREETS

A request was filed by the Modesto Junior College that permit be
granted to set up card table type ticket booths on 3-4 st£ategic
Hers for short periods of time during the week preceding the first home foot-
ball game. After a general discussion Councilman Hammond moved, seconded by

Councilman Merrill and it was unanimously carried, that the request be denied.
The City Manager was authorized to work with the College to make arrangements
with the merchants to set up the ticket booths in the entrance to the stores,
off the sidewalk area.
REQUEST FROM UNITED CRUSADE TO ERECT SIGN ON COURTHOUSE PARK

Permission to erect a wooden sign on the courthouse park, 11th and
I Streets during the month of October to promote the annual drive for funds,
was filed by Saxon L. Downs, Chairman of the Publicity Committee for the
United Crusade. Councilman Arata moved, seconded by Councilman Merrill, and
it was unanimously carried, that permit be granted to the United Crusade to
erect and maintain a wooden sign in the Courthouse Park during the month of
October providing it complies with the structural safety regulations.
LETTER FROM FRANK ANDREWS RE: ELIGIBILITY OF COUNCILMAN ADAMS TO SERVE AS
COUNCILMAN

A letter received from Frank Andrews requesting that a ruling be j
requested from the Attorney General on the eligibility of Councilman Merrill L. |
Adams to serve as a Councilman due to the fact he is an employee of the Shell
Oil Company.

Mayor Marks informed Mr. Andrews, who was present , that this matter
was cleared by the City Attorney before Mr. Adams filed his nomination petition.!Mr. Adams is employed by the Shell Development Company he stated, and not by
the Shell Oil Company.
AWARD BIDS ON PIPE. VALVES & FITTINGS

Director of Public Works Ray filed a report on the bids received for
pipe , valves, and fittings, which had been opened at 2:00 P.M. September 12,
listing his reconm endations f or a*ard of bids.

Upon the recommendation of the Director of Public Works, Councilman
Merrill introduced

RESOLUTION NO. 55-399
seconded by Councilman Hammond , accepting the bid of Water Works Supply Companyof $3, 901.SO for fittings, items 5 to 26 inc. of the August 24th Notice toBidders, as the lowest responsible bidder as recommended by the Director ofPublic Works, and authorizing execution of contract for delivery of materialsby the City 's designated officials, which resolution was regularly adopted by
the following vote:

Ayes:
Noe s:
Absent :

Councilmen:
Councilmen :
Councilmen :

Anderson, Arata, Adams, Hammond , Merrill and Mayor MarksNone
Robi ns on

Councilman Hanmond introduced

!•

r

RESOLUTION NO. 55-400
seconded by Councilman Merrill, accepting the bid of §7, 715.00 submitted by
Tay Holbrook for valves, items 27 to 30 inc. of the Notice to Bidders, datedAugust 24, as the lowest responsible bidder, as recommended by the Directorof Public Works , and authorizing the execution of contract for delivery ofmaterials by the city 's designated officials, which resolution's regularly

:

'

}

l;
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adopted by the following vote :

Counci lrnen:
Councilmen:
Councilmen:

The Director of Public Works recommended that the alternate bid
submitted by the U.S. Pipe and Foundry of #107, 651.40 on items 1 to 4 inc.
on 4”-6" 8" and 10” cast iron pipe be accepted since a better delivery date
was offered.
2 be awarded to the U.S. Pipe and Foundry and 3a and 4a for 8” and 10” cementasbestos pipe , be awarded to Johns-Manville Sales Corp., total cost of#102 , 732.60 .

Anderson, Arata , Hairaiond , Merrill and Mayor MarksAdams ,
None
Robinson

Ayes :
Noe s:
Absent :

As an alternate recommendation he recommended that items 1 and

After a general discussion on the advantages and disadvantages ofthe two types of pipe, cast iron and cement asbestos, Councilman Hammondintroduced

RESOLUTION NO. 55-401
JLV -seconded by Councilman Merrill , finding that an early delivery date is ofutmost importance to the City due to the existing shortage of pipe and accept-ing the bid of United States Pipe and Foundry of #47, 652.60 on 4” and 6” cast Jiron pipe and bid of Johns Manville Sales Corporation of #45, 060.00 on 6" and10” cement asbestos pipe as the lowest responsible bids for these items, and iauthorizing the execution of contracts by the city 's designated officials forthe delivery of the materials , which resolution was regularly adopted by the !follow’ng vote: j

Councilmen : Anderson , Adams, Arata, Merrill, Hammond and Mayor Marks ICouncilmen : None jCouncilmen : Robinson

Ayes:
Noe s:
Absent :

PUBLIC HEARING ON UNCLASSIFIED USE PERMITS
This being the time and place set by the Council in its ResolutionNo. 55-376, for the public hearing on the petitions of the Modesto City Schoolsfor unclassified use permits as follows:

1- erection of a cafeteria building and a combined auditorium and music build-ing , and T. & I. Shops - 4 classrooms , on the Downey High School Campus.
and chemistry and

i.

2- erection of an agriculture shop, girls ' gymnasium, ^physics laboratory on the Modesto High School Campus
Mayor Marks declared the hearing open at 4:30 P.M. for the consider-ation of petition No. 1 for buildings on the Downey High School campus.
The City Clerk filed an affidavit that written notice had been mailedon August 30 to each property owner within 300 feet radius of the exteriorboundaries of the property affected, as provided by Sec. 10-2.2206 of theModesto Municipal Code and that no written protests had been filed.
Mayor Marks asked for oral protests from the audience.

i

No protestswere filed.
The City Attorney read resolution No. 234 adopted by the PlanningCommission on August 16, recommending that the Council grant the permit pro-viding the development take place according to the plans submitted to theCommission by the Schools and on file in the office of the Planning Director.
Mayor Marks declared the hearing closed. Councilman Arata intro-duced

RESOLUTION NO. 55-423
9/14/55 Page 3
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SSSi’&SSSS&J Hi|h” ĉhool"caipS’ iS accordance with the- findinge and
conditiona. es.tablishedLby the Planning . Commission, which resolution -was
regularly adopted by the following vote:
Ayes : Councilmen: Anderson, Adams ,
Woes : Councilmen: None
Absent : Councilmen : Robinson

Arata, Hanmond , Merrill and Mayor Marks

Mayor Marks declared the bearing open at 4 ^ 50 P»Me for the con-
sideration of petition No. 2 for buildings on the Modesto High School Campus .

The City Clerk filed an affidavit that written notice had been mailed
on August 30 to each property owner within 300 feet radius of the exterior
boundaries of the property affected, as provided by Sec. 10-2.2206
Modesto Municipal Code and that no written protests had been filed.

Mayor Marks asked for oral protests from the audience. No protests
were filed.

0The City Attorney read resolution No. 235 adopted by the Planning
Commission on August 16, reconmending that the Council grant the permit pro-
viding the development take place according to the plans submitted to the
Planning Commission by the Modesto City Schools and on file in the office of
the Planning Director .

Mayor Marks declared the hearing closed.
i

I

Councilman Adams intro-
duced

iRESOLUTION NO. 55-402 ?

fseconded by Councilman Merrill, approving the granting of an unclassified
use permit to the Modesto City Schools to erect an agriculture shop, girls
gymnasium, and chemistry and physics laboratory on the Modesto High School
campus in accordance with the findings and conditions established by the
Planning Commission, which resolution was regularly adopted by the following
vot e:

iT

l

Ayes:
Noes :
Absent:

Councilmen:
Councilmen:
Councilmen:

Anderson, Adams, Arata, Hammond , Merrill and Mayor Marks
None
Robinson

APPROVE PLANS AND SPECIFICATIONS AND AUTHORIZE CALL FOR BIDS ON THOUSAND OAKS
SEWAGE PUMPING STATION

The Director of Public Works filed plans and specifications for the
construction of the sewage pumping plant in Thousand Oaks Park. He reported
that the plans included suggestions made by the Council committee. Councilman
Adams introduced

RESOLUTION NO. 55-403
seconded by Councilman Hammond , approving the plans and specifications and
authorizing the call f or bids for the sewage pumping plant in the Thousand
Oaks Park, said bids to be opened in the office of the City Clerk at 2:00P.M. October 10, which resolution was regularly adopted by the following

Adams , Anderson, Arata , Hammond, Merrill and Mayor MarksNone
Ro bins on

vote:
Ayes!
Noes:•

Absent :

Councilmen:
Councilmen:
Councilmen :
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CALL VOR BIDS OH PAVING MATERIAL,
,

of the City Manager, Councilman Arata intro-APPROVE SPECIFICATIONS AMP AUTHORIZE

Upon the recommendation
duced

RESOLUTION NO. 55-404

seconded by Councilman Anderson , approving the specifications for "furnishing

and delivering, or for furnishing , delivering and placing paving material in
accordance with the specifications therefor on file in the office of the
Director of Public Works , and authorizing the calling for bids, said bids to
be opened in the office of the City Clerk at 2:00 P.M. Tuesday, October 4 »
1955, which resolution was regularly adopted by the following vote:

Adams , Anderson, Arata , Hammond , Merrill and Mayor Marks
None
Robinson

ACCEPT WESTWOOD MANOR SANITARY SEWER LATERALS FROM W.M. LYLES COMPANY

>

Councilmen :
Counci lmen:
Councilmen :

Ayes :
Noe s :
Absent :

The Director of Public Works reported that the contractor, W.M.
Lyles Company, had completed all work in connection with the construction of
perimeter sewers in Westwood Manor Subdivision satisfactorily and reconmended
acceptance of the project by the Council, filing of notice of completion and
authorization for payments as due. Councilman Merrill introduced

RESOLUTION NO. 55-405
seconded by Councilman Anderson, accepting the perimeter sewers in Westwood
Manor Subdivision completed by W.M. Lyles Company, authorize the filing of
notice of completion with Stanislaus County Records*; and authorize payments
as due under the contract , which resolution was regularly adopted by the
following vote:

Ayes : Councilmen : Adams , Anderson, Arata, Hammond, Merrill and Mayor Marks
Noes: Councilmen : None
Absent:Councilmen : Robinson

!

APPROVE AGREEMENT WIIH STANISLAUS COUNTY FOR C0LLECIT0N OF CASH ASSESSMENTS
OR ASSESSMENTS OF LESS THAN $25.00 LEVIED BY THE CITY FOR MUNICIPAL IMPROVE-MENTS

The City Attorney presented for Council consideration an agreement
between the city and County of Stanislaus for the collection by the County c£
cash assessments for municipal improvements of less than $25.00. He pointed
out that Resolution of Intention 242, as amended, on Improvement District #2
for sewer laterals and street lighting materials provided for the collection
in this manner.

i

Director of Finance Lawrence reported that he had contacted the
County Auditor and Tax Collector. No objections to this manner of collectionwere offered by the County providing the city agrees to pay the clerical cost.
He pointed out that if this method of collection was adopted that the success-ful contractor for improvement districts could give a more favorable bid for
the job. Since it will be necessary for the county to set up the procedure
he stated, the ' agreement is proposed for a one year terra only. The sum of$2.00 for each cash assessment will be made by the county for this year.

The City Attorney reported that the agreement had been submitted
to and approved by the County Board of Supervisors.

Councilman Arata introduced

RESOLUTION NO. 55-406 t
[.
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seconded by Councilman Hammond, approving agreement between the city and the

county forythe collection of improvement district assessments of leuthorizinettoc 00 for a term of one year commencing September 12 , 1955, and authorizing

its
*
execution by the city’s designated officials, which resolution was regularly1

adopted by the following vote:

Adams , Anderson, Arata , Hammond , Merrill and Mayor Marks
None
Robinson

Councilmen:
Counci linen :
Counci lmen:

Ayes:
Noes:
Absent :

Councilman Anderson introduced

RESOLUTION NO. 55-407

seconded by Councilman Adams, approving the transferring of improvement district
assessments of less than $25.00 for Improvement District No. 2 to Stanislaus
County for collection at the same time and in the same manner as the general
municipal taxes of the city are collected, which resolution was regularly
adopted by the following vote:

Adams , Anderson, arata, Hanmond, Merrill and Mayor Marks
None
Robinson

Counci lmen:
Councilmen:
Councilmen:

iAyes:
Noes :
Absent :

i

I
IAUTHORIZE RELEASE OF CASH BOND FOR PACIFICA TRACT TO WOLVERINE BUILDING SERVICE

The City Manager presented a report by Roy Fredricksen, Assistant
Director of Public Works that the Wolverine Building Service had completed
the improvement of the Pacifica Tract. He recommended that the cash bond,
$5, 300, be refunded to the subdivider. Councilman Anderson introduced

RESOLUTION NO. 55-408
seconded by Councilman Hammond, authorizing release of $5,300.00, remaining j
portion of the cash bond , posted by the Wolverine Building Service to guarantee f
improvements in the Pacifica Tract , which resolution was regularly adopted
by the following vote:

Ayes:
Noes:
Absent :

(

t

Councilmen:
Councilmen:
Councilmen:

Adams , Anderson, Arata, Hammond , Merrill and Mayor Marks
None
Rob ins on

FURTHER CONSIDERATION OF CIVIC CENTER LOC ATI ON t

Council decision on the selection of the Civic Center site having i
been held over until this meeting, further discussion was held by the members.

Mayor Marks commended the joint committee on its recommendation to
the Council for the civic center site, study area ft2 as
area ftS second choice.

The questions of 1) the approximate cost of the land to be used forthe city hall site and 2 ) status of improvements and changes in the properties
within the selected area, were briefly discussed.

Director of Planning Smeath gave a resume of the things to be done
1) selection of civic center site 2 ) assemblying of information so that the
city staff and architect could immediately prepare generalized sketch of theproposed lay-out of the city hall for Dresentation to the Council. He Dointedout that it would be impossible to determine the exact location of the cityhall and the land needed until these lay-out plans had been nrenared and

3

approved by the Council *

Mayor Marks introduced

first choice and study
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RESOLUTION NO. 55“409

that the Council select Study Area No. 2, as shown in the report entitled,
"A Civic Center for Modesto", on file in the office of the City Clerk ,

general location for the ultimate development of a Modesto community
as

the
civic center.

Before the resolution was seconded Mr. Tod Campbell owner of
property in the area selected, asked where the site of the City Hall would
be. Mr. Smeath outlined the reasons why this information was not available
at this time , 1) the site had not been selected, 2 ) no design has been pre-
pared by the city staff and architect and 3) there is no recommendation for
the site at this time.

Councilman Merrill seconded the resolution but before the vote
called Frank Andrews protested, as a tax payer, that the selection of a

civic center site should be put to the vote of the people in the city.
Mayor Marks outlined the responsibility of the Council and the reasons for
not submitting such matters to a vote.

Mayor Marks asked for the 'vote on the resolution.
Anderson , Adams , Arata, Hammond ,
None
Robinson

RESOLUTION RELATING TO CHANGE IN EFFECTIVE DATE OF SALARY ADJUSTMENTS

was

Merrill and Mayor Marks jCounci lmen:
Councilmen :
Councilman :

Ayes:
Noes :
Absent :

The City Attorney presented, as directed by the Council, resolu-
tions to change the effective date of salary adjustments for the fiscal
year 1955-56 from nugust 1 to July 1.

Councilman Anderson introduced

I
i

RESOLUTION NO. 55-410
seconded by Councilman Merrill, amending Resolution No. 55-346, establishing
salary schedules and fixing compensation for classes of positions in the
city service, adopted by the Council on August 10 to provide that the effec-
tive date be July 1, 1955 instead of August 1, 1955, which resolution was
regularly adopted by the following vote:

Ayes:
Noes:
Absent :

Councilmen:
Counci lmen :
Councilmen :

Anderson, Adams, Arata , Hammond , Merrill and Mayor Marks
None
Robinson

Councilman Anderson introduced

RESOLUTION NO. 55-411
seconded by Councilman Adams, amending Resolution No. 55-350, adopted by the
Council on August 10, establishing salary range for the City Clerk, to provide
that the salary of $564.00 of Rex E. Gailfus , City Clerk be effective July 1
1955, which resolution was regularly adopted by the following vote: ’

Anderson, Adams , Arata, Hammond , Merrill and Mayor Marks
None
Robinson

Councilman Anderson introduced

Councilmen :
Councilmen:
Councilmen :

Ayes:
Noes:
Absent :

RESOLUTION NO. 55-412
seconded by Councilman Hammond , amending Resolution No. 55-364 adopted by the
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Council August 17 no road as foll»s = ^Jha^a “|^“<=Sp!lyaa?on 1“««,
one-range, may be granted by the

pvh -ihxt «Bn of Salary Resolution Ho.
55-3"“CSorbeeef?e=t?;e MS"?!1955, *ich resolution was regularly adopted
by the following vote:

Counoilmen :
Counoilmen:
Counci lmen:

Councilman Anderson introduced

Adams, Arata, Hammond, Merrill and Mayor MarksAnderson
None
Robinson

Ayes:
Noes:
Absent :

9

RESOLUTION NO. 55-413

seconded by Councilman Merrill, amending Section 3 of Resolution No. 55-365,
adopted by the Council August 17, to provide that the position classification
plan shall apply retroactively commencing July 1, 1955, which resolution was
regularly adopted by the following vote:

Councilmen:
Counoilmen:
Councilmen:

Councilman Adams introduced

Anderson, Adams , Arata, Hammond, Merrill and Mayor Marks
None
Robinson

Ayes:
Noes:
Absent:

RESOLUTION NO. 55-414
seconded by Councilman Anderson, approving appropriation transfer of $#3.00
from the Library Reserve to Library, salary and wages regular #76.00, and
retirement contribution #5.00 to provide sufficient funds for the general
increase for the month of July, 1955, which resolution was regularly adopted
by the following vote:

Councilmen: Anderson, Adams, Arata, Hammond , Merrill and Mayor Marks
Councilmen: None
Councilmen: Robinson

Ayes:
Noes:
Absent :

Councilman Adams introduced

RESOLUTION NO. 55-415
seconded by Councilman Anderson, approving the following appropriation transfer

From: General .Reserve #5,163
Various department - salaries and wages
Miscellaneous unclassified, retirement

contribution

to provide funds for the general salary increase authorized by the Council
for the month of July, which resolution was regularly adopted by the following
vote:

#4, 655 ‘To:

326

Ayes:
Noes:
Absent:

Adams, Anderson, Arata, Hammond , Merrill and Mayor Marks
None
Robinson

Councilmen Arata and Anderson left the Council meeting at this time.
SET DATE FOR HEARING ON PETITIONS FOR UNCLASSIFIED USE PERMITS FOR DAY CARE
OF CHILDREN

Councilmen:
Councilmen:
Councilmen:

Letters received from the Planning Commission were read, advising
that a public hearing had been held on September 6, 1955 for unclassified B

use permits by Mrs. Thelma K. Price, 109 Village Road, block 259, lot 3 for
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renewal of her permit for the day care of children; Del
Mar Block 920, lot 5 , for the day care oi children, limit of 8 , and Dy

Helen Thompson, 2029 Dora Street , Block 2226, lot 19 for the day care of
children, limit of 5. Resolutions adopted by the Commission recommending
that the Council grant the unclassified use permits under certain conditions

Councilman Merrill introducedwere reviewed .
RESOLUTION NO. 55-416

seconded by Councilman Hammond , setting the date of October 5, at 4:3U r.M.
in the Council Chamber at the Library Building , as the time and place for
the public hearing on the application of Mrs. Thelma K. Price, which resolu-
tion was regularly adopted by the following vote:

Adams , Hammond, Merrill , Mayor Marks
None
Anderson, Arata, Robinson

Councilman Adams introduced

Counci lmen:
Councilmen:
Councilmen:

Ayes:
Noes :
Absent :

RESOLUTION NO. 55-417
seconded by Councilman Hammond , setting the date of October 5 at 4:35 P.M.
in the Council Chamber of the City of Modesto located at 14 th and I Streets
in the McHenry Public Library as the time and place for the public hearing
on the application of Eula Flynn, for an unclassified use permit to care
for children at 1516 Del Mar Avenue, which resolution was regularly adopted
by the following vote:

Councilmen:
Councilmen:
Councilmen:

Ayes :
Noes:
absent :

Adams , Hammond , Merrill and Mayor Marks
None
Anderson, Arata, Robinson

Councilman *dams introduced

RESOLUTION NO. 55-416
seconded by Councilman Hammond , setting the date of October 5, at 4:40 P.M.
in the Council Chamber of the City of Modesto located at 14 th and I Streetsin the McHenry Public Library , as the time and place for the public hearingon the application of Helen Thompson for an unclassified use permit to
for children at 2029 Dora Street, v/hich resolution was regularly adopted bythe following vote:
Ayes:
Noes:
Absent :

PLANNING COMMISSION RECOMMEND CHANGE OF CERTAIN BLOCK NUMBERS

care

Councilmen:
Counci lmen:
Councilmen :

Adams, Hammond, Merrill and Mayor Marks
None
Anderson, Arata, Robinson

A letter was read from the Modesto City Planning Commission recom-mending to the Council the change of three block numbers within the City inorder to eliminate duplication and confusion. A copy of Resolution No. 242adopted by the Commission recommending this change was read. ’
Councilman Adams introduced

RESOLUTION NO. 55-419
seconded by Councilman Merrill , renumbering certain blocks in the city asrecommended by the Planning Commission, which resolution was regularly adopted
by the following vote:

Councilmen:
Counci lmen:
Councilmen:

Ayes:
Noes:
Absent :

Adams, Hammond , Merrill and Mayor MarksNone
Anderson, Arata , Robinson
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ACCEPT GRANT DEED FROM M.E» ANDERSON ET UX FOR ALLEY .IN BLOCK 104.2,

Grant deed from M.E. Anderson granting right of way for alley

purposes in Block 1047 was presented by the City Attorney for Council con-
Councilraan Hammond introduced

RESOLUTION NO. 55-420

seconded by Councilman Adams, accepting the grant deed and authorizing its

recordation with the Stanislaus County Recorder, which resolution was

regularly adopted by the following vote:

Councilmen:
Councilmen:
Councilmen:

sideration.

Adams, Hammond, Merrill and Mayor Marks
None
Arata, Anderson and Robinson

Councilmen Anderson and Arata returned to the meeting at this time.
FURTHER DISCUSSION ON TRAFFIC AT VIRGINIA AND COLDWELL AVENUE

Ayes:
Noes:
Absent:

As directed by the Council, Traffic Engineer Carraody submitted a
detailed report on the stop signs on Virginia Avenue at Coldwell Avenue. He

reported that the safety of this intersection could be enhanced by doing any

of the following:

1. Install a flashing light traffic signal.
2. Place portable Safety Sallys or other portable signs calling attention

to the pedestrian crossing. The placing and removal of these signs

would have to be delegated to some responsible person.
3. Use a school safety patrol. As the intersection of Virginia and Cold-

well is closer to the school than Virginia and Griswold, the patrol
might be stationed at that comer and pupils encouraged to cross Vir-
ginia at that intersection.

4. Increased enforcement activity to curtail vehicular speeds.
Mr. Carmody stated that the pedestrian hazard at this intersection

did not warrant the replacing of the two stop signs on Virginia Avenue, as
requested by Mrs. Bud David of the Enslen P.T.A. at an earlier meeting.

A letter from Mrs. Frances Grimes, President of the Enslen P.T.A.
She suggested that portable signs be placed at the intersectionwas read.

from 8:30 A.M. to 4:00 P.M. on days school was in session and that the fire-
men at Station No. 4 be requested to place and remove the sign.

The City Manager recoiimended that it would be "worth a try” to
place Safety Sally signs as recommended by the P.T.A. and Mr. Carraody, but
that the firemen should not be held responsible for placing the signs since
they were subject to call at all times.

Councilman Arata reconmended, to vh ich the Council concurred, that
the administrative staff be authorized to work out satisfactory arrangements
with the Enslen P.T.A. and that Safety Sally signs be installed or Junior
Traffic Patrol be extended to this intersection, which ever was most effective.
REPORT ON RECEIPT OF NEW 1250 G.P.M. PUMPER FOR FIRE DEPARTMENT

Receipt of the new 1250 G.P.M. pumper for the Fire Department from
P.E. Van Pelt was reported by the City Manager. A letter from the Board of
Fire Underwriters of the Pacific notifying that all the tests were satis-
factory was read. The City Manager stated that the truck was not yet cleared
for acceptance.
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EAST MODESTO SANITARY DISTRICT
PRET.TMINARY REPORT ON

ThP citv Manager reported that since the annexation of La-Loma-
V i H H i H n n y t7the city about half of the East Modesto Sanitary

District was inside the city. Prior to annexation, he stated, this district
tillable funds rtiich have not been expended. Plans are now being orepared

laterals for the LaLoma — Yosemite Addition. Arrange—had
bv the city staff for sewer , „ „ , , . _ .
inents to make a portion of these funds available for the proposed improvanent
district in this area are under study, and a report would be submitted shortly .
to the Council on the specific procedure to make available a portion of these
funds for the cost of the laterals in this area.
REPORT ON DOWN-TOWN LIGHTING DISTRICT

The Director of Public Works reported that the plans and specifi-
cations and assessment data on the downtown lighting district would be com-
pleted and sent to Eugene Sturgis, bond counsel, this week. As soon as the .
necessary documents have been cleared by him, the Council can take action.

The Director of Public Works pointed out that one parcel of fed-
eral property was involved in the district. This property can be assessed
for improvements but unless the government is willing to pay the assessment
it cannot be collected. There is a choice of splitting the assessment
through the balance of the district or being paid by the City.

The City Manager stated that this would be checked with the Post
Master as to the alternatives, the County would also be contacted in regard
to the courthouse park property, he stated.
REPORT ON ATTORNEY GENERAL OPINION

§

i

The City Attorney filed a report dated September 14, entitled:
’’Officer interest in Contracts-Valley Builders Exchange Inc.” relating to
the recent opinion of the Attorney General on the question whether City of
Modesto could validly enter into contracts with members of the Valley
Builders Exchange Inc., to purchase supplies or for work performed in view
of the fact that Councilman Anderson was Secretary of the organization.
The City Attorney recommended that the Attorney General be requested to fur-nish a supplementary opinion indicating what disposition should be made of
existing contracts entered into by the city with members of the exchange.
He stated that in the event that the Attorney General ’s supplementary
opinion should not be helpful, further appropriate action could be consideredat that time .

He further reconmended that the Council authorize and approve the
action taken by the City Manager in withholding payment for any supplies
purchased or work performed under any existing contracts which the city
have entered into, either formally or informally, with the members of thechange during the time a councilman was secretary of that association,
the matter is clarified. ’

may
ex-

until

A general Council discussion was held on D what the legal liabilityof the Council members would be if payments were made on contracts and pur-chases to members of the Exchange, and 2 ) whether Councilman Adams’ associa-tion with the Shell Development Company was in any way similar to that
*

of
Councilman Anderson. !

[

Councilman Anderson pointed out the Attorney General 's opinion
would have repercussions throughout the state. "Who is going to be able torun for Council , ” he stated, ’’that is what I want clarified.”

Mayor Marks suggested that the League of California Cities might
lend its assistance in invalidating this opinion since the connection is asremote as this is. He recommended that one question be handled at a timeand that the City Attorney be authorized to request the supplementary opinion
and to also obtain factual information on the other question. F
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pftiinrilman Merrill moved, seconded by Councilman Hammond, and ib

unanimously^carri^d^tha^the bit, Attorney be authorlted to trayal w
and confer with the Attorney Generalfs office to obtain a suppxe

the disposition of the existing contracts.was
Sacramento
mentary opinion on

Councilman Arata moved , seconded by Councilman Adams and it was

unanimously carried, that the action of the City Manager withholding payment

on the existing contracts and purchases of materials from members of the

Exchange until the matter is cleared , be approved.
DISCUSS STATUS OF COUNCIL MEETINQB SCHEDULED FOR SEPTEMBER 21 and OCTOBER 12

It was agreed by the Council members that since the League of

California Conference would be in session Wednesday, September 21, if a

quorum were not present that the meeting would be adjourned on that day

until a later date to be decided at that time .
Whether to forego the regular scheduled meeting of October 12,

Columbus Day holiday, was discussed. Wo decision was made.
APPROVE AGREEMENT TRANSFERRING CONTRACT FOR LEGAL ADVERTISING TO STANISLAUS

PUBLISHING COMPANY

The City Attorney presented for Council consideration, an agree-
ment transferring the contract for legal advertising from the Modesto Journal

and Valley Citizen to Stanislaus Publishing Company. Councilman Hammond

introduced
RESOLUTION NO. 55-421

seconded by Councilman Adams , a noroving the transfer of the contract for
legal advertising from the Modesto Journal and Valley Citizen to Stanislaus
Publishing Company, as of August 1, 1955, and authorizing its execution by

the city 's designated officials, which resolution was regularly adopted by
the following vote :

Aye s:
Noes:
Absent :

Counci lmen:
Councilmen:
Counci lmen:

Anderson, ^dams, Arata , Hammond , Merrill and Mayor Marks
None
Robinson

AUTHORIZE RELEASE OF BOND TO CHARLES T. CHADWICK ON WILKENSON TRACT NO. 2

Upon the recomnendation of the Public Works Department , Councilman
Arata introduced

RESOLUTION NO. 55-422

seconded by Councilman Anderson, approving the refund of the cash bond of
4-750.00 filed by Charles T. Chadwick, et al, subdividers of the Wilkinson
Tract No. 2, as the work had been completed to the satisfaction of the
Director of Public Works, which resolution was regularly adopted by the
following vote:

Ayes:
Noes:
Absent :

Councilmen: Adams , Anderson, Arata, Hammond , Merrill and Mayor Marks
Councilmen : None
Councilmen: Robinson

ADJOURNMENT

Councilman Arata moved , seconded by Councilman Anderson, and it
unanimously carried, that the Council meeting now in session adjourn. The
meeting was adjourned at 9 ;45 P.M.

was

ATTEST:
REX E. GAILFUS, CITY CLERK—
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Council Woetixig

September 21, 1955

The Council of the City of Modesto met in regular

session this date at 4?00 P.M., as provided by Section 2-1.01 of the

Modesto Municipal Code, in the Council Chamber at the McHenry Public

Library, 14th and I Streets.
The Acting City Clerk called the roll and there were

Present? Councilman? Anderson

Councilmen? Adams, Arata, Hammond, Merrill, Robinson and
Mayor Marks

The roll call showing that,since a majority of Council
*

members were not present,'there was lacking a quorum for the trans-
action of business.

Absent?

The. time and date set for the public hearing on

the proposed annexation of the Bel Air Addition to the City of Modesto

having arrived at 4?30 P.M, Acting Chairman Anderson ordered that

the hearing be continued until 2?15 P.M., Friday, September 23.
Pursuant to section 709 of the City Charter, the

Acting Chairman ordered that consideration of pending business on the

agenda be continued until 2 P.M., Friday, September 23 in the Council

Chamber and ordered the'meeting adjourned to said time and place.

I
t

t
1
[

ft

I-
{

QÂ AJZ,r\u )
Acting City Clerk

?

r
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\ Adjourned Council Meeting

* September 23, 1955

The Council of the City of Modesto met in adjourned regular session

this date at 2:00 P.M!, as provided by Section 2-1.01 of the Modesto Munici-
pal Code, the meeting having been adjourned from thepj;®sular session held n

September 21, in the Council Chamber at the McHenry Public Library, 14th and

I Streets, Mayor Marks presiding.
The City Clerk called the roll and there were

Anderson, Hammond, Robinson and Mayor Marks
Adams, Arata, and Merrill

The pledge of allegiance to the flag was given by all those present.
A few moments of silent prayer were observed.

Present: Councilmen:
Absent: Councilmen:

APPROVAL OF MINUTES

Council members having received copies of the minutes of the Council
meetingsof August 24 and September 7, and the same being available for public
inspection, and there being no objections, the minutes were approved.
APPROVE ANNEXATION OF BEL AIR ADDITION TO THE CITY OF MODESTO

The public hearing on the proposed annexation of Bel Air Addition
to the City of Modesto having been continued until 2:15 P.M., this date,
Mayor Marks declared the meeting open for hearing objections to the proposed
annexation. ‘l

The City Clerk filed a certification that Resolution No. 55-347,
giving notice of the proposed annexation and fixing the time and place for
hearing objections had been published as provided by Annexation of Uninhabited
Territory Act of 1939, as amended; that written notice was mailed to each J
person to whom land within the territory proposed to be annexed, was assessed !
on the last equalized assessment roll; and that no written protests had been ;
filed. <

\
Mayor Marks asked for oral protests. No protests were filed. Mayor ;

Marks declared the hearing closed.
Councilman Anderson moved the adoption and passage to print of

ORDINANCE NO. 42-C.S.
!

i

1
)

entitled: "AN ORDINANCE ANNEXING UNINHABITED TERRITORY KNOWN AS THE BEL-AIR
ADDITION TO THE CITY OF MODESTO", which motion being duly seconded by Council-!
man Robinson, was upon roll call carried and ordered printed and published
by the following vote:

Ayes:
Noes:
Absent:

Anderson, Hammond, Robinson and Mayor Marks
None
Adams, Arata and Merrill

LETTER FROM MRS. DORIS WELLMAN RE: BUSINESS-EDUCATION DAY

Councilmen:
Councilmen:
Councilmen: (

I

A letter was read from Mrs. Doris Wellman expressing appreciation
for the Business-Education Day program held in the city on Thursday. Septem-
ber 8, 1955.
REFER PETITION FOR ANNEXATION OF GREGORY GARDENS #2 ADDITION TO MODESTO CITY
PLANNING COMMISSION

1

!
i

i
A petition signed by Lance and Carol Ellis requesting annexation of

j
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Gregory Gardens No. 2 Addition to the City of Modesto, together with state-
ment of action taken by the County Boundary Commission, and letter of trans-
mittal from the Modesto City Planning Department were considered by the ‘

Council. Councilman Hammond introduced

RESOLUTION NO. 55-424

seconded by Councilman Anderson, referring the petition to the Modesto City
Planning Commission for* its report and recommendation , which resolution wpq

regularly adopted by the following vote:

Counoilmen:
Councilmen:
Councilmen:

NINGRcSlSSIONFOR ANNEXATI0N 0F NORTHGATE ADDITION TO MODESTO CITY PLAN-
Anderson, Hammond, Robinson and Mayor Marks
None
Adams, Arata and Merrill

Ayes :
Noes :
Absent :

A petition signed by Richard Giddings and others requesting annexa-
tion of the Northgate Addition to the City of Modesto, together with state-ment of action taken by the County Boundary Commission, and letter of trans- ;
mittal from the City Planning Department, were considered by the Council. j
Councilman Anderson introduced •

i

RESOLUTION NO. 55-425
I
?seconded by Councilman Hammond , referring the petition to the Modesto City

Planning Commission for its report and recommendation, which resolution was
regularly adopted by the following vote:

Councilmen: Anderson, Hammond, Robinson and Mayor Marks
Councilmen: None
Councilmen: Adams, Arata and Merrill

The City Attorney pointed out that a small portion of this addition fwas located in the Sylvan School District and the balance in the Modesto City j
School District. He reviewed the provision of the law relating to the annexa- ;
f.ion proceedings in these cases, which provides that if it is desired to in-clude all the area in the City School District that the intention of the
Council to do so must be set forth in the resolution setting it for a hearing. (
He reported that Dr. James Corson, had advised that negotiations were under- }way with officials of the Sylvan School District and that the city would be t
advised later of the recommendation. !

i
j

Ayes :
Noes:
Absent:

I
i

Director of Planning Smeath outlined the position taken by the city
in matters of this kind.
NOTICE OF APPLICATION TO APPROPRIATE WATER FROM TUOLUMNE RIVER, BY THE TUOLUM-NE COUNTY WATER DISTRICT #2

Director of Public Works Ray reported receipt of notification fromthe State Division of Water Resources, that Tuolumne County Water DistrictNo. 2 had filed a notice of application to appropriate 1250 cubic feet persecond of water from Tuolumne River from January 1 to December 31 of eachProtests to this request must be filed within 60 days from August 30, hestated.
year.

He stated that he had contacted officials nr M J

DISTRICT who had outlined the effect this would hav^on^ha ?^0 ^igation

32sf.fty’savs;
also be filing protests. protest. Other water districts will
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The City Manager pointed out that the Council could defer its deci-
until the next meeting when Mr. Plummer would be able to be present.

sion
that the Council should work with the District offi-

It was agreed
cials, as a committee as a whole.
LETTER FROM UNITED CRUSADE REQUEST PLACE SIGNS ON DOWNTOWN LIGHT POLES

A letter was read from Saxon L. Downs, Chairman, Publicity Committee

of the United Crusade Campaign, requesting permission to place 10" x 14"
posters on the downtown street light posts, advertising the campaign,

it was a community-wide project, Councilman Hammond stated he wished to move

that the request be granted. Councilman Anderson seconded the motion. Mayor

Marks questioned whether this would set a precedent for other organizations.
City Attorney Grimes reviewed the provisions of Section 9-6.19 of

the Modesto Municipal Code which prohibited this type of advertising "by any

person except a public officer or employee in the performance of a public

duty". The question was raised if the city employees could place the signs

for the United Crusade.

Since

Director of Planning Smeath stated that the intent of this provision

of the Code was that only public signs be authorized. He pointed out that i

this was the provision that a great many other cities were fighting to get j
into their sign ordinance to prevent the placing of signs on rocks, curbs,
poles, etc. He pointed out that it had been a long hard fight for the City

of Modesto to get it included in its Code. Mayor Marks pointed out that if
the city placed the signs on the poles for the United Crusade that, "it would j
break down a lot of hard work". Councilman Hammond withdrew his motion and i

Councilman Anderson withdrew his second. f

Councilman Hammond moved, seconded by Councilman Anderson, and it
was unanimously carried, that the request of the United Crusade to place
placards on the down-town street light poles, be denied.

9

The City Manager was directed to advise Mr. Downs of the provisions
of the code which prohibited granting his request, suggesting that merchants
in the down-town area be asked to display the placards in their windows.

INVITATION FROM TRADE CLUB OF MODESTO TO ATTEND OPENING MEETING ON OCTOBER 4,
HONORING CITY ADMINISTRATION

1
f
i
?

An invitation to 8 city representatives to attend the opening meeting’
of the Trade Club of Modesto to be held on October 4, 1955, which will honor
the administration of the City of Modesto, was received from William Zeff,
Head Trader. It was agreed that Council members and the City Manager would
attend but if any Council members could not attend, that another member of
the city staff would be asked so that there would be 8 representa-
tives at the meeting.

i

APPROVE PLANS AND SPECIFICATIONS AND AUTHORIZE CALL FOR BIDS FOR SANITARY !
SEWER LATERAL IN BLOCK 2029 AND ROBLE AVENUE

Plans and specifications for the construction of sanitary sewer in
Block 2029 and Roble Avenue (LaLoma-YoSemite Addition) were presented by
Director of Public Works Ray for Council consideration. He reported that the
required cash fees had been paid by the property owners and that the property
was located adjacent to the recently constructed trunk sewer.

Councilman Hammond introduced

RESOLUTION NO. 55-426
seconded by Councilman Anderson, approving the plans and specifications and
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authorizing the call for bids, said bids to be opened in the office of the

sanitaryFsewer^n^lock020291and^RobieaAvenue,Pwhich SsolStS^was'reSlarly
adopted by the following vote:

Councilmen:
Councilmen:
Councilmen:

Anderson, Hammond, Robinson and Mayor Marks
None
Adams, Arata and Merrill

FINAL ADOPTION ORDINANCE NO. 41-C.S. (LIBRARY CASH-BASIS FUND)

Ayes:
Noes:
Absent:

Ordinance No „ 41-C.S. entitled: "AN ORDINANCE ADDING ARTICLE 4 TO
TITLE VIII OF THE MODESTO MUNICIPAL CODE RELATING TO THE LIBRARY CASH-BASIS
FUND", having been heretofore introduced and ordered printed and published
at the regular meeting of September 7, 1955, Councilman Anderson moved,
seconded by Councilman Hammond, that the ordinance be finally adopted, which
motion was upon roll call carried by the following vote:

Anderson, Hammond, Robinson and Mayor Marks
None
Adams, Arata, and Merrill

APPROVE AGREEMENT FOR SEWER SERVICE TO ZLAB SUBDIVISION

Ayes:
Noes:
Absent:

Councilmen:
Councilmen:
Councilmen:

i
The City Attorney presented an agreement,for Council consideration,

with Joe A. Zlab and Lois Zlab providing for the furnishing of sewer service
by the city to the Zlab Subdivision,located on Coffee Road near the north
boundary of Downey High School, on the provision the area is annexed to the
city at the earliest possible time. Councilman Robinson introduced

RESOLUTION NO, 55-427
seconded by Councilman Anderson, approving agreement with Joe A. Zlab and
Lois Zlab and authorizing its execution by the city’s designated officials,
which resolution was regularly adopted by the following vote:

Councilmen: Anderson, Hammond, Robinson and Mayor Marks
Councilmen: None
Councilmen: Adams, Arata and Merrill

APPROVE APPROPRIATION TRANSFER OF FUNDS FOR TRAFFIC ENGINEER, PARKING METER
INSTALLATION

i

i
l
l

I
i
i

Ayes:
Noes:
Absent:

t

The City Manager reported that no funds were provided in either
the Traffic Engineer or the Public Works budgets for the installation of
"on street" parking meters. The Traffic Engineer, he stated, has estimated
that it would be desirable to appropriate $1200 for the installation of two
hundred meters during the fiscal year; 60 have already been installed.
Councilman Anderson introduced

RESOLUTION NO. 55-428 |
I

seconded by Councilman Hammond, authorizing the appropriation of $1200 from
the General Reserve to Traffic Engineer - for the installation of "on-street" !
parking meters, which resolution was regularly adopted by the following vote:

Anderson, Hammond, Robinson and Mayor Marks
None
Adams, Arata and Merrill

Mayor Marks pointed out that there were some intersections in the
city where the installation of traffic signals were urgently needed. Con-sideration of these should be discussed at the time the Capital Improvement
projects report is presented by the City Manager. A discussion was held on

Page 4

Ayes:
Noes:
Absent:

Councilmen:
Councilmen:
Councilmen:

i

!
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of distribution of "on-street" parking meter funds.
the present method

APPROVE CLAIM OF MODESTO BAND

A claim was filed by the Modesto Band for $600, being one-half of

the amount appropriated in the 1955-56 budget. Councilman Hammond moved,

seconded by Councilman Robinson and it was unanimously carried, that the

claim of the Modesto Band for $600 be allowed.
CONSIDER CONTRACT FOR RECONSTRUCTION AND RESURFACING OF CARVER ROAD FROM 99

HIGHWAY TO ORANGEBURG AVENUE . -
Director of Public Works Ray reported that Standard Materials, Inc.,

contractor for the sewer line on Carver Road, which was constructed on a cost

plus basis, had completed all the work except resurfacing of Carver Road.
Since the Attorney General's ruling relating to members of the Valley Builders

Exchange, he stated, a new contract is proposed to cover the resurfacing and

grading of the road, so that payment can be made for the work upon completion.
He pointed out the urgent need to resurface the road before the rainy season. j

Since one half of Carver Road is in the county, conferences have •

been held with county officials to work out a joint project for the lowering i

of the grade and resurfacing. The City agreed to replace the street in its

existing condition prior to the installation of the sewer line. The line was (
actually installed on the county side of the street, he stated. The county j

has indicated that no funds would be available for the lowering of the grade

from Clayton to Orangeburg, but that equipment would be furnished to haul I

away the excess dirt. He pointed out that if the grade was not lowered that I
it would create a potential traffic hazard as well as a drainage problem due <

to the fact that new subdivisions are being developed along this road and
curbs and gutters would be below the grade of the street. He estimated the

cost for material to be approximately $2700, with one third of the cost com- j

ing from the sewer bond fund leaving an approximate expenditure of $1600 from i
the general fund. \

f

!

The City Manager pointed out the wisdom of lowering the grade at this'
time since the county was assuming the cost of removal of the dirt that it
would more or less balance out the cost to the city on excavation of the dirt.
He pointed out that no action could be taken at this time since only four
Councilmen were present and the charter provided that the approval of this
type of emergency contract would require at least five affirmative votes.
Councilman Hammond asked that informal quotations be obtained for Council
consideration at the next Council meeting. ;

REPORT ON PROGRAM FOR WIDENING OF TULLY AVENUE

Answering a question of Councilman Anderson, the Director of Public
Works advised that the program for widening of Tully Avenue had bogged down
due to the unwillingness of certain property owners to dedicate the necessary-
rights of way to the city.
REPORT ON PROGRAM FOR DRAINAGE OF TULLY AVENUE AREA

The Director of Public Works stated that meetings had been held with
Modesto Irrigation District officials relative to the drainage problem in the !
Tully Avenue-Stoddard Avenue area and that a report had been prepared for ;

Council information which had been reviewed by the Council Committee. This
committee, he stated, asked that further consultations be held with the M.I.D.
officials and the report be revised before submission to the Council.

A further meeting was held with the district on September 16 and
certain conditions were found which would make it somewhat unsatisfactory to
utilize the proposed method of using the M.I.D. Lateral #4 as a means of dis-
posal of storm water. The District has advised that it would be necessary for
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the city to obtain, each time, approval of someone in
or

before the drainage pumps could be started, whetherthe ditch was full o

empty. This would make it a doubtful solution of the drainage problem in

this area. He estimated the cost for the pumping installation to be approxi-
mately $2750. He pointed out that it would be necessary to close off the

city’s lines serving the area to the north and pump the entire flow into the

ditch to prevent a back flow. The basic question for the Council to decide,
he pointed out, is whether it would want to spend this money with no assur-
ance that the city would be able to provide the necessary protection. He

stated that the real drainage problem is in the 35 acre triangle area bounded
by N. 99 Highway, Coldwell and Tully Avenue. There is a heavy storm run off
in this area because of its impervious nature. Most of the area is paved and

there are many buildings with large roofs. The run off is greater on this
side of Tully, he stated, than on the east side.

He stated that his report would indicate that the pump installation
would not solve this drainage problem; that it could only prevent water from
running across Tully Avenue. The alternative, he stated, is the formation
of a large improvement district in order to accomplish the desired result,
with major storm sewer lines all the way to the river.

the
The City Manager pointed out that/district had an engineering pro-

blem; when its canals were full more water could not be put in them and if
repairs were being made down the line from this area when the ditches were
empty, it would create a problem if the city dumped storm water in the ditch. ;

m

Mayor Marks asked Mr. Ray that the report include a section out-
lining his recommendations.
LETTER FROM FRANK ANDREWS RE: FIRE PREVENTION WEEK AND OTHER MATTERS

/

/

A letter was read from Frank Andrews regarding the water supply of
the city in case of a "power outage"; petition for the city hall and police
department filed with the city; program celebrating the All American City
award; and the legal status of the Mayor introducing and voting on Council
actions.

Mayor Marks pointed out that Mr. Andrews was misinformed on the
legal status of the Mayor voting on Council actions. He cited sections from
the Charter and Code which required the mayor to vote on all actions and
permitted him to introduce an action.

He reviewed for the new members’ information, the discussions held
by the Council on the city's water supply and pointed out that the Council
had always been concerned with its water situation. He stated that numerous
times the question had been discussed whether a special attorney should be
hired to represent the city in the complicated water sitation. Mayor Marks
pointed out that the city is entitled to a portion of the Hetch Hetchy water,

but the cost for transportion of the water by the City of San
Francisco, will have to be determined and this will be the problem.

The City Manager pointed out that the Modesto Irrigation District
has indicated that there is a substantial portion of its water available to
the city whenever the city requests it, but that this did not necessarily
solve our long range water supply problem. The letter was ordered filed.
DISCUSSION ON INSTALLATION OF WALK AT YOUTH CENTER

The City Manager asked that the Council consider the desirability
of installing a walk from the Maddux Youth Center to the street. He stated
that the funds had not been budgeted but had been listed in the capital pro-jects for consideration. He estimated the cost to be $350 for material if
the work was done by city personnel and certain materials on hand were used
If the Council approved, he stated, work would be started at * |

once so that it

9-23-55 Page 6

128



Page 7

could be completed before the rainy season. Councilman Anderson asked that

the project be held over so that the advisability of callingfor bids could be

determined,
•

J. P.SPEARING REQUEST INFORMATION ON ACTION CITY WAS GOING TO TAKE ON HIS
PROPERTY

J. P. Spearing, owner of property at 1635 Miller Avenue, appeared
before the Council to determine when action would be taken on the zoning
of his property for commercial purposes and on the right of way to be deeded
to the city for widening of Miller Avenue.

The City Manager pointed out that he was working on this with Mr.
Spearing; that the Council T,did not buy property at a Council meeting”; and
that if Mr. Spearing would make arrangements to discuss these matters further
with the City’s Appraiser and him that a report would be submitted to the
Council for its consideration.

The City Manager pointed out that the city’s present policy was to
give preference in improvement of streets in areas where the city could ac-
quire the necessary rights of way without cost. In this case, he stated,
additional work is necessary to clear certain matters before a report can be
submitted to the Council.

J

i

RESOLUTION APPROVING SUBMISSION OF APPLICATION TO THE CALIFORNIA STATE PARK
COMMISSION FOR DEVELOPMENT OF THE TUOLUMNE RIVER STATE PARK i

Upon the recommendation of the City Manager, Councilman Robinson
introduced

RESOLUTION NO. 55-429 !

seconded by Councilman Hammond, authorizing the City Manager to prepare and j
submit an application to the California State Park Commission for the develop-!
ment of a State Park on the Tuolumne River, which resolution was regularly I
adopted by the following vote:

Ayes:
Noes:
Absent:

Councilmen:
Councilmen:
Councilmen:

Anderson, Hammond, Robinson and Mayor Marks
None
Adams, Arata and Merrill

1

ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Robinson, and it
was unanimously carried, that the meeting now in session adjourn. The
meeting was adjourned at 3:45 P.M.

ATTEST:
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Council Weetitig
September 2.8, 1.955

The Council of the City of Modesto net in regular session -
date at 7*30 P.M., as provided by Section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The City Clerk called the roll and there were

Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Absent: Councilmen: Adams

The pledge of allegiance to the flag was given by all those present.

Present: Councilmen:

Rev. Dodds Bunch, pastor of the Centenary Methodist Church, gave
the invocation.
ACCEPT BID OF CARMAN & HALBACH ON SANITARY SEWER LATERAL EXTENSION TO GARRI-
SON SCHOOL

A tabulation of the bids received for the sanitary sewer lateral
extension to Garrison School, which had been opened at 2:00 P.M. September
26, was considered by the Council. City Manager Miller reported that the
low bid submitted by Carman & Halbach of $3,969.40, was recommended for
acceptance by Director of Public Works Ray. The Modesto City Schools has
agreed to pay approximately $2,712.00 of this amount, leaving approximately
$1,257 as the city’s cost. Councilman Hammond introduced

RESOLUTION NO.' 55-430
seconded by Councilman Arata, accepting the bid of $3,969*40 submitted by
Carman & Halbach for the construction of sewer lateral extension to Garrison j
School, as recommended by the Director of Public Works, as the lowest re-
sponsible bid, and authorizing execution of contract agreement by the city’s j
designated officials, which resolution was regularly adopted by the follow-
ing vote:

Ayes:

Noes:
Absent:

r

Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks [

Councilmen: None
Councilmen: Adams

AUTHORIZE PAYMENT OF BUDGETED CONTRIBUTION TO MODESTO RETAIL MERCHANTS

A report received from the Modesto Retail Merchants, Downtown
Division, reviewing its activities since the beginning of its fiscal year,
April 1, 1955, was read. The Association requested payment of the $3,000
budgeted by the city, at this time.

Councilman Merrill introduced 1

RESOLUTION NO. 55-431'
seconded by Councilman Anderson, authorizing payment of $3,000 to the ModestoRetail Merchants, being amount budgeted by the City for fiscal year 1955-56which resolution was regularly adopted by the following vote: *

Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks
None
Adams

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent:
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ACCEPT BID OF STANDARD MATERIALS, INC. FOR RECONSTRUCTION AND RESURFACING

OF CARVER ROAD. 99 HIGHWAY TO ORANGEBURG

A report submitted by the City Manager on the informal quotations

received for the replacement and reconstruction of a portion of Carver .
Road, recommended the acceptance of the bid submitted by Standard Materials,

Inc. He pointed out the urgent necessity that the work be done immediately

before the rainy season in order to eliminate a potential traffic hazard

and to safeguard the lives, health and property of the citizens of Modesto.

Councilman Robinson introduced

RESOLUTION NO. 55-432
seconded by Councilman Hammond, declaring that the execution of a contract

for reconstruction and resurfacing of a portion of Carver Road, without

advertising for bids, is urgently necessary for the preservation of life,
health and property, and authorizing the city’s designated officials to

execute a contract with Standard Materials, Inc. for the work, which reso-
lution was regularly adopted by the following vote:

Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks
None
Adams

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

REPORT ON CONSTRUCTION OF SIDEWALK AT MADDUX YOUTH CENTER

The City Manager reported that additional work would be necessary

before a report could be submitted on the building of a sidewalk at Maddux

Youth Center.
I

EXTENDING TIME FOR CONTRACTOR, WM. M. LYLES TO COMPLETE WORK AND IMPROVEMENTS

IN IMPROVEMENT DISTRICT NO. 3

The City Manager reported that the sewer laterals in Improvement
District No. 3 were completed but due to the delay in shipment of street
light materials an extension of time has been requested by the contractor,
Wra. M. Lyles Company. Councilman Hammond introduced

RESOLUTION NO. S.P. $54
i
s

i
seconded by Councilman Robinson, extending the time for W. M. Lyles Company
to complete the work and improvements described in Resolution of Intention
No. 2U7 for Improvement District No, 3, from September 25, 1955, to and
including November 16, 1955, which resolution was regularly adopted by the
following vote:

Councilmen:

s
f

I:

Ayes: Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks
None
Adams

APPROVAL OF RENEWAL OF LEASE WITH CARL W. SHANNON, ET UX FOR RENTAL OF CITY
ATTORNEY'S OFFICE SPACE IN CARLTON BUILDING

Councilmen:
Councilmen:

Noes:
Absent:

Upon the recommendation of the City Attorney, Councilman Merrill i

introduced

RESOLUTION NO. 55-433
seconded by Councilman Anderson, approving the renewal of the lease with
Carl W. Shannon, et ux, for the rental of the City Attorney’s office space
in the Carlton Building, for a period of one year, commencing October 6
1955, at a rental of $75.00 per month, which resolution was regularly adopted !

Page 2

f

5'

9-26-55

131 [.



IMP Page 3

by the following vote:

Councilraen: Anderson,
Marks

Councilraen: None
Councilmen: Adams

THE CONSIDERATION OF THE COUNCIL AND THE GOOD OF THE COMMUNITY

Arata, Hammond, Merrill, Robinson and Mayor
Ayes:

Noes:
Absent:

MATTERS FOR

Mayor Marks asked if there were any matters to be presented "for
the consideration of the Council and the good of the community"#

Councilman Anderson reported that at the Optimist dinner, where an

award had been given for the Junior Baseball team, the honored guest, Walter

Mails, had asked him to convey to the Council his thanks for the opportunity

given to the youth in the community to participate in baseball.
The City Manager was asked to write a letter to Mr. Mails, acknow-

ledging his commendation.
Mr. J. A, Hamilton, guest of the Council, expressed his appreciation

for being invited to attend the Council meeting.
REPORT ON NEED FOR SALARY ADJUSTMENT FOR SANITARIAN

A report submitted to the City Manager by Personnel Officer Mason-
relating to the need for salary adjustment for the classification

It was recommended that the Sanitarian andheimer
of Sanitarian was presented.
Dairy Sanitarian classifications be moved up to Range 17- This would be
an advance of two ranges for Sanitarian and one for Dairy Sanitarian. The
salary range would be $35$ to $436. Mr. Masonheimer outlined the qualifi-
cation requirements for the positions and reported on the unsuccessful re-
cruitment program for candidates for the position.

i

The City Manager pointed out that until the Personnel Commission had >

acted on this recommendation, no Council action was necessary. I

REPORT ON "OFFICER INTEREST IN CONTRACTS-VALLEY BUILDERS EXCHANGE. INC."
The City Attorney filed a report "Officer Interest in Contracts-

Disposition of Existing Contracts with Member of Valley Builders Exchange,
Inc.", which related to his visit to the Attorney General's office for the
purpose of obtaining a supplementary opinion on existing contracts entered
into by the city with members of the Valley Builders Exchange, Inc. during
the time Councilman Anderson was secretary, in view of Attorney General's
Opinion No. 55/62.

He reported that the Attorney General's office was unable to suggest
any lawful procedure whereby the city might make payments due under the
contracts, without the benefit of a court decision declaring the contracts
to be valid, even though services and supplies had been rendered to the city
in good faith. Validity of such contracts should be determined immediately
by the courts, he stated, in order to prevent the contractors concerned
from suffering hardship and financial loss.

He recommended that the Council authorize his office to institute
an action of declaratory relief in the Superior Court of Stanislaus County
to obtain a ruling on the validity of the contracts. Since an action of
declaratory relief is entitled to precedence on the court calendar, a ruling
could be obtained with a minimum of delay, he stated. He suggested that

&

Standard Materials, Inc., the contractor with the largest amount of money
involved, be selected as the defendant in the test case. If the Council
authorizes the filing of this action, he stated, he recommended that all
of the contractors concerned.be advised by his office of the purpose of the
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court action. He presented a resolution for Council consideration which
would carry out the recommendations set forth in his report <>

The City Attorney stated that the decision for the Council to make
If the Council wishes to pay, it may do so,is "to pay or not to pay",

he stated, but he would not advise it under the circumstances, due to the
opinion rendered by the Attorney General’s office. The city could not pay,
and wait for the contractors to sue, but that did not appear to be in the
best interest of all concerned.

To a suggestion from Councilman Hammond that paying the bills
without court action would be one way of solving the problem, the City
Attorney pointed out the possibility of this Council action being challenged
in court and that the consequences as far as liability of the Council members
might be unfortunate.

The City Attorney reported that he had conferred with Vernon Gant,
Attorney for the Standard Materials, Inc., and he concurred in his recommen-
dation. He stated that he had been informed that the other contractors
would assist in the suit. He pointed out the advisability of the city filing
the suit instead of the contractors, in order to avoid a multiplicity of
suits.

Councilman Robinson asked if it would be possible for all the con-
tractors to sue with one attorney representing the group. He asked the City
Attorney whether it was his opinion that the Standard Materials, Inc. suit
would be a sufficient precedent to protect the city on payment on the other
contracts. He stated that he did not want the possibility* of a taxpayers
suit if an expenditure of $100-$200 more at this time, by including all the
contractors, would save the city a great deal later on.

The City Attorney stated that he believed a ruling on one contract
would be an adequate precedent but that if the Council wanted to include
all the contractors, that could be done; however, it would tend to delay
the proceedings and increase the cost of litigation.

Councilman Arata objected to one company being required to pay all
the attorney fees and suggested that arrangements be made for the other
companies to participate in the cost of the suit.

Councilman Hammond pointed out that if only one defendant was named
in the suit that it would not create such a problem and that the case could
be decided quicker and payment made sooner to the other contractors. Mayor
Marks pointed out that one test case would be simpler to handle all the
through. The City Manager stated that a recommendation would be made to .
the Council to proceed with the payment of all the claims if the court author-ized payment to one defendant. The City Attorney stated that if anything
came to his attention later which would indicate the advisability of includ-ing others in the suit that he would come back to the Council for further
direction.

way

The Council members agreed that on this basis they would approve
the proposed resolution naming only the Standard Materials, Inc. as defen-dant. Councilman Robinson introduced

RESOLUTION NO. 55-434
seconded by Councilman Hammond, declaring its intention to treat all con-tracts with members of the Valley Builders Exchange, Inc., as invalid andunenforceable and disburse no funds thereunder until such time as it may
validly do so pursuant to a court ruling on the matter and authorizing theCity Attorney to immediately institute an action of declaratory relief inthe Superior Court of Stanislaus County against the Standard Materials
to obtain a declaration of the Court in a test case as to the validity’of
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such contracts, which resolution was regularly adopted by the following
vote:

Ayes:

Noes:
Absent:

GRANT REQUEST OF CITY MANAGER TO BE ABSENT FROM COUNCIL MEETING OF OCTOBER. 5

Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks
None
Adams

Councilmen:

Councilmen:
Councilmen:

Councilman Arata moved, seconded by Councilman Robinson, and it was
unanimously carried, that the City Manager be permitted to be absent from
the regular Council meeting to be held on October 5, 1955.
(Councilman Merrill and City Attorney Grimes were excused from the meeting
at 9:15 P.M.)
CONSIDERATION OF PROPOSED CAPITAL IMPROVEMENT PROGRAM

The City Manager presented a work sheet on the Capital Improvement
Program listing the following suggested allocations for various projects,
together with a detail work sheet on Park Development and an analysis of
budget-special capital outlay fund for 1954-55 and available for 1955-56:

[fit

I
1954-55 allocations Proposed 1955-56 ationsAproposed I
unencumbered balance allocations 1955-56 l

Former New I$59,965 $60,000
35,000
25,000
15,000
25,000
$9t996
30, 000
25,000

$119,965
45,000
25, 000
35,000
36,5^5
35,500
75,000

City Hall
Dennett Dam
Downey Swim Pool
Park Development
Park Site Acquisition
Beard Brook Bridge
Golf Course
Airport Improvement

Reserves (unallocated)
Totals

$10,000

20,000

t

11,565
2,500 3,000

50, 000

29.075 29.075
$74 , 050 $215 , 000

Some other major items listed for consideration were Street paving
program, traffic lights and signals, and a Police Building*

$112,075 $401,125

i
f
!
iBeard Brook Bridge

The City Manager stated that the city had offered to share withthe schools and county in the expense of a new bridge across Beard Brook,but the county is planning to construct a bridge at a location where thecity is not willing to share the cost. The allocation has therefore beencrossed off the list, he stated.
Golf Course

The City Manager stated that $3,000 was proposed for the preparation iof plans. The city has an option to purchase additional land from KennethDurand before December 31, 1955.
Airport Improvement

An additional allocation of $50,000 is recommended as the city willneed more than #37,000 in order to purchase the land plus the fact it wouldbe necessary to put up 100% of the purchase price and the government wouldrefund 50% later. There is also the need to allocate funds for constructionThe administrative staff is meeting shortly with representatives from the
9-2S-55 Page 5
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increasing of the landing fees due to the
United Airlines relating to the
proposed increase in facilities ©

Police Department Building

Consideration could be given to the construction of the communication
center ahead of the building. The Council agreed later on in the discussion
that this would not be advisable due to the fact a new police building was
needed and separate construction of the communication center might increase
the cost to the city.
City Hall

Councilman Arata suggested that revenue received by the city from
the increased sales tax be pledged to pay off the bonds for the City Hall,
that it should not be an obligation on the real property of the city. The
City Manager stated that a thorough analysis of the various means of finan-
cing the city hall was being prepared by the administrative staff which
would be submitted soon. He pointed out that the city hall could be financed
the same way as the recent sewer project, with the one-half sales tax pledged

A discussion was held on the various types of bonds
Councilman Aratato retire the bonds.

and the percentage of votes required at an election.
stated he was "not sold" on the lease-purchase type of financing. Mr, Miller
assured the Council that all alternatives for financing the city hall and
police building,together with the costs of the various methods,would be
included in the administrative report. He pointed out that the studies on
the location, design and financing of the buildings was progressing simul-
taneously.

I

Park Development
f

The City Manager asked for Council consideration of the following
suggested allocations for park development so that the work could be started
as soon as possible due to weather conditions:

Restrooms and tool shed, J. M„ Pike Park
Reconstruction of wading pools and paving, Graceada
Tennis court bleachers, Graceada-
Fencing and surfacing 2 courts, Graceada
Oiling read, Beard .Brook Park *

Construction of 2 tennis courts, Roosevelt Park
Tool Shed, Enslen Park
Sidewalks, Maddux Youth Center-
Playground equipment—*

Complete cooling system, Maddux Youth Center
Restrooms and tool shed, John Muir Park
Reconstruct restrooms. Legion Park—

***M„ J „ C, Restrooms, lights and backstop-

$4» 500
1,160
700

3,200
600

4,000
1,200

f

600- 1,500- 2,100- 4,000- 1,500- 7,805
$327855

This is an addition to student body participation offered in the
amount of $1,000.

* Construction by city crews may result in savings ,
* Actual construction of these improvements should await determination

as to whether or not the softball program will be carried on at some-thing like the present level of activity.
Restrooms—tool shed at J.M. Pike Park

Councilman Hammond questioned the advisability of building these
, facilities since there were no picnic tables or playground equipment in the
park. Parks and Recreation Director Lowrey pointed out that this park was
used by the Little League Baseball teams and was used more than either thp
John Muir or Enslen Parks. f
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GraceadaTennis Court Bleachers »

The City Manager stated that it may be possible that this would have
Mr» Lowrey agreed with this*to be left out.

Complete cooling system, Maddux Youth Centex

Councilman Hammond considered the city had spent all the money it
should on the Maddux Youth Center* Mr* Lowrey reported that the daily
attendance at the center dropped off materially during the hot summer months
because the building was so uncomfortable *

M o J o C o Restrooms, lights and backstop

The City Manager reported that Mr* Lowrey and Mr. Walts of the Parks
and Recreation Department were working with a committee from the Soft Ball
Clubs on a program to make the clubs more self supporting. Unless satis-
factory arrangements can be arranged to continue the program, the construc-
tion of the Junior College restrooms could be eliminated.

Further consideration of these items was held over.
Dennett Dam

Plans are being prepared on the dam for presentation at a later date.•

Downey Swimming Pool

The City Manager reported that the schools were uncertain at the
present time whether funds would be available to participate in the construc-
tion of a swimming pool at the Downey High School. The City Manager was
instructed to check with the schools further on this matter.

(

i
t

TRAFFIC LIGHTS & SIGNALS

Mayor Marks pointed out that the Council could consider two ways to
finance traffic lights and signals: (1) from the capital improvement fund,or
(2) from parking meter revenue. He briefly reviewed the history of the
various percentages of allocation of on-street parking meter funds to the
Parking Authority,, He pointed out that the allocation of funds from the
’'on-street" meters had been increased to 75$ on the basis that there would
be a participation program. He suggested that the Council could consider
during the interim period 8-10 months, until there is a program, that a
portion of parking meter revenue be used to purchase traffic lights and
signals.

i
!

Councilmen Arata and Hammond considered that the merchants should
be given a year to complete their plans and the allocation be left intact
until that time. Councilman Arata asked why the signals could not be financed
out of the general fund; that maybe we were getting top heavy.

i

The City Manager pointed out that the increase in allocation of
on-street meter funds for off-street parking from 50$ to 75$ reduced the
money available for general expenses by about $20,000. He also pointed
out that the program of annexation during the past few years had doubled
the population. The city’s operating costs per capita or on an area basisare far less than in the past. Also, the past years it had been possible
to transfer substantial suras from the Water Fund to the General Fund but thatdue to the cost of constructing water lines to the new annexed areas thiswas not possible this year. *

i

Mayor Marks stated, "I cannot see how the city could be operated
more economical. I do not know of any other city that has accomplished
as much, grown as much as Modesto. We knew when we planned to annex theLaLoma-Yosemite area, that it would cost the city considerable."
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5Sce large°projects,̂ not JverdayPelpendituSe^Sh1ch*should be financed
;out of the general fund.

The City Manager pointed out that the city might not have to actu-
ally spend this year, all the money allocated on the airport,and that there
was no assurance that the schools would have money available for the Downey
High School pool,and that if the Council wished, the park site acquisition
allocation could be reduced and put in the reserve since there was approxi-
mately $20,000 in the park fund to pay for park sites.

Councilman Robinson pointed out that this might be needed for the
Greater Tuolumne River park if the state money becomes available. He stated
that a complaint had been filed with him on the slow traffic flow due to
the traffic light cycle at 10th and K Streets. He asked what progress had
been made on the ’’scramble" system.

Traffic Engineer Carmody reviewed his investigation on one-way
streets and scramble system. He pointed out that some of Modesto’s streets
were too wide to successfully operate the scramble system and that if traffic
signals were installed on 11th Street and one way streets be made of 10th
and 11th Streets it would materially relieve the traffic situation since
most of the traffic is centered on 10th Street.

Councilman Robinson suggested that since the 15th Street property
would not be needed for a ci,ty hall, that it be transferred to the parking
program, or put on the open market and sold and the funds realized be used
for traffic lights and signals.

Councilman Anderson objected to selling the property as it would
be needed in the parking program.

Mayor Marks suggested that funds be used from the capital improvement
for traffic lights and if the parking district was not formed than it could
be paid back to the capital improvement fund. Councilman Hammond recommended
that the lot be metered and a bookkeeping entry be made to transfer the lot
to the parking program and the funds be used for other purposes.

The City Manager was authorized to write a letter to the State
Division of Highways regarding the recent publicity on the freeway program.

The City Manager stated that a up-to-date report would be submitted
to the Council members before the next meeting from Traffic Engineer Carmody
on priority of locations and costs for traffic signals and limits. It was
agreed by the Council that no action would be taken until this report was
studied.
STUDY OH PRIVATE WATER SYSTEMS IN CITY

Mayor Marks recommended that $10,000 be approved for the study
on the acquisition of the private water systems in the city. The City
Manager pointed out that this item was recommended in the budget message.He suggested that an outside firm be hired to make an analysis arid evaluationof all the private water systems to determine whether or not it would beadvisable and wise for the city to propose a revenue bond issue to integrate
these systems into the city’s water system. He pointed out that if an agree-able basis could be arranged with these companies, the city oould receiverevenue within one year’s time. Some of the work could be done by the city’personnel but it Would be necessary to have an expert outside engineer to'help on appraisal of the various systems. Councilman Hammond pointed outthe advantage of this arrangement, since, if the case was brought to courtthat the testimony of an unbiased person would be. more effective.
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CORRECTED BY MOTION OF CITY COUNCIL - OCTOBER 26. 1955

It was agreed by the Council that $10,000 for the study on the
purchase of the private water systems in the city be set up, for consider-
ation, in the capital improvement program.
ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Arata, and it
was unanimously carried, that the meeting now in session adjourn,
meeting was adjourned at 9:40 P.M. The

* a
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the McHenry Public Library, 14th and I Streets, Mayorat 4:00 P.M, as

the Council Chamber at
Marks presiding.

The City Clerk called the roll and there were

Arata, Hammond, Merrill, Robinson and MayorPresent: Councilman: Anderson,
Marks

Absent: Councilman: Adams

The pledge of allegiance to the flag was given by all those present.

Rev, Byran Judge, pastor of the Calvary Baptist Church gave the
invocation.

City Manager Miller being absent on vacation, C, W, Masonheimer
Assistant City Manager, acted in his place.
APPROVAL OF MINUTES

Council members having received copies of the minutes of the
Council meetings of September 14, 21. 23, 1955, and the same being available
for public inspection, and there being no objections, the minutes were
approved.
LETTER FROM PUBLIC UTILITIES COMMISSION RE: EFFECT OF THE BOARD OF EQUALIZA-TION'S RECENT ORDERS RELATING TO ADJUSTMENTS OF PROPERTY ASSESSMENTS FOR
TAX PURPOSES

I
rA letter was read from the Public Utilities Commission advising

that the Commission had initiated studies to ascertain the effect of the
Board of Equalizationfs orders, relating to adjustments of property assess-ments for tax purposes? upon the taxes of utilities in the 14 counties
affectedo

i

The letter was ordered filed *

LETTER FROM MODESTO REDS APPROVING USE OF THE DEL WEBB FIELD BY THE J * MoEQUIPMENT COMPANY
T*

A letter was read from the Modesto Reds Ball Club approving theuse of the Del Webb Field by the J * M„ Equipment Company on October 26? 1955%to hold a celebration for its employees * Councilman Arata moved ? secondedby Councilman Merrill? and it was unanimously carried, that the J * M. Eauip-ment Company be allowed to use Del Webb Field on October 26, 1955, providingthe park is left in a clean and satisfactory condition and the company willhold the city harmless from and against any and all costs, damages and lia-bility arising out of the use of the field *

\
1

5

ACCEPT BID OF _M, J, RUDDY & SON FOR PAVING MATERIALS
Tabulation of the bids received for paving materials for the1955-56, which had been opened in the office of the City Clerk,October 4, 1955, was considered by the Council,

year
at 2:00 P,M,

Assistant Director of PublicWorks Fredricksen recommended that the bid submitted by M, J, Ruddy and Sonbe accepted as the lowest responsible bid. Councilman Arata introduced
RESOLUTION NO, 55-435

seconded by Councilman Robinson, accepting the bid of M, J, Ruddy & Son onpaving materials for the fiscal year 1955-56, as the lowest responsible bidas recommended by the Assistant Director of Public Works, and authorizing ’the execution of a contract by the city’s designated officials, which reso-lution was regularly adopted by the following vote;

:
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Arata, Hammond, Merrill, Robinson, and MayorCouncilmens Anderson,
Marks

Councilmen: None
Councilmen: Adams

Ayes:

Noes:
Absent:

LETTER FROM MAYOR REYNOLDS OF OAKDALE

Mayor Marks reported receipt of a letter from Mayor Reynolds of
Oakdale advising that this city had adopted a 1% sales tax, to be effective
January 1, 1956.
DISCUSSION ON INSTALLATION OF BILLBOARDS

Carl W. Shannon, owner of the Carlton Building located at 925 12th
Street, appeared be;fore the Council to file a verbal objection to the pro-
posed construction of three billboards by Foster & Kleiser on the privately
operated public parking lot adjoining his building on the north, leased by
the M & M Auto Park from property owner, Cooper's Inc. He stated that
although he had been advised by his attorney that the permits for the bill-
boards were legal under the city ordinances, this construction would not
only depreciate the value of his property, but their location would create
a traffic hazard at the intersection of 12th and J Streets. He stated
the permission to build the signboards was granted by a tenant and not the
property owner.

Director of Planning Smeath stated that the billboard ordinance
established the structural and safety details of a sign and the zoning ordi-nance,the location. This location, he stated, is in C-2 zone, which permits
this type of sign.

Acting City Manager Masonheimer reported that if an application
for a sign fulfilled the city requirements, as established by the sign and
zoning ordinance, the Building Inspector had no alternative but to issue
a permit "even though we may not like it". He stated he wished to make
the staff's position clear in this regard.

To a Council question, the City Attorney pointed out that there
was no way this construction could be abated under the existing ordinances.
The question for the Council to consider is whether it wishes to change
the ordinance to provide in the future that the Council approve all bill-board signs over a certain size, as the previous sign ordinance provided.
He pointed out that the billboards objected to, met the legal requirements
of the Code and were partially constructed.

A discussion was held on whether the signs could be abated under
certain sections of the ordinance and be defended in court.

Mr. Smeath reported that the Planning department knew that the
present problem would arise since permits had been requested for 7 new bill-boards by a new company, Bruce Advertising Company. These permits were heldup until the Planning Commission could discuss them. At a recent meeting,he stated, the Commission agreed that since the ordinances permitted thistype of sign to be constructed in C-2 Zone, nothing could be done. Theapplications were referred back to the Building Inspector today, and he issuedthe permits.

Mayor Marks stated he considered it a Council duty to maintainthe assessed valuation of property in the city, to protect against aestheticand to protect the public interest and welfare, so suggested theCouncil should consider concerning itself with the location of signs.
The City Attorney pointed out that while the billboard regulationsmight be changed, it would be impossible to make the new regulations retro-active.

nuisances
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x. Sraeath pointed out that the zoning ordinance could be amended
certain size signs under certain conditions from being constructed

He pointed out that Foster & Kleiser and the other billboard
If it was explained to them that the

to prevent
in C-2 zone.
companies had always been cooperative,
putting up of certain signs in certain locations would cause them to lose
the good will of the community and city officials, they would be ruled by
public opinion and remove the signs.

A possibility that many signs would be erected on vacant lots,
if the ordinances were not amended, was discussed. Councilman Hammond stated
that it was his belief that the construction of this type of sign, which
would be rented to others than the tenant for advertising purposes, was
contrary to the intent of the Sign Committee. He recommended that the ordi-be reviewed and considered further from the standpoint of building
identification.
his premises and type of merchandise sold, he stated.

Mr. Masonheimer reported that the application for the signs on
12th and J Street parking lot was well within the limits of the existing
legislation and had not even come to the attention of the Planning Depart-ment or of the City Manager’s office until late this afternoon. He pointed
out the difficulty of the staff being able to check on the ownerhsip of
property. When a permit is applied for, if it meets the building code and
other ordinance requirements, a permit is issued. Whether a person has a
right to build a sign on a certain property is not in the province of the
city to determine. The city staff is not in a position to investigate the
terms of a lease to learn if a tenant has the right to sublet a portion of
the property.

nance
Everybody should be entitled to proper identification of

A suggestion was offered that the permits issued to the Bruce
Advertising Company be withdrawn until a further study had been made. Itwas further suggested that no additional permits be issued for signboard

The City Attorney counseled against such an action andconstruction.
pointed out that lav; suits might be filed against the city.

Councilman Anderson moved, seconded by Councilman Arata, and itwas unanimously carried, that the City Manager be instructed to contactFoster & Kleiser, lessee, and lessor of the parking lot, immediately andadvise them that the Council considered the erection of the signs at 12thand J Streets not in the interest of the public welfare and safety by reasonof the traffic hazards and ask them to delay the construction, pending areview of the sign ordinance.
Councilman Anderson moved, seconded by Councilman Merrill, and itwas unanimously carried, that the City Manager contact Bruce AdvertisingCo., and advise them that the city was re-examining its sign and zoningordinance and ask them to withhold any construction of their signs. Mr.Masonheimer asked for Council clarification on the objections, whether itwas a matter of degree as to the size or location of the proposed signs,and also on the issuance of future building permits for signs in the C-2area.
Mr. Sineath recommended that the zoning ordinance rather than thesign ordinance be amended but the City Attorney pointed out that amendingthe sign ordinance would be quicker. He suggested that he submit a draftof an ordinance for Council consideration which would provide that no per-mit for the erection of ground signs of a certain size be issued by a build-ing official unless the Council,by resolution, has agreed that the signcould be erected and maintained without danger to the public health andsafety. He pointed out that any amendment to the ordinance would bring areaction from the advertising firms. Councilman Anderson moved, secondedby Councilman Hammond, and it was unanimously carried that- +.ul n - <- ,

_
considerationfment l° the SiS"°rdinan<:e **
(Councilman Merrill was excused and left the meeting at 5:25 P.M.)
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FURTHER CONSIDERATION QF CAPITAL IMPROVEMENT BUDGET

(a) Traffic signal installation cost estimates,;. Copies of a report pre- ;
pared by the traffic Engineer, as requested by the Council, on phe estimated

construction costs, recommended priority, and recommended location of traffic

signals, throughout the city, were distributed to Council members. It was
agreed that discussion on the report would be delayed until both the City

Manager and Traffic Engineer were present.
The need for an early decision on the( b) Park Development Proposals;

recommended projects in various parks, due to weather conditions, was pointed
out by the Acting City Manager, at the request of the City Manager. It was
generally agreed that one week's delay in final consideration of all items
except the paving at the Youth Center would not present too much of a problem.
Mr. Lowrey reported that the estimated cost of the concrete work at the

if done by private contractor, would be $380, and if done by the city,
would be $310. The difference in price, he pointed out, was d u e t o the fact
that the city had salvage material which could be used in preparing the con-
crete forms. Councilman Robinson moved, seconded by Councilman Arata, and
it was unanimously carried, that the City Manager be authorized to use city
forces to construct the concrete sidewalks at the Maddux Youth Center.
Mr. Masonheimer stated that the necessary appropriation transfer would be
presented at a later date on the project.

center

( c) Downey Swimming Pool: Mr. Masonheimer reported that the City Manager
had further discussed with the school officials, the possibility of joint
participation by the city and schools in the construction of a swimming pool
at the Downey High School. The school officials were optimistic in the re-
sult of the recent bids received for school buildings and considered there
was a good chance the schools would have sufficient funds available this
year for their share of the cost of the pool. Definite information on this
project will be - available from the schools, in the near future. Councilman
Anderson reported that, he understood that the information would be available
within two months.
(d) Junior College Auditorium: Mr. Masonheimer briefed a report from the
City Manager on the joint construction of an auditorium by the city and the
Junior College School District, which listed the approximate cost to the city !
if additional seating capacity was added to the school plans. '

1

Mayor Marks believed that further study was needed on this project
and questioned if the auditorium would fulfill the needs of the community,
because of the restrictions on its use by the Schools and State law. He
pointed out that if the auditorium was to be used for convention facilities,
that there would be a shortage of hotel accommodations in the city, with
the present facilities. He also brought up the problem of joint jurisdiction
He suggested that a committee be appointed with representatives from the
Chamber of Commerce, members of the former Forward Modesto Committee, and
private citizens, to work with the school authorities.

Mr. Smeath pointed out that the schools needed an early decision
so that plans could be completed. In the discussion held with the school
representatives, it was pointed out that the city needed an arena type of
building while the schools had to have a theatre type.

A suggestion that the auditorium be built in the Civic Center,-
with the city contributing the site was discussed. It was brought out in
the discussion that the property would have to become school property by
state law and that the schools would have to retain general control of the
building. Since the school plans to hold classes in the building, it would
be necessary that the building be located on the J. C. Campus, Mr. Smeath
reported.

!
I

•S
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It was agreed by the Council that money would not be available
in the Capital Improvement Budget this year, since other projects would
have priority, such as the city hall and police building. The need of the
community for an auditorium was recognized, but it was generally agreed
by the Council members, that the project should be held in abeyance until
a further study could be made.
PUBLIC HEARING ON APPLICATIONS FOR UNCLASSIFIED USE PERMITS

Mayor Marks declared the hearing open at 4:30 P.M. for the consider-
ation of application of Thelma K. Price for an unclassified use permit for
the day care of children at 109 Village Road.

The City Clerk filed an affidavit that written notice had been
mailed September 19, to each property owner, as provided by Section 10-2.2206
of the Municipal Code and that no written protests had been filed

Mayor Marks asked for oral protests from the audience. Wo protests
were filed.

Resolution No. 239, adopted by the Planning Commission at its pub
lie hearing held on September 6, outlined its findings and recommended that
the Council grant the permit to Mrs. Price.

Mayor Marks declared the hearing closed.
Councilman Arata introduced

w
?g®r-
!
i

RESOLUTION NO. 55-436
seconded by Councilman Anderson, granting an unclassified use permit to
Mrs. Thelma K. Price for the day care of 8 children at 109 Village Road,
in accordance with the findings and conditionsfestablished by the Planning
Commission, which resolution was regularly adopted by the following vote:
Ayes: Councilmen: Anderson, Arata, Hammond, Merrill; Robinson and

Mayor Marks
Noes: Councilmeri: None
Absent: Councilmen: Adams

Mayor Marks declared the hearing open at 4:35 P.M. for the con-sideration of the application of Mrs. Eula Flynn for an unclassified usepermit for the day care of children at 1516 Del Mar Avenue.

f
I

The City Clerk filed an affidavit that written notice had beenmailed September 19, to each property owner, as provided by Section 10-2.2206of the Municipal Code and that no written protests had been filed.
Mayor Marks asked for oral protests. No protests were filed.
Resolution No. 240, adopted by the Planning Commission at itspublic hearing held September 6, outlined its findings and determinationsand recommended that the Council grant the permit to Mrs. Flynn undertain conditions stated therein. cer-
Mayor Marks declared the hearing closed.
Councilman Hammond introduced

RESOLUTION NO. 55-437
seconded by Councilman Arata, granting an unclassified use permit to MrsEula C. Flynn, for the day care of 6 children at 1516 Del Mar Avenue in

*

accordance with the findings and conditions established by the Planning
10-5-55 Page 5
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regularly adopted by the following vote:

Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks
None
Adams

Commission, which resolution was

Councilmen:Ayes:

Noes:
Absent:

Councilmen:
Councilmen:

Mayor Marks declared the hearing open' at 4*'40 P.M. for the consider-
ation of the application of Mrs. Helen Thompson for an unclassified use
permit for the day care of children at 2029 Dora Street.

The City Clerk filed an affidavit that written notice had been
provided by Section 10-2.2206mailed September 19, to each property owner, as

of the Municipal Code, and that no written protests had been filed.
No protests were filed.Mayor Marks asked for oral protests.

2

Resolution No. 241, adopted by the Planning Commission at its
public hearing held on September 6, outlined its findings and determinations
and recommended that the Council grant the permit to Mrs. Thompson under
certain conditions, stated therein.

Mayor Marks declared the hearing closed.
Councilman Arata introduced

RESOLUTION NO. 55-43S i

seconded by Councilman Robinson, granting an unclassified use permit to Mrs.
Helen Thompson for the day care of five children at 2029 Dora Street, in
accordance with the findings and conditions established by the Planning
Commission, which resolution was regularly adopted by the following vote:

Anderson, Arata, Hammond, Merrill, Robinson and Mayor
Marks
None
Adams

Ayes: Councilmen:

Noes:
Absent:

Councilmen:
Councilmen:

REPORT ON TRAFFIC SIGNALS

The City Manager filed a further report on the estimated construc-tion costs, and location of traffic signals as requested by the Council,
which had been prepared by the Traffic Engineer. It was agreed that dis-cussion on the report would be held up until both the City Manager and the
Traffic Engineer were present.
RESCIND RESOLUTION NO. 5877-N.S. ESTABLISHING RESERVED PARKING SPACE ON J
STREET FOR THE AMERICANRED CROSS

Since the Red Cross had removed its headquarters from 1416 J Street
to its new location at Kimble and Downey Avenues, Councilman Anderson intro-duced

RESOLUTION NO. 55-439
seconded by Councilman Arata, rescinding Resolution No. 5B77-N.S. granting
a reserved parking space at 1416 J Street to the American Red Cross, whichresolution was regularly adopted by the following vote:

Anderson, Arata, Hammond, Merrill, Robinson and MavorMarks
None
Adams

Councilmen:Ayes:

Councilmen:
Councilmen:

Noes:
Absent:

IO-5-55 Page 6
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ACCEPT ANNUAL AUDIT FROM C. D « NATTINGER & COMPANY

Copies of the annual audit of the city's records for the fiscal
year 1954-55, prepared by C. D. Nattinger & Co., having been distributed
to the Council members for their study, Councilman Hammond moved, seconded
by Councilman Merrill, and it was unanimously carried, that the claim of
C. D. Nattinger & Co. for $1250 be allowed.
FURTHER CONSIDERATION OF SALARY ADJUSTMENT FOR SANITARIAN

Acting City Manager Masonheimer reported that the PersonnelCommission had approved the salary adjustment proposed by the Personnel Staffand had recommended approval by the Council at its regular meeting heldon October 4.
He reported that the Personnel Department had been successful inrecruiting one Sanitarian. He stated that the salary to be offered would beStep "C" of the proposed rate, which would be $395, if the Council approvesthe new schedule. It was reported that the candidate held three State Certi-ficates and was qualified in every phase of the field and that he hadeleven years experience with the department of one of the large cities inthe Bay Area. He pointed out that there would be sufficient money for theremainder of the year in the Health Departinent budget. Councilman Hammondmoved, seconded by Councilman Arata, and it was unanimously carried, thatthe City Attorney be instructed to bring back the necessary documents toeffect this change.

APPROVE RIGHT OF WAY AGREEMENT WITH MIKE CAPOBIANCO
The City Attorney presented for Council consideration right of wayagreement with Mike Capobianco, et ux, for sanitary sewer in Block 2199 inthe LaLoma Improvement District No. 5. Councilman Arata introduced

RESOLUTION NO. 55-440
seconded by Councilman Robinson, approving the right of way agreement,authorizing its execution by the city's designated officials, and directingits recordation with the Stanislaus County Recorder, which resolution wasregularly adopted by the following vote:
Ayes:
Noes:
Absent:

!

Councilmen:
Councilmen:
Councilmen:

Anderson, Arata, Hammond, Robinson and Mayor MarksNone
Adams and Merrill

ACCEPT GRANT DEED FROM JOHN QUARESMA FOR PLANTING EASEMENT "GLENWOOD PARKSUBDIVISION''
The City Attorney presented for Council consideration, grantdeed from John Quaresma for planting easement in the Glenwood Park Subdivision.Councilman Hammond introduced

RESOLUTION NO. 55-441
seconded by Councilman Anderson, accepting the grant deed from John Quaresmafor planting easement in the Glenwood Park Subdivision, and authorizing itsrecordation with the Recorder of Stanislaus County, which resolution wasregularly adopted by the following vote:
Ayes:
Noes:
Absent:

Councilmen: Anderson, Arata, Hammond, Robinson and Mayor MarksCouncilmen: None *Councilmen: Adams and Merrill
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INSTALLATION OF STOP SIGNS ON G STREET AT 15TH STREET

A report from Traffic Engineer Carmody recommending that stop

signs be installed on G Street stopping traffic entering 15th Street was

held over until Mr. Carmody could be present. The Council discussed the

possibility of installing "Yield Right of Way" signs.

IMPROVEMENT DISTRICT NO. 4 - DOWN-TOWN LIGHTING DISTRICT

The City Attorney presented for Council consideration, resolutions

prepared by Eugene K. Sturgis, bond counsel, relating to Improvement District

No. 4 - Down-town Lighting District.
Mayor Marks introduced

DISCUSS

RESOLUTION NO. S55-S.P.
seconded by Councilman Arata, determining that public convenience and

necessity require the furnishing and installation of street lighting materials L
and appurtenances in Improvement District No. 4 (Down-town Lighting District), m
and setting Wednesday, the 2nd day of November, 1955, at 4.30 P.M. in the f^
Council Chambers as the time and place for the hearing of written objections I
to the proposed district, which resolution was regularly adopted by the fol-
lowing vote:

Anderson, Arata, Hammond, Robinson and Mayor Marks
None
Adams and Merrill

Ayes:
Noes:
Absent:

Councilmen:
Councilmen:
Councilmen:

Councilman Arata introduced i

:
RESOLUTION NO. 856-S.P.

!

seconded by Councilman Hammond, directing R. E. Fredricksen, City Engineer,
to prepare plans and specifications for the furnishing and installing of
street lighting materials and appurtenances in Improvement District No. 4,
together with careful estimates of the costs and designating the work and
improvement hereinabove described as Improvement District No. 4, City of
Modesto, County of Stanislaus, State of California, which resolution was
regularly adopted by the following vote:

Ayes:
Noes:
Absent:

1

I

Councilmen:
Councilmen:
Councilmen:

Anderson, Arata, Hammond, Robinson and Mayor Marks
None
Adams and Merrill

Councilman Anderson introduced

1

RESOLUTION NO. 857-S.P.
seconded by Councilman Hammond, approving the plans and specifications,sub-
mitted this date by the City Engineer for the improvements to be made in
Improvement District No. 4, and adopting the plans and specifications for
the work and improvement to be done in said Improvement District No. 4, which
resolution was regularly adopted by the following vote:

Anderson, Arata, Hammond, Robinson and Mayor Marks
None
Adams and Merrill

Councilman Robinson introduced

Councilmen:
Councilmen:
Councilmen:

Ayes:
Noes:
Absent:

RESOLUTION NO. 858-S.P.
RESOLUTION OF INTENTION NO. 248

10-5-55 Page 8
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seconded by Councilman Anderson, resolving that it is the

Council to order work done in Improvement District Ho. A: setting the date

of Wednesday, November 2, 1955, at 4:35 P.M., in the Council Chamber, for
hearing all persons having any objection to the proposed work or improvements

or to the grades or the boundaries of the district to be assessed, to show

cause why said improvements should not be carried out; and the hour of

4:30 P.M. the same date as' the time for the hearing of protests to the public
convenience and necessity of the construction of the aforesaid street lighting

standards, in accordance with the provisions of the Improvement A c t o f 1911,
and without compliance with the Special Assessment Investigation, Limitation
and Majority Protest Act of 1931; authorizing publication of the Resolution
of Intention in the official newspaper of the city as required by the Improve-
ment Act of 1911; posting of copy of Resolution of Intention on the door of
the Council Chamber; along the line of said contemplated work as required
by law; and mailing of copy of Resolution of Intention to all persons owning
real property proposed to be assessed, which resolution was regularly adopted
by the following vote:

Anderson, Arata, Hammond, Robinson and Mayor Marks
None
Adams and Merrill

Councilmen:
Councilmen:
Councilmen:

Ayes:
Noes:
Absent:

AUTHORIZE ASSIGNMENT OF CONTRACT WITH BYRON JACKSON CO. FOR THE PURCHASE OF
DEEP WELL PUMP TO BORG-WARNER CORPORATION

The City Attorney presented for Council consideration an assignment
of contract for the purchase of a deep well pump from Byron Jackson Co. to
Borg-Warner Corporation.
poration had purchased the Byron Jackson Company.

Councilman Anderson introduced

He advised the Council that the Borg-Warner Cor-
f

i
i

RESOLUTION NO. 55-442
seconded by Councilman Arata, approving the assignment and authorizing its
execution by the city's designated officials, which resolution was regularly
adopted by the following vote:

Ayes:
Noes:
Absent:

>
Anderson, Arata, Hammond, Robinson and Mayor Marks
None
Adams and Merrill

Councilmen:
Councilmen:
Councilmen:

ADOPT PERSONNEL RULE CHANGE EFFECTING HOURS OF WORK

Provisions of a proposed amendment to the Personnel Rules and
Regulations which would establish the working hours for the Police Department
personnel, effective December 1, 1955, as 40 hours instead of 44, were briefly
reviewed by the Acting City Manager. He pointed out that the proposed change
had been approved by the Personnel Commission. He stated that the require-
ment for training had been placed on a voluntary basis instead of mandatory.
The administrative details concerning training time policy for the Police
personnel had not definitely been decided on but it was proposed to be in
two phases, he reported. Training primarily for the benefit of the Police
Department and the City would be at City expense, while training that is
primarily for promotion preparation would be at the expense of the employee.
Councilman Arata introduced 5

RESOLUTION NO. 55-443 :

seconded by Councilman Hammond, amending Section 13.1 of the Personnel Rulesand Regulations relating to hours of work, effective December 1 1955which resolution was regularly adopted - by the following vote: * ’
Ayes:
Noes:
Absent:

t,

fCouncilmen:
Councilmen:
Councilmen:

Anderson, Arata, Hammond, Robinson and Mayor MarksNone
Adams and Merrill

5
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LETTER FROM BNSLEN PAREMT-TEACHER ASSOCIATION

A letter was received from Verta Reddy, Secretary of the Enslen
Parent-Teacher Association expressing appreciation for the installation of
the Safety Sally sign at the intersection of Virginia and Coldwell Avenues.
COUNCILMAN ANDERSON REPORT ON CONDITION OF OFFICER ERIC LARSON

Councilman Anderson reported he had visited Officer Eric Larson,
is confined in Memorial Hospital due to injuries received in a trafficwho

accident which occurred on October 4«

FURTHER REPORT ON LITIGATION INVOLVING CONTRACTS WITH MEMBERS OF VALLEY
BUILDERS EXCHANGE. INC.

The City Attorney reported that after further study on the
litigation involving contracts with members of the Valley Builders Exchange,
Inc., and discussion with counsel of the various contractors, he proposed
that the declaratory relief action should include all the contractors. He
presented, for Council consideration, a resolution which would amend Resolu-
tion No. 55-434, providing that the action include the other contractors.

Councilman Arata introduced

RESOLUTION NO. 55-444
[

seconded by Councilman Robinson, amending Section 2 of Resolution Wo. 55-434»
authorizing the City Attorney to immediately institute an action of declara-
tory relief in the Superior Court of Stanislaus County against all persons,
firms and corporations with whom the city entered into such contracts in
order to obtain a declaration of the Court as to the validity of such con-
tracts, which resolution was regularly adopted by the following vote:

Anderson, Arata, Hammond, Robinson and Mayor Marks
None
Adams and Merrill

5

Ayes:
Noes:
Absent:

Councilmen:
Councilmen:
Councilmen:

r

SET DATE FOR - HEARING ON PROPOSED ANNEXATION OF GREGORY GARDENS #2

Pursuant to referring petition of Lance E. and Carol L. Ellis,
for annexation of Gregory Gardens No. 2 to the City, to the Planning Commis-sion for its report and recommendation, Resolution No. 24S, adopted by the
Commission, recommending to the Council the continuation of annexation pro-ceedings, was read. Councilman Arata introduced

RESOLUTION NO. 55-445
seconded by Councilman Anderson, setting the 16th day of November, 1955, at
4:30 P.M. in the Council Chambers as the time and place for the considera-tion of the petition for annexation of Gregory Gardens No. 2 to the City ofModesto, which resolution was regularly adopted by the following vote:

Anderson, Arata, Hammond, Robinson and Mayor MarksNone
Adams and Merrill

SET DATE FOR HEARING ON PROPOSED ANNEXATION OF NORTHGATE ADDITION

Ayes:
Noes:
Absent:

Councilmen:
Councilmen:
Councilmen:

As requested by the Council, the Planning Commission submitted areport to the Council recommending the continuation of the annexation pro-ceedings on the Northgate Addition to the City. ^
The City Attorney reported that the school authorities hadthat the portion of the addition which lies within the boundaries

agreed
of the

i.
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Sylvan School District would be included in the Modesto School District if
the addition is annexed to the city.

Councilman Anderson introduced

RESOLUTION NO. 55-446
seconded by Councilman Robinson, setting the 16th day of November, 1955, at
4:15 P.M. in the Council Chambers, as the time and place for the considera-
tion of the petition for annexation of Northgate Addition to the City of
Modesto, which resolution was regularly adopted by the following vote:

Councilmen: Anderson, Arata, Hammond, Robinson and Mayor Marks
Councilman: None
Councilmen: Adams and Merrill

,

Ayes:
Noes:
Absent:

ADJOURNMENT

Acting City Manager Masonheimer pointed out that the next regular
Council meeting, October 12, would be on a holiday. Councilman Hammond
moved, seconded by Councilman Robinson, and it was unanimously carried, that
this Council meeting be adjourned until 4:00 P.M., Tuesday, October 11, 1955.

X

REX E.'UAILFUS, CITY m
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A-d^oumed Council Meeting
October 11, 1955

The Council of the City of Modesto met in adjourned regular session
this date at 4:00 P.M., as provided by Section 2-1.01 of the Modesto
Municipal Code, the meeting haying been adjourned from the regular session

held on October 5, in the Council Chamber at the McHenry Public Library,
14th and I Streets, Mayor Marks presiding.

The City Clerk called the roll and there were

Councilmen: • Adams, Anderson, Arata, Robinson and Mayor Marks
Hammond and Merrill

LETTERS FROM PROPERTY OWNERS IN THE CIVIC CENTER AREA OFFERING TO SELL
THEIR PROPERTY TO THE CITY

Present:
Absent: Councilmen:

Letters from the Grace Lutheran Church and Arch McNeil, offering
to sell their property, which is located in the civic center area, to the
city, were ordered referred to the Civic Center Committee.
LETTER FROM DIVISION OF HIGHWAYS DISTRICT X RE:STATE MONEY FOR ENGINEERING
AND ADMINISTRATION CITY STREET PURPOSES

A letter was read from the State Division of Highways District X
relating to the recent amendment to the Streets and Highway Code which
provides for the allocations and expenditure of state highway funds for
engineering and administrative purposes, in respect to city streets. By
order of the Council, the letter was referred to the City Manager for
appropriate action.
REPORT ON PROPOSAL OF FRANK M. HELM CO. TO PROVIDE HERTZ VEHICLE RENTAL
SERVICE AT MODESTO AIRPORT

Attorney Francis W. Halley, present on behalf of Frank M. Helm Co.
dba Hertz System Inc., advised that his client wished permission to install
a stand at the municipal airport to supply rental vehicles, both cars and
trucks, to the general public. He suggested that the Council authorize the
City Manager to confer with him to draft a formal proposal for its consider-ation.

The City Manager was directed to oonfer with Mr. Halley and report
at a later date.
AUTHORIZE PAYMENT OF CLAIM OF CHAMBER OF COMMERCE-ACCEPT REPORT

A report was submitted by the Chamber of Commerce covering its
activities for the period July 1, 1955 to October 1, 1955» as per agreement,
dated June 11, 1952. A request for payment of the $5,000 allocated in 1955-56 budget was also filed. Councilman Robinson moved, seconded by Councilman
Adams, and it was unanimously carried, that the report be approved and
accepted. Councilman Anderson moved, seconded by Councilman Robinson,
and it was unanimously carried that the payment of the $5*000 claim of the
Chamber be approved.
ACCEPT BID OF NORTH BAY CONSTRUCTION COMPANY FOR CONSTHUCHON OF THOUSAND
OAKS PARK SEWAGE PUMPING STATION

A tabulation of the bids submitted on the Thousand Oaks Park Sewage
Pumping Station, which had been opened at 2:00 P.M., October;10, was
considered by the Council. Director of Public Works Ray recommended the
acceptance of the bid submitted by North Bay Construction Company of
$35,940, as the lowest responsible bid. Councilman Adams introduced

RESOLUTION NO. 55-447
10-11-55 Page 1
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by the North Bay Construction Company, as the lowest responsible bid, ana
authorizing the execution of a contract for the completion of the work by

the city’s designated officials, which resolution was regularly adopted
by the following vote;

Ayes;
Noes;
Absent:

Adams, Anderson, Arata, Robinson and Mayor Marks
None
Hammond and Merrill

The City Attorney reported that rights of way on Coffee Road, involved
in this project, had not been obtained as yet'o

ACCEPT BID OF TED SWINFORD ON SANITARY SEWER IN BLOCK 2029 AND ROBLE AVENUE

Councilmen;
Counoilmen;
Councilmen;

A tabulation of the bids submitted for the construction of a sanitary
in Block 2029 and Roble Avenue, which had been opened at 3 ^00 P.Msewer

October 10, was considered by the Council ®

o 5

The Director of Public Works recommended that the bid submitted by
Ted Swinford of #2,563 -20 be accepted as the lowest responsible bid.

Councilman Arata introduced

1

J

RESOLUTION NO. 55-44S
seconded by Councilman Anderson, accepting the bid of $2,563.20 submitted
by Ted Swinford for the construction of a sanitary sewer in Block 2029 and
Roble Avenue, as the lowest responsible bid, and authorizing the execution
of a contract for the completion of the work by the city’s designated offi~
cials, which resolution was regularly adopted by the following vote;

Adams, Anderson, Arata, Robinson and Mayor Marks
None
Hammond and Merrill

r

AUTHORIZE CALL FOR BIDS ON CONSTRUCTION OF ROOFS FOR DOMESTIC SEWAGE DIGESTER*

f

Ayes;
Noes:
Absent:

Councilmen;
Councilmen;
Councilmen:

Plans and specifications for the construction of roofs for Domestic
Sewage Digesters at the sewage treatment plant were presented for Council
consideration. Councilman Robinson introduced

RESOLUTION NO. 55-449, /

seconded by Councilman Adams,approving the plans and specifications, and
authorizing the calling for bids, said bids to be filed with the City Clerk
on or before Monday, October 31,1955 at 2;00 P.M
regularly adopted by the following vote;

Councilmen:
Councilmen:

.Councilmen:

LETTER FROM AD-ART SIGN CO. RE; COST OF NEON SIGN ON NINTH STREET PARKING LOT

which resolution wase,

Adams, Anderson, Arata, Robinson and Mayor Marks
None
Hammond and Merrill

Ayes:
Noes:
Absent:

A letter from R„ H. Spencer,' of the Ad-Art Sign Co., was read. Mr.
Spencer stated that the city’s purchase order for the Ninth Street Parking
Lot neon sign was for the sum of $1357 and that *the price quoted by his
company was $1357.20, plus tax of $40,72, making a total cost of $1397.92.
He stated that he had checked with the City Clerk’s office on the actual
notes taken at the Council meeting of August 24, at which time the purchase
of the sign had been authorized, which indicated that the purchase price
was $1357 "plus sales tax”.

i

i
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After a general Council discussion on whether the price quoted did

or did not include sales tax, Councilman Arata introduced

RESOLUTION NO. 55-450
seconded by Councilman Adams, amending Resolution No. 55-373, adopted by

the Council on August 24, authorizing the purchase of the sign for the sum
of $1357.20, plus sales ta:', from Ad-Art Sign Co,, and directing the Director
of Finance to draw warrant in payment of claim for $1397»92, which resolution
was regularly adopted by the following vote;

Councilraen:
Councilmen;
Councilraen;

Anderson, Adams, Arata, Robinson and Mayor Marks
None
Hammond and Merrill

REPORT ON REVISED PROPOSAL TO CONSTRUCT SIGNS AT 12th AND J STREETS AND
FURTHER CONSIDERATION OF POSSIBLE AMENDMENT TO SIGN ORDINANCE

The City Manager asked W. E. Munford, .representative of the Foster &
Kleiser Advertising Company, to report on his company’s decision on the
proposed construction of three billboards, for which they hold building
permits, on the private parking lot located at 12th and J Streets.

Mr. Munford reported that as a result of a conference with Mr. and
Mrs. Carl Shannon, his company had agreed not to complete the two billboards
oh the 12th Street side of the parking lot. The Shannons offered no objec-
tions to the proposed billboard on the J Street side of the lot and the
company will complete this sign, he stated.

The City Attorney stated that as indicated in his memorandum to the
Council members, problems existed in the proposed amending of the sign ord-
inance. Mayor Marks suggested that consideration of the draft of the ordi-
nance prepared by the City Attorney, be delayed until next week.

The City Attorney suggested that prior to the introduction of any
amendment to the sign ordinance, that the various commercial advertising
companies be given notice of the time and place when such a proposal was
to be considered and they be given a fair opportunity to present their
point of view.

Ayes;
Noes;
Absent;

?

Councilman Anderson pointed out that the County committee sub-committe
on billboards was working on some type of regulation, and suggested that
the city wait for the results of this committee.

Mr. Bruce King, representing the Bruce Advertising Company, holder
of seven permits for billboards in the C-2 area, asked when he could start
constructioh.

The City Manager reminded the Council that this company had been
requested to withhold construction until further discussion of the ordinance.
He pointed out that the results of the joint committee would not be deter-
mined for a considerable time and suggested that the company not be held up
any longer than necessary. The question for the Council to decide is whether
the ordinance is to be amended or whether to proceed under the 1 laws as they
exist.

Councilman Arata offered the suggestion that when the administrative
staff considered the location of a billboard questionable, that it be brought
to the Council for its decision. The City Manager requested that if this
were to be done, the Council establish standards for the guidance of the
staff.

10-11-55 Page 3

*152 5
f-



ft::

Page K

Mr. Munford pointed out that the city's existing sign ordinance was

identical to the sign ordinance of the cities of Sacramento, Stockton,
Bakersfield and Fresno.

A general discussion was held on the possibility of having the same
Mr. Smeath stated that the countyregulations for the city and county,

presently was using the use permit system and each sign was considered on
its own merits.

Mayor Marks oointed out the difficulties if the Council had to con-
sider the aesthetics of each ’sign due to the material increase in population
during the past few years which had increased the number of agenda items
for each Council meeting. He suggested that if there was any question about
the public health or safety, that it be referred to the Council for a deci-
sion.

The City Attorney pointed out that the code regulations on the
construction of signs adequately protected the public safety and if the
location was the problem that the zoning ordinance could be amended to
prohibit signs in certain areas. Councilman Anderson suggested that the
Building Inspector and the sign companies work together on the aesthetics
of any proposed sign.

The City Manager urged the Council not to place the responsibility
of judging whether a sign would be objectionable on a member of the
administrative staff. There are many vacant lots in the city where signs
could legally be installed, he stated, and it would be impossible for an
official to know whether there would be any objections to a certain type
of sign or location. He pointed out that the installation of signs in the
city,as compared to signs in the county, presented entirely different
problems. He urged that the Council decide on a definite procedure and
policy and not place an administrative official in a position to make such
decisions.

f

Mr. Munford pointed out that the County Planning Director had indi- j
cated that the county procedure of use permits for signs was unsatisfactory, i
He stated that his company had always worked on the basis that if anyone
objected to one of its signs, that a company representative would go out
with the Building Inspector and work out the problems in a manner which was
agreeable to all. He asked that the company be granted the same privilege
in Modesto.

The City Attorney pointed out that the Council had three alternatives
to consider;

1. Use permit procedure. This would be unfair to the advertising
companies as they would never know whether they could install
a sign. If an application complies with the code regulations,
there is no ground to deny a permit.

2. Zoning. Limit the location where land could be used for the
installation of billboard signs.

3. Aesthetics. He pointed out that it would be difficult to
refuse a permit on this basis and legally defend it in courts

A general discussion was held on 1) whether to table the mat.*- defi-nitely, 2) take it under advisement for further study, or 3) order. it
placed on the agenda at a future meeting.

The Council ordered the matter tabled.„ , The Mayor pointed out that
any member still had the right to raise the matter at any time and ask that
it be placed on the agenda.

10-11-55 Page 4

153



Page 5

APPROVE INSTALLATION OF STOP SIGHS ON G STREET ENTERING I5th STREET

A detailed report was submitted by Traffic Engineer Carmody indicating
the need for stop signs on G Street for traffic entering 15th Streeto He
stated that the collision diagram for this intersection indicated a steep

Possible solutions would be either 1) stop signs, or
He stated that he would rather see better

accident pattern.
2) Yield''Right of Way Signs,
educational ground work before the city started using the "Yield Right of
Way" signs which had only become legal in September, so that the citizens
would be well informed. To a suggestion from the Council that the install-
ation of any type of sign be delayed for a short period of time so that the
public could be informed of the new type. Mr0 Carmody pointed out the
possibility'of accidents at the intersection.

Councilman Anderson brought up the point of a long range traffic
program which would make G Street a through street. After further dis-
cussion, Councilman Robinson introduced

RESOLUTION NO. 55-451
\

seconded by Councilman Anderson, establishing boulevard stop signs at G
Street at its intersection with 15t.h Street, which resolution was regularly
adopted by the following vote:

Councilmen:
None

(

Adams, Anderson, Robinson and Mayor Marks
Absent: Arata, Hammond, Merrill

:Ayes:
Noes:

AUTHORIZE RELEASE OF CASH BOND TO STANISLAUS COUNTY TITLE COMPANY GUARANTEE-
ING IMPROVEMENTS IN WESTLAND MANOR #1 !

i
A reoort was submitted by the Public Works Department that the

development of the Westland Manor /1 subdivision had been completed by the
Stanislaus County Title Company to the satisfaction of the department and
that the refund of the $24,000 cash bond would be in order. Councilman
Adams introduced

(

f
!

I

RESOLUTION NO. 55-452
seconded by Councilman Anderson, authorizing the refund of the $24,000
cash bond filed by Stanislaus County Title Company to guarantee the improve-
ments in Westland Manor #1, which resolution was regularly adopted by the
following votes

Ayes:
Noes: None

ACCEPT DEED OF EASEMENT FROM J. W. RIFENBURG FOR COFFEE ROAD SANITARY TRUNK
SEWER LINE

Councilmen; Adams, Anderson, Robinson and Mayor Marks
Absent: Arata, Hammond, Merrill

The City Attorney presented for Council consideration, deed of ease-ment from John William Rifenburg to the City for right of way for the Coffee i
Road sanitary trunk sewer line. Councilman Anderson introduced

RESOLUTION NO. 55-453
seconded by Councilman Adams, accepting the deed of easement and authorizing !
its recordation with the Stanislaus County Recorder, which resolution was
regularly adopted by the following vote:

5

Ayes:
Noes:

Councilmen: Adams, Anderson, Robinson and Mayor Marks
None Absent: Arata, Hammond, MerrillS i
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REPORT ON STUDY OF BUS RATES BY PUBLIC UTILITIES COMMISSION

A report on the study of the Modesto Motor Bus Service rates by the

Public Utilities Commission would be deferred until a later meeting, the

City Manager stated, to which the Council agreed.
INVITATION TO ATTEND QUARTERLY MEETING OF CENTRAL VALLEY DIVISION OF LEAGUE
OF CALIFORNIA CITIES RECEIVED FROM CITY OF LODI

The City Clerk was directed to check with members of the Council
and administrative staff and make arrangements for attendance at the regular

quarterly meeting of the Central Valley Division of the League of California
Cities which is being held in the City of Lodi on October 20.
ESTABLISH SALARY RANGE FOR SANITARIANS (JUNIOR. DAIRY)

The City Attorney presented, as requested by the Council, a resolution
which would establish the salary for the Junior Sanitarian in Range 15, and

Sanitarian and Dairy Sanitarian in Range 17, effective October 1, 1955»

Councilman Robinson introduced I

RESOLUTION NO. 55-454
seconded by Councilman Adams, resolving that ranges 15» 16, and 17 of ,
Exhibit nB", established by Section 2 of Resolution No. 55-343, as amended, I
entitled "A Resolution Establishing Salary Schedules and .Fixing the Compen-
sation for Classes of Positions in the City Service, be amended to establish
the salary range for the Junior Sanitarian, Sanitarian and Dairy Sanitarian,
which resolution was regularly adopted by the following vote:

Adams, Anderson, Robinson and Mayor Marks I
Absent: Arata, Hammond, Merrill |

LETTER FROM CITY SCHOOLS RELATING TO JOINT CONSTRUCTION OF AUDITORIUM

Ayes:
Noes:

Councilmen:
None

The City Manager reported receipt of a letter from James H. Corson,
Superintendent of Schools, relating to the proposed joint construction of
an auditorium at the Modesto Junior College. It was agreed by the Council
that copies of the letter should be sent to each member for further consid-
eration.

The City Manager pointed out that the school plans were getting to
a point that if the city was interested, prompt action would be necessary.
ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Adams, and it
was unanimously carried, that the meeting now in session adjourn. The
meeting was adjourned at 5:15 P.M.

KEJMB. GAILFUS, gZJY CLERK
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CouncVl Meeting
October *19 » 1955

The Council of the City of Modesto met in regular session this

££, '*?„*«£ lit’cii3cGSbi;*2t1h!*iSSS^kSifKST*

Streets , Mayor Pro Tempore Adams presiding.
The City Clerk called the roll and there were

Councilmen: Anderson,' Arata , Hammond , Merrill, and Mayor Pro
Tempore Adams

Councilmen : Robinson and Mayor Marks

The pledge of allegiance to the flag was given by all those present <
i

pastor of the First Missionary Church gave the

Present:

Absent :

Rev, Wo Ho Cox
invocation *.
LETTER FROM NATHAN LONG RE: SEWAGE IN THE FRINGE AREA

A letter from Nathan Long was read recommending that the ci ty and
county jointly provide sewer service for the fringe area. After discussion,
the letter was ordered filed,

LETTER FROM COUNTY SUPERINTENDENT OF SCHOOLS RE: SCHOOL DISTRICT BOUNDARIES

A letter from Fred C „ Beyer , Superintendent of Stanislaus County
Schools was read asking that he be advised of any proposed boundary changes
effecting school districts, when territory is annexed to the city.

City Manager Miller stated that the hearing on the proposed
annexation of Northgate Addition, which is scheduled for November 16,
would involve a change in the Sylvan School District boundaries. He
stated that the Schools would be furnished with the information requested
and be kept advised of proposed boundary changes of school districts.
REQUEST OF RETAIL MERCHANTS ASSOCIATION TO PLAY MUSIC IN DOWNTOWN AREA DURING
CHRISTMAS SEASON

i
i

f

!

A request was filed by the Modesto Retail Merchants, Downtown
Division, for permission to erect loud speakers in the downtown streets to
play soft muted carols during the Christmas shopping season, Mr. Lee Roddy,
present on behalf of the Association, reported that it was planned to start
the music shortly after Thanksgiving Day and to continue until Christmas
Day, Up until December 15, the music will be played from noon to 5:00 P.M.
and from then on, from noon to 9:00 P,M. There will be 14 speakers installed }
in the downtown area on the city street lamp posts , the volume would be
kept low, and no advertising would be allowed.

Councilman Anderson moved, seconded by Councilman Arata , and it
was unanimously carried, that the request of the Modesto Merchants Associa-
tion be approved subject to the following conditions: j

1. That the installation of the speakers be approved by the city
staff

2. That the Association would hold the city harmless from any loss
or liability that might occur as a result of the operation.

REPORT BY THE CITY MANAGER ON TELEGRAM RECEIVED FROM LOS ANGELES CHAMBER OF
COMMERCE RE: LICENSING OF FABRICATORS

The City Manager reported that a telegram sent to the Council
by the Los Angeles Chamber of Commerce had not been presented earlier
to an oversight. It asked that the City of Modesto Building Official be

due
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the proposal of the Pacific Coast Building Officials

Conference to .License fabricators. The Conference,however, approved the

proposal at its convention held in Portland on October 3-7» he stated,

legislation provides that companies may file plans for a standard type of

prefabricated building at the Conference headquarters and have a number

assigned to the building and copies of these plans, when approved by the
Conference, are distributed to various local Building Inspectors.

T. J. Hermida, Chief Building Inspector, pointed out that the
advantage of this type of operation was it would mean a substantial savings

in checking time by the local building officials. If basic alterations were
made to the original plan, however, he stated, it would be necessary for
the building official to recheck the plans.

The City Manager pointed out that no Council action was necessary;
that it had been reported for the members information.
DISCUSSION OM LETTER RECEIVED FROM G. T. McCOY, STATE HIGHWAY ENGINEER

This

A letter was read from G. T. McCoy, State Highway Engineer, advis-
ing that the state could not accept the inclusion of certain provisions,
recommended by the City, in the freeway agreement for the proposed U.S. 99
Freeway through Modesto.

He advised that the state would enter into a separate cooperative
agreement with the city for the immediate institution of a joint study and
analysis of the railroad grade separation problem within the city and a
determination of a mutually acceptable means for its solution (provision
No. 1 in Resolution No. 55-372 adopted by the Council on August 24). He
stated that the state did not have at the present time, nor was it aware
of any studies that factually establish the need and proper locations of
structures for separating the streets from the railroad tracks (provision
No. 2). The state did not have any data as to the total cost and the finan- >

cial responsibility of the various agencies involved. He pointed out that
the answer to these and many other pertinent questions could be determined
only after a thorough study along the lines described in Provision 1,
combined with studies of the over-all state highway system in the Modesto
area and that the state could not negotiate any agreement with th e city
regarding Provision 2 until such studies were completed.

!

7

I
:*

/

I

He pointed out the urgent need for the construction of the freeway
through Modesto and that the state's present planning was aimed at complet-
ing the project as soon as funds could be made available. He stated, "We
hope that it will not be necessary to retard our planning,as well as the
financing and construction of this project due to the lack of an executed
freeway agreement, particularly when the only differences between the State
and the City are on matters that will have little or no effect on the actual
construction of this freeway."

the
The City Manager pointed out that/crux of the matter was that

while the state could construct the freeway without grade separation, it
will not work without grade separation. He reported that the administrative
staff hhd conferred on the letter this date, and suggested the following
four point course of action for Council consideration:

1. Send a letter to State Highway Engineer McCoy telling him of
the traffic problems that the freeway creates

Include in the letter a reference to the 42nd Ave. grade sep-aration structures covered in the freeway agreement Dist. IV-Ala-69 Oak. which is our precedent for asking for similar
treatment.

2.

10-19-55 Page 2
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Ask Mr. McCoy to decide whether a freeway agreement similar
to Dist. IV-Ala.-69-Oak. can be written for Modesto or the
freeway agreement must await the results of the joint study
of grade separations

If the latter alternative is indicated by Mr. McCoy, let’s
get the study started immediately.

3•

4.

Councilman Merrill stated that it was not appropriate for Mr.
McCoy to ask for a further study. He pointed out that at the public hearing
held on the location of the freeway, where there were 500 citizens of the
community present and a petition opposing Plan B with 2,000 signatures, was
filed, the state had not given any consideration. It is the state’s problem
to get the traffic through, but it is the Council’s responsibility to
represent the people in the city. Route B w> uld present a serious traffic
problem to the city unless there are grade separations. He protested that
the city had not been given a fair deal when Plan B had been chosen by the
state. He pointed out that the city had advised the state that the Council j
members would unanimously sign the freeway agreement if the certain pro- j

The state has created this problem (grade separation') p
He stated he would be opposedvisions were included.

and it is their responsibility to solve it.
to spending the city’s money for a grade separation.

j

Councilman Arata questioned whether any further study would mean
anything to the state. He was opposed to any ’’long range study”.

J

fCouncilman Hammond recommended that the city present its studies
to Mr* McCoy direct.

*Councilman Anderson pointed out that at one of the meetings with .

state officials, they had advised that the study of the state highway system j
might take 15 years„ He questioned if the city did not stand its ground,
that it might have to wait that long for grade separations.

Councilman Hammond stated that the people of the city should know
that the reason the freeway was being delayed was not because the Council
had not executed the agreement, but rather because of the lack of state
funds.
City Manager reports on meeting with Joint Interim Committee on Transporta-
tion problems held in Stockton. October 12. 1955

!

r:

I

The City Manager reported that at the Joint Interim Committee on
Transportation problems held in Stockton, October 12, the city had offered
the following suggestions:

A master plan for State Highways, to adequately serve the Modesto
Community should be established in the near future to provide
orderly growth and minimize obsolescence of highway construction.

1.

Until the master plan of State Highways can be completed,
relatively small projects should be undertaken:

Yosemite Boulevard (Route 110) needs a new bridge
across Beard Brook

One or more grade separation stuctures are needed
across the S.P.R.R. to move state highway traffic
along the State highway route that crosses this
railroad

The relocation of U.S. Highway 99 (route 4) is now
being planned. Adequate funds should be made avail-able for this necessary project.

2. some

a.

b.

c.
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3 * The adequacy of state highway finances to cope with our
area’s growth should be investigated. Repairing projects
such as U.S. 99 and a widening project on McHenry Avenue.
(Route 109)' appear to be held up due to the inadequacy of
funds. In view of the fact that much more comprehensive
and costly projects will shortly be ready for financing,
the investigation of the long-term finances appear to be
advisable.
A report was also submitted to the Committee, he stated, which

indicated with the present gas tax allocation, it would take Modesto 149
years to correct the street deficiencies within the city limits. He stated

' that the traffic was in the cities and that most of the money is being
spent outside the city. The cities are getting the short end of this set
up and until there is a proper reallocation of gas tax funds the City of
Modesto will not be able to solve its street deficiencies. Unless the city
knows in advance,before the freeway is constructed,that the state is going
to provide grade separations, the city will be left with a million dollar
problem with no means of solving it.

The Council suggested that this information be included in the
letter to Mr. McCoy,as well as the fact that its representatives had stated
that it would be at least 15 years before the state would complete its
master plan for highways.

be
The City Manager stated that it would/approximately six months

before the necessary studies could be completed the necessity for grade
separation. He pointed out that the Southern Pacific Company and Tidewater
Southern Railway had consented to join in the study in regard to grade
separations and the relocation of the Tidewater tracks.

Councilman Merrill suggested that the Council should be represented
at the meetings whenever the freeway was discussed—the more people, the
more power.

The City Manager pointed out that the committee meeting in Stock-ton had been on transportation problems and that it was not on the freeway;
that the city officials had interjected the freeway in the discussion. He
stated that he would be glad to have the Council members attend any and
all hearings and committee meetings, and would advise them if they wished.

The City Attorney asked if it was the Council's decision for theadministrative staff to prepare a letter to Mr. McCoy explaining the city’sposition on the grade separation, to be approved by the Council. Kiequestion was answered in the affirmative.
The City Manager issued an invitation to the Council members todrop in his office if they wished to discuss the points to be included inthe letter.

APPROVE SPECIFICATIONS AND AUTHORIZE CALL FOR BIDS FOR STREET LIGHTINGMATERIALS FOR SUBDIVISIONS

Specifications for the furnishin
to be used in subdivisions were presented
Councilman Hammond introduced

g of street lighting materialsfor Council consideration.
RESOLUTION NO. 55-455

seconded by Councilman Arata, approving the specifications and authorizingthe calling for bids to be opened at 2:00 P.M., November S, 1955 whichresolution was regularly adopted by the foilwing vote: ’
Ayes:

Noes:

Councilmen: Anderson, Arata, Hammond, Merrill, Mayor Pro TenrooreAdams
Absent: Robinson and Mayor MarksNone
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SET PATE FOR HEARING ON PROPOSED ZONING AMENDMENT

Resolution No. 250,adopted by the Modesto City Planning Commission,
recommending to the City Council various amendments to the Zoning ordinance,

Councilman Arata introducedwas reviewed by the City Manager.
RESOLUTION NO. 55-456

seconded by Councilman Anderson, setting the date of '-November 9, 1955, at
8:00 P.M. in the Council Chamber as the time and place for the public hear-
ing on the amendments to the Modesto Municipal Code on zoning, both map
and text, as recommended by the Planning Commission and the publication of
notice as required by lav/, which resolution was regularly adopted by the
following vote:

Anderson, Arata, Hammond, Merrill, Mayor Pro Tempore
Adams
Absent:

REPORT ON EXTRA WORK REQUIRED FOR SEWAGE TREATMENT BIOFILTERS

Councilmen:Ayes:

Robinson and Mayor MarksNoneNoes:

Director of Public Works Ray reported that the plans and specifi-
cations for the new sewage treatment plant now under construction by the ’

North Bay Construction Co. called for the removal of rock from the old bio-
filter and the placing of this rock in the new biofilter. Investigation
now reveals that the rock under the top layer is not large enough to do
the required work. After consulting with Harry Jenks, Consulting Engineer
and the contractor, arrangements have been finalized, subject to the Council
approval for the issuance of a change order for the extra work in the amount
of $3,455, which includes a credit of $221 for work that would not have to
be done. Several minor change orders have already been made on the project,
he reported, but due to the large sum involved, it is being brought before
the Council for its approval. He stated that he considered this change
essential and that it would not cost as much as if the city had checked the
rock prior to calling for bids. ’ ’ ' .

i

Councilman Arata moved, seconded by Councilman
Anderson, authorizing the issuance of the change order as outlined by Mr.
Ray, and it was unanimously carried.
REPORT ON APPLICATION OF TUOLUMNE COUNTY WATER DISTRICT NO. 2 FOR APPROPRIA-
TION OF TUOLUMNE RIVER ’WATER

The City Manager briefed a letter which had been received from
Clifford Plummer, Engineer of the Modesto Irrigation District, outlining
the District's objections to the granting of Application No. 15880 filed
by the Tuolumne County Water District No. 2 with the State Department of
Public Works, Division of Water Resources, for a permit to appropriate
water from the Tuolumne River for power purposes.

Mr, Plummer, present on behalf of the M.I.D., stated that the
Tuolumne Water District was trying to take away certain rights which had
been granted to the City and County of San Francisco at both the state and
federal level. The more people who object to this application, he stated,
the more strength it would give the District in its protest. He listed
various reasons why the Council should file a protest; 1) If the City of
San Francisco should lose its site for the Early Intake Power Plant No. 2,
the power costs to the citizens of this city would be increased; 2) the loss
of revenue to the City and County of San Francisco may effect a delay in
the construction of the New Don Pedro Dam,and 3) that the coordinated devel-opment of the flood control of the Tuolumne River by the U.S. Corps of
Engineers, City and County of San Francisco, Modesto and Turlock Irrigation
Districts may be delayed due to the loss of revenue, causing financial loss
to the property owners of the city. He pointed out that it might be possi-ble that the Tuolumne Water District would spill water back into the river
at a time which would be undesirable to the M.I.D.
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Councilman Merrill introduced

RESOLUTION NO. 55-457
seconded by Councilman Arata, opposing the granting of the permit to the
Tuolumne County Water District for the reasons outlined above and directing

the City Clerk to send a copy of the resolution of the Tuolumne County
Water District #2, City of San Francisco and the Modesto and Turlock Irri-
gation Districts, as well as the State Division of Water Resources, which
resolution was regularly adopted by the following vote:

Ayes:

Noes:

NOTICE OF APPLICATION TO APPROPRIATE WATER BY ODD FELLOWS-SIERRA RECREATION
ASSOCIATION

Anderson, Arata, Hammond, Merrill, Mayor Pro Tempore
Adams
Absent:

Counoilmen:

Robinson and Mayor MarksNone

A notice of application to appropriate water in the amount of
0.13 cubic foot per second during the period May 1 to December 31 of

^
each

year for irrigation and recreational purposes filed by Odd Fellows-Sierra
Recreation Association with the State Department of Public Works, Division
of Water Resources, was read.

Since the amount is so small, the City Manager reported, it is
believed that the city should not protest. The Council was in general
agreement that no protest would be filed.
REPORT ON TULLY AVENUE STORM DRAINAGE STUDY

Copies of a report on Tully Road Storm Drainage Study prepared
by Director of Public Works Ray were distributed to Council members for
their study. L

Cliff Plummer, Engineer of the Modesto Irrigation District, upon
the request of Mayor Pro Tempore Adams, pointed out the various problems
involved if an emergency pump located at and discharging into Lateral #4
was used to relieve the drainage problem, as suggested by Mr. Ray.. He
pointed out that the greatest danger would be in the spring season when
irrigation is just beginning and a heavy storm forces everyone to quit
irrigating. He stated that it would be necessary for the city to obtain
approval from an M.I.D. official on each occasion before the pump was
placed in operation. He stated that it would be necessary to clear all
arrangements with the Board. He pointed out that the drainage would not
only be storm water but industrial sewage from 'plants north and west of
the canal. It must be determined that the chemicals used at these plants
would not be detrimental to the agriculture crops, in order to avoid damage
suits for both the city and the district.

Mr. Ray pointed out the advisability of having spot samples taken
from the various industries involved and an analysis made by an agricultural
chemist.

Mayor Pro Tempore Adams stated that the Council committee
aware of these conditions. The committee recommended that the Council
ahead as quickly as possible to clear all the legal arrangements with the
district, on the basis outlined in the report, and install the pump to
afford some relief.

was
move

The City Manager stated that the Council should understand all thefacts set forth in Mr. Ray’s summary. One-third of the capacity of the lineis utilized for industrial flow, he stated. From the study made of the
35 acre parcel of land, it is believed that the drainage problem east ofTully may be the city’s responsibility,but the drainage west of this street
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Tully Avenue from east to west can be prevented by operation of an emergency
pump located at Lateral No « 4« It will not be possible to introduce the .
storm drainage from the 35 acre parcel of land into existing drainage faci-
lities. It will,therefore, be necessary for owners in this district to ini-
tiate a storm drainage program .for that section of the city in order to
completely eliminate the problem. The installation of the pump on.the
lateral will not keep the water from coming up into the buildings in this
area during heavy storms, he pointed out. In any case, this would be the
only means available to accomplish something of a remedial hature- which
should be considered as temporary until permanent drainage is provided for
this district. The relief which would be obtained from this would be only
when the water could be placed in the canal.

The City Attorney pointed out that the Council should know that
there is no assurance that the construction'of the pumping plant would
relieve the city of all legal responsibility. It is not possible to say,
he stated, whether the city is under any liability at the present time but
it is one of those situations' in which there is possible calculated risk
involved.

Mayor Pro Tempore Adams reported that the Council Committee had
considered all the facts,and the calculated risk involved,and considered
that arrangements should be made to install the pump to furnish relief to
the area, fully realizing that the permanent solution is an over-all
drainage district in the near future. The committee wishes to go on record
as recommending that the pump be installed as soon as possible and an agree-
ment be worked out with the district.

Councilman Merrill moved, seconded by Councilman Anderson, and it
was unanimously carried, that the city staff be authorized to proceed with
the plans for the installation of the pump on M.I.D. lateral wk and working
out arrangements with the District for the use of its canal for the dis-
charge of storm drainage simultaneously.

The City Manager pointed out that an appropriation transfer of
funds for the project would be requested later. He also stated that the
Council Committee's assistance might be needed to d,ear with the M.I.D.

Mr. Ray recommended, since the purchase of the equipment would
be under $1500, that the department be permitted to proceed on the most
rapid basis possible, without calling for bids.

The Council indicated that this arrangement would be satisfactory.
LETTER FROM WILLIS KLEINENBROICH RE: INCREASE IH FARES

A letter was read from Willis Kleinenbroich operating the Modesto
Motor Bus advising that his Application No. 37217 was before the State Public
Utilities Commission to increase bus fares.

Since the P.U.C. Transportation Engineers have just completed
their study of the operations of the bus service and have suggested certain
changes in the original application, he has amended his application to con-form with the suggestions. He asked that the Council adopt a resolution
that it would not object to the fares as amended, so that it would not be
necessary to hold a public hearing on the application and thus increase his
costs.

After a general discussion, Councilman Merrill introduced
RESOLUTION NO. 55-458

seconded by Councilman Arata, requesting that the P.U.C. give prompt
IO-I9-55 Page 7
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consideration to the first supplemental application to Application No. 37217
filed by Willis M. Kleinenbroich dba Modesto Motor Bus Service to increase
rates and fares for the transportation of passengers between points in the
vicinity of the City of Modesto and that if the Commission’s studies indi-
cate that the increase requested should be granted that the Council would
not object to such action without the conducting of a public hearing so that
the relief sought can thus be expedited and that the Council requested that
the Commission conduct a service study of the operation of the Modesto Motor
Bus Service not only as to rates, but a complete analysis of its operations
and service and suggest methods whereby this bus system can be kept in
operation, which resolution was regularly adopted by the following vote:

Coun.cilmen: Anderson , Arata, Hammond, Merrill, Mayor Pro Tempore
Adams

Absent: Robinson and Mayor Marks
PLACE MATTER OF BUS BENCHES ON AGENDA FOR COUNCIL MEETING OF OCTOBER 26

Ayes :

Noe s: None

At the request of representatives of various bus bench companies,
the City Clerk was directed by the Council to place the matter of placing
benches at bus stops throughout the city on the agenda for the Council
meeting of October 26, for consideration.

The City Attorney pointed out that the matter could not be re-solved at this meeting. Complicated legislation will have to be prepared
if benches are permitted. He suggested that the Council , during the week ,
consider whether it wished to consider granting a franchise and award thebid to the highest bidder.
ESTABLISH CUTOFF DATE FOR PAYMENT OF CASH FEES FOR SEWER SERVICE IN LALOMAIMPROVEMENT DISTRICT

r

!
i

The City Manager asked that the Council establish a cut-off datewhen cash fees could be accepted from property owners in the LaLomaImprovement District for the construction of sewer laterals. M The Directoro'f Public Works recommended that November 19 be established as the finalday for payment, which would give a 30 day period to the property owners.
A general discussion was held on whether to send notices to allthe property owners in the district but it vras considered unnecessary sinceit would not be possible to serve all the owners in the area due to thelocation of the sewer trunk line. Councilman Arata moved, seconded byCouncilman Hammond, that the date of November 19 at 5:00 'P.M. be establishedas the last date when cash payment would be received for construction ofsewer laterals in the LaLoma area , and it was unanimously carried.
Councilman Arata introduced

RESOLUTION NO. 55-467
seconded by Councilman Anderson , approving the employment of Eugene K.Sturgis , bond cousel , for the preparation of the necessary documents forthe LaLoma Improvement District No. 5, and authorizing execution of anagreement by the city’s designated officials, which resolution was regularlv Iadopted by the following vote: J

Councilmen:

None

t

s

Ayes: Anderson, Arata, Hammond, Merrill, Mayor Pro TemporeAdams
Absent: Robinson and Mayor Marks

( Councilman Merrill was excused and left the meeting at 6:15 P.M.)

I!

Noes:

*i
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REPORT BY TRAFFIC ENGINEER REGARDING PARKING AREA HEAR S. P. TRACKS

Traffic Engineer Carmody reported that the Southern Pacific Corn-
additional land available adjoining itspany advised that there was no

tracks through the city which could be leased for parking areas. He reported '
that the city would improve its present parking area between l a n d K Streets
so that the number of parking spaces could be increased - Consideration on
the metering of the lot could also be decided by the Council shortly, he
stated.

He reported on the use being made of the parking lot located at
9th and J Streets. He stated that citations were being given to "all day"
parkers in the 11th and 9th Street lots with good results.
AUTHORIZE STOP SIGNS AT LOS . PALMAS AHD LALOMA

Traffic Engineer Carmody reported that the traffic volumes and
accidents at the intersection of Las Palmas and LaLoma indicated that the
installation of stop signs was needed to stop the minor flow of traffic on
Las Palmas. Councilman Hammond introduced

RESOLUTION NO. 55-459
seconded by Councilman Arata, approving the installation of stop signs on
Las Palmas at its intersection with LaLoma Avenue, which resolution was
regularly adopted by the following vote:.

Councilmen:

None

f
i

Anderson, Arata, Hammond, Mayor Pro Tempore Adams

Robinson, Merrill and Mayor Marks

ESTABLISH TOO HOUR TIME LIMIT ON K STREET BETWEEN 14TH AND NEEDHAM AND ON
15th STREET BETWEEN J AND NEEDHAM AND PACKING METERS' ON K STREET BETWEEN
12TH AND 14TH STREETS

Results of a study conducted by the .Traffic Department on the
parking of cars on K Street between 12th and 14th Streetswere reviewed.
The Traffic Engineer recommended that parking meters be installed on both
sides of the street and that parallel stalls be marked simultaneously.
The time limit of 2 hours as now established should remain.

Councilman Anderson introduced

Ayes:

Noes: Absent:
!
i

RESOLUTION NO. 55-460
seconded by Councilman frammond, establishing parallel parking on both sides
of K Street between 12th and 14th Streets and rescinding Resolutions Nos.
5200-N.S. and S646-N.S
following vote:

Ayes: Councilmen:
Noes: None

which resolution was regularly adopted by theo 9

Anderson, Arata, Hammond, Mayor Pro Tempore Adams
Absent: Merrill, Robinson and Mayor Marks

Councilman Arata introduced

RESOLUTION NO. 55-461
seconded by Councilman Anderson, establishing a parking meter zone on both
sides of K Street between 12th and 14th Streets, which resolution was regu-larly adopted by the following vote: ^

Councilmen: Anderson, Arata, Hammond, and Mayor Pro Tempore AdamsAyes:
1.
INoes: None Absent: Merrill, Robinson and Mayor Marks
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^Councilman Hammond introduced

RESOLUTION’ NO. 55-462
seconded by Councilman Arata, establishing a two hour parking zone on both
sides of K Street between 14th and 16th Street, which resolution was regu-
larly adopted by the following vote:

Councilmen: Anderson, Arata, Hammond and Mayor Pro Tempore Adams
Absent: Merrill, Robinson and; Mayor' Marks

Councilman Hammond introduced

RESOLUTION NO. 55-463

Ayes:
Noes: None

seconded by Councilman Arata, establishing a. two hour parking zone on both
sides of 15th Street between J and Needham Streets, which resolution was
regularly adopted by the following vote:

Councilmen:
None

Anderson, Arata, Hammond and Mayor Pro Tempore Adams
Absent: Merrill, Robinson and Mayor Marks

ACCEPT DONATIONS FOR PARKS AND RECREATION DEPARTMENT

Ayes:
Noes:

Director of Parks and Recreation Lowry reported that £he Women’sProgressive Club had donated a drinking fountain and a phonograph; the
Modesto P.T.A. Council,a pool table for the Youth Center; and Lions' 500Club, a ”4 swing” set.

Councilman Hammond introduced

RESOLUTION NO. 55-464
seconded by Councilman Anderson, accepting the drinking fountain and phono-graph from the Women’s Progressive Club and authorizing the City Clerk tosend a letter expressing appreciation for the gift, which resolution wasregularly adopted by the following vote:
Ayes:
Noes:

Councilmen:
None

Anderson, Arata, Hammond, and Mayor Pro Tempore Adams
Absent: Merrill, Robinson and Mayor Marks

Councilmen Hammond introduced

RESOLUTION NO. 55-465
seconded by Councilmen Anderson, accepting the pool table for the MadduxYouth Center from the Modesto P. T. A. Council and authorizing the CityClerk to send a letter of appreciation, which resolution was regularlyadopted by the following vote:

Ayes:
Noes:

Councilmen:
None

Anderson, Arata, Hammond, Mayor Pro Tempore Adams
Absent: Merrill, Robinson and Mayor Marks

Councilman Hammond introduced

RESOLUTION NO..55-466
seconded by Councilman Anderson accepting the ”4 swing" set from the Lions’500 Club and authorizing the City Clerk to send a letter of appreciationwhich resolution was regularly adopted by the following vote: *
Ayes:
Noes:

Councilmen:
None

Anderson, Arata, Hammond, Mayor Pro Tempore Adams
Absent: Merrill, Robinson and Mayor Marks
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FINANCIAL'REPORT FOR MONTH OF SEPTEMBER FILED

The City Manager filed a financial report for the month of
September with the Council.

* AUTHORIZE PURCHASE OF PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE ON
AUTOMOTIVE EQUIPMENT ] ;

Director of Finance Lawrence reported on the renewal policy effec-
tive October 13, 1955, on public liability and property damage insurance
on the city’s automotive fleet. Due to the safety program conducted by.the
city, the premium had been reduced materially by the Massachusetts Bonding
and Insurance Co.

Councilman Anderson moved, seconded by Councilman Hammond, and
it was unanimously carried, that the purchase of the public liability and
property damage insurance on the city’s automotive fleet from the Massachu-
setts Bonding and Insurance Co. be approved.
REPORT ON GOVERNOR’S CONFERENCE ON CIVIL DEFENSE AND DISASTER PREPAREDNESS

The City Manager briefly reported on the State of California
Governor’s Conference on Civil Defense and Disaster Preparedness which had
been held in Sacramento, October 13 and 14. He stated that it had been
brought out in conference that the country would never have an effective
civil defense program until the federal government accepted the responsi-
bility to see that it is carried out.

i

REMIND COUNCIL OF LEAGUE MEETING IN LODI

The City Manager reminded the Council members of the League
meeting in Lodi, Thursday, October 20. It was agreed by the members that
an invitation would be issued for the next meeting of the Central Valley
League of California Cities to be held in Modesto. i

*

REPORT ON INFORMATION LEAFLET TO BE SENT TO ALL TAX PAYERS

The City Manager issued an invitation to the Council members to
visit the city office to inspect a leaflet being drafted at the suggestion
of Councilman Arata, which would be sent to each tax payer relating to the
city’s tax rate.
ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Hammond,and
it was unanimously carried, that the Council meeting now in session be
adjourned. The meeting was adjourned at 6:45 P.M.

ATTEST:
REX E. GAILFUS, Cl LERK
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Council Meeting
October 26, 1955

The Council of the City of Modesto met in regular session this
provided by Section 2—1*01 of the Modesto Municipal

the McHenry Public Library, 14th and Idate at 7:30 P.M
Code, in the Council Chamber at
Streets, Mayor Marks presiding.

., as

The City Clerk called the roll and there were

Anderson, Arata, Adams, Hammond, Merrill, Robinson
and Mayor Marks
None

The pledge of allegiance to the flag was given by all those

Councilmen:Present:

Councilman:Absent:

present.
Rev. Lewis Y/hitehead, pastor of the Weslyian Methodist Church

gave the invocation.
APPROVAL OF MINUTES

Councilman Anderson stated that page 9 of the minutes of September

26, reported as follows:

"It was agreed by the Council that #10,000 for the study on
the purchase of the private water systems in the city be set up

in the capital improvement program."
No formal action was taken, he stated; it was to be considered as one of the
Capital Improvement items. Councilman Anderson moved, seconded by Council-
man Adams, and it was unanimously carried, that the statement be changed

to read as follows:

"It was agreed by the Council that #10,000,for the study on
the purchase of the private water systems in the city, be set up
for consideration in the capital improvement program."

Council members havin
Council meetings of September 2
for public inspection, and there being no other objections, the minutes
of September 26 were approved as corrected and the minutes of October 5
were approved.
LETTER FROM CALIFORNIA RECREATION SOCIETY RE: RECREATION LEADER

!

(

received copies of the minutes of the j
and October 5, and the same being available |

A letter was read from California Recreation Society Inc. advis-
ing that Mary E. Grogan, Recreation Supervisor of the City of Modesto had
been granted a certificate as a Registered Recreation Leader in the State
of California.

Mayor Marks presented the certificates to Miss Grogan and con-
gratulated her on having achieved this high position in her profession.
DWIGHT LONG, NEW PARKS FOREMAN FOR CITY PRESENTED BY DIRECTOR OF PARKS &
RECREATION. LLOYD LOWREY

Dwight Long, newly appointed Parks Foreman for the city,
presented to the Council by Director of Parks & Recreation, Lloyd Lowrey.
LETTER FROM STATE DEPARTMENT OF PUBLIC HEALTH RE: COMPLAINT OF MRS. JANE
NICHOLS

was

A letter was read from the State Department of Public Health
which enclosed a copy of a complaint filed by Mrs. Jane Nichols, residing
at 1106 Garden Street, City, to the odor recently emanating from the city‘s
sewage plant. 7
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effluent ran into another ponding area which caused the odor, but the levee

had been repaired.
Director of Public Works Ray reported that Health Officer Landquist

and he had visited Mrs. Nichols and asked her to get as many of her neigh-
bors together so that they could be given a tour through the plant to see

first hand what is being done.
Councilman Arata recommended that an ’’open house” be held when

the new plant is completed, and the public be invited, with a special
emphasis on residents in the neighboring territories, both inside and out-
side the city.

Health Officer Landquist pointed out that Mrs. Nichols’ contention
that the sewer plant was depreciating the value of the adjoining properties
would not be true after the plant was completed and the 18 hole golf course
was developed.

The Council referred the communication to the City Manager for
the necessary action.
APPROVE COMMUNICATION TO STATE HIGHWAY ENGINEER CONCERNING U. S. HIGHWAY 99
FREEWAY

'

As directed by the Council at its meeting of October 19, the i

City Manager presented for approval a draft of a letter to be sent to State
Highway Engineer G. T. McCoy outlining the reasons why it would be necessary j
that grade separations be constructed in the city for the proper functioning I
of the freeway. After minor changes had been made in the wording, Council- j
man Merrill moved, seconded by Councilman Arata, and it was unanimously
carried, that the letter, as corrected, be approved and that Mayor Marks J
be authorized to transmit the letter to State Highway Engineer G. T. McCoy, j
FURTHER CONSIDERATION OF BUS BENCHES

A letter received from the Modesto Motor Bus Service operated
by Willis M, Kleinenbroich was read. Mr. Kleinenbroich stated that although
he had no financial interest or liability in the proposed installation of !

bus benches, that he would appreciate the assistance that they would render |
him in his operations.

Mayor Marks pointed out that the two questions under consideration
by the Council were 1) do we want bus benches, and 2) if we do want them, do
we want advertising on them.

Councilman Merrill stated that he was opposed to benches because
1) the one presently installed on 10th and H Streets was seldom used,
2) it would be necessary to amend the sign ordinance,which took two years
to adopt, to permit advertising on the benches, and 3) in his analysis,
erecting benches would not help the transit system.

Councilman Hammond stated he considered that benches were not too
objectionable, especially in the commercial and neighborhood commercial zones.
People shopping in the downtown district who have large bundles to carry
would welcome a bench. The benches would do two things—signify the bus
stops at that location, and provide a means of resting while waiting for
the bus. Bus benches in the residential district might not be so desirable
he stated. ’

Mr. V/. R. Tomson,of the Modesto Transit Advertising Company
reviewed a survey which his company had made on the question of bus benches
which indicated that those persons using the bus would like to have bus
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benches installed.
Mayor Marks stated that his personal viewpoint was that the

benches would be desirable. He asked the representatives from the two
Bus Bench Companies who were present whether their companies would be
willing to install and maintain one bench in the residential area without
advertising, but with the bus schedule only, for each one installed in the
commercial district with advertising.

Mr. Thomson stated that his company had considered placing words
"Bus bench installed by the courtesy of " but if the city only wished
the time schedule on benches in the residential areas, that "it could be
worked out satisfactorily". He stated that he had obtained approval slips
from all the property owners at the various locations suggested by the
Traffic Engineer and Mr. Klenienbroich.

A recommendation that the ratio be two to one was also brought up.
Mayor Marks stated that the other alternative for the Council to

consider was that the city install the benches at a cost of approximately
$50 each or $2700 and advertise bus service by placing the time schedule
and the word "Ride the Bus". Councilman Merrill objected to this proposal
and stated that this would really be subsidizing the bus business.

Councilman Arata pointed out that consideration should be given
so that benches would not be placed in f ront of a business concern with a
sign advertising his competitor.

Mr. Thomson stated that these points could be included in the
Councilman Hammond moved, seconded by Councilman Adams, thatordinance.

the Council give favorable cohsideration to the matter of installation of
bus benches, Mayor Marks declared the motion carried.

A general discussion was held on whether the city should provide
the benches or arrangements should be made with the bus bench companies.
Mayor Marks considered that it might be smart business to advertise bus
service by installing the bus benches at city expense with the statement
"Ride the Bus" and no other advertising. Councilman Adams considered that
it would be advertising the bus business if a bench was installed with a
schedule placed on it in conjunction with other advertising. Councilman
Hammond was opposed to purchasing the benches when they could be obtained
free from the companies. Councilman Merrill brought up the point that if
the schedules were printed on the benches and the buses did not meet the
schedule, that it would be unpopular with the riders.

Councilman Hammond moved that the Council express itself on the
question of whether the city use other means to obtain the benches or the
city buy the benches. Councilman Anderson seconded this motion. Mayor
Marks suggested that the motion be amended to provide that the city would
either rent or buy benches so that advertisements could be placed on them
to "Ride the Bus" to help the bus company. After a general discussion,
Mayor Marks withdrew his amendment to the motion and Councilmen Hammmond
and Anderson their motion, since it was considered if an affirmative vote
was taken on the motion that it would indicate that the city would secure
the benches.

Mr. Anderson of the California Bench Company pointed out that
they offered to place benches wherever they were required and approved in
either the commercial or residential area, whether they sold advertising
or not. He stated that the city would have 10055 coverage if his
was granted the permit to erect benches.

The City Attorney suggested that the Council had reached the point
where it could decide whether or not they wished to have a straight licen-
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sing ordinance on benches or grant them under a franchise basis.
Councilman Hammond moved, seconded by Councilman Arata, and it

was unanimously carried, that the admihistrative staff prepare and present
the necessary legal documents to grant a franchise after public bidding

for the right to install benches with appropriate regulations and conditions.
REPORT ON ANIMAL QUARANTINE ORDER-STATE DEPARTMENT OK PUBLIC HEALTH

Health Officer Landquist reported that 26 counties had been
declared endemic to rabies by the State Department of California and that
Stanislaus County had been included in this area. He stated that acting
on this mandatory order of the state, he had issued a quarantine order for
the City of Modesto effective as of this date. All dogs within the City
limits must be kept in confinement on the premises of the owner, must be
licensed as required by the Municipal Code, and cannot be removed from the
quarantine area without permission of the Health Office. He stated that
at the discretion of the quarantine authority, dogs may be released from
the quarantine requirements 30 days after vaccination with an approved
canine vaccine. He pointed out that during the period, for which this
quarantine order is in force, any officer may kill any dog in the area
found on public streets.

Dr. Ben Dean, Chief of the Veterinary section of the State Depart- j
ment of Public Health, stated that at a meeting held in Stockton,October 25, !
which had been attended by the Administrative Practice Committee of the con-
ference of the local Health Officers of the State of California,
a discussion was held on what action could be taken by local authorities to j
"get out from under" the state 's quarantine order. The state considers, j
he stated, that control of rabies is a local problem and that a satisfactory j
program can be established locally through ordinance or otherwise. In
essence the state was required to issue the quarantine order due to the
increase in the number of rabies cases, but if local governmental units
adopt a control program, the state will lift its mandatory state quarantine.
He reported that although only a few human deaths had occurred in the state
during the past years, thousands of Pasteur treatment are given each year.
Each animal bite is a suspect and treatments which are given daily for
14 days are not only costly but painful. Dogs are the primary source.
Less than 1% was traceable to cats. The state's recommendation is confine-
ment, licensing and vaccination, not shooting of dogs.

The City Manager pointed out that the present city regulations
required the licensing of dogs and prohibited dogs on the public streets
except on a leash, but it would be in order to consider setting up a
program for vaccination. Local veterinarians have agreed to cooperate with
the citv in this program by reducing their fees and establishing a clinic
for wholesale vaccination. Through a publicity campaign, citizens will
be asked to cooperate.

Mr. Landquist outlined the proposed program for the issuance of
certificates in triplicate by the veterinarians. He pointed out that
people may go to their private veterinarians or if they wish, to the clinic
at a reduced rate. He pointed out that it might be necessary to amend the
present regulations to provide for a lower license fee for females ; that
the age limit for licensing be five months instead of three months since
it is not advisable to vaccinate puppies under the age of five months ; and
kennel regulations should be strengthened. He pointed out that the County
Supervisors would be meeting shortly to set up its program which would
probably be similar to the city 's.

i

The City Manager suggested that the staff prepare for Council
consideration the necessary legislation to accomplish the mandatory vacci-
nation of all dogs in the city. He suggested that since there would be
considerable activity in securing dog licenses that the city issue licenses
at this time for a period to expire December 31, 1956.
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The City Attorney recommended, to which the Council concurred,

would require a much longer period of time.
Councilman Hammond moved, seconded by Councilman Robinson, *and

it was unanimously carried, that the City Attorney prepare the necessary

ordinance requiring compulsory vaccination.
Mayor Marks asked that the vaccination fee be as reasonable as

the additional fee would work a hardship on many people.
Dr. Robert Beck, local veterinary member of the San Joaquin

Valley Veterinarian Association, reported that this matter had been dis-
cussed with the city staff and it had been agreed that the

^
price for the

two year type of vaccine be reduced from the usual fee of *3*50 to $2.50.
The possibility that a two week period be allowed for people to have their

dogs vaccinated by their private veterinarian before a clinic was set up

with a further reduction in the price. It will be necessary for the city

to furnish assistance In restraining the dogs during the wholesale vacci-
nation, he stated. He assured the Council that the local veterinarians
would cooperate in every way possible.

possible since

REPORT ON NEGOTIATIONS FOR RIGHTS OF WAY-MILLER AVENUE

The City Manager reported on the negotiations which had been held
with C. C. Spearing and F. Butts, owners of property on Miller Avenue, re-
lating to rights of way to widen Miller Avenue to a 60 foot street,
cations are that it will be more economical to purchase the entire property
instead of just a portion'and sell back the portion which is not needed.

Councilman Adams moved, seconded by Councilman Arata, and it was
unanimously carried, that the staff proceed on the basis that if it i3 nec-
essary that all the property be purchased instead of the portion needed
for right of way.
(Councilman Arata was excused from the meeting at 9:20 P.M.)
APPLICATION BY LOIS L. LANE, DBA RED TOP TAXI CO. FOR ONE ADDITIONAL TAXICAB
PERMIT •

Indi-

An application was filed by Lois L. Lane, doing business as Red
Top Taxi Company, for an additional taxicab permit,
introduced

Councilman Robinson

RESOLUTION NO. 55-463
seconded by Councilman Merrill, setting Wednesday, November 2, 1955, at
5:00 P.M. in the Council Chamber as the time and place for a public hearing
on the application, as provided by the Section 4-6215 of the Modesto Munici-
pal Code, v/hich resolution was regularly adopted by the following vote:

Councilmen: Adams, Anderson, Hammond, Merrill, Robinson and Mayor
Marks
Absent: Arata

Ayes:

NoneNoes:

REPORT ON TRAFFIC ANALYSIS ON SUNRISE AND FAIRMONT AVENUES

Traffic Engineer Carmody reported that a study which had been
made of traffic 'conditions at the intersection of Sunrise and Fairmont
Avenues indicated that there was no warrant for two way stop signs. He
recommended that Yield Right of Way signs be installed on a trial basis
for traffic entering or crossing Sunrise Avenue. 12 twenty-five mile
hour signs have been ordered for installation in the vicinity of this

per
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intersection, he stated. Legislation will be presented later after the
foundation has been laid, for Council action setting the speed liinit on
Sunrise Avenue at 30 miles per hour. He stated that letters would be
mailed to residents in the vicinity of the intersection notifying them of
the studies made and the recommendations suggested.
REPORT ON S TUDY OF INTERSECTION AT NEEDHAM AND K STREETS

The City Manager presented, for Council information, a map
showing the proposed changes to be made, at the intersection at Needham
and K Streets, which would improve the traffic flow.

Councilman Hammond moved, seconded by Councilman Merrill, and it
was unanimously carried, that the plans be approved in principle and the
administrative staff be authorized to proceed on this basis and the pre-
paration of the necessary documents to effect the changes outlined in the
plans be authorized and presented later for Council action.
APPROVE AGREEMENT WITH J „ QUARESMA FOR CONSTRUCTION OF PERIMETER SEWER
ALONG EASTERLY SIDE OF GLENWOOD PARK SUBDIVISION

An agreement providing for the participation by the city in
construction of a perimeter sewer in Glenwood Park Subdivision being
developed by Subdivider John Quaresma was presented for Council consider-
ation. The City Manager pointed out that it was the usual type of letter
agreement which had been executed for other subdivisions and in line with
the policy of the City Council for participation in perimeter sewers.

Councilman Adams introduced

RESOLUTION NO. 55-469
seconded by Councilman Robinson, approving the agreement and authorizing
the City Manager to sign the agreement on behalf of the City of Modesto,
which resolution was regularly adopted by the following vote:

Adams, Anderson, Hammond, Merrill, Robinson and Mayor
Marks
Absent:

Ayes: Councilmen:

Noes: None Arata

REPORT ON STOP SIGN IN ALLEY BETWEEN MAGNOLIA AND ELMWOOD AVENUES NORTH OF
STODDARD AVENUE

The Traffic Engineer reported that the stop sign presently
installed in the alley north of Stoddard Avenue between Magnolia and
Elmwood Avenues, which had been purchased by private parties.and installed
at their expense had not been legalized by action of the Council. The
sign, he stated, is also not legal as it is not reflectorized as required
by the Vehicle Code.

He pointed out that there was a sight restriction when leaving
the alley and that if the sign was to remain that it should be legalized
and the new type sign installed. After a general Council discussion,
it was agreed that the sign be removed since it would establish a precedent
for other requests. Councilman Merrill moved, seconded by Councilman
Anderson, and it was unanimously carried, that the Traffic Engineer remove
the illegal stop sign from the alley at this location.
CONSIDER REMOVAL OF TREES ON MORTON BOULEVARD NORTH OF JENNIE AVENUE

The City Manager reported that curbs were being installed on the
west side of Morton Boulevard, north of Jennie Street, by property ownersThree oak trees are slightly off center in the 60 foot right of way and
consequently one lane of traffic will be narrow, unless the trees
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removedo
Lowrey

Direc tor of Parks and Recrea t ion/pointed out s ince the s t ree t
the t rees had deter iora ted , ana a grea t

i ie poin ted out tha t i t would
area had been oi led a year a go*deal of dead wood would have to be removed,
only be a mat ter of t ime unt i l the t rees would d ie because mois ture could
not reach the roots in suff ic ient amounts. I t was agreed tha t the Counci l
members should inspect the t rees before any act ion was taken for the i r
removal.
KAYOR RECOMMEND EXCERPT FROM NEWS LETTER MAGAZINE BE SENT TO LEAGUE OF
CALIFORNIA CITIES

Mayor Marks recommended, and the Counci l concurred, tha t a co py
of the ar t ic le taken from News Let ter, of October 1, ent i t led "New Con-
gress ional Proposal To Subsid ize Trans i t Sys tem# Might Help Ci t ies" be
sent to the. League of Cal i forn ia Ci t ies for i t s opinion on whether s ta te-wide
cons idera t ion could be given to the iaw adopted by the Sta te of Wiscons in
exempt ing mass t rans i t f i rms from sta te motor fue l taxes and munic ipa l
l icense fees and f ix ing the annual l icense fee for t rans i t vehic les a t
$1.00 per vehic le.
APPROVE APPLICATION TO THE PUBLIC UTILITIES COMMISSION FOR CROSSING OF
TIDEWATER SOUTHERN RAILWAY TRACKS FOR EXTENSION OF BOWEN AVENUE

i

J
i

Appl ica t ion for extens ion of Bowen Avenue across the Tidewater
Southern Rai lway t racks which was to be f i led with the Publ ic Ut i l i t ies
Commiss ion for approval was presented for Counci l cons idera t ion by the
Ci ty Manager. I t was pointed cut tha t th is would furnish access to the
new Beard School cons t ruc ted nor th of Bowen Avenue.

Counci lman Harnmond in t roduced
f

iRESOLUTION NO. 55-470
seconded by Counci lman Robinson, approving the appl ica t ion and appoint ing
the Mayor, Ci ty At torney and Ci ty Clerk s ignatory off ic ia ls, which resolu-t ion was regular ly adopted by the fol lowing vote:

Counci lmen ; Anderson, Adams, Hammond , Merr i l l, Robinson and Mayor
Marks
Absent ; Arata

Ayes:

Noes: None

NOTICE FROM COUNTY TREASURER RE: SALE OF CITY PROFERTY

The Ci ty Manager repor ted tha t a not ice rece ived from the County
Treasurer re la t ing to the sa le of SO parce ls of land for taxes by the County !
Tax Col lec tor, had been checked by the Ci ty Clerk, Five of these parce ls j
o f land are located in the c i ty l imi ts, he s ta ted , but the c i ty does not
have in teres t in obta in ing any of them.
ADJOURNMENT

Counci lman Anderson moved , seconded by Counci lman Adams,
was unanimously car r ied, tha t the meet ing now in sess ion adjourn,
meet ing was adjourned a t 10:00 P.M. and i t

The
i

ATTEST:
REX E, OAlEFUS, CITY CJtJERK

i
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Council Meeting
November 2, 1955

The Council of the City of Modesto met in regular session this
date at 4:00 P.M., as provided by Section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The City Cleric called the roll and there were

Hammond, Merrill, RobinsonPresent: Councilmen: Adams, Anderson., Arata
and Mayor Marks

Counci1aen: honeAbsent;

The pledge of allegiance to the flag was given by all those present

Rev. Larry Cruzens, pastor of the First United Brethren Church
gave, the invocation.

i <APPROVAL OP MINUTES 0? COUNCIL MEETING

Council manbers having received copies of the minutes of the
Council meeting of October 11, 1955, and the same being available for public
inspection, and there being no objections, the minutes were approved.
REPORT ON PEDESTRIAN PROTECTION IN MODESTO

IRobert Graver, Assistant Manager of the Public Safety Department
of the California State Automobile Association, was introduced by Traffic
Engineer Cormody. Mr. Graver reported that the evaluation summary of the
City of Modesto’s report, submitted in last year's nation wide Pedestrian
Protection Contest, had been discussed with the city officials. He reported
the.t Modesto was in the top 20/£ range of the 500 cities, of similar popula-tion, entered in the contest.
LETTER FROM EL VISTA P.T.A. REGARDING PARK FACILITIES

Mrs. Harvey F. Grote, Chairman Park Committee of the El VistaSchool P.T.A.,filed a letter, and also appeared before the Council asking jthat a time be set by the Council for consideration of a Dad’s Club project. IShe stated that the organization wished to urge Council action in acquiring [a site for a park in the LaLoma area, while the land was still available.She stated that a detailed report giving number of children and families inthis area would be submitted later.
It was agreed by the Council that City Manager Miller be authorizedto confer with the Committee to prepare a report for Council considerationand that the Committee be advised so that its members could be present atthe Council meeting to augment the report.

LETTER FROM NATHAN LONG RE: SEWER SERVICE TO FRINGE AREA
A letter received from Nathan Long regarding a joint-city programfor sewer service to the fringe area was briefed by the City Manager,stated that he had pointed out to Mr. Long that the city had alreadystructed its sewer plant and trunk lines to these areas,ordered filed.

He
con-The letter was

LETTER FROM 3TATE DEPARTMENT OF PUBLIC WORKS DIVISION OF WATER RESOURCES RE *CITY’S PROTESTJfO APPLICATION NO._15£80
A letter received from the State Division of Water Resources wasread advising that the City of Modesto’s protest against Application No158SO of Tuolumne County Water District No. 2 did not meet the requirementsof a valid protest. The Division stated that a formal protest was notnecessary in order to allow the City to present its views for consideration

i

i
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at the State * a public hearing.
Councilman Adams moved, seconded by Councilman Robinson, and it

was unanimously carried, that the City Manager notify the State Division
of Water Resources that the City of Modesto wished to protest and request
that the city be advised of the time and place of the public hearing held
on Application No. 158S0 filed by the Tuolumne County Water District No. 2.
LETTER FROM MODESTO 500 LIONS CLUB-APPRECIATION FOR CITY’S PARTICIPATION IN
SAFETY SLOGAN STREET SIGN PAINTING PROJECT '

A letter was read from the Modesto 500 Lions Club expressing
appreciation for the assistance given by the City’s Traffic Department
personnel during the Club’s Safety Slogan Sign Painting Project which was
held on Sunday, October 15, 1955.
LETTER FROM F. S. CURTIS RE: TRAFFIC SIGNAL INSTALLATION

A letter received by Mayor Marks from F. S. Curtis relating to
planning and to the installation of traffic signals in the city was read.
Mayor Marks stated that he would contact Mr. Curtis to answer the questions
he had raised.
LETTER FROM STANISLAUS COUNTY CHAMBER OF COMMERCE

An invitation from the Stanislaus County Chamber of Commerce to
attend a luncheon to be held in San Francisco, Wednesday, December 7, was
read. It was agreed by the Council that both the Mayor and City Manager
should attend and that the City Clerk notify the Chamber to this effect.
ACCEPT BID OF NORTH BAY CONSTRUCTION COMPANY FOR THE CONSTRUCTION OF ROOFS
FOR DOMESTIC SEWAGE DIGESTERS AT THE MODESTO SEWAGE TREATMENT PLANT

A tabulation of the bids received for the construction of roofs
for domestic sewage digesters at the Sewage Treatment Plant, which had
been opened October 31» 1955» in the City Clerk's Office, was consideredby the Council. A report was submitted by the Director of Public Works
recommending that the bid of $7,340 submitted by the North Bay ConstructionCompany be accepted as the lowest responsible bid. Councilman Merrill
introduced

RESOLUTION NO. 55-471
seconded by Councilman Anderson, accepting the bid of the North Bay Con-struction Company as the lowest responsible bid, as recommended by theDirector of Public Works, and authorizing the execution of a contract bythe city's designated officials, which resolution was regularly adopted bythe following vote:

'Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinsonand Mayor Marks
Absent: None

APPROVE UTILITY EASEMENT AGREEMENT WITH EMMETT SMITH

Ayes:

NoneNoes:

The City Attorney presented for Council consideration a UtilityEasement Agreement, between the city and Emmett and Anne E. Smith,in connection with the city's project for the extension of the ’ necessary
^ sanitarytrunk sewer from Scenic Drive to Dry Creek for the Coffee Road, ThousandOaks Trunk Siphon and Pressure Line. This agreement provides for conse-quential damages payment to the grantors in the sum of $750. He statedto the nature of the easement and the area involved,this sum seems to bereasonable and it is the recommendation of the staff that the Council aDDrove*the easement agreement and authorize its execution and recordation with the

due
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Councilman Arata introduced

RESOLUTION NO. 55-472
seconded by Councilman Robinson, approving the Utility Easement Agreement,
authorizing its execution by the city's designated officials, and recorda-
tion with the County Recorder, which resolution was regularly adopted by
the following vote:

Ayes:

Noes:

APPROVE PLANS AND SPECIFICATIONS AND AUTHORIZE CALL FOR BIDS FOR CONSTRUC-
TION OF THOUSAND OAKS-COFFEE ROAD SANITARY TRUNK SEWER

County Recorder.

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Absent: NoneNone

Plans and Specifications for the construction of Thousand Oaks-
Coffee Road Sanitary Trunk Sewer were presented for Council consideration.
Councilman Arata introduced

RESOLUTION NO. 55-473
seconded by Councilman Adams, approving the plans and specifications and
authorizing the call for bids, said bids to be filed with the City Clerk
on or before. Tuesday, November 29, at 2:00 P.M., which resolution Was
regularly adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Absent: None

ORDINANCE PROVIDING FOR SALE OF SURPLUS, USELESS AND UNCLAIMED PERSONAL
PROPERTY

Ayes: l

INoneNoes:

i

The City Attorney presented for Council consideration, an ordi-
nance authorizing the City Manager to sell certain personal property of the
City which has been found to be surplus and of no further use to the city
and also authorize him to sell certain personal property now in the posses-sion of the City Police Department which has been unclaimed for a period of
at least six months. Councilman Arata moved the introductdcn and passage to
print of

ORDINANCE NO. 43-C.S.
entitled: "AN ORDINANCE PROVIDING FOR THE SALE OF SURPLUS, USELESS AND UN-CLAIMED PERSONAL PROPERTY", which motion being duly seconded by Councilman
Anderson, was upon roll call carried and the ordinance ordered printed and
published by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson andMayor Marks
Absent: None

REPORT ON EXECUTION OF AGREEMENT WITH COUNTY FOR RECREATION PROGRAM

Noes: None

The City Manager stated that since it would be necessary to reducethe city's recreation budget, as the final county allocation was less thanestimated, execution of the agreement with the County had been delayed pend-ing final decision on the basis of financial participation to be required
by adult participants of the basketball and soft ball teams.

Councilman Hammond, member of the Council Committee, reported thatmeetings had been held with interested basketball groups and plans werebeing completed so that the teams would be practically self supporting.
11-2-55 Page 3 !
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Director of Parks and Recreation Lowrey reported that a fairly
firm agreement, as to how the program could be handled primarily through
entrance fees, had been agreed on.

The City Manager stated that a report would be submitted later
for Council consideration on the revised recreation program for this fiscal
year based on the final allocation by the county.
HEARING ON IMPROVEMENT DISTRICT NO. 4 DOWNTOWN LIGHTING DISTRICT

Eugene Sturgis, bond counsel, was introduced by City Attorney
Grimes.

Mayor Marks announced that the hour of 4:30 P.M. had arrived,
the time set for hearing protests as to the public convenience and necessity
of the construction of street lighting standards in Improvement District
No. 4 of the City of Modesto.

The City Clerk filed affidavits of mailing copies of Resolution
No. 24S; Posting Notice on Council Chamber Door; Publication of Resolution
of Intention No. 246; and of Posting Notice of Improvement on all the open
streets within the assessment district. He reported that no written pro-
tests had been received. Mayor Marks asked if there were any oral objections
or any other statement to be made by any person with relation to the public
convenience and necessity of the improvements proposed to be made. There
being no oral or written protests, Mayor Marks declared the hearing closed.

Councilman Hammond introduced
1

RESOLUTION NO. B59-S.P.
seconded by Councilman Merrill, finding and determining that the public
convenience and necessity require the improvements, that the Debt Limit
Act shall not apply to these proceedings, and that the improvements may be
made under the terms and provisions of the 1911 Act, which resolution was
regularly adopted by the following *vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Absent: None

Mayor Marks announced that the hour of 4:35 P.M. had arrived,
the time set for hearing protests under Resolution of Intention No. 24o
for improvements to be done in Improvement District No. 4.

The City Clerk announced that certain written protests were filed.
Said written protests were signed by the following persons:

Vernon F. Gant, Assessment Number 62-1Margaret J. Bacon, Assessment Number 67-7A. J. Warrack, Trust Officer of the Anglo California
National Bank, (Tillson property, 921 11th Street)
Sallie Vogelman, Assessment Number 57-1

Noes: None

Said protests were read. Mayor Marks then asked if there were any oral
objections or any other statements to be made by any person with relation
to the project. i -

Ed Taylor stated that he was thoroughly in accord with the
posed improvement district.

Vernon Gant stated that his objection was based on the estimatedassessment cost of the improvement. He asked for an explanation of the
method used in determining the estimated assessment.

pro-
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The City Attorney pointed out that this hearing did not cover the

amount of the assessment but that a public hearing would be held after thework was completed at which time Mr. Gant could file his protest.
It was agreed that for the information of the property ownerspresent, Mr. Ray would briefly outline the method used to determine theestimated assessments. Mr. Ray stated that both frontage and area basiswas used.
Floyd Lancaster, owner of lots 22-23, 24, Block 86, objected totearing down the present lights to establish new ones which# he statedwould be obsolete in five years.
The City Manager pointed out that the Council did not determinewhether or not improvements should be made through districts, that thedecision was made by property owners in the proposed area.
The City Attorney pointed out that the city only acted as anagent for the property owners in an improvement district in order to accom-plish the work.

>

A question raised by Mrs. Jessie Trueblood regarding the boundariesof the district was answered by City Engineer Fredricksen.
The City Manager read a petition filed by property owners on both (sides of H Street between 12th and 14th Street, asking that their propertiesbe included in the improvement district.

tMr. Sturgis briefly reviewed the laws governing this situation jand recommended that the proceedings now under way be continued. He pointed fout that the specifications provided for the doing of additional work notto exceed 10% of the amount of the contract. After investigation, if thecity decides to include this area in the district, he stated, the necessarylegislation can be adopted. He pointed out that the bids received wouldbe based on a unit price and the inclusion of the area would not presentany problems.

t
i

t
!

Harry Crow, spokesman for the petitioners, stated that the propertyowners were anxious to be included in this district since they believed itwould be a number of years before another district would be proposed.. It was agreed by the Council that the present proceedings continue and thatarrangements be worked out by the Public Workd Department to include thetwo blocks in the district as outlined by Mr. Sturgis.
Evidence, oral and documentary, having been heard by the Council,and all protests having been considered, Mayor Marks declared the hearingclosed. Councilman Merrill introduced

l.

RESOLUTION NO. S60-S.P.
seconded by Councilman Adams, overruling all protests against the work andimprovement to be done in Improvement District No.4, which resolution wasregularly adopted by the following vote:

\Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson andMayor Marks
Absent: None

Councilman Arata introduced

!
Noes: None

RESOLUTION NO. 861-S.P.
seconded by Councilman Anderson, adopting scale of prevailing

11-2-55
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which resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Absent: None

Councilman Adams introduced

Noes: None

RESOLUTION NO. 362-S.P.
seconded by Councilman Arata, ordering all of the wo rk and improvement des-cribed in Resolution of Intention No. 24^ and fixing the time for receipt
of bids at 2:00 P.M., November 2S, 1955, in the office of the City Clerk
at a public meeting to be held by said City Clerk, who is to open, examine
and declare said bids, refer them to the City Engineer for calculation,
after which the bids will be referred to the City Council at its next regu-lar meeting, which resolution was regularly adopted by the following vote:
Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and

Mayor Marks
Absent: NoneNoes: None

SUPERINTENDENT OF SCHOOLS JAMES CORSON REPORTS ON POSSIBLE COOPERATION WITH
CITY ON CONSTRUCTION OF AUDITORIUM AT J. C. AND SWIMMING POOL AT DOWNEY
HIGH SCHOOL

Superintendent of Schools James Corson appeared before the Council
to report on progress being made by the School District on plans for the
construction of an auditorium at Junior College and on the possible joint
cooperation by the city and schools on the swimming pool at Downey High
School. He stated that the Board of Education had reached a conclusion on
a plan for the construction of a theater type auditorium at Junior College
which called for a seating capacity of 1000, and the architect has beenauthorized to proceed with detailed designs. He pointed out that while thissize auditorium would meet the requirements of the College ideally, thatit might be desirable to have it larger from a community point of view.He estimated the cost of the proposed auditorium to be approximately $500,000which would also include the necessary furniture and fixtures. To enlargethis structure to seat an additional 1000 or 1500, the cost would beincreased approximately $400,000, and for a lesser number of seats the costwould be less.

t
>He reported that the School Board had indicated that if the citywas interested in working out some kind of joint basis program for the con-struction of a larger auditorium, that it would be willing to give any planconsideration.

In the general discussion on the subject, the following pointswere brought out:

That when an auditorium is constructed on school property thatcertain restrictions are placed on its use;
That there would be certain conflicts in the use of the buildingsince the schools would have preference on its use, and that itwould be under the jurisdiction of the Board of Education;
The question was raised if the schools would participate in alarge stadium type building to be located on the Civic Centerwhich could be used for athletic tournaments ’

That the building of a large theater type of auditorium wouldnot meet the community needs, as well as a stadium type audi-torium.

1.

2.
i

3.

4.
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The City Manager pointed out that it had been the desire of the
Council to have this subject explored so that it could be certain that it
would not miss an opportunity, by joining with the schools, to secure a
larger auditorium for the community. He asked the Council if it desired
any further consideration and investigation. He pointed out that here was

opportunity for the city to get a larger auditorium of a given type.
Mr. Corson stated that while the School Board has given approval

to the type and size of the auditorium.which would best meet the needs of
the Junior College, that it appreciated the interest expressed by the Council
in a joint project and still had an open mind and would adjust the building
to meet the community needs if the city still wished to join with the
schools on a joint program.

Mayor Marks expressed appreciation to both Mr. Corson and the
Board on behalf of the Council for their consideration in the matter and
asked Mr. Corson to convey to the Board the information that the Council
had generally agreed that city funds should be expended on a stadium type
auditorium to be located in the Civic Center since it would better serve
the community needs and that joint city and school participation should be
explored on this auditorium instead of the Junior College theater type audi-
torium.
Discuss .joint participation for swimming pool at Downey School

an

Mr. Corson outlined the proposed program for construction of vari- i
ous buildings at the Downey High School, which, he stated, had been agreed |
on at the time of the school bond election. He estimated that it would be j
approximately 60 days until the Board had received all the bids for the \

buildings which had been promised to the tax payers. At that time, he ,
stated, if there is any remaining funds, the Board will be glad to consider
joint participation in the building of a swimming pool at the school.
Decision of Council on both projects

The general consensus of opinion of the Council was
That no further Council consideration be given to joint participation
in enlarging the auditorium to be constructed at the Junior College,
and

That the joint participation of a swimming pool at Downey High School
be held over for consideration in the Capital Improvement Program
until further information is received from the School Board.

HEARING ON APPLICATION OF LOIS LANE, DBA RED TOP TAXI, FOR ONE ADDITIONAL
TAXI CERTIFICATE

1.

2.

Mayor Marks announced that the hour of 5:00 P.M. had arrived, the
time set for hearing on the application of Lois Lane, doing business as the
Red Top Taxi for one additional certificate, to determine if the public
convenience and necessity required the operation of an additional taxicab.

Traffic Engineer Carraody stated that due to the limited time
allowed for investigation, it had been impossible to determine the public
convenience and necessity. He submitted a report listing the number of
taxis in operation, taxi stands reserved and the number of certificates
issued. He recommended that the Council consider either of two solutions
1) the issuance of the certificate requested by Mrs. Lane be delayed pending
further information or, 2) if the certificate is granted it could be an 6

addition to the twenty outstanding or some of the excess certificates heldby operators could be recalled (either Yellow or Smitty).
The City Attorney stated that the Council could not

certificate until it had determined that there was a public need^o^thetaxi. t
f11-2-55 Page 7 i
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Mayor Marks asked for expressions from the taxicab operators who
were present.

Mrs. Lane stated that she was unable to take care of the business
with just two cabs, that shB had been turning many calls over to other taxi
companies.

Mayor Marks asked Mrs. Lane if she would need an additional
parking space. She asked that the space now assigned to the Yellow Cab
at 10th and J Streets adjoining Hotel Hughson be given to her since Mr. Se-
creto was not using the space.

Sam Secreto questioned whether there was any need for an additional
taxicab on the basis of his operations.

Joe Sequeira stated that he believed the city already had enough
cabs to take care of the business because his cabs were not busy all the
time. i

Mr. Lane pointed out that Mr. Secreto and Mr. Sequeira had too
many permits as they were not using all the permits issued to them. He
stated that the Red Top Taxi business had improved to a point where business
had to be given to other companies.

!

Hershel Lawrence stated that he had one taxi stand since he had
lost the 11th Street stand and that he was forced to rent off-street parking

He questioned the fairness of granting the new taxi company
He stated that if an additional permit I

i

facilities.
(Red Top) two spaces at 10th and J.
was granted to this company that he would file an application for two more
certificates and three more stands on 10th Street. Councilman Hammond
introduced

RESOLUTION NO. 55-474
seconded by Councilman Arata, continuing the hearing on the public conven-ience and necessity for the issuance of one additional taxicab certificate
to Lois Lane until 405, November 16, and that the Traffic Engineer and
Director of Finance present a report to the Council showing whether there
is a need, which resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Absent: NoneNoes: None

ORDINANCE AMENDING MUNICIPAL CODE RELATING TO DOGS AND THE IMMUNIZATION OF
DOGS

As requested by the Council, the City Attorney presented for
Council consideration an emergency ordinance amending the Municipal Code
relating to dogs and the immunization of dogs. He briefly outlined the
provisionsand called special attention to Section 5-4.405 relating to
"Redeeming Impounded Dogs", which provided for a fee of $5.00 to cover the
cost of having a dog, which had been impounded, vaccinated with an approved
anti-rabies vaccine and such other additional required fees. Councilman
Merrill moved the adoption and passage to print of

ORDINANCE NO. 44-C.S.
entitled: "AN ORDINANCE AMENDING SECTIONS 5-4.201, 5-4.207 and 5-L 210 ofARTICLE 2 OF CHAPTER 4 OF TITLE V OF THE MODESTO MUNICIPAL CODE AND ADDINGARTICLE 4 TO CHAPTER 4 OF TITLE V OF THE MODESTO MUNICIPAL CODE. RELATING
TO DOGS AND THE IMMUNIZATION OF DOGS", which motion being duly seconded bvCouncilman Robinson, was upon roll call carried and ordered printed and *
published by the following vote: i11-2-55 Page 8 fi

i

181



Page 9

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Noes: None

DON SUTTON OF THE MODESTO TRIBUNE COMPANY INTRODUCED TO COUNCIL MEMBERS
Absent: None

Mayor Marks introduced Don Sutton of the Modesto Tribune Company,
guest at the Council meeting, to the Council members and cfity officials.
AUTHORIZE PAYMENT OF CLAIMS FOR FOURTH OF JULY CELEBRATION

Upon the recommendation of the City Manager, Councilman Adams
introduced

RESOLUTION NO. 55-475
seconded by Councilman Robinson, allowing claim of the Stanislaus County
Fourth of July Committee for $750, amount budgeted by the City for the 1955
celebration, which resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hanmond, Merrill, Robinson and
Mayor Marks

Absent: None
AUTHORIZE REFUND OF CASH BOND TO C. BOYCE ASHFORD

Noes: None

The Department of Public Works reported that the development of
Ashford Tract #1 had been completed satisfactorily by Subdivider C. Boyce
Ashford. The return of the cash bond of $2,200 posted with the City Clerk
to guarantee the construction of the improvements as provided in the agree-ment, was recommended.

Councilman Anderson introduced '

RESOLUTION NO. 55-476
seconded by Councilman Robinson, authorizing the refund of the $2,200
cash bond to C. Boyce Ashford, which resolution was regularly adopted by
the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Absent: NoneNoe8: None

APPROVE AGREEMENT WITH JOE A. ZLAB FOR CONSTRUCTION OF PERIMETER SEWER IN
ZLAB SUBDIVISION

The City Manager presented a letter form of agreement providing
for the joint construction by the city and Joe A. Zlab of a perimeter
sanitary sewer along the southerly side of the Zlab Subdivision for Council
consideration. Councilman Robinson introduced

RESOLUTION NO. 55-477
seconded by Councilman Adams, approving the agreement and authorizing its
execution by the city's designated officials, which resolution was reeularlv
adopted by the following vote: 3

Ayes:

Noes: None

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson andMayor Marks
Absent: None

11-2-55 Page 9
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TREES TO REMAIN ON MORTON BOULEVARD

The City Manager reported receipt of a letter from Frank S. Kelley
protesting the proposed removal of three oak trees located on Morton Boule-
vard, on the basis that at the time he donated the right-of-way property
for Morton Boulevard, that it was agreed that these trees were not to be
removed.

Councilman Merrill reported on his inspection of the trees and
recommended that they should not be destroyed.

The City Manager pointed out that the staff needed to know the
Council's decision in this case, since the trees would be approximately 20
feet from the curbs now being constructed on the street and could be con-
sidered a traffic hazard. He suggested that if the trees were not removed
that the dead branches be cleaned out thoroughly and a suitable reflector
be pladed on the trees. Councilman Merrill moved, seconded by Councilman
Robinson, and it was unanimously carried, that the trees remain on Morton
Boulevard, that the dead wood be removed and suitable reflectors be installed
on the trees.

\
t

CLEAR MAILING OF INFORMATION TO ALL CITY PROPERTY TAXPAYERS |
A draft of the leaflet to be sent to all city property taxpayers

giving information on city taxes was presented by the City Manager for Coun- j
cil inspection. Councilman Arata introduced j

RESOLUTION NO. 55-473
seconded by Councilman Robinson, approving the appropriation transfer of
$350 from the General Reserve Fund to Miscellaneous Administrative Expense
Account, to cover cost of mailing the leaflets to city property taxpayers,
which resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Absent: NoneNoes: None

The City Manager reported that the whole problem of assessments
in the county would be discussed at a City-County Committee meeting and
urged that all Council members attend.
APPROVE EXTENSION OF AGREEMENT WITH STATE OFFICE OF CIVIL DEFENSE RELATING
TO ASSIGNMENT OF FIRE PUMPER TO THE CITY OF MODESTO

Upon the recommendation of the City Manager, Councilman Merrill
introduced

RESOLUTION NO. 55-479
seconded by Councilman Anderson,approving the extension of the agreement
between the State Office of Civil Defense and the City of Modesto for a
period of six months beginning November 9, 1955, covering the assignment
of a Fire Pumper to the city by the State, which resolution was regularly
adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson andMayor Marks
Absent: NoneNoes: None

REPORT ON POSSIBLE RELOCATION OF CAVILL DRAIN

The City Manager reported that the administrative staff had gone
as far as it could in trying to work out a satisfactory arrangement with
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the Modesto Irrigation District on the rearrangement of the Cavill Drain
which is located in the proposed Northgate Subdivision and other subdivi-
sions north of Lateral No.3. He suggested that the Council appoint a
coranittee so that discussion could be held between the two agencies and that
the Thlly Avenue Drainage Council Committee be asked to handle it.
(Councilinen Hammond, Merrill, Adams) Councilman Arata moved, seconded by
Councilman Anderson, and it was unanimously carried, that the appointment
of the members of the Tully Avenue Drainage Council Committee to work with
the M.I.D. Board of Directors on the relocation of the Cavill Drain, be
approved.
ACCEPT GRANT DEEP FROM ABE MORA.ET UX. ON RIGHT-OF-WAY ALONG ROSEBURG AVENUE

The City Attorney presented for Council consideration a grant
deed from Abe Mora and Patria F. Mora covering 10 feet along Roseburg
Avenue for the widening of this street. Councilman Merrill introduced

RESOLUTION NO. 55-460
seconded by Councilman Anderson, accepting the grant deed and authorizing
its recordation with the Stanislaus County Recorder, which resolution was
regularly adopted by the following vote:

Ayes:

Noes: None

AUTHORIZE PURCHASE OF BURROUGH ACCOUNTING MACHINE

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
• Mayor Marks
Absent: None

Director of Finance Lawrence gave a brief oral report on the
informal bids received for the Accounting Machine which had been budgeted
for purchase during the 1955-56 fiscal year. He recommended that the bid
of Burroughs Corporation be accepted. Councilman Hammond introduced

RESOLUTION NO. 55-461
seconded by Councilman Adams, authorizing the acceptance of the informal
bid of $3116.57, plus $195.00 for attachments, submitted by Burroughs
Corporation for the Accounting Machine for the Finance Department, which
resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Absent: None

ORDINANCE AMENDING ORDINANCE 345-N.S. CREATING THROUGH STREETS, PROVIDE FOR
ERECTION OF "YIELD RIGHT OF WAY SIGNS" DESIGNATE PRIMA FACIE SPEED LIMIT
ON CERTAIN STREETS

Noes: None

The City Attorney presented for Council consideration, at the
request of Traffic Engineer Carmody, a proposed ordinance relating to
"through streets", "Yield Right of Way" signs, and speed limits on certain
streets. He recommended that the ordinance be adopted without delay due
to the danger to persons and property resulting from the lack of reasonable
and safe speed limits and appropriate traffic signs and devices. Councilman
Merrill moved the adoption and passage to print of

ORDINANCE NO.45-C.S.
entitled:"AN ORDINANCE AMENDING ORDINANCE NO. 345-N.S. ENTITLED 'AN ORDI-NANCE REGULATING TRAFFIC UPON THE PUBLIC STREETS OF THE CITY OF MODESTO*
AS AMENDED, TO AMEND SECTION 23, THEREOF AND ADD SECTION 23.1 AND SECTION
36.2 RELATING TO TRAFFIC REGULATION AND REPEALING ORDINANCE NO. 556-N.S."which motion was seconded by Councilman Hammond, was upon roll call

* * *carried
11-2-55 Page 11
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anti ordered printed and published by the following votes

Ayes:
Noes: None

ANNUAL FIWAMGTAL REPORT FOR FISCAL YEAR ENDING JUNE 30. 1955 FILED

The City Manager filed the annual financial report for the fiscal
year ending June 30, 1955* Copies were distributed to each Council member.
REPORT ON UNITED CRUSADE-CONTRIBUTION BY CITY EMPLOYES

Councilman: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Absent: None

The City Manager reported that the Modesto City employees had co
tributed 100jC to the United Crusade and had exceeded the goal established.
The total amount subscribed was $2,002.25 and the average contribution per
employee was in excess of $6.50. Director of Finance Lawrence had been In
charge of the drive.
REPORT ON PROPOSAL FOR VEHICLE RENTAL AT AIRPORT

The City Manager briefly outlined provisions of a proposed agree-ment between the City and Frank M.Helm Co. dba Herts System relating to !
establishing a concession at the Municipal Airport for rental cars and trucks:
for use of persona using the airport facilities. General agreement of the i
provisions was expressed by the Council members and the City Manager was
authorized to proceed on this basis and present the necessary documents for
Council approval at a future date. j

REQUEST BY U. S. NAVY RECRUITING SERVICE FOR RESERVED PARKING SPACE

;

A letter was read from Danny C. Anderson, Recruiter for the U.S.
Navy requesting that a reserved parking space be assigned to a government
car in the vicinity of the Post Office, 12th and Z Streets. Mayor Marks
moved, seconded by Councilman Merrill, and it was unanimously carried,
that the request be denied.

r

REFER PETITION FOR ANNEXATION OF ZLAB SUBDIVISION TO THE CITT TO THE MODESTO
CITY PLANNING COMMISSION

Councilman Anderson introduced

RESOLUTION NO. 55-4*2
seconded by Councilman .Arata, , authorizing the referring of the peti-tion of Joe Zlab for the annexation of the Zlab Subdivision to the City of
Modesto to the Modesto City Planning Commission for its report and recommen-dation, which resolution was regularly adopted by the following vote:

Ayes: Councilman: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Absent: NoneNoes: None

REPORT ON HOUSE BEING CONSTRUCTED AT 303 LALCMA AVENUE

The City Manager reported for Council information that a private
home was being constructed at 303 LaLoma in the Civic Center area. The 'Council indicated that no action should be taken to acquire the property.
LETTER FROM MOOSE LODGE RE: PURCHASE OF ITS PROPERTY IN CTVTr. CEgTBR

Mayor Marks reported receipt of a letter from the Moose Lodge
urging that the city make its decision on the purchase of the Lodge’sproperty located in the Civic Center area.

11-2-55 Page 12
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REPORT ON POSSIBILITY OF PARK-KEWIN PROPERTY ;

The City Manager reported that Mrs. Iris Kewin, owner of the
property adjoining Beard Brook and LaLoraa Avenue was considering subdividing
the land to be sold for residential purposes. A meeting was held with the
property owners adjoining the area to discuss the possibility of developing
the area as a park which could be connected with the Thousand Oaks Park
Site. He pointed out that the present restrictions on the Thousand Oaks
Park Site made it questionable whether the city could develop the park unless
they were modified. These property owners, he stated , have indicated a de-
sire to work with the city staff on the matter. They have expressed objec-
tion to developing the area for any type of noisy activity, but not to a
playground type of park. Another proposal suggested is that the city acquirej
a right-of-way eastward along the creek to tie in with the Thousand Oaks
Park Site. s

The City Manager reported that it would be necessary for the city
to make a decision on the acquisition of a proposed park area adjoining the
Garrison School since the owners were contemplating subdivision proceedings
if the city did not buy the property* He stated that a further report
would be submitted later.
ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Adams , and it
was unanimously carried that the Council meeting now in session adjourn.
The meeting was adjourned at 6:45 P.M.

ATTEST:

11-2-55 Page 13

186



1Council lifeetxng
Kovsaber 9> 1955

session this dateThe Council of the City of Modesto met in regular
at 7:30 PeM #, as provided by Section 2—1«01 of th.; Modesto -municipal Code,
in the Council Chamber at the McHenry Public Lxbrary, 14th and 1 Streets,
Mayor Marks presiding.

The City Clerk called the roll and there were

^nderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Councilmen: ndaras

The pledge of allegiance to the flag v/as given by all those present.
A few moments of silent prayer were observed.

APPROVAL OF MINUTES OF COUNCIL MEETING

Present: Councilmen:

Absent:

Council members having received copies of the minutes of the Council
meeting of October 19, 1955, and trie same being available for public inspec-
tion, and there being no objections, the minutes were approved.
LETTER FROM ARE* VETERINARY DETACHMENT RE: PARKING OF ARMY C.-.R3

A letter received from Lt. J. L'. Coltrain, local representative of
the Area Veterinary Detachment 6002 A.S.U. was read, objecting that the
government cars were being tagged for overparking in front of its office
at 914 11th Street. He claimed that there was no detachment fund available j
for parking meters. He asked that arrangements be made by the city for the j
free parking of the army cars on 11th Street between I and J Streets. <

i

City attorney Grimes pointed out that this request should be consid- ,

ered along with the whole problem of state, federal, and county cars. The
present ordinance, he stated, provides that city cars are exempt "when said
vehicles are being used in line of duty". He asked if the Council wished
to leave the ordinance as is or amend it so that it would apply to govern-
mental cars in general "in the line of duty".

The City Manager stated that despite the provision exempting city
vehicles on official business, he v/as reluctant to use it when a citizen
might be getting a tag while parked next to the city car which was not
being tagged. He reported that he had asked each city employee to put
money in the meters the same as anyone else and had directed the Police
Department to tag city cars the same as anyone else. He asked the Council i
to advise him if there was any disagreement with this policy. In the general
Council discussion on the subject the following points were brought out:

1. That it was the individuals working for the various governmental
organizations v/ho are violating the law,

2. That the United States governmental cars could use the narking
area in the rear of the postoffice,

3. That it should not be necessary for the city employees to put
money in the meters due to the ordinance provisions,

4. That the parking area on 11th Street adjoining the City Fire
Station had been purchased with city funds for the use of city
cars and that it was not necessary to use the off-street parking
lots or park in the streets,

5. That if the city employees have any problems with the street
meters, they should take it up with the City Manager and an
allocation of funds be made for them for parking purposes.

11-9-55 Page 1
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That the possibility of removing the exemption clause for the
city cars- from the ordinance could be considered.
Councilman Hammond moved, seconded by Councilman Robinson, and it

was unanimously carried, that no change be ihade in the provisions of the
ordinance (No. 773-N.S.). It was generally agreed by the Council that the
City Manager should proceed on the present basis.

Councilman Anderson pointed out that this could mean that the city
cars still should not be tagged and if an employee received a ticket;,that
he could legally fight it.

Mayor Marks stated that as a matter of public relations that the
city employees should continue to put money in the meters.

The City Attorney pointed out that the present traffic ordinance was
being revised and that any recommended change could be included in the draft.
(Councilman Merrill arrived at 7:53 P.M.}
REQUEST FROM PHILLIPS AGRICULTURAL SERVICE FOR THE CITY TO ERECT A HANGAR
AND SHOP FOR RENTAL TO THEM ON A LONG TERM LEASE BASIS

e.

A letter was read from the Phillips Agricultural Service requesting
that the city give favorable consideration to erecting a hangar and shop
for which they would be willing to pay a reasonable rental to the city on
a long term lease basis. The letter was referred to the City Manager for
investigation and recommendation.
LETTER FROM MODESTO TRANSIT ADVERTISING CO. RE: INSTALLATION OF BENCHES ON
PRIVATE PROPERTY

A letter was read from W. R. Tomson of the Modesto Transit Advertising
Company suggesting that the ordinance being drafted by the City Attorney
regulating the installation of benches at bus stops include a clause regu-
lating the Installation of benches on private property which bear advertising
material, since the existing city ordinances did not regulate this type of
advertising.

He stated that although his competitor had already installed benches
throughout the city, that as a matter of courtesy he had refrained from doing
this while he was negotiating with the city for permission to place benches
at bus stops.

The City Manager reported that at the time these benches were
installed by the California Bench Company, the City Attorney had ruled
that there was no regulations in the existing city ordinances which would
prohibit their installation.

A general discussion was held by the Council on whether regulatory
legislation should be adopted relating to the installation of benches,
with advertising, on private property.

The City Attorney pointed out that the question of installation of
benches on private property should be divorced from the question of bus
benches.

Councilman Hammond suggested that these benches on private property
should be treated similar to other commercial advertising, a fee be required
and they be constructed of material required in fire zone #1. The City
Attorney stated that this regulation would prohibit the installation of
benches on private property in this zone. any
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Mr, Armstrong, representative of the California Bench Company, stated
that the company had held the benches for a period of six months before
installing them. He asked that his company's position be made clear as it
did not wish to create any animosity. He pointed out that all legislation
had been thoroughly checked before the benches were placed, and that the
benches were installed near telephone booths and grease racks where people
waited for long periods. Mo other community in the state prohibits the
placing of benches,with advertising, on private property, he stated.

Mr. Tomson stated that the whole idea behind this suggested control
is where the benches are placed and that the thought behind the placing
of benches was to help the Bus Company. He contended that he could have
put benches out a long time ago but he wished to go along with any ordinance
that would be passed allowing and controlling1 the benches.

Mayor Marks questioned whether the placing of benches on private
property could be controlled. He asked the members whether they wished to
control the advertising on the benches that are placed on private property.

Councilman Robinson pointed out that the city controlled all other
types of advertising on private property.

The City Attorney pointed out that the Council could provide for the
regulation of benches with advertising on private property by amending the
sign ordinance.

Councilman Robinson moved, seconded by Mayor Marks, and it was unani-mously carried, that the City Attorney be directed to prepare the necessary
legislation for Council consideration providing for the Inclusion of benches
with advertising materials under the sign ordinance so that they would be
maintained properly and the advertising signs be in good taste.
(Councilman Robinson was excused at 8:25 P.M.)
HEARING ON PROPOSED AMENDMENT TO MUNICIPAL CODE (ZONING ORDINANCE NO. 29-C.S.) I

|
I
/

\
I

i

Mayor Marks announced that the hour of 6:00 P.M. had arrived, the
time set for hearing objections to proposed amendments to the zoning regula-tions and changes in sone classifications and boundaries as shown on the
Zoning Map of the City of Modesto.

A copy of Resolution No.250, adopted by the Modesto Planning Commis-sion, recommending the changes was read.
Director of Planning Smeath explained the proposed changes in thetext of the ordinance and presented a map indicating the proposed changesin zone classifications. The Council indicated its approval of the follow-ing changes in the text and map:

PROPOSED CHANGES IN TEXT

That lodging houses, boarding houses, motels, hotels and member-ship hotels be permitted in the Neighborhood Commercial Zone;
That bottling plants, soft drinks plants be permitted in theCommercial Industrial Zone - C-M.

3. That Section 10—2.1701 of the Modesto Municipal Code be repealed(providing that while a nonconforming use exists on any lot, nonew use may be established thereon even though such otherwould be a conforming use)

The City Clerk reported that no written protests to the proposedchange in the text had been received. Mayor Marks asked for oral protestsNo protests were filed. _
Page 3
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1.
2.

use
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PROPOSED CHANGES IN ZONE CLASSIFICATIONS

That the zone classification (Section Map No. 18) be changed
from R-l to R-3 (west side of Tully, south of M.I.D. Lateral
No. 3)

That the zone classification (Section Map No. 19) be changed
from Oner-Family Zone R-l to Multiple Family Zone R-3 (Lot 12
in Block 6114 and Lot 1 in Block 6116 of the Glenwood Park
Subdivision on Tully Road)

That the zone classification on both sides of McHenry Avenue
be changed from Neighborhood Commercial - C-l, from the center
lines of Downey and Needham Avenues, north to the M.I.D, Lateral
No.4 to General Commercial Zone, C-2(Section Maps Nos. 28 and

4.

5.

6.

29)

The City Clerk reported that no written protests had been filed.
Mayor Marks asked for Oral protests. No protests were filed.

A lengthy discussion was held on the recommendation of the Planning
Commission that Lot 13 in Block 549 be changed from R-l, One-Family' Zoneto Multiple-Family Zone R-3 (Section Map No. 29).

Mr. Smeath reported that at the time the Planning Commission held its
public hearing, no one appeared to protest the application for the rezoning
of Lot 13 filed by Dr. B. E. Taylor, owner of lots 13-14-15« Inadvertently,
the Planning Department staff neglected to check up on the history of this
property before the hearing. However, since then, a complete check has
been made of the minutes and they indicate that on numerous occasions during
the period frnm 1948 up to the present time, the request for the rezoning
of this particular lot has been rejected by the Commission due to protests
of adjoining property owners.

Dr. Taylor stated that presently the rear portion of the property
was being used for parking purposes. He stated that his plans were for
the building of a four unit apartment building on the fronti part of the
three lots, or possibly a duplex if the land was not large enough.

« Mr. Donald South, owner of property adjoining Lot 13 protested the
rezoning of the property. He suggested that if arrangements could be made
for the issuance of a special permit to Dr. Taylor to put in a triplex or
duplex, he would offer no objections, but he did object to the zoning of
the property as R-3 because of the possibility that the property might
change ownership and a large apartment could be built.

Mr. Smeath pointed out that it would be Impossible to place condi-tions on zoning of property, that the land was zoned and not property owners.
The City Attorney pointed out the alternatives for the Council to

consider, 1) approve the application for the rezoning; 2) ask for a further
report from the Planning Commission, as provided in the Zoning Ordinance,
or 3) delete the recommendation from the ordinance entirely and consider it
at a later date.

Councilman Hammond moved, seconded by Councilman Merrill, and it wasunanimously carried, that the Planning Commission be requested to submit afurther report on the request of Dr. B. Taylor to rezone Lot 13 in Block 549from R-l zone to R>-3 zone.
The City Attorney revised the ordinance he had prepared approving

the various recommendations of the Planning Commission for the amendment ofthe Municipal Code,eliminating the recommendation on the rezoning on Lot 13in Block 549« Councilman Anderson moved the introduction and passage to
11-9-55 Page 4
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print of

ORDINANCE NO.47-C.S.
fl

entitled: "AN ORDINANCE AMENDING SECTION 10-2.SOI OF ARTICLE 8 AND SECTION
10-2.1001 OF ARTICLE 10 OF CHAPTER 2 OF TITLE X OF THE MODESTO MUNICIPAL
CODE, REPEALING SECTION 10-2.1701 OF ARTICLE 17 OF CHAPTER 2 OF TITLE X OF
THE MODESTO MUNICIPAL CODE, AND AMENDING SECTION MAPS 19, 28 and 29, AND
ADDING SECTION MAP 18 TO THE ZONING MAP OF THE CITY OF MODESTO", which
motion being duly seconded by Councilman Arata, was upon roll call carried
and ordered printed and published by the following vote:

Ayes: Councilmen: Anderson, Arata, Hammond, Merrill, Mayor Clarks

Absent: Adams and RobinsonNoes: None

ACCEPT BIDS FOR STREET LIGHTING MATERIALS

A tabulation of the bids received for street, lighting materials to be
used in residential areas and subdivisions, which had been opened at 2:00

November 8, was presented for Council consideration,
son introduced

Councilman Ander-P.M•i

RESOLUTION NO. 55-483
seconded by Councilman Arata, accepting the bid of Weld-Rite Company of
$3,550 for Item 1 on 50 street lighting standards, as the lowest responsible
bid and authorizing execution of agreement by the city’s designated officials,
which resolution was regularly adopted by the following vote:

Ayes: Councilmen: Anderson, Arata, Hammond, Merrill, and Mayor Marks

Noes: None Absent: Adams and Robinson

Councilman Arata introduced
I

RESOLUTION NO. 55-484
seconded by Councilman Anderson, accepting the bid of Westinghouse Electric
Supply Company of Fresno of $1,493.50 for Item 2, 50 street lighting lumi»
naira, and bid of $775.85 on Item 4 for one transformer, as the lowest
responsible bid and authorizing execution of agreement by the city’s desig-nated officials, which resolution was regularly adopted by the following
vote:

Ayes: Councilmen: Anderson, Arata, Hammond, Merrill and Mayor Marks

Absent: Adams and Robinson

Councilman Merrill introduced

Noes: None

RESOLUTION NO. 55-485
seconded by Councilman Arata, accepting the bid of Taper Tube Company of
$7,426.30 for Item 3, 35,000’ of street lighting cable, as the lowest re-sponsible bid and authorizing execution of agreement by the city’s designated
officials, which resolution was regularly adopted by the following vote:

Councilmen: Anderson, Arata, Hammond, Merrill and Mayor Marks
Absent: Adams and Robinson

Ayes:

Noe8: None
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APPROVE AGREEMENT WITH HELM MOTOR RENTAL DIVISION OF FRANK M. HELM CO
FOR OPERATION OF CAR AND TRUCK RENTAL CONCESSION AT AIRPORT

INC.•>

As directed by the Council, the City Attorney presented for consid-
eration, an agreement between the city and the Helm Motor Rental Division
of Frank M. Helm Co., Inc. relating to the granting of a car rental con-
cession at the Modesto City-County Airport. Terras of the agreement were
briefly outlined for Council information. Councilman Arata moved the intro-
duction and passage to print of

ORDINANCE NO. 46-C.S.
entitled: "AN ORDINANCE APPROVING AN AGREEMENT WITH THE HELM MOTOR RENTAL
DIVISION OF FRANK M. HELM CO. INC., RELATING TO THE GRANTING OF A CAR RENTAL
CONCESSION AT THE MODESTO CITY COUNTY AIRPORT", which motion being duly
seconded by Councilman Anderson, was upon roll call carried and the ordi-
nance ordered printed and published by the following vote: (
Ayes: Councilmen: Anderson, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Adams and Robinson

ACCEPT CONSTRUCTION OF SANITARY SEWER LATERAL EXTENSION TO GARRISON SCHOOL
BY CARMEN & HALBACH

The Director of Public Works reported that the construction of the
sanitary sewer lateral extension to Garrison School had been completed to
his satisfaction by contractor, Carmen and Halbach. He recommended accep-tance of the project by the Council, filing of Notice of Completion and
authorization of payments due, as provided by the contract. Councilman
Merrill introduced

RESOLUTION NO. 55-436
seconded by Councilman Anderson, accepting the project, as recommended by
the Director of Public Works, from Carmen & Halbach, directing the City
Clerk to file Notice of Completion with the County Recorder, and authorizing
payments due as provided by the contract, which resolution was regularly
adopted by the following vote:
Ayes: Councilmen:
Noes: None

Anderson, Arata, Hammond, Merrill, Mayor Maries
Absent: Adams and Robinson

AUTHORIZE PURCHASE OF COLLATOR AND APPROVE APPROPRIATION TRANSFER OF 4431 TO
FINANCE DEPARTMENT : .

. 7 !•

!

Benefits and savings which would be derived from the purchase of a I
Collator Machine for the Service Section of the Finance Department which j
could be used to assemble multilith reports, were briefly reported by
Director of Finance Lawrence. He recommended the purchase of a floor model, lten sheet machine, at a cost price of 4431,00. j

|
Councilman Hammond introduced '

1

RESOLUTION NO. 55-437
seconded by Councilman Arata, approving the appropriation transfer of $431.00 *
from the General Reserve to the Finance Department for the purchase of aCollator Machine, which resolution was regularly adopted by the following
vote: 6

Ayes:
Noes:

i

Councilmen: Anderson, Arata, Hammond, Merrill, Mayor Marks
Absent: Adams and RobinsonNone
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ACCEPT PROJECT FOR REPLACEMENT AND RECONSTRUCTION OF A PORTION OF CARVER
ROAD BETWEEN 99 HIGHWAY AND ORANGEBURG AVENUE FROM CONTRACTOR STANDARD
MATERIALS. INC.

A report was submitted by Director of Public Works Ray recommending
the acceptance by the Council of the replacement and reconstruction of a
portion of Carver Road between 99 Highway and Orangeburg Avenue completed

Inc. filing of the Notice of Completionby contractor, Standard Materials, .
and authorizing payment of $9,055.71.

Councilman Arata introduced

RESOLUTION NO. 55-488
seconded by Councilman Hammond, accepting the project as recommended by the
Director of Public Works, filing of Notice of Completion with the County
Recorder, authorizing payment from the sewer bond fund in the amount of
#7,055.71 and $2,000 from the Public Works-Streets, capital outlay "Oil
new streets and alleys", which resolution was regularly adopted by the
following vote:

Ayes: Councilmen: Anderson, Arata, Hammond, Merrill and Mayor Marks
Noes: None Absent: Adams and Robinson

AUTHORIZE ERECTION OF YIELD RIGHT OF WAY SIGNS ON OXFORD WAY, FAIRMONT AVENUE
AND KEARNEY AVENUE

Reports submitted by Traffic Engineer Carmody recommending the install-
ation of Yield Right of Way signs on Oxford Way and Fairmont Avenue at
their intersection with Sunrise Avenue,and on Kearney Avenue at its inter-section with Roseburg Avenue^ were considered by the Council. Councilman
Anderson introduced

RESOLUTION NO. 55-489
seconded by Councilman Hammond, authorizing the erection of Yield Right of
Way signs on certain streets in the City of Modesto, as recommended by the
Traffic Engineer, which resolution was regularly adopted by the following
vote:

Ayes: Councilmen: Anderson, Arata, Hammond, Merrill, and Mayor Marks
Absent: Adams and Robinson

DISCUSSION ON "NO PARKING" ZONE ON ELEVENTH STREET. SOUTH OF G STREET

Noes: None

Traffic Engineer Carmody reported tha* at the time the curb
painted by the city crew establishing a "No Parking" zone on the east
side of 11th Street south of G Street, in front of the C. H, Williams Co
as provided by Resolution No. 10,421, two areas between the driveways werealso painted red as they were too short to permit the parking of cars with-out blocking the driveways. He stated that although there was no specific
direction from the Council to install the two extra no parking zones, Section586 of the California Vehicle Code prohibits parking in front of all drive-ways. Mr. Williams has been using the no parking zones between the drive-ways as a reserved space for him and his customers.

Mr. Carmody stated that although the no parking zones between thedriveways were not legally established by the Council that he would recom-mend they be legalized by resolution as the space is insufficient to allowa vehicle to park and any damage to a car parked in this inadequate SDacemight result in a suit against the city. K

was

0 >

11-9-55 Page 7

193



Page 8

Mr. Williams, who was present, stated that he would be willing to
reduce the size of his driveways if the parking spaces between them were
allowed to remain.

The City Manager stated this could be handled by a permit from the
The reason this was reported was to clear the

The City Manager was directed by
Department of Public Works,
records on the illegal no parking zones,
the Council to help work out satisfactory arrangements with Mr. Williams.
DISCUSS ESTABLISHMENT OF "NO PARKING ZONES" ADJACENT TO INTERSECTIONS

Councilman Anderson stated that cars parked near the intersection of
13th and 14th Streets and Needham made it difficult for a driver to see
down Needham Avenue when making a left turn onto Needham.

Traffic Engineer Carmody stated that a report would be submitted
shortly on an overall program for establishing ”No Parking” zones next to
cross walks at unsignalized intersections.
REPORT ON MEETING WITH REPRESENTATIVES FROM TIDEWATER SOUTHERN RAILWAY

The City Manager reported on the meeting held with Rex Kearny and
Jack Kenady, representatives of the Tidewater Southern Railway. He stated
that the possibility of an interim arrangement until the relocation of
the tracks could be resolved, was discussed. The company suggested a pay=
ment of $1500/#2000 annually for a temporary franchise. They pointed out
that other cities were being paid at about this rate for the use of their
streets. A suggestion was made to the representative that if a temporary
franchise was worked out that it be retroactive to the expiration of the
franchise, February 7, 1954«

To a question from Mayor Marks whether the granting of a temporary
franchise would weaken the position of the city, City Attorney Grimes
pointed out that it was a policy matter for the Council to consider. He
stated that it would be difficult tp evaluate the effect it might have on
the final relocation. He stated that the temporary franchise could include
a provision that it could be terminated on short notice by either party.

Mayor Marks stated that it would seem to indicate if the franchise
was granted that the Council was giving tacit approval of the using of Ninth
Street.

Councilman Hammond considered th^t it would not be weakening the
position of the city since it would mainly be a means of obtaining revenue
which was rightfully due the city.

Councilman Merrill stated it would be weakening the city’s position.
The City Manager stated that the company representatives had assured

the city staff that the granting of a temporary franchise would not pamper
in any way the city’s efforts to solve the removal problem. The company
has submitted another proposal to the Southern Pacific Company to construct
tracks east of the S.P. tracks and to use certain switches. The City
Attorney pointed out that the temporary franchise arrangement was only
for the Ninth Street tracks since the company owned the land on Virginia
Avenue on which its tracks were located. The City Manager and City Attorney
pointed out that no action was necessary at this time that it was up to theCouncil to make its decision, after studying the matter.

Councilman Hammond asked if the granting of a temporary franchisewould be prejudicial.
The City Attorney stated that there could be a possibility that itmight. The fact that the city has not given the company a franchise andhas taken the consistent position since 1945 that the tracks should be

'

Page 6
re-11-9-55

194



1
Page 9

Also, there is a resolution in effect which asked
He stated, however,moved fpom Ninth Street.

the Company to remove its tracks from Ninth Street,
a statement that could be included in the temporary franchise that the
granting of the franchise would not prejudice the city rights. He stated
that the company was interested that its position be recognized in the event
there should be an accident involving the train. It wanted to be in the
city by legal rights. He pointed out that the Council has taken the posi-
tion for 10 years that it is opposed to the Tidewater Southern using Ninth
Street and then if a temporary franchise is granted that it would be in-
consistent as it applies to the community. Mayor Marks asked the City Mana-
ger and City Attorney if they thought of anything which would help the
Council in resolving the problem to advise them. The matter was ordered
held over for further consideration at a later date.
REPORT ON STUDY FOR PROVIDING CHURCHES IN CITY WITH LOADING ZONE FACILITIES

The City Manager reported that the Traffic Department had contacted
all of the churches in the city concerning their need for passenger loading
zones, parking lots and any other traffic involvements, '’s requested by the
Council. A number of changes were made, he stated, to correct minor traffic
conditions.
DISCUSS DEVELOPING PARKING LOT ON SIERRA DRIVE AND FIRST STREET

Plans for the development of a 37 stall parking lot for the inter-
section of Sierra Drive at First Street, at an estimated cost of $3,000 was
discussed. The report submitted by the Traffic Engineer indicated that
•1500.00 of the expenses would be paid by the Church of the Brethren. The
development of the parking lot would involve the Sierra Boulevard between
First Street and Rosedale Avenue and then adding the street area to the
triangular island to form the parking lot. The Schools recognize the need
for the parking area, Traffic Engineer Carmody reported, but do not have
any funds available to participate in the development of the project. It
was pointed out parking facilities would be more desirable than planting
the small island area with plants as it is too small and requires a large
amount of maintenance. He suggested that the city develop and assume the j
maintenance of the parking area if the initial development costs of §3 S000 j
were raised from other than city sources, such as the Church of the Brethren
and the Modesto High School.

The City Manager pointed out that a further alternative to consider
would be to close the street between the church and the park area and sell
the property to the church.

Mayor Marks pointed out that there were similar cases throughout
the city involving island parks area,

A representative from the Church of Brethren, who was present,stated
that the development of the parking area might fit in with the proposed
plane for church expansion now under consideration, and it might not be
necessary for the church to purchase additional land if the area could be
developed as a parking area and the church assume all the costs.

Members of the Council objected to the expenditure of any city funds
in improving the lot and agreed to make a personal inspection of the property.

It was finally agreed that the Church should work with the City
Manager and if a workable plan was developed that it be placed again on the
agenda for Council consideration,

SET DATE OF DECEMBER 14 FOR REVIEW OF CIVIL DEFENSE PROGRAM

1

1

f

V

The City Manager was asked to make arrangements with the State Office
of Civil Defense for a representative to be present at the meeting of
December 14 to review the Civil Defense program for the City of Modesto.
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CLEAR PURCHASE OF PARCEL " b" OF DURAND PROPERTY FOR OO^F COURSE

The City Manager was directed to present for Council consideration
the necessary legal documents to take up the option to purchase . Parcel "B"
from Kenneth Durand to be used in the development of the 16 hole golf
course. This option also called for the transfer of Parcel "IT to Mr. Durand.
(1|acres of walnuts belonging to the City. )
FURTHER CONSIDERATION OF CAPITAL IMPROVEMENT PROGRAM

The City Manager reported that a review of the Capital Improvement
Program was being prepared for Council consideration which would be filed
shortly.
AUTHORIZE INSTALLATION OF PARKING METERS AND PARALLEL PARKING ON 12TH STREET
BETWEEN K AND L STREETS

5

i J
r.

Upon the recommendation of the Traffic. Engineer,, Councilman Andersen MS
introduced

RESOLUTION NO. 55-490
seconded by Councilman Hammond , establishing parallel parking on both sides
of Twelfth Street , between K and L Streets, which resolution was regularly
adopted by the following vete:

Ayes: Councilman ; Anderson, Arata , Hammond, Merrill and Mayor Marks

Absent : Adams and RobinsonNoes : None

Councilman Arata introduced

55-491RESOLUTION NO.
seconded by Councilman Hammond, establishing a parking meter cone on both
sides of Twelfth Street , between K and L Streets, which resolution was
regularly adopted by the following vote:

Ayes : Councilmen: Anderson, Arata , Hammond, Merrill , Mayor Marks
Noes : None absent : Adams and Robinson

CONSIDERATION OF PROPOSAL TO PROVIDE UNIFORMS FOR RESERVE POLICE

The City Manager reported that a report would be submitted shortly
for Council consideration relating to furnishing uniforms for reserve police
officers.
FINANCIAL REPORT FOR MONTH OF OCTOBER FILED

The City Manager filed financial statement for month of October.
STRUCTURAL REPORT CF ERNEST D. FRANCIS ON POLICE BUILDING

A report filed by Ernest D. Francis on the structural condition of
the City Police Station was briefly reviewed. Mr. Francis reported that thecondition of the building appears to be good except a conspicuous defect i«
the sag of all floors towards the vault . He stated that the building didnot provide the earthquake safety required by the Uniform Building Code ’the roof and second floor lack rigidity and anchorage * and the vault in’
its settling condition might seriously increase the danger tc occupants.Corrections could be made but combining these with the vault vm> rk wouldthe cost beyond the value of the building. run
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ACCEPT GRANT DEEDS FROM PROPERTY OWNERS IN BLOCK 2020 FOR ALLEY PURPOSES -
IMPROVEMENT DISTRICT NO. 5

The City Attorney presented for Council consideration grant deeds
from certain property owners in Block 2020 on land to be used for alley
purposes in Improvement District No <> 5 (LaLoma Sanitary Sewer)<,

Councilman Arata introduced

RESOLUTION NO. 55-492
seconded by Councilman Merrill, accepting the grant deeds from Arthur Garcia,
et ux, Virginia Williams, Vernon E. Brown, et ux, Henry Abernathy, et ux,
and Edward Olander, et ux, and authorizing their recordation with the County
Recorder, which resolution was regularly adopted by the following vote;

Councilmen: Anderson, Arata, Hammond, Merrill, and Mayor Marks

Absent; Adams and Robinson
• I

REPORT ON AVAILABILITY OF FEDERAL FUNDS FOR STUDY OF POSSIBLE ACQUISITION
OF WATER COMPANIES

Ayes;

Noes: None

The City Manager reported that there was a possibility that federal
funds, on a loan basis without interest, would be available for the financing
of an investigation on acquiring the private water systems within the city.
He asked if the Council wished 1) a further investigation on the basis a loan
would be made to the city, and 2) if the city could get the loan on an even
basis it should proceed on "getting at the problem".

Mayor Marks moved, seconded by Councilman Merrill, and it was unani-
mously carried, that the staff proceed to assemble costs and information on
a study on the possible acquiring by the city of all the private water
systems within the city and report to the Council.

Councilman Hammond moved, seconded by Mayor Marks, and it was unani-mously carried, that the City Manager submit a report to the Council on the
basis federal funds would be made available to the city for this project.
REPORT ON PROPOSAL TO PAVE A PORTION OF THE JOHN MUIR PARK AREA

The City Manager reported that property owners in the John Muir Park
area had presented a proposal for the paving of a smaller area than was first
considered by the Council. He asked if the Council would still consider the
20$ participation in paving cost (on a cash basis) as was formerly approved
and whether it would proceed on a smaller project. He pointed out that the
city would also have to pay paving and curb and gutter costs around the
park area in addition to the 20$ cost. He pointed out the advantage to the
city's proposed street program if one area was paved and used as an example
for other areas. The Council indicated its approval for the staff to
prepare more data on a program for the smaller area.
REPORT ON REVISED PROPOSAL FOR FIRE PROTECTION AT MUNICIPAL AIRPORT

The City Manager reported on a revised proposal for additional fire
fighting equipment at the airport. He stated that an Ansul Dry Chemical
Unit could be purchased at one-fourth of the amount budgeted for the equip-ment which would furnish adequate fire protection at an approximate cost of
$1300. Councilman Arata moved, seconded by Councilman Hammond, that the
staff be authorized to proceed on this basis.
REPORT ON OILED STREETS REWORKED DURING 1955 SEASON

A report on oiled streets reworked during the 1955 season prepared
by the Director of Public Works was briefly discussed.- The report indicated
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that 9.4 miles of streets were completed and 1.4 miles of alleys were oiled
during the period the street reoiling program was underway.
REQUEST OF MODESTO THEATRES TO PARK NATIONAL GUARD VEHICLES ON J STREET
ADJACENT TO THE STATE THEATRE ; I

A request was filed by the Modesto Theatres to park the National
Guard vehicles on J Street in front of the State Theatre on November 23
for the purpose of putting on an official recruiting campaign at the theatre
in conjunction with the production of nTo Hell and Back". The Council
indicated that if the request had been filed by the Guard instead of a
private business concern, that the streets could be so used.

Councilman Merrill moved, seconded by Councilman Anderson, and it
was unanimously carried, that the City Manager contact the National Guard
to determine whether it was sponsoring the proposed program and if such
permission were requested by the Guard, that the city staff be authorized
to work out the necessary arrangements.
REPORT'ON ACQUISITION OF AIRPORT LAND

The City Manager presented for Council consideration an option for
the purchase of 26 acres of land adjoining the airport, to be used in the
airport expansion project, from Walter G. Olsen for the sum of $22,500. He
reported that Councilman Arata, who had been delegated by the Council to work
with the staff, and representatives from the County, had approved the pro-
posed purchase and indicated willingness to proceed providing it is satis-
factory to the County Board of Supervisors. He stated that a. further
report would be made to the Council shortly after the Board had considered
the matter. Councilman Arata moved, seconded by Councilman Merrill, and it
was unanimously carried, that the Council indicate its approval of the
option subject to approval by the County of Stanislaus.
REPORT ON DECISION OF PUBLIC UTILITIES COMMISSION ON BUS FARE INCREASE
REQUEST FILED BY WILLIS KLEINENBROICH, DBA MODESTO MOTOR BUS SERVICE

A. copy of Decision No. 52211 of the Public Utilities Commission
on Application No. 37217 (First Amendment) filed by Willis M. Kleinenbroich,
dba the Modesto Motor Bus Service,was read. The Commission authorized !
the company to increase passenger fares as requested. j
ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Merrill, and it was
unanimously carried, that the meeting now in session adjourn, Hie meeting
was adjourned at 11:06 P.M.

ATTEST:
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Council Meeting
November 16, 1955

The Council of the City of Modesto met in regular session this
date at 4:00 P.M., as provided by Section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The City Clerk called the roll and there were
Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson

and Mayor Marks
Present:

Absent: Councilmen: None

The pledge of allegiance to the flag was given by all those present.
Rev, Howard Clarke, pastor of the Second Baptist Church gave theinvocation.

APPROVAL OF MINUTES OF COUNCIL MEETING

Council members having received copies of the minutes of theCouncil meeting of October 26, 1955, and the same being available forpublic inspection, and there being no objections, the minutes were approved.
LETTER FROM G. T. McCOY. STATE HIGHWAY ENGINEER. RE: MEETING ON FREEWAY

A letter was read from G. T. McCoy, State Highway Engineer, reply-ing to the city’s letter of October 27, 1955, regarding the proposed freeway'agreement for the U.S. 99 Freeway through the city. Mr. McCoy suggestedthat a meeting between the city and state representative would be beneficial.He stated that he would be pleased to arrange such a meeting in Sacramentofor any date after December'12, that would be satisfactory to the city.
City Manager Miller reported on the State Division of Highwayannouncement which had appeared in the Modesto Bee, November 15, relatingto the tieing in of Kansas Airenue with Maze Boulevard, which would also •

tie in with the proposed freeway through the city. He reminded the Councilthat the hearing was scheduled at the County Center on December 5, 1955.
He recommended that the city proceed immediately on its study ofthe grade separation. He suggested that the railroads, Tidewater andSouthern Pacific, and the Division of Highways be contacted to determinethe type of information needed to prepare the report so that time wouldnot be wasted. He asked for Council authorization to proceed on that basis.
Councilman Merrill moved, seconded by Councilman Robinson, andit was unanimously carried, that the City Manager be authorized to proceedimmediately on the study of the grade separation..
Councilman Arata suggested that the meeting to discuss the gradeseparation with the state be held in Modesto instead of Sacramento, assuggested by Mr. McCoy’s letter.

i
I

Councilman Arata moved, seconded by Councilman Robinson, and itwas unanimously carried that Mayor Marks be authorized to acknowledge receiptof Mr. McCoy’s letter and ask that the meeting be held in Modesto. (Decenber14 was suggested).
INVITATION FROM RED CROSS TO ATTEND "OPEN • HOUSE"

An invitation from the Red Cross to attend its "Open House” onNovember 17 between 7:00 and 10:00 P.M
Street, was read. at its new location, 329 Kimble•*
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FINAL ADOPTION OF ORDINANCE NO. L3-C.S. SALE OF SURPLUS PROPERTY

Ordinance No. 43-C.S., entitled: "AN ORDINANCE PROVIDING FOR *fflE
SALE OF SURPLUS, USELESS AND UNCLAIMED PERSONAL PROPERTY", having been here-tofore introduced and ordered printed and published at the regular meeting
pf November 2 , 1955, Councilman Anderson moved, seconded by Councilman
Robinson, that the ordinance be finally adopted, which motion was upon roll
call carried by the following vote:
Ayes: Councilmen: Adams, Anderson, Arata, Merrill, Robinson and Mayor

Marks
Absent: HammondNoes: None

ORDINANCE ESTABLISHING 35 MILE SPEED LIMIT ON CARVER ROAD

Traffic Engineer Carmody briefly reported on the need for the
establishment of a speed limit on Carver Road which is located partly inside
and partly outside the city limits. The County had adopted an ordinance
establishing the limit at 35 miles and the proposed city ordinance which
the City Attorney presented for Council consideration will establish the
same limit on the one-half road from Highway 99 to Orangeburg Avenue.
Councilman Anderson moved the introduction and passage to print of

ORDINANCE NO. 50-C.S.
entitled: "AN ORDINANCE AMENDING ORDINANCE NO. 345-N.S. ENTITLED ’AN ORDI-NANCE REGULATING TRAFFIC UPON THE PUBLIC STREETS OF THE CITY OF MODESTO’,AS AMENDED, TO AMEND SECTION 36.2 THEREOF, RELATING TO TRAFFIC REGULATION
AND REPEALING SECTION 4 OF ORDINANCE NO. 45-C.S.", which motion being duly
seconded by Councilman Arata , was upon roll call carried and ordered printed
and published by the following vote:

Adams, Anderson, Arata, Merrill, Robinson and Mayor Marks
Absent: Hammond

ORDINANCE AMENDING PLUMBING CODE TO REVISE SECTION RELATING TO PERMIT FEEFOR SWIMMING POOLS

Ayes: Councilmen:
Noes: None

The City Attorney presented for Council consideration an Ordinancewhich would amend the Municipal Code to permit the collection of permit fees !for swimming pool construction under provisions of the Building Code, jPlumbing Code and Electrical Code, and which would eliminate an existingduplication and point of confusion. Councilman Merrill moved the intro-duction and passage to print of

ORDINANCE NO. 51-C.S.
entitled: "AN ORDINANCE AMENDING SECTION 9-2.09 OF CHAPTER 2 OF TITLE IXOF THE MODESTO MUNICIPAL CODE RELATING TO THE PLUMBING CODE", which motionbeing duly seconded by Councilman Adams, was upon roll call carried andordered printed and published by the following vote:
Ayes: Councilmen: Adams, Anderson, Arata , Merrill, Robinson and Mayor Marks
Noes: None

ORDINANCE APPROVING ANNEXATION OF NORTHGATE ADDITION TO THE CTTV

Absent: Hammond

tMayor Marks announced that the hour of 4:15 P.M. had arrived thetime set for hearing protests to the proposed annexation of Northeate *
Addition to the City of Modesto. B

The City Clerk filed an affidavit that no written protests had
Page 2
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been filed, and that notices had been given as required by law.
Mayor Marks asked if there were any oral objections, or any

There being no oral or written pro-statements to be made by any person,
tests, Mayor Marks declared the hearing closed.

The City Manager presented a report, dated November 16, 1955,
entitled: "Growth—an asset and a responsibility", a copy of which is on
file in the office of the City Clerk. He asked and was granted permission
to read the report before the vote was taken on the ordinance which would
approve the annexation of Northgate Addition. He pointed out that the
report was presented to assist the Council in making its decision,not to
deter them from the action before them. He stated, "Although, we should
face the fact that growth immediately increases responsibility and costs,

believe orderly growth is desirable from the community point of view and
is souhd economically in the longer run."

.(Councilman Hammond arrived at k - 25 P.M.)
Mayor Marks pointed out that the Council had two things to consider

in the annexation of areas to the city:

1) Annex the area, make it part of this community, bring its services
up to the level of the city while raising the services in the older
portion of the city, or

2) Let the area surrounding the city develop by itself in a helter- j
skelter fashion, as was done in the past. j

k
t

He pointed out that the most economical way to furnish services to an area
was by annexation to the city. Mayor Marks stated annexation would provide
orderly growth and was essential not only to the people outside, but to
the people inside the city. However, it must not be forgotten, he stated,
that annexation does cost money.

The City Manager stated that for the benefit of the Council, he j
wished to make it clear that this was why the cityfs expenditures continue
to increase each year.

Councilman Arata suggested that a study be made of the annexation
of new subdivisions to determine whether the costs should be increased to
the subdivider or the property owners to take care of some of the cityfs
cost to furnish services. The older part of the city should not have to
take care of the new subdivisions when it is doing without badly needed
street repairs, etc.

The City Manager stated that the staff was presently reviewing
the subdivision ordinance and asked if the Council wished a report on the
fees now paid by the subdividers and any recommendation for changes in
these fees.

we

.!

Councilman Merrill suggested that this report also cover the
question of trees planted in new subdivisions where only a few houses
built and occupied and it was up to the city to keep the trees watered
on the vacant lots. He suggested that a look be taken at the new subdivi-sions to see that the costs for furnishing services is scattered among'
those who receive the benefit. He stated that he welcomed subdivision
annexations but that the cost should be pro-rated over the subdivision.

Mayor Marks pointed out that it was a well known fact that the
business of serving residential areas alone was a losing proposition.

were

‘i
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The City Attorney pointed out that the question was—who is to
pay, the subdivider or the people who purchase the property. A number of
cities are adopting legislation which requires those who annex to the city
to pay a fixed sura to cover their share of the improvements already made
in the city. This fee is determined at the time annexation proceedings are
filed and this charge is added to the property taxes for a certain number
of years. This is the trend throughout the United States, he stated.

The City Manager stated that there was substantial interest in
this system and that if the Council wished to think it over, he would
obtain information on what other cities are doing. He stated that he
would like to point out that before the city got into any major additional
annexations, that the Council should take a look at its annexation policy
to determine the responsibility for the cost of many of the city services
as had been suggested by Councilmen Merrill and Arata. He stated that there
was a need for a general review of the basic plan on which the Council
had been working on annexation.

Mayor Marks pointed out that this Council was making decisions
for posterity, that it does cost the present taxpayers money but to do it
later would cost them twice as much, that a program of orderly growth for
a community,required annexations. He stated that the question raised by
Councilman Arata was a definite one—would it not be valid to charge a fee
tantamont to what it is going to cost the city to bring an area up to the
present level of service in the city. The question is whether or not the
people in the subdivision should be asked to furnish additional facilities
which the city provides or the real estate subdividers.

Director of Planning Smeath pointed out that there were two major
problems involved: 1) as it has to do with new subdivisions, uninhabited
areas which are to be subdivided, on which the Planning Commission does
not make an economical study; if the subdivision is located so that it can
properly be served by the city, it is approved; and 2) annexation of
Inhabited territories. He pointed out that there were many methods of
handling annexation cost assessments to property owners Or subdividers when
this type of area was annexed to a city.

Mayor Marks pointed out that the city,during the previous years,
had discouraged annexation on the basis that it would cost the taxpayers
money, with the result now, that it will be costly to acquire private water
systems which have been built up in the community. He pointed out that
in 1951, the Council gave all the surrounding areas an opportunity to
annex at one time but this was turned down. The Council was on record
and has done everything possible to encourage an.orderly annexation pro-gram. The Council is in a good sound position if from now on it is deemed
necessary to increase annexation costs. He pointed out that the key to
the whole economical growth of the community was the acquiring of the
private water systems so that the services can be standardized throughout
the city.

The City Attorney stated that a small portion of the Narthgate
Subdivision was located in the Sylvan School District but that it was
agreed by the City School District and the Sylvan School District that if
the area was annexed, it should all be included in the Modesto City School
District.

Director of Public Works Ray reported on the necessity to installsewage pumping facilities in a small portion of the addition, which willbe paid for by the subdivider and maintained by the city, due to the loca-tion of Cavil Drain across the area in an east-west direction.
Councilman Merrill moved the adoption and passage to print of

ORDINANCE NO.4&-C.S.
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entitled: "AN ORDINANCE ANNEXING UNINHABITED TERRITORY KNOWN AS THE NORTH-
GATE‘ADDITION TO THE CITY OF MODESTO", which motion was seconded by
Councilman Robinson, was upon roll call carried and ordered printed and
published by the following vote: '

Ayes: Councilmen: Adams, Anderson, arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: NoneNoes: None

ORDINANCE APPROVING ANNEXATION OF GREGORY GARDENS #2 ADDITION

Mayor Marks announced that the hour of 4:30 P.M. had arrived, the
time set for hearing protests to the proposed annexation of Gregory Gardens
Addition No. 2 to the City of Modesto.

The City Clerk filed an affidavit that no written protests had
been filed, and that notice had been given as provided by law.

Mayor Marks asked if there were any oral objections or any state-
ments to be made by any person. There being no oral or written protests,
Mayor Marks declared the hearing closed.

Councilman Arata moved the introduction and passage to print of

ORDINANCE NO. 49-C.S.
entitled: "AN ORDINANCE ANNEXING UNINHABITED TERRITORY KNOWN AS THE GREGORY
GARDENS NO. 2 ADDITION TO THE CITY OF MODESTO", which motion being duly
seconded by Councilman Anderson, was upon roll call carried and ordered
printed and published by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: NoneNoes: None

CONTINUATION OF PUBLIC HEARING ON APPLICATION OF LOIS LANE DBA RED TOP TAXI
COMPANY FOR ONE ADDITIONAL PERMIT '

Mayor Marks announced that the hour of 4:35 P.M. had arrived, the
time set for the continuation of the public hearing on the application of
Lois Lane, doing business as Red Top Taxi Company, for one additional taxi-
cab certificate.

As requested by the Council, Traffic Engineer Caraody submitted
a report, which he read,in full, relating to the advisability of issuing
another certificate. The report covered in detail the following points,
as required by Section 4-6.203 of the Municipal Code:

(a) the demand of the public for additional taxicab service;
(b) the adequacy of existing mass transportation and taxicab service;(c) the financial responsibility and experience of the applicant;(d) the number, kind and type of equipment and the color scheme to

be used;
(e) the effect which such additional taxicab service may have

traffic congestion and parking
(f) whether the additional taxicab service will result in a greater

hazard to the public;
(g) such other relevant facts as the Council may deem advisable or

necessary.

upon

The Traffic Engineer recommended that since the city was not over-loaded with taxicabs, that the request of Mrs. Lane for one additional
certificate be granted. He reported that during his investigation of thismatter, several conditions were brought to light that appeared to warrant
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attention,. 1) confusion regarding certificates, and 2) various rules in
the Municipal Code are not being followed. He recommended that in order
to minimize this non-donformance that the following procedure be followed:

"1. The present rules prescribe that rates be shown on a card , inside
the cab. It would appear desirable to paint the rates on the
outside of the cab and perhaps retain the rates inside the cab if
desirable. least one operator favors this proposal.

• 2. A periodic inspection of all cabs would eliminate the other infrac-
Part of the confusion may result because the responsibility

The Municipal Code
Traffic

tions.
for taxis is spread through so many departments,
specifically names the City Clerk, Chief of Police, and the
Engineer as being responsible fdr various parts of the program.
In addition, the Director of Finance is the man who collects the
various fees in this matter. An Administrative study of this matter
appears in order. This Department (Traffic) is willing to assume
full or partial responsibility as you may see fit."

The Traffic Engineer pointed out that Jit.,the present time the
Yellow Cab Company has one more cab stand than it has cabs. If the permit
were granted the reassignment of the Yellow Cab stand at 10th and J Streets
to Red Top would result in no decrease in parking space availability.

Mayor Marks stated that this matter could be divided in two parts:
1): the granting or not granting of the certificate to Mrs. Lane; and 2)
recommendations of the Traffic Engineer for changes in the code regulations
for taxis,which can be considered separately by the Council at some future
date.

Councilman Merrill expressed willingness to approve the application
for one additional certificate for Mrs. Lane, but not the granting of one
more parking space.

•. -The City Clerk reported that no written protests to the application
of Mrs, Lane for one additional certificate had been filed. Mayor Marks
asked if there were any oral protests or any statements to be made by any
person*.

Sam Secreto, operating the Yellow Cab Company, stated that he did
not believe that the public convenience and necessity required the operation
of another taxicab. He stated that he was negotiating for the purchase of
an additional cab and would need his space at 10th and J Street and objected
to the transferring of it to Mrs. Lane as recommended by the Traffic Engi-neer.

Councilman Merrill introduced

RESOLUTION NO. 55-493
seconded by Councilman Hammond, granting a certificate of public convenience
and.necessity to operate one additional taxicab in the city to Lois Lane,
dba Red Top Taxi, which resolution was regularly adopted by the following
vote: 1

Ayes: Councilman: Adams, Anderson, Arata, Hammond, Merrill, Robinson andMayor Marks
Absent: None

DISCUSSION ON PURCHASE OF SEWER RODDING MACHINE

NoneNoes:

The Director of Public Works outlined the need for the purchase
of a sewer rodding machine. He compared the operation of the new type
machine with the presently owned madiine which required new rods at a cost
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of $500, and three men to operate instead of two men required for the new
type. He reported on the present year round program for cleaning of sewer
pipe which was eliminating the number of emergency calls during storms.
The City Manager stated that if approval was given for the purchase that
it would be necessary to transfer the funds from the General Reserve as the
$45̂)0 required for the purchase had not been budgeted. Councilman Arata
moved, seconded by Councilman Adams, and it was unanimously carried that
the purchase of the new sewer rodding machine for $4500 (including freight)
be authorised, upon the availability of the money. The City Manager re-
ported that an appropriation transfer would be presented for uouncil con-
sideration at the next meeting.
CONSIDER FURNISHING UNIFORMS RESERVE POLICE OFFICERS'll r'l

The City Manager proposed for Council consideration, the purchase
by the city of uniforms for the Reserve Police Officers who render many
hours of service for the city without compensation. He recommended that
jacket, trouser, cap, shirt and black uniform tie be supplied for 30 active
members of the 50 members of the force. Informal bids have been received
which indicate that the uniforms could be purchased for approximately
$2,000, he stated. These uniforms would be owned by the city and transferred
from one officer to another when necessary.

Councilman Anderson moved, seconded by Councilman Arata, and it
was unanimously carried that the City Manager be authorized to obtain firm
quotations on the equipment needed and report to the Council.
GRANT EXTENSION TO C. BOYCE ASHFORD TO FILE FINAL MAP ON ASHFORD TRACT ff 2

Upon the recommendation of the City Manager, Councilman Robinson
introduced

RESOLUTION NO. 55-496
seconded by Councilman Anderson, granting a further extension of 60 days,
from November 17 to January 17, 1956, to C. Boyce Ashford, to file final
map on Ashford Tract 7;2, which resolution was regularly adopted by the
following vote:

Ayes: Councilraen: Anderson, Adams, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: NoneNoes: None

ESTABLISH "NO PARKING11 ZONE ON NEEDHAM AVENUE AT COLLEGE AVENUE

Upon the recommendation of Traffic Engineer Carmody, Councilman
Adams introduced

RESOLUTION NO. 55-495
seconded b}'Councilman Robinson, establishing a "no parking" zone on
Needham Avenue at its intersection vrith College Avenue, which resolution
was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: NoneNoes: None

MATTERS FOR THE CONSIDERATION OF THE COUNCIL AND GOOD OF THE COMMUNTTY
Mayor Marks asked if there were any matters for the consideration

of the Council and good of the community.
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205



Page 8

Tod Campbell, owner of property located In the Civic Center,
asked for information on the progress being made on the City Hall building.

Councilman Anderson reported that the joint committees had met
this morning and it was agreed that the following items be placed on the
study:

•What should be the major street pattern, as related to Civic
'Center;
What should be the land use patterns adjacent to the Civic
Center area;
What kinds of Civic Centers should be studied as alternates;

Where should the City Hall be located and in what relationship
to the Civic Center;

What alternate methods of financing the city hall are available.
He stated that various studies were progressing simultaneously

things as methods of acquiring land, floor space needs, availability
of parking, so that enough facts could be accumulated and turned over to
the Architect.

1.
2.
3.
4.

5.

on such

An invitation was issued to Tod Campbell and other property
owners who were present to confer with the City Manager and Director of
Planning to see what has been done and what still remains to be done before
the necessary answers are obtained.
SET DATE FOR HEARING PROTESTS TO PROPOSED ANNEXATION OF ZLAB SUBDIVISION

A report was submitted, as requested by the Council, from the
Modesto City Planning Commission recommending the annexation of Zlab
Subdivision,located on Coffee Road, across from the Downey High Schoqieati

• T?rks
on

V — * * r*

Councilman Robinson introduced

RESOLUTION NO. 55-494
seconded by Councilman Arata, setting the date of December 2$, 1955, at
6:00 P.M. in the Council Chamber at the McHenry Public Library, 14th and
I Streets, as the time and place for considering the petition of Joe Zlab
for the annexation of Zlab Subdivision to the City of Modesto, which reso-lution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

APPROVE REFUND OF PORTION OF REMAINDER OF CASH BOND FILED BY PHIL HUMPHREYS.
ET AL. TO GUARANTEE IMPROVEMENTS ON PORTION OF LOT 2 OF FRESNO TRACT

Noes: None

A recommendation was filed by the Director of Public Works that
a portion of the remainder of the cash bond filed by Phil Humphreys, et al.
to guarantee improvements on portion of lot 2 of Fresno Tract, be refunded.

Councilman Adams introduced

RESOLUTION NO. 55-493
seconded by Councilman Anderson, approving the refund of §1300 of the§1600 cash bond remaining, which had been filed by Phil Humphreys, et alleaving a remainder of §300, which resolution was regularly adopted bv ’
the following vote: 11-16-55 Page 8
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Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
Absent: None

es: Councilmen:

NoneNo

TIME FOR CONTRACTOR TO COMPLETE WORK AND IMPROVEMENTS IN IMPROVEMENTEXTE
DISTRICT NO. 3 - FREMONT-GRANGER ADDITIONS

\The City Manager reported that W. M. Lyles Company, contractor
of the Improvement District No. 3, had been unable to obtain delivery of
all the street lighting materials, and he recommended that a further exten-sion of timtebe ‘granted the company from November 16 to, and including,
January 15, \956.

Counc\lman Anderson introduced

RESOLUTION NO. SP 559
seconded by Councilman Robinson, approving the extending- of time for W. M.
Lyles Company to complete the work and improvements in Improvement District
No. 3, from November\l6 to January 15, 1956, inc., which resolution was
regularly adopted by the following vote:

Ayes: Councilmen: Adamss
Mayor

Anderson, Arata, Hammond, Merrill, Robinson and
arks

Noes: None Absent:\ None

The Director of Public Works reported that the sewer lateral con-struction in the district had\been completed by the contractor. The Company
has agreed that the property omers could connect to the sewer at this timewithout waiting for the entire contract to be completed and the assessment
roll prepared and adopted by the\Council.

Mayor Marks was authorized to write a letter of appreciation to
the contractor, W. M. Lyles. \

ACCEPT GRANT DEEDS FOR ALLEY PURPOSESNIN BLOCK 2020

The City Attorney presented forvCouncil consideration, grant deedscovering alley rights of way in Block 2020, from Theobold Duncan, et ux,and W. Harold Coverley, et ux. Councilmans Anderson introduced

RESOLUTION NO. 5^497
seconded by Councilman Arata, accepting the grant deeds and authorizingrecordation with the County Recorder, which resolution was regularlyadopted by the following vote: \

Ayes: Councilmen: Adams, Anderson, Arata, Haramorm, Merrill, Robinson andMayor Marks X
Absent: None \Noes: None

DISCUSSION ON AIRPORT LEASES

A request was filed by the Dave Wilson Nursery tfo terminate itsleases with the city on twb parcels of land which had beei\used for fanningpurposes, at the Modesto City-County Airport. \ 6

A letter was' received from Nakagawa
land for a period of five years for the sum

offering tb lease the
000, payable\in advance.

Councilman Anderson moved, seconded by Councilman ArataV and itwas unanimously carried, that the City Manager investigate the proposalsand report to the Council at a later date. \
11-16-55 Pag\9
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Ayes: Councilmen:

CORRECTED PAGE

Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: NoneNoes: None

EXTEND TIME FOR CONTRACTOR TO COMPLETE WORK AND IMPROVEMENTS IN IMPROVEMENT
DISTRICT NO. 3 - FREMONT-GRANGER ADDITIONS

The City Manager reported that W. M. Lyles Company, contractor of the
• Improvement District No. 3, had been unable to obtain delivery of all the
street lighting materials, and he recommended that a further extension of
time be granted the company from November 16 to, and including, January If?,
1956.

Councilman Anderson introduced

RESOLUTION NO. SP 659

seconded by Councilman Robinson, approving the extending of time for W. M.
Lyles Company to complete the work and improvements in Improvement District
No. 3, from November 16 to January l£, 1956, inc., which resolution was
regularly adopted by the following vote:
Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and

Mayor Marks |
Absent: None |

The Director of Public ’Works reported that the sewer lateral construe- j
tion in the district had been completed by the contractor. The Company has j
agreed that the property owners could connect to the sewer at this time with-
out waiting for the entire contract to be completed and the assessment roll
prepared and adopted by the Council.

Mayor Marks was authorized to write a letter of appreciation to the
contractor, W. M. Lyles.
ACCEPT GRANT DEEDS FOR ALLEY PURPOSES IK BLOCK 2020 !

\

Noes: None

The City Attorney presented for Council consideration, grant deeds
covering alley rights of way in Block 2020, from Theobold Duncan, et ux,
and W. Harold Coverley, et ux. Councilman Anderson introduced

RESOLUTION NO. 55-497
seconded by Councilmen arata, accepting the grant deeds and authorizing recor-
dation with the County Recorder, which resolution was regularly adopted by
the following vote:

Ayes: Councilmen: adams, Anderson, arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: NoneNoes: None

DISCUSSION OK AIRPORT LEASES

A request was filed by the Dave Wilson Nursery to terminate its leases !
with the city on two parcels of land which had been used for farming purposes j
at the Modesto City-County Airport. J ’ '

i
A letter was received from Kakagawa Farms offering to lease the land !

for a period of five years.
Councilman Anderson moved, seconded by Councilman Arata, and it was

unanimously carried, that the City Manager investigate the proposals and re-port to the Council at a later date.

f

<•

i
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LETTER FROM ALBERT R. NISH, JR. PROTESTING TO PAYMENT OF USE TAX ON AUTO-
MOBILE PURCHASED OUTSIDE THE CITY

A letter was read from Albert R. Nish, Jr. protesting the levying
of sales tax on automobiles purchased outside the city on the basis that
it was discriminatory. He based his objection, he stated, on the fact
that the city , levied this use tax against a particular field of purchasers,
namely automobile buyers. Hestated that through state automobile registra-
tion records, the names of new car purchasers were available to the city,
but purchases of other commodities, such as household furniture,was not
available and was not taxed.

The City Manager pointed out that cars were not the only thing
the city collected use tax on, that it was levied on all tangible personal
property used within the city, which was subject to sales tax. He stated
that the city did use the state registration records and sent out statements
to those who had purchased cars outside the city to determine if a sales
tax had been paid in the city where the cars were purchased.

I

The City Attorney pointed out that instead of being a discriminatory
tax, it was an equitable one. It protected the merchants inside the city !
from unfair competition from merchants outside the city. Upon the recommen-dation of the City Manager, Councilman Anderson moved, seconded by Councilman
Hammond, and it was unanimously carried, that ttye protests be denied and
the City Manager advise Mr. Nish the reasons why his protest was denied
by the Council.
AUTHORIZE EMPLOYMENT OF EXTRA HELP FOR POUNDMASTER .

The City Manager suggested that the Council Consider the employment
of extra help for a temporary period of 3-4 months to assist the Poundmaster i
in the city's special survey on dogs.
ficient funds in the Police Department budget without appropriating other
funds.

He stated that there would be suf- i

i

Police Chief Neel stated that all police officers had been instruc-ted to be on the look-out for dogs during this emergency, but that the
department needed the extra help to meet its responsibility in this particu-lar situation.
DISCUSSION ON PROPOSED PROGRAM FOR CONSIDERING BUDGETS OF CITY

Councilman Hammond suggested for Council consideration, that a
program be adopted of examining and discussing budgets of the various de-partments at Council Meetings, possibly one or two each month, at which
meeting the Department Head could be present. He pointed out that if the
Council started this program of examining these departments as it goes !
along, instead of waiting to consider the budget as a whole, that it Iwould have a better knowledge of what items are in the budget or services
which should be eliminated from the city functions.

. i

It was agreed by the Council that Councilman Hammond and the City i
Manager should work out a regular format, plus the schedule for the depart- I
ments and meetings, for Council consideration. jj

The City Manager stated that the staff welcomed the idea and pointed
out that the budget of a city should be open to all people from the very
beginning. He suggested that the Chamber of Commerce be asked to set up
committees to sit in on consideration of each departmental budget.
FURTHER REPORT ON TIDEWATER SOUTHERN RAILWAY FRANCHISE

A further discussion was held on the question of whether thegranting of a temporary franchise to the Tidewater Southern Railroadwould be a reversal of the city’s position for the past ten years and
11-16-55 Page 10
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The following points were brought
whether it would jeopardize its position,
up for discussion:

1. That there was no way of getting the company's tracks off
of Ninth Street except through the Interstate Commerce
Commission, unless the Company volunteered to remove them;

2. That it would take an indeterminate number of years to
relocate the tracks from Ninth Street. In the meantime,
the question is should the city, bince the company indi-
cates it is willing, enter into a temporary franchise
agreement subject to whatever reservation need to be made
and which would not jeopardize the city's rights.
The City Attorney stated that legally the franchise could be

so writteq that it would not jeopardize the city's position, but psycholo-
gically, "you can't say".

The City Manager stated that the company would prefer to be
operating under a franchise.

Councilman Arata suggested that the city contact Vernon Gant,
Attorney, representing a group of property owners on Ninth Street, regarding
the city's position, in granting a temporary franchise.

Mayor Marks appointed a committee, composed of Councilman Arata,
Councilman Hammond, City Attorney Grimes and the City Manager, to apprise
Mr. Gant of the situation. The City Attorney was asked to arrange the
meeting with Mr. Gant.

i

I

;

REPORT ON CLAIMS FOR HOLIDAY PAY FOR POLICE AND FIRE DEPARTMENT PERSONNEL

The City Manager filed a report, dated November 15, 1955, on the
subject, "Claims for Holiday Pay", relating to claims filed by members of
the Police and Fire Department personnel for holiday pay. M&yor Marks
recommended that the following portion of the report be read into the
record of this meeting:

"On September 23, 1955, claims which total $75,092.92 were
filed by Attorney Elledge with the city for holiday pay;, on behalf
of 17 presently employed members of the Police Department. Claims
had previously been filed on behalf of six former members of the
Police Department amounting to $10,666.54« . Thia Includes the claim
of former Chief Pickering for holidays. (He has also claimed an
additional amount of $1,122.33 for accrued vacation.) Attached
hereto is a tabulation of the names of the claimants, with the amounts
claimed to be due them.

'
;

While no formal claims have been filed on behalf of any present
or former members of the Fire Department, we have had discussions
with the members of the department regarding the problem. As pointed
out in my memo to you dated October 14, 1954,'Representatives of
the Fire Department have submitted a resolution dated July 27, signed
by all of tnejnembers, pif-oposing to settle on the basis of payment

otal number of holidays each member had worked.'
i

in cash of 60# of the tota
(Attached to this resolution was a tabulation of the employees and
the holidays claimed to have been worked.) A copy of this resolution
is also attached for your information. On August 9, 1954, I replied
to this communication as follows:

i

?

j'1 wish to acknowledge receipt of the resolution of July
2/ signed by twenty-six members of the Fire Department re-lating to payment for holidays. While this is addressed
to me and to the members of the City Council, you advised
me that it would be agreeable for us to give this some con-
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sideration at the administrative level before a suggestion
is presented to the Counoil. We will go over it together
and check it further with representatives of your depart-
ment before taking any further action.'
Since that time the status of this matter has been reviewed

informally with representatives of the department. The lack of
records of time worked in the Fire Department raises a problem but
it is my firm conviction that their rights in this matter should not
be jeopardized by the faot that the records were Inadequate and do
not show actual days worked. I believe that if policemen are paid,
the firemen should also be paid, even if it is neoessary to estimate)

and possibly compromise, the amounts due.
Attaohed is a copy of a memo dated October Id, 1955, addressed

to me by the City Attorney on this matter. As he points out in the
last paragraph of his letter, if no aotlon is taken the olalms of
the 17 members of the Polios Department will automatically be rejec-
ted on November 22, 1955, whloh is sixty days after they were filed.
After this date suit may be brought by the claimants to enforoe their
‘Olalms. We have reviewed the whole problem again, and we believe that
it would be to the best Interests of all oonoerned to clear this
matter one way or another. Continued uncertainty is an unsettling
influence on the personnel concerned and is detrimental to morale in
the departments. Possible alternatives are *

Take no action on the olalms and await further
aotion by the claimants.
Approve the olalms for payment as presented.
Approve the claims adjusted on the basis of an
audit of the amounts due under provisions of
the resolution.
Pay those who no longer work for the olty in
oash, and grant those still employed by the city
time off in lieu of the holidays on whloh they
worked, or pay them part in oash and allow the
balance in time off.
Offer to pay on a reduced, compromise basis*

1.
2.
3.
4.
5.

From the opinion of the City Attorney, it appears that there is
legal obligation for the payment of appropriate olalms for compen-sation under the resolution, based on an audit of the personnel reeords

of the Police Department of the City. The olalms filed on behalf of
police employees, present and former, total approximately $65,000«
A preliminary audit indicates that such olalms on behalf of present
and former members of the Polioe Department may aotually approximate
roughly $20,000, more or less.

4

It is reoommended, on the basis of the opinion of the City
Attorney that the oity is obligated to either approve the olalms

basis of the olty's audit or grant time off in lieu of holi-days whloh were worked, that the oity faoe this obligation and provide
for its liquidation. It might be difficult or impossible (although
muoh more desirable ) to pay in cash immediately, but a definite sched-ule of clearing this should be set up and followed until the obligation
is oleared* In any oase it would be neoessary to pay in oash valid
olalms of former employees. It is possible tnat claimants still work-ing for the oity might be willing to settle for oash payment on a
reduced basis, in lieu of paklng off the time whloh they have eomlng

extended period. "

a

on the

over an
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The City Attorney has pointed out that the claims of former
employees cannot legally be paid unless unexpended funds which
could have been used for this purpose were available at the close
of the fiscal year in which employment was terminated. The Direc-
tor of Finance advises me that there were some such funds available
at the end of each of the fiscal years in which claimants terminated
their employment."

Mayor Marks suggested that the best way to handle the problem would
be to appoint a committee to fully consider the matter and come up with a
firm recommendation to the Council. He appointed Councilman Arata, Chairman,
Councilmen Merrill and Anderson.
COUNCILMAN HAMMOND REQUEST INFORMATION ON LEAVE GRANTED CITY EMPLOYEES FOR
HOLIDAYS. VACATION AND SICK LEAVE

At the suggestion of Councilman Hammond, the City Manager was
asked to send a copy of the regulations relating to sick leave, holidays,
and vacations granted city employee?. to each Council member for
his information.
FURTHER REPORT ON PARK PROPOSALS

The City Manager reported further on the capital improvement
projects relating to acquisition of park sites. He stated that the Council
committee was presently working on the proposal for a park site in the
general location of the new Garrison School; preliminary discussion had
been held by the Council on the possibility of establishing a park on the
Kewin property on LaLoma Avenue. He stated that this was presently being
considered and that a further report would be presented for consideration
by the Council.

He asked the Council to indicate if it is interested in acquiring
for a park site if the proposed
Wren Park. He pointed out that

a portion of the Franklin School property
freeway took a major portion of the Maze
if this park was lost to the city that use of a portion of the school
property would be the best opportunity the city would have to provide a
substitute park in this general area. He asked that the Council express
its interest at this time so that h *» could write a letter to the schools
and advise them of the city’s interest.’ It was agreed that the City Manager
should notify the Modesto City Schools that the city would be interested
in considering the feasibility and desirability of acquiring a portion of
the Franklin School property if Maze Wren Park was taken for the freeway
project.
CITY ATTORNEY REPORT ON NIMLO CONFERENCE TO BE HELD IN MIAMI

The City Attorney reported that the annual conference of the
National Institute of Municipal Law Officers was being held in Miami,
Florida, November 20-22, 1955. He stated that although the 1955-56 budget
provided for his attendance, that he did not plan to attend.
ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Adams, and it
was unanimously carried, that the meeting now in session adjourn,
meeting was adjourned at 6:55 P.M. The

ATTEST:
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Council- Meeting
November: 23, 1955

The Council of the City of Modesto met in regular session this date
at 7:30 P.M., as provided by Section 2-1.01 of the Modesto Municipal Code,
in the Council Chamber at the McHenry Public Library, 14th and I Streets,
Mayor Marks presiding.

The City Clerk * called the roll and there were

Present: Councilmen: Adains, Anderson, Arata, Hammond, Merrill and Mayor
Marks

Absent: Councilmen: Robinson

The pledge of allegiance to the flag was given by all those present.
Rev. Ray Thompson, pastor of the McHenry Grace Brethren Church gave

the invocation.
APPROVAL OF MINUTES OF COUNCIL MEETING

Council members having received copies of the minutes of the Council
meeting of November 2, 1955» and the same being available for public inspec-tion, and there being no objections, the minutes were approved.
LETTER FROM MR. AND MRS. GLENN E.SCHACH RE: INSTALLING QF STREET LIGHTS ON
YOSEMITE BOULEVARD

A letter from Mr.and Mrs. Glenn E. Schach was read, protesting to
the installation of any type of street lights on Tosemite Boulevard in front
of their store building.

City Manager Miller pointed out that there had been meetings and
discussions with the property owners along Tosemite Boulevard regarding
the possibility of installing the mercury type lights, but no public
hearing had yet been set on the proposed improvement district in this area.

City Attorney Grimes pointed out that this letter could not be con-sidered a formal written protest to any further Resolution of Intention
to do the work. City Clerk Gailfus was asked to so inform Mr.and Mrs.
Schach and also advise*

them when the public hearing would be held.
INVITATION FROM CITIZENS’ COMMITTEE TO ATTEND COMMUNITY WORKSHOP ON JUVENILE
DELINQUENCY : |

Antinvitation was read from the Citizens' Committee asking the city
to send representatives to a meeting to be held Wednesday, December 7, 1955,
at 7:45 P.M. in the North Hall, Modesto Junior College, to discuss ar>d
consider the establishment of a Family Service Agency for this area.
City Manager was asked to arrange for city representation at the meeting.
He asked for any members who desired to attend,to notify him.
(Councilman Anderson arrived at 7:36 P.M*.)
LETTER FROM NATIONAL COMMITTEE ON URBAN TRANSPORTATION

The

A letter was read from the National Committee on Urban Transportation
regarding the possibility of Modesto being selected as a pilot city in whichthe methods and procedures being developed by the National Committee might
be tested.

The City Manager stated that a further check would be made of theproposal if the Council was interested in participating in the program,
the time the representative from the organization is present to discussthe mechanics, procedures, and purposes, he stated, Council members willbe advised.

At
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Mayor Marks stated, and the Council members concurred, that the
Council was interested in exploring the proposal further since Modesto
definitely has a transportation problem.
LETTER PROM THE STATE DIVISION OF HIGHWAYS RE: PUBLIC HEARING TO CONSIDER
THE RELOCATION OF HIGHWAY 132 BETWEEN SAN JOAQUIN RIVER AND FUTURE RELOCA-
TION OF U. S.99 ;

A letter received from J. G. Meyer, District Engineer of the State
Division of Highways, District X, was read. Mr. Meyer advised that a
public hearing had been scheduled for Monday, December 3, 1955, at 700 P.M.
at the Stanislaus County Center No. 3 on Scenic Drive to consider the relo-
cation of Highway 132, between the San Joaquin River and the future reloca-
tion of U.S. 99. He stated that two general routes are being considered
for the development of this unit of the Federal Interstate Highway System
to a freeway facility. The State Highway Engineer had tentatively concluded
that Plan A, which called for a relocation between the San Joaquin River
and the proposed relocation of U.S. 99, parallel and adjacent to the South
side of Kansas Avenue and connecting with the future U.S. 99 at a point mid-way between Kansas Avenue and Elm Avenue, should be adopted, he advised.

The City Manager stated that the city had not been informed by the
state of an earlier meeting on this in Modesto, but had learned of the
meeting through the Modesto Bee and had insisted on being present at the
meeting. He presented a draft of a letter for Council consideration which
he recommended be sent by the Mayor to Mr. Meyer asking that the city be
allowed time to go over the proposal in detail and recommending that no
action be taken by the state until adequate discussion has been held on the
local level.

Mayor Marks suggested that the wording of the letter be revised to
include a statement

"that no action be taken by the state until the representatives
of the City Council and staff have an opportunity to examine
the plans and make recommendation."

The City Manager pointed out that the public hearing being held by
the state was not a regular formal hearing but was a preliminary hearing.
It was generally agreed by the Council that it was its position to request
the state that no action be taken by thS state until further investigations
could be made by its members and the city staff. Councilman Merrill moved,
seconded by Councilman Hammond,and it was unanimously carried, that Mayor
Marks be authorized to send the letter as revised to J. G. Meyer, District
Engineer of the Division of Highways, on behalf of the Council.
LETTER FROM PARK'COMMITTEE OF THE EL VISTA SCHOOL, PARENTS-TEACHERS ASSOCIA-TION RE: PARK FACILITIES

A letter was read from Mrs. Harvey F. Grote, Chairman of the Joint
Park Committee of the El Vista School, Parent-Teachers Association, express-ing approval of the proposal to purchase the Kewin property on T.«T.nmq as
an addition to Thousand Oaks Park site. Mrs. Grote stated that the commit-tee required a few more weeks to finish its studies on park needs for thisportion of the city.

The City Manager stated that the proposal to purchase the Kewin pro-perty was discussed very briefly with the Council Committee appointed toconsider the purchase of the park area adjacent to the Garrison School.Since that time, however, he stated, a further check has 1?een made withMrs. Kewin and the people who have their property listed and the city wasadvised informally today that the property can be purchased for less thanwas previously discussed. He suggested that this committee or possibly
another Council Committee be appointed to work with the staff on the project

11-23-55 Page 2

214



1
Page 3

Mayor Marks suggested that in. addition to this committee, that all
the Council members go out and walk through the area.

Councilman Hammond asked for a comparative report on the cost of
acquiring improved, as compared to unimproved property for park purposes.

City Manager Miller suggested, to which the Council concurred, that
Friday, November 25, a meeting be held to consider the alter-at 900 A.M

natives on acquiring the Kewin property.» ,

A general Council discussion was held on the possibility of holding
a special Council meeting to discuss only the capital improvement program,
and it was agreed to adjourn this meeting until 300 P.M., Tuesday, November
29, at which time only the Capital Improvement Program would be discussed.

The City Manager pointed out that the Moose Lodge ’s offer to sell its
property located in the Civic Center could be considered at this meeting
also.
FINAL ADOPTION ORDINANCE NO. 4-6-C.S. APPROVE AGREEMENT WITH HELM MOTOR RENTAL
DIVISION OF FRANK M. HELM CO. INC., RELATING TO GRANTING OF CAR RENTAL CON-
CESSION AT THE MODESTO CITY-COUNTY AIRPORT

Ordinance No. 46-C.S. entitled: "AN ORDINANCE APPROVING AN AGREEMENT
WITH THE HELM MOTOR RENTAL DIVISION OF FRANK M. HELM CO., INC., RELATING TO
THE GRANTING OF A CAR RENTAL CONCESSION AT THE MODESTO CITY-COUNTY AIRPORT",
having been heretofore introduced and ordered printed and published at the
regular meeting of November 9, 1955, Councilman Adams moved, seconded by
Councilman Arata, that the ordinance be finally adopted, which motion was
upon roll call carried by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks

Absent: Robinson

FINAL ADOPTION ORDINANCE NO. 47-C.S. AMEND .CODE RELATING TO ZONING

Noes: None

Ordinance No. 47-C.S.. entitled: ,"AN ORDINANCE AMENDING SECTION 10-2.SOI
OF ARTICLE 8 AND SECTION 10-2,1001 OF ARTICLE 10 OF CHAPTER 2 OF TITLE X OF
THE MODESTO MUNICIPAL CODE, REPEALING SECTION 10-2.1701 OF ARTICLE 17 OF
CHAPTER 2 OF TITLE X OF THE MODESTO MUNICIPAL CODE, AND AMENDING SECTION
MAPS 19, 28 and 29 AND ADDING SECTION MAP 18 TO THE ZONING MAP OF THE CITY
OF MODESTO", having been heretofore introduced and ordered printed and pub-
lished at the regular meeting of November 9, 1955, Councilman Merrill moved,
seconded by Councilman Arata, that the ordinance be finally adopted, which 1
motion was upon roll call carried by the following vote: j

Ayes: Councilmen: Adams, Anderson, Arata , Hammond, Merrill and Mayor Marks j
Absent : Robinson

ADOPT RESOLUTION OF INTENTION TO AMEND RESOLUTION OF INTENTION NO. 248,
IMPROVEMENT DISTRICT NO. 4 - DOWNTOWN LIGHTING DISTRICT

Noes: None

The City Attorney presented for Council consideration a resolution
which would amend Resolution of Intention No. 246, adopted by the Council
on October 5, 1955, to include H Street, between 12th Street and 14th Street ,
in the boundaries of Improvement District No. 4 - Downtown Lighting District *
as petitioned by the property owners on this particular street. Councilman ’
Arata introduced

I

RESOLUTION NO. 860-S.P. ( a )
RESOLUTION OF INTENTION NO. 249
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seconded by Councilman Hammond, adding the following work to the work pro-
posed to be done in Improvement District No. 4> and to add to the plans
therefor the following work:

The furnishing and .installing of street lighting materials and
appurtenances on H Street, be,tween 12th Street and 14th Street;

and that the boundaries of the district proposed to be assessed to pay for
the cost of said work be changed to include this additional area; and that
Wednesday, the 14th day of December, 1955, at the hour of 6:00 P.M. in the
Council Chamber be set as the time and place when and where the Council
will consider whether the changes and additions to the work shall be made,
which resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks

Absent: Robinson

APPROVE APPROPRIATION TRANSFER OF FUNDS FOR PURCHASE OF SEWER RODDING ‘MACHINE

Noes: None

The City Manager presented for Council approval appropriation transfer
of $4500 from the General Reserve fund for the purchase of a sewer roddlng
machine. Councilman Merrill introduced

RESOLUTION NO. 55-499
seconded by Councilman Anderson, approving the appropriation transfer of
$4500 from the General Reserve to the Public Works Service Division, General,
( Capital ) for the purchase of sewer rodding machine, which resolution was
regularly adopted by the following vote:
Ayes: Councilmen:
Noes: None

Adams, Anderson, Arata, Hammond* Merrill and Mayor Marks
Absent: Robinson

REPORT BY PLANNING COMMISSION ON REZONING QF BLOCK 549, LOT 13, B. S. TAYLOR
PROPERTY *

Resolution No. 257, adopted by the Planning Commission on November 15,
reaffirming its recommendation to the Council that Zoning

Ordinance No. 29-C.S., be amended to rezone lot 13, Block 549, from R-l zone
to Multiple Family Zone R-3, was read.

;Councilman Merrill stated that he could not go along with the Planning
Commission's recommendation. If this request was granted, he stated, it
would open the door for other requests to encroach on residential property. j
He pointed out that the adjoining property owners were opposed to the re- I
zoning of the property to Zone R-3. I

!

Mayor Marks stated that he did riot agree with the decision of the
Planning Commission and pointed out that it was possible to build a duplexon the property as it was presently zoned.

The City Manager advised the Council that the staff 's recommendationto the Commission was "that the Planning Commission recommend to the City
Council denial of this amendment.''

Mrs. Donald South reviewed the history of the purchase of the property
by Dr. B. S. Taylor. She pointed out that this was not a "hardship case"*
that Dr. Taylor was aware of the conditions when he purchased the property
and that he had originally talked of building a duplex but since that timehad changed his mind and wanted to put a four unit building.

11-23-55
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£he granting of the request on the basis that it would permit the building
of a large apartment house and certain types of businesses would be permitted

Councilman Merrill introduced

RESOLUTION NO. 55-500
seconded by Councilman Adams, denying the request of Dr * B. S. Taylor for
the rezoning of Lot 13 of Block 549 to Multiple Family R-3 zone, which reso-
lution was regularly adopted by the following vote:
Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks
Noes: None Absent: Robinson

REPORT BY PLANNING COMMISSION ON REZONING LOT 6. BLOCK 6075
Resolution No. 254, adopted by the Planning Commission on November 15,

1955, was read, recommending to the Council that Zoning Ordinance No. 29-C.S
be amended to rezone Lot 6, Block 6075 from one-family residential zone to
the two-family residential zone.

Director of Planning Smeath stated that the reclassification of this
property would continue the pattern of two-family and multiple family zoning
on either side of Tully Road and would serve as a buffer between Tully Avenue
and the residential area.

Councilman Adams introduced

• i

iRESOLUTION NO. 55-501
seconded by Councilman Arata, setting the date of December 14, 1955, at
6:15 P.M., in the Council Chamber as the time and place for the public
hearing on the proposed amending of the Modesto Municipal Code ( Zoning
Ordinance No. 29-C.S.) as recommended by the Planning commission and author-izing publication of notice as required by law, which resolution was regu-larly adopted by the following vote:
Ayes: Councilmen: Adams, Anderson, Arata, Hammond, . Merrill, and Mayor Marks
Noes: None Absent: Robinson
REQUEST BOARD OF SUPERVISORS STANISLAUS' COUNTY TO CANCEL CITY'S SHARE OF
TAXES ON PORTION OF NEW GOLF COURSE <

The City Attorney stated that despite the fact that a portion of
the property to be used for the Id hole golf course had been acquired by
the city and annexed prior to the lien date in this fiscal year,‘ the County
had assessed the entire property. He recommended the adoption of a reso-lution requesting the County Board of Supervisors to cancel the 1955-56county and city taxes on one-fourth interact acquired by the city.

Councilman Anderson introduced i
RESOLUTION NQ. 55-502

seconded by Councilman Arata, requesting the Board of Supervisors of Stanis-laus County to cancel one-fourth of the 1955-56 county and city taxes oncity owned property acquired for the IS hole golf course which was recently
annexed to the city ( Tax Bill No. 36936) in amount §162.72, which resolutionwas regularly adopted by the following vote:

Councilmen: Adams, Anderson,. Arata, Hammond, Merrill and Mayor Marks
Absent'• Robinson

Ayes:
Noes: None
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APPROVE AGREEMENT WITH STATE DEPARTMENT OF PUBLIC HEALTH FOR THE ADMINISTRA-
TION OF POLIO-MYELITIS VACCINE PROGRAM ; ;

Upon the reconunendation of the City Manager, Councilman Merrill
introduced

RESOLUTION NO. 55-503
seconded by Councilman Anderson, approving agreement between the city and
the State Department of Public Health providing for the administration by
the city of a local poliomyelitis vaccine program, during the period July
1, 1955» to February 14, 1956, inc., which resolution was regularly adopted
by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks
Absent: Robinson

REPORT OF COUNCIL COMMITTEE ON TIDEWATER SOUTHERN RAILROAD FRANCHISE MATTER

Ayes 5

Noes: None

Councilman Arata reported on the meeting held with Attorney Vernon
Gant on Monday, November £1, to discuss the matter of the Tidewater Southern
Railway franchise, which also had been attended by Councilman Hammond,
City Manager Miller and City Attorney Grimes. He stated that it was Mr.
Gant's recommendation that the city should not grant a franchise to the
company except on the condition that the company would guarantee, secured
by a surety bond, that in a certain number of years the tracks would be
removed from Ninth Street. It was also considered advisable by those
attending the meeting that the city should hot grant a temporary franchise
while the program for a grade separation was being considered. The granting
of any franchise might have some bearing on how soon this program could be
brought to a successful completion. Mr. Gant would write a letter to the
city after he had met with his clients. It was also considered that the
granting of a temporary franchise might influence the company to delay
efforts to remove its tracks from Ninth Street. By the end of 6 months
or a year, the program for the development of the U.S, 99 freeway and grade
separations will be finalized and at that time it can again be reconsidered.

t

The City Manager suggested that no action be taken on the franchise
at this point until both the studies had been completed 1) grade separation
and 2) relocation of the tracks. He asked for authorization to write to
the company advising that the city did not wish to consider further the
granting of any franchise at this time and that the city wished to proceed
as soon as possible on the problem of relocation of the tracks and work out
a grade separation program and that the matter of granting a temporary fran-chise would be held in abeyance until these studies had been made. Council-man Hammond moved, seconded by Councilman Anderson, and it was unanimously
carried, that the City Manager be authorized to notify the Tidewater Southern
Company as stated above.
AUTHORIZE TRANSFER OF FUNDS FOR PURCHASE OF DURAND PROPERTY TO BE USED FOR
18 HOLE GOLF COURSE - REPORT ON SALE OF WALNUTS

t

T

i

A report was submitted by the City Manager on proceeds received from
the sale of walnuts on city owned property which amounted to 1853.64. He
stated that $503.70 of this amount was received from walnuts sold on the18 hole golf course site and suggested that it could be used for golf coursepurposes. Unless this amount is transferred to thespecial fund for capital
outlay, he stated, it will automatically remain in the general fund. It
was generally agreed by the Council that all the proceeds should remain inthe general fund..

Upon the recommendation of the City Manager, Councilman Arata intro-

i

duced
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seconded by Councilman Hammond, approving appropriation transfer of §35,000
from the Special Captial Outlay Reserve to Capital Improvement Program for
the Dryden Park Municipal- Golf Course to pxercise the option with Kenneth
Durand for the purchase of Parcel B; for payments on Architect's fee; and
for miscellaneous expenses of taxes, title fees and surveys, etc
resolution was regularly adopted by the following vote:

Ayes: 'Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks
Noes:

which•t

Absent: RobinsonNone

The City Manager reported that the staff had held a second review of
the grading plans with Architect Bell, that in approximately two weeks the
final grade plans will be completed.As soon as these are cleared, he statedthe ground can be staked. .When this is checked and approved by the architect^volunteer workers with their earth moving equipment can £et started. He
suggested that a notice be posted on the bulletin board at the golf course
when the wozkers could get started. He also suggested that the Mayor write
a letter to the Committee from the Golf Course Association who volunteered
to assist in the work.

’ I

ACCEPT DEEP WELL PUMP FROM BORG-WARNER CORPORATION 1

A report was filed by the Director of Public Works recommending that
the deep well turbine pump furnished and installed by Borg-Warner Corporation i
at Pump Station #2 be accepted. Councilman Adams Introduced !

t ‘

RESOLUTION NO. 55-505 ;

seconded by Councilman Hammond, accepting the deep well pump from Borg-Warner ;
Corporation, as recommended by the Director of Public Works, authorizing j
the recordation of Notice of Completion with the County Recorder and payment
of amounts due as provided by the contract, which resolution was regularly
adopted by the following vote: j

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks j
Noes: None Absent: Rpblnson

FURTHER CONSIDERATION OF BUS BENCHES

The City Attorney reported that the proposed specifications for the
granting of a franchise for the placing of bus benches with advertising
throughout the city were reviewed at a conference attended by the City
Manager, Traffic Engineer, representatives from the Modesto Transit Adver-tising Company and the California Bench Company and himself. The following
changes were made, 1) basis of payment of fee changed from monthly to
quarterly; 2) araodnt of bond was reduced from §2500 to $1000. He reported
that there were still two items which could not be resolved at this confer-ence which would have to be resolved by the Council:

1) Ratio of bus benches to be installed in the commercial and
industrial zones with advertising as compared to the resi-dential zones without advertising;

2) No agreement could be reached with regard to painting thebus schedule as to size or location.
•

He stated that after the conference,the Traffic Engineer had gone
over the bus routes with the representatives of the two companies 1) tomake a survey of the desirable locations, 2) an equitiable ratio and 3)where the schedules were to be located on the bench. He pointed out thatif the ratio was too high that the city would not receive any bids Itwas roughly agreed that a ratio of 7-1 would be satisfactory; 7 benchesin the commercial or industrial zones and one in the residential.
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The City Manager read a letter from Mr. ip.einenbroich recommending
that the bus schedules be place,d on the fpont side of the back section
of the benches and that the size be a minimum of 9" x 12", at no cost tp him.

A report filed by the Traffic Engineer, relating to his survey, was
His recommendations were as follows:read.

1. That two bus benches be allowed where the number of people waiting
for benches indicate that two or perhaps three would be desirable.
The location be left to the discretion of the City Manager*

2. That the placing of the schedule in a prominent position on the
bench in large letters would be more helpful to the bus company
in keeping and attracting patronage;

3. That the placing of benches should be closely controlled to insure
that they are placed primarily as a service to bus company patrons
and not as an advertising medium;

4. That approximately 25 locations with about fifteen in the downtown
area would gq a long way to satisfy the need for benches.

Mr. Tomsdn presented for Council inspection a paper model of a bench
back showing the placement of an advertisement along with the printed bus
schedule in 9n x 12n size, which he proposed to use if he was awarded the
franchise.

Mr. Armstrong stated that his company would conform to whatever
requirements the Council imposed but pointed out that it might be difficult
to fit this size schedule in with all types of ads which would appear on
the benches ( Because of its statewide program, this company preferred to
see no schedules installed and if they were, they suggested that the schedules j
be attached or painted on the bench in a 3" x 7” area on or below the seat}.

It was generally agreed by the Council that the size be 9” x 121 and j
placed on the front of the back section of the bench. '

i
Mr. Tomspn stated that in the survey which had been made of the loca-tions where benches could be Installed at bus stops, there was a need for

66 benches at 55 bus stops in the city, 9 in the -residential, 56 in the
commercial and one in the industrial. He recommended a ratio of 7-l: as
being an economical ratio for the companies, which was also approved by
Mr. Armstrong. The 7-1 ratio was approved by the Council.

The City Attorney pointed out there was one other location requirement
that Was na little tight" which provides that no bus benches could be located
where the distance from the face of the curb to the property line was less
than ten feet. 'He suggested, to which the Council concurred, that the City
Manager be given the same authority as was done in subsection (c ) , which
permitted the City Manager to waive the requirements if he considered that
it would result in inconvenience or hardship. He pointed out that there
were a number of locations in the business area where the sidewalk area was
less than 10 feet. The City Attorney outlined the specification changes
which had been approved by the Council as follows:

SECTION 3—General Conditions
These words are to be added, "Bus

of a maximum size of 9* x 12" and
shall be placed on the front of the bench back".

Subseotion 3«4—Approval of location:
(bj these words are to be added:

.3—Advertising Space:
schedules shall be

Subsection 3
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"provided that whenever, in the opinion of the City-
Manager, observance of this requirement would result
in inconvenience or hardship, this requirement may be
waived by the City Manager."

Subsection 3.6—Changed to read:
"Ratio of benches between commercial and residential

For each seven (7) benches installed in areas
at least one (1) bench shall

areas:
zoned for commercial uses
be installed in areas zoned fof* residential uses."

Councilman Anderson introduced

RESOLUTION NO. 55-506
seconded by Councilman Adams, approving the specifications and franchise
documents, as amended, and authorizing the call for bids, said bids to be
filed with the City Clerk on or before December 5, 1955, at 2:00 P.M
which resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Mayor Marks
Noes: None

•»

Absent: Robinson

Mr. Tomson asked if it would be necessary for the bidding companies
to pay for all benches regardless whether they were located in the residen-tial without advertising and income to the company. He contended that
these were "free benches" and the companies should not be penalized by
being required to pay for them.

The City Attorney stated that there were no "free benches" in his
opinion. That it would be necessary to include them in the bidding to
have a record at all times on the locations of the benches installed.
APPLICATION OF RED TOP TAXI COMPANY FOR ADDITIONAL TAXI STAND

A request was filed by Lois Lane, operating the Red Top Taxi, that
the taxi stand assigned to the Yellow Cab Company at 10th and J Street,
but which, she stated, was not presently being used by this company, be
reassigned to her.

Councilman Hammond moved, seconded by Councilman Anderson, and it was
unanimously carried, that the request be tabled until a further report was
submitted to the Council by the Traffic Engineer on the number of stands,
certificates and recommended changes in the taxicab regulations, as dis-cussed at the Council meeting of November 16, 1955.

Councilman Merrill reminded Mrs. Lane that he had approved her appli-cation for an additional taxi, but had made it clear that he opposed grant-ing her another stand.
GRANT VARIANCE FOR CURB CUTJ

A request for a variance for a driveway of 36 feet to serve a buildingpresently under construction on Block 319, Lot 35 at Helen and McHenryAvenues, was filed by John W. Bomberger, agent for Dan Mellis. CouncilmanMerrill introduced

RESOLUTION NO. §5-507
seconded by Councilman Arata, granting variance,as requested,to Dan Mellisfor a 36 foot curb cut on Helen Avenue to construct a driveway approach to*
his building under construction, as provided by Section 7-1.106 of theModesto Municipal Code, which resolution was regularly adopted by the fol-lowing vote:
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Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks

Absent: Robinson

APPROVE AGREEMENT WITH MODESTO CITY SCHOOLS FOR SCHOOL NURSING SERVICES

Ayes:
Noes: None

Upon the recommendation of the City Manager, Councilman Anderson
introduced

RESOLUTION NO- 55-508
seconded by Councilman Adams, approving agreement between the City and the
Modesto City School District, the Modesto High School District and the
Modesto Junior College District for nursing services to the schools for
the period September 1, 1955, to July 1, 1956, which resolution was regularly
adopted by the following vote:

Councilmen. Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks
Absent: Robinson

AUTHORIZE PURCHASE OF MIST TYPE SPRAYER

Ayes:
Noes: None

A report submitted by Service Division Superintendent Rifenburg on
his investigation of various types of mist sprayers, was considered - He
pointed out that the Bean #100 Roto-Mist furnished by the Howk Well &
Equipment Company was the only one that would, meet the cityfs requirements- *

Director of Parks & Recreation Lowrey recommended that this sprayer be
purchased -

Councilman Adams intrpduced

RESOLUTION JtfO- 55-509
seconded by Councilman Arata, approving the purchase of a Bean #100 Roto-Mist
sprayer from the Howk Well & Equipment Co- for $2,985* 50 (this includes
trade-in allowance of $1500 for the cityfs 1949 spray unit) which resolution
was regularly adopted by the following vote:

iAyes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks
Noes: None Absent: Robinson

i

AUTHORIZE APPROPRIATION TRANSFER FOR ADDITIONAL TAXES ON CITY PROPERTY LOCA-TED OUTSIDE CITY LIMITS

The City Manager reported that due to the increase in county assessed
valuation of all property, that an additional amount of $410,00 would be
needed to pay the taxes on city owned property located outside the city
limits. Councilman Merrill introduced

[

RESOLUTION NO, 55-510
seconded by Councilman Anderson, approving appropriation transfer of $410,
from the General Reserve to Airport Division ($327.00) and Park Division
($83.00), which resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks
Noes: None Absent: Robinson

CITY MANAGER TO DISCUSS POSSIBLE ANNEXATION OF AIRPORT PROPERTY TO THE CITY
OF MODESTO

00

I

The City Attorney pointed out that city would still be subject to taxeson the airport property. Councilman Arata suggested that the Council should
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give further consideration to annexing the airport property to the city.
The City Attorney stated that the annexation would have to be completed

by February 1, 1956, to escape county taxes on the city’s portion of the
airport for the fiscal 1956-57 tax year.

Councilman Merrill moved, seconded by Councilman Arata, and it was
unanimously carried, that the City Manager should indicate to the Board of
Supervisors that it is the city’s desire to annex the airport property to
the City of Modesto and to report back to the Council for action.
APPROVE PROPOSED PROJECT APPLICATION TO STATE FOR STREET ENGINEERING AND
ADMINISTRATION FUND

The City Manager stated that pursuant to 1955 amendment to the Streets
and Highways Code, which provided that an allocation of $6,000 could be
made to the city to be used for engineering and administrative work with
respect to city streets, a project statement had been prepared by the Public
Works Department for Council consideration. This application which is to
be filed with the State Department of Public Works, Highway Division, pro-
vides for $3356 for advance planning surveys for preparation of a master
street plan and $2616 for a study of runoff data in the northerly section
of the city in order to determine the required size of drainage facilities
on McHenry Avenue, and other lines in that area, making a total of $5,972.
He pointed out that after the state had approved the application that a
regular project form agreement would be presented for Council approval.
Councilman Anderson moved, seconded by Councilman Arata, and it was unani-
mously carried, that the City Manager be authorized to submit the project
statement as requested.
APPROVE AGREEMENT WITH STANISLAUS COUNTY FOR RECREATION FUNDS

Upon the recommendation of the City Manager, Councilman Adams intro-duced

RESOLUTION NO. 55-511 i

seconded by Councilman Hammond, approving agreement with the County of
Stanislaus for the allocation by the County to the city of the sum of
$14,595*47 for expenditure by the city for community recreation for the
fiscal year 1955-56, and authorizing its execution by the city's desig-nated officials, which resolution was regularly adopted by the following
vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks

Absent: Robinson »

MATTERS FOR THE CONSIDERATION OF COUNCIL AND GOOD OF THE COMMUNITY i
Noes: None

Mayor Marks asked if there were any matters for the consideration of
the Council and good of the community.

Mr. Pete Ruffino pointed out the need for traffic lights on Santa
Cruz and Yosemite Boulevard.

Mayor Marks assured Mr. Ruffino that the Council was aware of the
need for traffic lights at this intersection and that they were included
in a list of other traffic lights for consideration by the Council next
week.

I

:
i

REPORT ON YOSEMITE STREET LIGHTING PROJECT IN CONNECTION WITH IMPROVEMENT
DISTRICT NO. 5 : ;

t
i

The Director of Public Works reported that since the time set by the
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Council for the acceptance of cash payment for sewer laterals in the LaLoma
area, Improvement District #5 expired on November 19, final plans could be
prepared by the Public Works Department for the construction of sanitary
sewer laterals and the furnishing of materials for street lights. He state<
that several meetings had been held with Yosemite Avenue property owners
and merchants to discuss the installation of mercury type lights in the
commercial area. He pointed out that if residential type street lights wer«
installed on this street, that they would be a total loss when the other
type was installed later on. Polls of two different areas surrounding the
commercial area on Yosemite Boulevard indicated that t^he majority Of pro-
perty owners reporting opposed the commercial type street lights.
Because of this, it is the recommendation of the staff that the Council
should direct the preparation of plans for the Improvement District without
street lights on Yosemite and areas immediately adjacent to the commercial
area.

Mr. Ruffino stated that many of the property owners adjacent to
Yosemite Avenue were opposed to commercial type lights but they did wish
fire hydrants.

Upon the recommendation of the City Manager, Councilman Arata moved,
seconded by Councilman Anderson, and it was unanimously carried, that the
staff be authorized to proceed with plans and specifications for sanitary
sewer laterals and residential type street light materials for all streets
except Yosemite Boulevard.
REPORT ON PAVING IN JOHN MUIR PARK AREA

A report was submitted on the cost for the proposed paving of the
streets in the John Muir Park area which Indicated the city's share to be
approximately $12,120. It was agreed by the Council that further consider-
ation would be given to this project at the time the capital improvement
program was discussed,

CITY MANAGER POINTS TO SERVICE RENDERED THE CITY BY COUNCIL MEMBERS

The City Manager stated that he wished to state for the record that
Council members had spent many, many hours during the past weeks at various
committee meetings and conferences, without monetary compensation. On num-erous occasions, he continued, he had pointed out to various citizens that
the Council members were rendering endless hours of service to the city
for the nominal fee of $5.00 per Council meeting. .Lots of people believe
that the members receive a large salary for doing this work. He stated,
"I believe in letting the people know you are putting it on the line without
compensation."

Mr. Ruffino contended that the Council should be reimbursed for their
work.

Mayor Marks stated, "I believe in the right of people to govern them-selves, to elect the people to office. The people who run for office feel
they have a debt to their community to pay back. They do not do it for the
money involved."
PROGRESS REPORT ON AIRPORT DEVELOPMENT
lb) Plans

Tentative plans for the development of the airport have been reviewed
by the joint city-county committee and a number of the members of the Board
of Supervisors, the City Manager reported.Mr. Ray presented and briefly
explained the proposed plans, which he stated must be presented to the
Engineer of the C.A.A. by Monday, November 28, for examination and filed
in final form by December 15.

11-23-55 Page 12
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The City Manager stated that it was agreed between the city and
county staff that the plans for the airport would be prepared by the city,
and the Dennett Dam plans by the County and costs be jointly shared.
(a) Land acquisition

Councilman Arata reported that agreement had been reached by
^
the city

county and Jack Hagedorn and Harold Bowen, on a ]_
for 83 acres (city's share $65,000.). Title to the property is to be trans-ferred by January 1, 1956, but under the contract, the property owners are
to receive the revenue for sand fill taken out by the County for its bridge
project at Mitchell Avenue up to February 1; in exchange, Mr. Hagedorn will
spray the trees immediately. After February 1, the revenue from the fill
will be shared jointly by the county and city.

The City Attorney pointed out that the title to the property is being
taken in the name of the city and county and he suggested that the Council
approve at this time the adoption of a resolution as set forth in the
agreement on the airport, officially changing the name of the airport to
the Modesto City-County Airport.

Councilman Arata introduced

RESOLUTION NO. 55-512
seconded by Councilman Adams, changing the official name o£ the Modesto
Municipal Airport to the Modesto City-County Airport and authorizing the
City Clerk to send a copy of this resolution to the County Board of Super-visors, which resolution was regularly adopted by the following vote:

Hammond, Merrill and Mayor Marks

:

Adams, Anderson, r̂ata,
Absent: Robinson

Ayes: Councilmen:
Noes: None

Councilman Arata moved the introduction and passage to print of I
i

ORDINANCE NO. 53-C.S. j
entitled: "AN ORDINANCE AUTHORIZING THE PURCHASE OF CERTAIN REAL PROPERTY

•BY THE CITY OF MODESTO FROM HAROLD W. BOWEN AND PATRICIA BOWEN, AND JACK j
HAGEDORN AND BARBARA HAGEDORN", which motion being duly seconded by Council-man Hammond, was upon roll call carried and ordered printed and published i
by the following vote:

Anderson, Arata, Hammond, Merrill and Mayor Marks
Absent: Robinson

The City Attorney presented for Council approval an ordinance which
ivould authorize the purchase of the W. G. Olson property consisting of
approximately 25 acres at a total cost of $22,500, city's share $11,250, as
provided by the agreement previously approved by the Council Airport
Committee. Councilman Arata moved the introduction and passage to print

Ayes: Councilmen: Adams
Noes: None

>

(

of

ORDINANCE NO. 52-C.S.
entitled: "AN ORDINANCE AUTHORIZING THE PURCHASE OF CERTAIN REAL PROPERTYBY THE CITY OF MODESTO FROM WALTER G. OLSON AND BONNIE E. OLSON", which
motion being duly seconded by Councilman Anderson, was upon roll’call
carried and ordered printed and published by the following vote:
Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks

Absent: RobinsonNoes 8 None
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The City Manager stated that * the appraisal on the 20 acres of
land owned by Jo J. Maggi is approximately $25,000. Mr. MaggiTs offer to
the city for this property was $80,000. Hevas requested to submit his best
offer by letter but to date this has not been received. This has been
discussed with the County and it is generally agreed that the city staff
should be authorized to institute condemnation proceedings to be assured
that the city and cpunty will have the land by the time it is needed.

Councilman Arata moved, seconded by Councilman Anderson, and it was
. unanimously carried, that the City Manager and City Attorney be instructed
to prepare the necessary documents and present them to the Council for
final consideration.
(c) Consider additional applications for federal assistance

The Director of Public Works reported that the present project agree-ment with the C.A.A. did not include the Maggi property because there was
not sufficient federal funds for participation. However, he stated, the
engineer of the C.A.A. advised this date by telephone, that the city and
county should submit an amended project application for this parcel by
December 1. If this is approved by the Council it can be done Monday,
November 28, at which time he will be in the office of the C.A.A. in Los
Angeles. The County has already approved this amended project application,
he stated. If there is an overage in the cost of acquisition of land, an
additional application can be submitted at any time for an amended agreement.
He pointed out that there were provisions in the regulations of the C.A.A.

to 10$ of their present appli-is does not have to be done
He called the attention of the Council to small parcels

which would permit them to pay additionally up
cation which would be approximately $9,000. Th
by December 1.
of land which could be considered for purchase to "square out the airport
property" and v/ould assist the county in working out their rights of way.

Councilman Arata introduced

RESOLUTION NO.. 55-513
seconded by Councilman Anderson, authorizing the submission of an amended
application to the Civil Aeronautics Commission for federal funds to assist
in the purchase of parcel #4,a^̂nown on the map of the Modesto City-CountyAirport Land Acquisition* dated November 29, 1955, and authorizing the
execution by the city’s designated officials, which resolution was regularly
adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill and Mayor Marks
Absent: Robinson

Ayes:
Noes: None

DISCUSS FURTHER APPLICATIONS TO C.A.A. FOR FUNDS

The Director of Public Works reported that copies of federal airport
forms for submission off new projects which might be contemplated during
the next four years had been received this date.

The C.A.A. Engineer had advised that it was not necessary to submit
any project at this time if the city did not wish to1, but if the city
did decide to later submit an application for any project,that it be done
far enough in advance for consideration in any year. He suggested that a
letter be written by the city to the C.A.A. stating that it did not
any projects for next year other than those under consideration and ask
that the city's rights be reserved and that it be given an opportunity to

Councilman Anderson moved,

propose

apply for any such work prior to March 1, 1956® wuuuAiiucm miu^rson movedseconded by Councilman Merrill,and it was regularly adopted, that the CityManager be authorized to write this letter to the C.A.A. y
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DISCUSSION ON ASSESSED VALUATION OF PROPERTY IH COUNTY

Mayor Marks called attention to the low assessed valuation placed on
the Maggl property by the county, as compared to the appraised valuation.
He suggested that there should be a complete re-appraisal throughout the
county by someone not connected with the county, to see that there Is equity.
He pointed out that the Council represented the home owners in the city and
that there should be equity between the urban, rural and city assessments.
He pointed out that the people would go along with a logical equitable assess-
ment but when there are inequities in assessments it presented a problem.
He pointed out that inequities in assessment was not fair to the tax payers,
or the County Assessor.

The City Manager pointed out that this would be discussed at the City-
County Committee meeting to be held in Modesto oh November 23.
MR. RUFFINO DISCUSSES INSTALLATION OF WELL AND FIRE HYDRANTS ON HIS PROPERTY
IN THE LALOMA COMMERCIAL AREA i

Mr. Ruffino asked the Council whether it would be advisable for him
to install a well on his property in the commercial area on Tosemite and
Santa Cruz so that he could Install his own fire hydrants to reduce his
fire rates.

The City Manager pointed out that the reduction of fire rates would
be up to the Board of Fire Underwriters of the Pacific.

Mayor Marks outlined the city's proposed program to study the feasi-bility of acquiring the private water systems so that the same fire rate
would apply throughout the city.
REPORT ON TULLY ROAD DRAINAGE

Councilman Hammond reported that the Council Committee had conferred
with the Board of Directors of the Modesto Irrigation District regarding
the use of the M.I.D. Lateral 4k for the drainage of the Tully Avenue area
during storms. There is general agreement that satisfactory arrangements
can be resolved along the lines previously discussed by the Council, he
stated.

i

The Director of Public Works reported that the city had completed
its plan for checking with all the industries involved and had obtained a
list of the materials they used. ,It is now proposed, he stated, to request
assistance from the Shell Development Company to determine if there is
anything in the industrial waste discharge which would be harmful to agri-culture. The City Manager stated that a further report would be submitted
later after arrangements had been completed.
REPORT ON CAVIL DRAIN

Councilman Hammond reported that the right of way width necessary for
the Cavil Drain through the Northgate Subdivision had been discussed but
no definite agreement has been reached.
ADJOURNMENT

Councilman Anderson moved, seconded by Councilman Merrill, and it wasunanimously carried, that this meeting be adjourned to 3:30 Tuesday, November29, to discuss the Capital Improvement Program. The meeting was adjourned
at 10:55 P.M.

ATTEST:
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‘‘• Adjourned Council Meeting
November 29i

‘ l955

The Council of the City of Modesto met in adjourned regular session
this date at 3:30 P.M., as provided by Section 2-1.01 of the Modesto Muni-
cipal Code, the meeting having been adjourned from the regular session held
on November 23, 1955, in the Council Chamber at the McHenry Public Library,
14th and I Streets, Mayor Marks presiding.

The City Clerk called the roll and there were

Councilmen: Adams, Anderson, Arata, Hammond, Merrill and MayorPresent:
Marks

Absent: Councilmen: Robinson

DISCUSS TRAFFIC REGULATIONS

Councilman Anderson asked and was granted permission by the Council,
to clarify certain provisions of the traffic ordinance, for the benefit of
the Council, public, and administrative staff, since there had recently
been a' large number of violations. He stated that many persons did not
know they were violating the ordinance when they' stopped between cross
streets in the business district to load and unload passengers. He read
Section 34 of Ordinance No. 345-N.S.

This section, he pointed out, prohibits the stopping of any car
between two corners to double park while discharging passengers at any time.
He also read Section 31 of this ordinance.

This provision means, he pointed out, that a person may stop to
load or unload passengers in bus zones, loading zones, and taxi zones or
drive:around to the alley. He pointed out that the police department was
not trying to persecute any particular person but was trying to enforce
the ordinance. In' double parking to unload passengers, he stated, many
times two violations occur, 1) jay walking, and 2) stopping vehicle in an
unauthorized location, which might result in accidents. Also many times
cars following will swerve around the stopped car which often times cause
accidents.

Councilman Anderson also asked to clarify further the p
Section 13 of Ordinance No. 778-N.S. (parking meter regulations)
provides:

rovision of
which

"Vehicles owned or operated by the City of Modesto shall be exempted
from the provisions of this ordinance when said vehicles are being used
in line of duty."

He stated that it was his understanding that the "ordinance was to stand
as it is city vehicles on official business not to receive tickets, but
I was wrong evidently".

The City Attorney reported that it was his understanding that the
City Manager put to the Council the matter of continuing the present practice
of issuing citations for ci,ty cars and that other than objections from
Councilman Anderson, no objections were raised by the Council.

The City Manager outlined the present practice of tagging city
cars and if it was demonstrated that the car was on official business that
a letter so stating was written by the Chief of Police to the Judge. He
stated that the reason for this practice wjas 1) if a city employee is at
lunch or had stopped on private business and parked, he should be given a
ticket, and 2) that it was difficult to explain to some citizen why a city
car is not cited when everybody else i3. "If there is any real question
on the part of the Council," he stated, "v/e will be glad to do whatever thp
Council desires." P
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Councilman Anderson contended that if the Council went along
with this practice, to give the city car a ticket, it would be a violation
of the ordinance. He stated that until the ordinance was changed that the
Council should not do anything that would violate the intent of an ordi-
nance.

Mayor Marks suggested that city cars carry a placard or sign when
they were on official duty, which could be placed on the windshield.

A general council discussion was held on the fact that certain
city cars were subject to call at all times, such as the Police and Fire
Department cars and they could not be parked 2 or 3 blocks away.

The City Attorney stated that the new traffic ordinance which he
had prepared and which would be presented later for Council consideration,
had been modeled after the League of California Cities model traffic ordi-
nance.

Councilman Merrill pointed out that it hdd been the practice of
certain city employees to "feed the parking meters". He pointed out that
"we are the ones to set the example and we should not feed the meters for
our cars." The City Manager stated their "feeding" the meters was not
illegal as long as the time limit was not exceeded. He stated that If
qny such infractions of city employees were brought to his attention he
would correct them.

After considerable further discussion, Counollman Anderson moved,
seconded by Councilman Merrill that it be the position of this Council
that it is better policy not to mark any city cars unless there 1B a valid,
immediate, obvious, reason to believe that they are not on offlolal duty,
until such time ae the ordinance may be changed, mayor Marks deolared
the motion carried.
DISCUSS CAPITAL IMPROVEMENT PROJECTS

The City Manager presented for Oounoll consideration the following
proposed allocation of ftinds for the Capital Improvements Program:

Expended.1951-.55 1955-56 1956-57 1957-56 1956-5Q

$13,636
24, 572
37, 776

1. Del Webb Ball Park
2. Golf Course
3. Airport Land

$25,000 $25, 000 $65,000$35, 000
20,000
86, 000
45,000

120, 000
35,000
25,000
10,000
3,500

15,000
25, 000
3,000

4. Airport Construction
5. Dennett Dam
6. City Hall & Police

Building
7. Park Site Acquisition
8. Downey Swim Pool
9. Water Companies - Survey

10. Water - Sand Traps
11. Street Paving Program
12. Traffic Signals
13. Park Development
14. Fire Stations - Relocations

Unallocated Reserves
Totals

60,000
35,000

60, 000 60,00035

50, 000
25,000
35,000
45,000
50.000

35,000 35,000

205.000 165.OOP
$76,021 $436,074 $325,000 $325.000 $325.000

11.57L
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Expended
1954-55 1955-56 1956-57 1957-53 1958-59

Resources:
#36, 074
350.000* 325.000 325.000 325,000

Available Carry-Over
Estimated Sales Tax Revenue

*0nly #315,000 estimated in 1954-55 budget

1. Municipal Ball Park #13.633 - 1954-55 expenditure. This represents
the difference between the insurance recovery and the cost of repairs to
the Del Webb Field which were completed and paid for in the 1954-55 fiscal
year.
2. Golf Course #24.572 - 1954-55 expenditure. Cost of acquisition of
Parcel A of the Durand property and other expenses for the development of
the Dryden Park Municipal Golf Course which was expended during fiscal
year 1954-55. The sum of #35,000 was allocated for this fiscal year and
will be used to purchase Parcel B of the Durand property and architect fees
and other miscellaneous expenses.
3. Airport Land #37,776 allocated but not expended during the fiscal
year 1954-55 and #20,000 proposed to be allocated for the current fiscal
year, total of #57,776 represents the city's share of the cost of land
acquisition for the airport development project. The City Manager stated
that the best information available at this time indicates that this will
be the city's cost but it may vary either way.
4i Airport Construction #33,000 proposed to be allocated in the 1955-56budget is the closest estimate available at this time of the city's cost
for the airport construction project—runway and taxiway construction, which
is jointly being shared by the county and the federal government. Mr.Ray
reported that the federal government had recently advised that the 194# law,
providing for federal participation, had been changed 3 or 4 months before
the new law became effective, granting the 54.2$ participation under which
these projects are being handled. He pointed out that the project applica-tion must be filed with the C.A.A. by December 15 and the city must have
the cash on hand this fiscal year.

The City Manager pointed out that the city could go to bid on this
project without having the cash in the bank, if the revenue is anticipated
during that fiscal year. The City Attorney pointed out that money must be
in the budget or anticipated during the year the bid is called.

The City Manager pointed out that the first four items, Del Webb
Ball Park, Golf Course, Airport Land and Airport Construction, were projects
which were either unanticipated or stepped up in priority and have absorbed
a substantial portion of the current funds (#219,638),. He stated that pro-posed allocations for subsequent years should be considered only as a guide
to possible expenditures. A careful review should be made in connection with
the budget each year, at which time tentative allocations can again be
made for the years ahead.
5. Dennett Dam #45,000 proposed to be allocated in the 1955-56 budget—estimated one-half of the cost. The County is preparing the plans and bidswill be called for well in advance so that it will be in the current year.
6. City Hall & Police Bijilding #120,000 proposed to be allocated for thefiscal year 1955-56. The City Manager pointed out that #60,000 of thisamount had been allocated during the fiscal year 1954-55 but unexpended
At this time, he read a report dated Novenber 29, 1955, entitled. "Financino-City Hall and Police Building", a copy of which is on file with the records

5
of this meeting. He called attention to the fact that the proposed alloca-
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tion of funds report called for the continued allocation of $60,000 for
this project for the years 56-57» 57-56» and 56-59» To a question from
Councilman Merrill, he stated that the cost of building the police building
might be of the order of $20Q 000, although no actual estimates had been mad
Whereupon Councilman Merrill suggested that for a nominal cost the present
city hall building could be converted Into a police building. Councilman
Arata suggested that a study be made of this proposal. It was also sugg
that in this study the proposed building of the police building adjoining
the Fire Station #1 on lltn Street so that communication facilities could b<
shared jointly at a reduced cost, be also considered.
7. Park Site Acquisition $35,000 proposed to be allocated for the fiscal
year 1 9 5 5- a n d $35.0o0 for'year 56-57. The City Manager reported that the
$35,000 proposed to be allocated for the current year could be used to pur-chase a specific park, if the Council desired. He pointed out that this
was in addition to approximately $20,000 received from subdividers for park
fees.

esti

ting Pool $25,000 proposed to be allocated. Die City is
waiting to hear from the schools whether funds will be available for joint
participation in this project. If this projeot is not constructed, the
funds can be used for other purposes.
9. Water 0ompanlea-3urvey $10.000 The City Manager stated that the city
would endeavor to secure federal funds on a loan basis, without any interest,
for this project. The City Attorney reported later in the meeting that he
had contacted City of Stockton Offioials who were also trying to secure fed-eral funds for a similar projeot. Mayor Marks pointed out that this amount
could alsp be transferred to the unallocated reserve if the city was success-ful in obtaining a federal loan.

6. Downey Swlmm

_ _ _ .. iosed to be allocated in the 1955-56 budget.
This item had been suggested by the Council to eliminate some of the sand
problem.
10.

11« Street paying program $15,000 proposed to be allocated for 1955-56 and
$50,000 for 56-57. Hie city Manager pointed out that the only project now
under consideration by the Counoll was the small area surrounding the John
Muir Park—but this might be the "yeast" for some other projects.

a $25,000 proposed to be allocated for 1955-56 and $25,000
ty Manager suggested that the report submitted to the

Council September 29, showing the estimated construction costs, suggested
priority of both city street Intersections and olty street-state intersec-tions be changed as follows:

t12.
for e

Priority Location Post to City

$3,300
1,500
3,300
3,300

included in TUlly ft
1,100
1,100
2,500
750

3,000
3,3005.000

$26,150

19th and H Streets
14th and J Streets
Tully Hoad and U.S.99
Kansas Ave. and U.8.99
Needham and U.S.99
Yosemlte Blvd. ft LaLoma
Yosemlte Blvd.ft S. Santa Crus
14th and Grand Streets
LaLoma at Santa Ana
11th and H Streets
5th and H Streets
11th and K Streets

1.
0.2
0.3
0.4
0.5
0.6 U.S.990.7
0.6
2.9
3.10
4.11
5.12

Total

11-29-55 Fnge 4

231



1Page 5

The reason for this suggested change, he stated, is state partici-
pation would assure the city of more traffic signals. Some revision of this
might be indicated before all are completed. Traffic Engineer Carmody re-
ported that applications for all the various locations where there would be
State participation, had already been filed with the State and could possibly
be completed this fiscal year. The City Manager stated that the other two
suggested intersections, 11th and L Streets and 10th and D Streets, would
be considered at a later time. He pointed out that until the city had
allocated funds, the state could not commit itself on participation.

Mayor Marks suggested for Council consideration, a proposal that
the funds for traffic signals this year be taken from the Capital Improvement
Funds but if the parking district was not fprmed by the dead line of June 22,
as provided in the zoning ordinance, that the $25,000 be repaid from the
parking meter funds to the Capital Improvement Fund.

Since 75# of the revenue derived from on-street parking meters has
been allocated to the parking fund instead of 50# as was formerly done,
funds have not been available to purchase traffic signals, he stated.
Councilman Arata recommended that it not be decided at that time and asked
"why should we tie it up now".

Councilman Anderson asked why this should be brought up now and
suggested waiting until the end of the year since the city might have some
other use for the money at that time, and that the city should not commit
itself at this time.

Mayor Marks questioned whether traffic signals could be considered
capital improvement. He pointed out that as the parking law was written,
it should come from parking meter money particularly when the increase was i
made from 50# to 75#. ' j

Councilman Arata contended that traffic signals could be considered [
a capital improvement expenditure. Councilman Hammond recommended that no
action be taken until the year had expired.

t

Mayor Marks pointed out that he did not wish to change the plan j
to withhold the parking program for a year, that his suggestion was that \the $25,000 be taken fro* the Capital Improvement Fund and that in the I
event no improvenent district is formed for parking, that the funds be taken j
from the parking meter fund.

4

A report, prepared at the request of the Mayor, was distributed
to the Council giving excerpts from the various Council meetings when the
parking program and zoning ordinance had been discussed. He pointed out
that there was nothing in the minutes to indicate that this Council has
determined not do anything about parking for a year. The zoning ordinance
postpones the parking regulations for one year.

Mayor Marks pointed out that the city had to have traffic signals
and although he did not approve the plan to allocate funds from the capital
improvement funds, that he was willing to go along and take the $25,000
from the capital improvement fund for this year. He pointed out that this
Council yras the first Council considering the distribution of capital
improvement funds. "Other Councils following through the years will be
guided by our decisions. Therefore, the decisions made today should be
carefully considered so that funds will not be expended for things whichare logically not capital improvement projects."
Traffic signals The Council indicated its approval of the proposed plans
for priority of signals on the condition that before each signal was installedthat it be presented for Council consideration.

I
j

I
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13. -Park Development $6,550 proposed to be allocated for the 1955-56budget. $35,000 for each succeeding pear. The City Manager pointed out
that proposed projects for the 1955-56 fiscal year had previously been
discussed with the Council, but would need to be cleared.
14. Fire Statlons-Relocations $45,000 allocated in 1956-57 budget. The
City Manager pointed out that the city is faced with the fact that its fire
stations should be in better locations to properly and efficiently serve the
city, that additional manpower is needed.

Several specific recommendations worked out with the Board of
Fire Underwriters of the Pacific relative to facilities and manpower will
be considered with the next year's budget.

The City Manager reported that the Revenue from the one-half sales
tax for this fiscal year had been estimated as $315,000. It now appears,
he stated, that this will be exceeded by approximately 935,000.
REPORT ON MEETING WITH Y.M.C.A. REGARDING PURCHASE OF MOOSE PROPERTY LOCATED
IN CIVIC CENTER AREA ' -

The City Manager reported on a meeting which had been attended
by representatives from the Y.M.C.A.and Moose Lodge relative to the sale
of the* Lodge's property located in the Civic Center area,to the Y.M.C.A.
and which had been offered to the olty for $12,60p, net to the seller.

Bill Shimmon, representing the Moose Lodge, agreed that if the
city did not wish to purchase this property that the 7 would be given a
chance. Robert Bablngton spoke on behalf of the 7. He pointed out that
the Lodge was anxious to dispose of this property immediately and that it
would be ideally situated for the 7 and agreed that if acquired by the 7,
it would be developed in conformity with the proposed plans for the Olvle
Center. After a general Council discussion, Mayor Marks moved, seoonded
by Counoilman Arata, and it was unanimously carried, that the City Attorney
be authorised to prepare the neoessary documents for Council consideration,
providing for the purohaee by the City of the Moose Lodge property for
$12,300 net to seller.
FURTHER DISCUSSION ON PARK SITE ACQUISITION

The City Manager reported on a further meeting which had been held
relating to the possible acquisition by the city of the Xewln property for
a park area, whioh would connect with the Thousand Oaks Park. He stated that
two basic questions were raised, 1)is a park really needed in this area, and
2)how does it tie in with a general park plan.

Director of Parks and Recreation Lowery displayed a map showing
the area served by the present olty parka and indicating the locations
where parks were needed. He pointed out that the Kewin property is ideally
located to fit in with the city's park plan. As requested by Councilman
Hammond, he reported on the comparative costs to the city for acquiring
a developed park area such as the Kewin property versus an undeveloped area
such as the Garrison School park site.

The City Manager reported that Mrs, -Kewin, through her agent, had
offered her property, which consists of approximately S acree, for the sum
of $33,000 net to the sellers. Cpuncilman Robinson has agreed to give the
city an easement across his property and Mrs. Charles Carroll, owner of the
remaining portion of land which would be needed to oomplete the park area
has indicated that she would expect some compensation for approximately
one-half aore owned by her. He pointed out to the Council that,"There isnothing that you can do for a oity which pays greater dividends than to
purchase land for a park. This park, or any park, will still serve genera-tion after generation." He pointed out that it would be possible to pur-11-29-55 Page 6
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chase this site as well as another park site this year if funds paid by
subdividers for parks were also used.

Councilman Hammond pointed out that this property could be connected
with the Moose Lodge property by a foot bridge.

City Appraiser Knorr reported oh the valuation of property in both
the LaLoma Park area and Garrison School park area.

The City Manager pointed out that the El Vista P.T.A. committee
had written a letter to the Council approving the proposed purchase of the
Kewin property and that consideration could be given later
area near the school.

Mayor Marks pointed out so far the capital improvement funds were
being spent for the benefit of adults, such as the airport, golf course
and ball park and that the expenditure of funds for children should be
considered. Councilman Arata moved, seconded by Councilman Adams that the
City Manager be instructed to get a firm price quotation from Mrs. Charles
Carroll on her property, and it was unanimously carried.
ADJOURNMENT

to a park

Councilman Arata moved, seconded by Councilman Hammond, and it was
unanimously carried, that the meeting now in session adjourn. Hie meeting
was adjourned at 6:4-5 P.M.

!

ATTEST:
REX E. GAILFUS, CITY/CLERK l

;
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Council Meeting
December 7? 1955

The Council of the City of Modesto met in regular session this date
at 4;00 P.M., as provided by Section 2-1.01 of the Modesto Municipal Code,
in the Council Chamber at the McHenry Public Library, 14th and I Streets,
Mayor Marks presiding.

The City Clerk called the roll and there were

Adams, Arata, Hammond, Robinson and Mayor Marks

Councilmen: Anderson and Merrill

The pledge of allegiance to the flag was given by all those present.
A few moments of silent prayer were observed.

Present: Councilmen:

Absent:

During the temporary absence of Mayor Marks, Mayor Pro Tempore Adams
presided.,

APPROVAL OF MINUTES OF COUNCIL MEETINGS

Council members having received copies of the minutes of the Council
meetings of November 9 and 16, and the same being available for public
inspection, and there being no objections, the minutes were approved.
LETTER FROM TEAMSTERS UNION SERVICE— APPRECIATION

A letter from the Teamsters Union Service, expressing appreciation
to the Council for granting permission for the special display at 10th and
J Streets during its Green Cross Safety, was read and ordered filed.
LETTER FROM CALIFORNIA ROADSIDE COUNCIL RE: BILLBOARDS

A letter from the California Roadside Council relating to billboards
was read.
(Mayor Marks arrived at 4:10 P.M.)
REQUEST OF HARRIS CONSTRUCTION CO. INC. FOR THE CLOSING OF JEFFERSON STREET

A request was filed by Harris Construction Co. Inc., that Jefferson
Street between California and Paradise be closed during the construction
of the agricultural building of the Modesto High School in order to permit
heavy trucks and equipment to load and unload with greater public safety
and the storage of building materials.

A report prepared by Traffic Engineer Cannody outlining various alter-
natives and recommendations for Council consideration was read. He stated
that the company wished to start construction December 12th, and if permit
was granted, he would recommend that the street be closed for a period of
three months upon the provision that"if the work progressed faster than
expected, he would have the right to request that the street be opened when,
in his opinion, the closing was no longer necessary or not in the public’s
interest, and with certain other requirements." The City Manager was direc-
ted by the Council to make a further check of the request and in the meantime
the Company would be permitted to use one-third of the street for its
operations as permitted by the Municipal Code.

12-7-55 Page 1
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LETTER OF APPRECIATION FROM MODESTO CITY EMPLOYEES ASSOCIATION!

A letter of appreciation was received from the Modesto City Employees'
Association for the retroactive salary increases granted for the fiscal
year 1955-56.
PETITION FROM RESIDENTS REQUESTING THE OPENING OF DEHARRO STREET TO SANTA
CRUZ AVENUE

A petition signed by 43 persons requesting that "the city put in
usable condition, for the use of the public, the avenue designated on the
map as De Harro." The petition set forth the fact that "De Harro Avenue
opens on Kerr Avenue and leads to Santa Cruz Ayenue. Hie opening of this
street would relieve traffic at the intersection of Kerr and Yosemite
Boulevard, inasmuch as a considerable amount of traffic would travel across
De Harro Avenue to Santa Cruz Avenue".
by Councilman Robinson, and it was unanimously carried, that the petition
be referred to the City Manager and if it is required that he refer it to
the Modesto Planning Commission.

%

LETTER FROM MODESTO THEATRES RE: PARKING OF BICYCLES IN FRONT OF THEATRES

Councilman Arata moved, seconded

A letter was received from the Modesto Theatres requesting the City
to make a study of the matter of parking bicycles in front of the various
theatres. Councilman Robinson moved, seconded by Councilman Arata, and it
was unanimously carried, that the matter be referred to the administrative
staff for investigation.
LETTER FROM STATE DIVISION OF HIGHWAYS RE: PUBLIC MEETING ON FREEWAY DEVELOP-MENT OF'HIGHWAY 132 '

;

A letter, dated November 26, 1955» from J. G. Meyer, District Engineer
of the. Division of Highways, relating to the public meeting to be held in
Modesto December 5, In regard to freeway development of Highway 132, between
the adopted relocation of U.S. 99 and the San Joaquin River, was read.

The City Manager reported that the Council was represented at the
public meeting by Councilman Merrill and Arata. The state representatives
were advised that the Council had taken the position that a study was re-quired and that:Jno decision be made until that had been accomplished. The
State indicated that this position was reasonable. Councilman Hammond
moved, seconded by Councilman Adams, and it was unanimously carried, that
the matter be referred to the City Managfer for study.
NOTICE FROM RECLAMATION BOARD RE:.'PUBLIC HEARING IN LOS BANOS ON PROPOSED
FLOOD CONTROL PLAN ON THE SAN JOAQUIN RIVER .

A notice of a public hearing to be held in Los Banos on December 12
'for the consideration of a proposed flood control plan on the San Joaquin
River was received from A. M. Barton, Chief Engineer and General Manager
of the Reclamation Board. The City Manager pointed out that the city was
not directly concerned or interested, and unless someone wanted to attend,

' no action need be taken.
REQUEST OF GREYHOUND BUS COMPANY TO TEMPORARILY USE PORTION OF G STREET FOR
LOADING AND UNLOADING PASSENGERS!DURING REPAIR OF DEPOT
i 1 1

L., S. Leavitt .appeared before the Council on behalf of the Greyhound
pany and requested permission to temporarily use (for a period ofks) the north side of G Street between 10th Street and the alley inBlock 54, during the time the depot driveway was being repaired, for loading

and/or unloading of passengers. City Attorney Grimes suggested that the
Council indicate its position and that he be directed to prepare a resolu-tion which would accomplish this action. Mr. Leavitt stated that the drive-way was already partially demolished and that the space would be needed

12-7-55 Page 2
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before the next Council meeting „ Councilman Robinson moved the adoption
of a resolution , which was seconded by Councilman Arata , authorizing the

of the north side of G Street between 10th Street and alley between
9th and 10th Street for the parking of buses during the period of construc-
tion of driveway subject to conditions under which a previous request was
grantedo At the suggestion of City Attorney Grimes , Councilman Robinson
withdrew his motion and Councilman Arata his second , so that the previous
resolution could be brought to the Chamber from the City Hall for inspection

ACCEPT BID OF STOCKTON CONSTRUCTION COMPANY FOR CONSTRUCTION OF THOUSAND
OAKS-COFFEE ROAD TRUNK SEWER t

use

Tabulation of the bids received for the construction of Thousand
Oaks-Coffee Road trunk sewer, which had been opened in the office of the
City Clerk November 29, 1955, at 2 :00 P.M. was considered by the Council,
Director of Public Works Ray recommended that the bid submitted by the
Stockton Construction Company of §31, 364 * 05 be accepted as the lowest re-
sponsible bido Councilman Robinson introduced

RESOLUTION NO, 55-514

seconded by Councilman Arata , accepting the bid of the Stockton Construction
Company of §31, 364 * 05 for the construction of the Thousand Oaks-Coffee Road
trunk sewer, as recommended by the Director of Public Works , as the lowest
responsible bid and authorizing the execution of a contract for the comple-
tion of the work by the city’s designated officials, which resolution was
regularly adopted by the following vote:

Ayes: Councilmen:
Noes: None

CONSIDER AWARD OF BID AND GRANTING FRANCHISE FOR BUS BENCHES

Arata , Adams, Hammond, Robinson and Mayor Marks
Absent: Anderson and Merrill

The City Manager reported that two bids had been received and opened
on December 5, at 2:00 P.M. for the granting of an exclusive franchise for
the right to place and maintain benches with advertising on the streets and
sidewalks of the city * Modesto Transit Advertising Co.’s bid was §3 * 00 per
quarter per bench and the bid of the California Bench Company $3 * 03 per
quarter per bench.

He read a letter from the Modesto Transit Advertising Co a local
concern, which pointed out that there were 9 different sections in the bench
franchise ordinance in which the City Manager had a direct responsibility
in the control and maintenance of the bus benches and that the high bidder,
California Bench Co „ , did not maintain a local office with full time person-

The letter pointed out that since the difference of money bid was
insignificant , that it would be to the best interest of the city, its bus
lines, and its citizens to award the franchise to the local concern ,,

9 3

nelo

A letter received from Willis M. Kleinenbroich , owner of the Modesto
Motor Bus Service, requesting that the Council award the bid to a local
concern , was read.

The City Attorney pointed out that there was no justification for
awarding the bid on the grounds that the bidder was a reside!t of the
city or maintained a local office. The only justification for awarding
bids to a local concern, as outlined in the charter, is that the "quality
and price being equal". In this case, he stated, the prices are not equal.
Both bidders have met the specifications, he stated , and if the Council
desires, it has the power to reject all bids.

12-7-55 Page 3
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Councilman Hammond believed the Council should have more leeway
in awarding bids, since the local bidder would be in a better position
to maintain the benches and to change the schedules; that the service
could be handled easier by a local concern and with less expense and effort
by the city administrative staff.

The City Manager pointed out that in the matter of bids, the Council
should keep to the letter of the law. If the Council did not wish to award
the bid to the highest bidder, it would be better to reject the bids and
start all over with new specifications.

Councilman Hammdnd contended that the local merchants should have
protection from the "curbstone bidders", since they paid local taxes.
The City Manager pointed out that the city was required to accept

bids only from "responsible bidders".
Councilman Arata pointed out that the only reason for benches was

to assist the bus operator.
Mr. Tomson pointed out the small additional revenue the city would

receive over the lifetime of the franchise if the high bid was accepted.
Councilman Arata introduced

more

RESOLUTION NO. 55-515
seconded by Councilman Hammond, rejecting the bids received for the granting
of an exclusive franchise for the ri^it to place and maintain benches with
advertising on the streets and sidewalks of the city, which resolution was
regularly adopted by the following vote:

Ayes: Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks

Absent: Anderson and Merrill

ADOPTION OF ORDINANCE NO. 50-C.S. AMEND TRAFFIC ORDINANCE NO. 345-N.S. SPEED
LIMITS '

Noes: None

Ordinance No. 50-C.S. entitled: "AN ORDINANCE AMENDING ORDINANCE NO.
345-N.S. ENTITLED, 'AN ORDINANCE REGULATING TRAFFIC UPON THE PUBLIC STREETS
OF THE CITY OF MODESTO', AS AMENDED, TO AMEND SECTION 36.2' THEREOF RELATING
TO TRAFFIC REGULATION AND REPEALING SECTION 4 OF ORDINANCE NO. 45-C.S.",
having been heretofore introduced and ordered printed and published at the
regular meeting of November 16, 1955» Councilman Adams moved, seconded by
Councilman Arata, that the ordinance be finally adopted, which motion was
upon roll call carried by the following vote:

Ayes: Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks

Absent: Anderson and Merrill

ADOPTION OF ORDINANCE NO. 51-C.S. AMEND MUNICIPAL CODE RELATING TO THE
PLUMBING CODE

Noes: None

!

Ordinance No. 51-C.S. entitled: "AN ORDINANCE AMENDING SECTION 9-2.09
OF CHAPTER 2 OF TITLE IX OF THE MODESTO MUNICIPAL CODE .RELATING TO THE
PLUMBING COBE", having been heretofore introduced and ordered printed and
published at the regular meeting of November 16, 1955, Councilman Robinson
moved, seconded by Councilman Arata, that the ordinance be finally adopted
which motion was upon roll call carried by the following vote: *
Ayes: Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks
Noes: None Absent: Anderson and Merrill 12-7-55 Page 4
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ADOPTION OF ORDINANCE NO. 52-C.S. AUTHORIZING PURCHASE OF OLSON PROPERTY
FOR EXPANSION OF AIRPORT

Ordinance No. 52-C.S. entitled: "AN ORDINANCE AUTHORIZING THE PURCHASE
OF CERTAIN REAL PROPERTY BY THE CITY OF MODESTO FROM WALTER G. OLSON AND
BONNIE E. OLSON", having been heretofore introduced and ordered printed at
the regular meeting of November 23, 1955, Councilman Arata moved, seconded
by Councilman Robinson, that the ordinance be adopted, which motion was upon
roll call carried by the following vote:

Ayes: Councilmen:
Noes: None

ADOPTION OF ORDINANCE NO. 53-C.S. AUTHORIZING PURCHASE OF HAGEDORN AND BOWEN
PROPERTY FOR EXPANSION OF AIRPORT '

Adams, Arata, Hammond, Robinson and Mayor Marks
Absent: Anderson and Merrill

Ordinance No. 53-C.S. entitled: "AN ORDINANCE AUTHORIZING THE PURCHASE
OF CERTAIN REAL PROPERTY BY THE CITY OF MODESTO FROM HAROLD W. BOWEN AND
PATRICIA BOWEN, AND JACK HAGEDORN AND BARBARA HAGEDORN", having been hereto-
fore introduced and ordered printed and published at the regular meeting j
of November 23, 1955, Councilman Adams moved, seconded by Councilman Robinson,1

that the ordinance be adopted, which motion was upon roll call carried by
the following vote:

* •

Ayes: Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks
Noes: None Absent': Anderson and Merrill

I

ORDINANCE TERMINATING LEASES WITH WILSON NURSERY FOR AIRPORT LAND

The City Attorney reported that an agreement terminating two leases
for the rental of land for farming purposes had been executed by the Wilson
Nursery. He presented for Council consideration an ordinance which would
approve the termination agreement. Councilman Arata moved the introduction ,

and passage to print of
ORDINANCE NO. 54-C.S.

entitled: "AN ORDINANCE APPROVING AN AGREEMENT WITH DAVE WILSON, ISABEL
WILSON, JOHN WYNNE AND BETTY ANN WYNNE, DOING BUSINESS AS THE DAVE WILSON
NURSERY RELATING TO THE TERMINATION OF CERTAIN AIRPORT LEASES", which
motion being duly seconded by Councilman Robinson, was upon roll call
carried and ordered printed and published by the following vote:

Ayes: Councilmen: Adams, Arata , Hammond, Robinson and Mayor Marks
Noes: None Absent: Anderson and ,Merrill

ORDINANCE APPROVING LEASE WITH NAKAGAWA FARMS ON AIRPORT PROPERTY

i
I

I

Councilman Robinson moved the introduction and passage to print of

ORDINANCE NO. 55-C.S.
entitled: "AN ORDINANCE LEASING CERTAIN CITY OWNED AIRPORT PROPERTY TO
NAKAGAWA FARMS AND AUTHORIZING THE EXECUTION OF A LEASE AGREEMENT IN CONNEC-TION THEREWITH", which motion being duly seconded by Councilman Adams, was
upon roll call carried and ordered printed and published by the following
vote:
Ayes: Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks
Noes: None Absent: Anderson and Merrill

12-7-55 Page 5
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FURTHER DISCUSSION ON RESOLUTION GRANTING PERMIT FOR TEMPORARY PARKING OF
BUSES ON G STREET

After inspection of Resolution No. 54-39, which was adopted February
3, 1954, granting temporary permit for the parking of buses on G Street, the
City Attorney outlined the necessary provisions to be included in a resolution
to grant the request of the Greyhound Bus Company for the use of a portion of
G Street during the temporary repaird of the depot at 10th and G Streets.

Councilman Arata introduced

RESOLUTION NO. 55-516
seconded by Councilman Robinson, resolving that effective December 6,1955,
and continuing for a period of twenty-one ( 21) days thereafter, it shall
be unlawful for the operator of any motor vehicle, other than those operated
by a public carrier of passengers for hire, certificated by the California 1
Public Utilities Commission, to stop or park such vehicle in the following
place in the City of Modesto:

Beginning at the property line on the West side of Tenth Street
and continuing West on the North side of G Street for a distance
of 150 feet

and the Traffic Engineer is hereby directed to cause the above location to
be marked and posted in accordance with the provisions of this resolution,
which resolution was regularly adopted by the following vote:

Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks

Absent: Anderson and Merrill
Ayes:

Noes: None

CONSIDERATION OF AIRPORT MATTERS

Director of Public Works Ray reported on his investigation of the
request filed by Phillips Agricultural Services for the construction of a
building at the Municipal Airport to be leased to the company to house its
operations. The approximate cost of constructing a Butler type building
of prefabricated steel, which could be reassembled at another location,
when and if it was not needed at this location, would be $13,000. This
could be financed, he stated, with funds already available to the city as
follows: (1) $6,000 remaining in the special airport gas tax fund; 2} ad-vance rentals <5n the building from both Phillips and Nakagawa Farms; and
3 ) $6,000 paid by Nakagawa Farms as advance payment for rental of airport
land. He outlined the benefits of this type of building and pointed out
that it could be used as 'a city warehouse when not needed for airport pur-poses and was the most economical type of construction for hangar apace.

i

Airport Manager Sham pointed out that it would be the only hangar
at the airport which would be large enough to store the twin engine type
of plane such as is being purchased by Nakagawa Farms.

The City Manager stated that further report would be submitted
before final action was taken. Councilman Arata moved, seconded by Council-man Robinson and it was unanimously carried, that the staff be authorized
to proceed with the preparation of plans for the Council’s approval.

IAirport Rates

Director of Public Works Ray recommended Council consideration to
the raising of tiedown rates at the airport from $6.00 per month per plane

Page 612-7-55
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to $7.50 and that the rental on the 10 unit individual hangar be changed
from $20,00 to $25.00 per month. He reported bn a rate survey made of other
cities, which indicated that Modesto’s rates were low. He stated that in
view of the expansion and the expenses at the airport and increased demand
for facilities that this change be considered as an additional revenue source.
He stated that further recommendation would be made on changes in commercial
type rates. Councilman Arata moved, seconded by Councilman Robinson, and it

unanimously carried that the City Attorney be instructed to prepare for
Council consideration the necessary documents to increase the tiedown and
rental fees at the airport as recommended by the administrative staff.
INTRODUCTION OF ORDINANCE AMENDING MUNICIPAL CODE RELATING TO THE DEFINITION
OF "PERSON"

was

I

The City Attorney presented for Council approval an ordinance which
would amend the Municipal Code to clarify the definition of "person" as
applied to the Building Code, Councilman Adams moved the introduction and
passage to print of 1

ORDINANCE NO. 56-C.S. .

"AN ORDINANCE AMENDING CHAPTER 1 OF TITLE IX OF THE MODESTO MUNICI-entitled:
PAL CODE TO ADD SECTION 9-1.04-1 ENTITLED "DEFINITION OF PERSON" THERETO",
which motion being duly seconded by Councilman Robinson, was upon roll call
carried and ordered printed and published by the following vote:

J

Ayes: Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks

Absent: Anderson and Merrill
i;

Noes: None
b

ORDINANCE AMENDING THE MUNICIPAL CODE RELATING TO BENCH SIGNS

As directed by the Council, the City Attorney presented for Council
consideration an ordinance which would amend the Municipal Code to provide
regulations for "bench signs"- Councilman Robinson moved the introduction
and passage to print of

3

ORDINANCE NO* 57-C.S-
entitled: "AN ORDINANCE ADDING SECTION 9-6- 21-1, ENTITLED "BENCH SIGNS" TO
CHAPTER 6 OF TITLE IX OF THE MODESTO MUNICIPAL CODE", which motion being
duly seconded by Councilman Adams, was upon roll call carried and ordered
printed and published by the following vote:

Ayes: Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks
Noes: None Absent: Anderson and Merrill

INTRODUCTION OF ORDINANCE AMENDING THE MUNICIPAL CODE RELATING TO SIGNS
ATTACHED TO MARQUEES , ‘ ‘

\
i
}
i
)
i

The City Attorney presented for Council consideration an ordinance
providing that signs attached to or hung from a marquee shall be constructed
of incombustible material* Mayor Marks moved the introduction and passage
to print of

ORDINANCE NO- 53-CoS - li

I
1

entitled: "AN ORDINANCE AMENDING SECTION 9-6.29, ENTITLED ’MARQUEES’ OF
CHAPTER 6 OF TITLE IX OF THE MODESTO MUNICIPAL CODE", which motion being
duly seconded by Councilman Robinson, was upon roll call carried and ordered ?
printed and published by the following vote:. \

r
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Councilmenr Adams, Arata, Hammond, Merrill and Mayor Marks

Absent:' Anderson and Merrill

INTRODUCTION OF ORDINANCE AMENDING. THE MUNICIPAL CODE RELATING TO COUNCIL
MEETINGS : J '

Ayes:
Noes: None

City Attorney Grimes recommended that the Municipal Code be amended
to include changes made by the State legislature regarding special meetings
and quorum requirements ® Councilman Adams jnoved the introduction and
passage to print of

ORDINANCE:NO* 59-C.S*

entitled: "AN ORDINANCE AMENDING SECTIONS 2-1*02 and 2-1*07 OF CHAPTER 1
OF TITLE II OF THE MODESTO MUNICIPAL CODE RELATING TO CITY COUNCIL MEETINGS"
which motion being duly seconded by Councilman Hammond, was upon roll call
carried and ordered printed and published by the following vote:

Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks
Absent: Anderson and Merrill

DELAY CONSIDERATION OF BIDS ON IMPROVEMENT DISTRICT NO* 4—DOWNTOWN STREET
LIGHTING ' 1

’

Ayes:
Noes: None

The City Manager presented for Council consideration, a tabulation
of the bids received for the furnishing and installing materials in Down-
town Street Lighting Improvement District No ® 4, which had been opened in
the office of the City Clerk at 2:00 P.M. November 28, which indicated that
the low bid was submitted by the Industrial Electrical Company ®

Councilman Robinson stated that he had been informed by telephone
this date by a local merchant that General Electric Company had just
announced a new type of light which would be three times more powerful
with one-half of the electrical energy used, as the type of lights proposed
for this improvement district * He suggested that consideration of the
bids be held over for one week so that a further investigation could be
made by the staff.

The Director of Public Works pointed out that if the specifications
were changed that it would mean that the entire district proceedings would
have to be done over.

Councilman Hammond moved, seconded by Councilman Arata, and it
was unanimously carried, that the bids be tabled for one week pending
further investigation of the new type lights announced by the General
Electric Company*

HOLD OVER APPROVAL OF AGREEMENT WITH KENNETH DURAND RELATING TO THE PURCHASE >

OF ADDITIONAL REAL PROPERTY FOR THE DRYDEN PARK MUNICIPAL GOLF COURSE

.1

•!

i!

i

At the suggestion of City Manager Miller the introduction of an
ordinance approving the agreement of Kenneth Durand, et ux, relating to
the purchase of additional real property for the Dryden Park Municipal
Golf Course was held over until a further investigation was made on the
sewer easement across the property.
REPORT FILED BY TRAFFIC ENGINEER ON "TAXIS"

Traffic Engineer Carraody filed a report on suggested changes in
legislation regulating the operation of taxicabsin the city* Mayor Marks
suggested, and the Council members concurred, that the consideration of
the report be held up for one week until the Council members and taxicab
operators could study the report* §

t
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CONSIDERATION OF PURCHASE OF MOTION PICTURE PROJECTOR FOR THE LIBRARY

The City Manager reminded the Council that #500 had been included

in the Library budget for the purchase of a projector with the provision

that the purchase not be made until approved by the Council*

Librarian Hamilton reported that there was a definite need for
another projector which could be loaned to groups to show available films*

He reported on the number of persons who had viewed films with the present

projector during the past few years, which indicated a large increase each
year* Many groups fail to use films because there is no projector available,
he reported, and much more film usage would result* He reported that the
Library Board had recommended the purchase of the additional machine and
that he. also recommended it* He compared the cost of renting a machine on
a monthly basis, to the outright purchase, which indicated a savings to
the city over the lifetime of a machine* He pointed out that this would
be another m'eans to get ideas and information to the public* Various
questions were raised by the Council;

1- What is the reason for ^he demand for the city to get into the
business of furnishing these facilities?

2- What are other cities doing?

Mr* Hamilton pointed out that the showing of films and records are
new developments being made available by cities to educate the public *

Councilman Robinson recommended that the city only furnish the
film and the groups make their own arrangement for the showing of the films*

He also suggested that the city should charge for use of the projector*

The responsibility of groups using the projector was discussed and
it was brought out that other departments were not permitted to rent out
equipment for private groups or individuals* Whether this service would
be in competition to private companies who rent projectors, was discussed.
Mr* Hamilton stated that he had checked out this possibility and the busi-
ness concerns had offered no objections.

A discussion was held on the possibility of the city renting the
equipment at a charge of #20*00 per month and a nominal charge be made for
the use of the projector to amortize the rental charge to the city* It
was pointed out that it would be the responsibility of the company to main-
tain the equipment if this arrangement was made*

The Council questioned whether this was the type of service the
city should provide since once it was started it would be difficult to
discontinue. The question also was raised whether the city could afford
to furnish this service*

The ’City Manager pointed out that the library board, appointed by
the Council to administer the affairs of the library had recommended this
purchase. He recommended that Mr* Hamilton check back \*ith the board and
report on the discussion held by the Council and to report further to the
Council*

i

1

f

1
5

i

Mr* Hamilton pointed out that if the city purchased the equipment
and charged a fee for the renta‘l that the income would be turned
the county under the present joint operation agreement*

Mayor Marks asked Mr* Hamilton to check back with the Library
Board and get its reaction to the questionsraised by the Council and the

Page 9
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proposal for a nominal rental fee for the use of the projector so that the
city could break even on the rental charge of §20 per month.
ACCEPT DEED FOR WIDENING OF TULLY AVENUE. ETTA HEMMINGER. ET AL

The City Attorney presented for Council consideration, a grant deed
f ^om Etta Hemminger, George W. and Norma Hemminger, and Roger S; and Forrest
M.. Hemminger, on real property to be used for the widening of Tully Avenue.

Councilman Arata introduced

RESOLUTION NO. 55-517
seconded by Councilman Hammond, accepting the deed and authorizing its
recordation with the Reconfer of Stanislaus County, which resolution was
regularly adopted by the following vote:

i

Ayes: Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks
Noes: None Absent: Anderson and Merrill

ACCEPT DEED FOR ALLEY PURPOSES IN BLOCK 925 OF CAMPUS HEIGHTS SUBDIVISION

!

I

The City Attorney presented for Council consideration, a grant deed
from Joe Nunes, Jr. and Kathryn ' Nunes, and Arthur J. Wylie and Florence E.
Wylie on real property to be used for the widening of an alley in Campus
Heights Subdivision ( Block 925) . Councilman Adams introduced

RESOLUTION NO. 55-51$

seconded by Councilman Robinson, accepting the grant deed and authorizing
its recordation with the Recorder of Stanislaus County, which resolution

' was regularly adopted by the following vote:
Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks

Absent: Anderson and Merrill

FURTHER CONSIDERATION OF PURCHASE OF THE KEWIN PROPERTY FOR PARK PURPOSES

Ayes.:
Noes: None

7
The City Manager reported that Mrs. Charles Carroll hade greed to

accept §500 met to her for the one-half acre of land adjoining the Kewln
property in the LaLoma area on the condition that the city provide and
maintain a hedge in the rear of her property. A written offer on the Kewln
property has also been received, he reported, from Mrs. Kewln's agent,
offering to sell the property for §33,000 net to the owners which includes
the real estate commission. One condition is that the city will plant and
maintain a hedge along the northerly property line of the remaining portion
of the lot .upon which the Kewin house is located, to screen it from the
portion of the lot being purchased by the city. The only remaining con-sideration is the securing of an easement from Councilman Robinson, the
City Manager stated. He stated that the cost of constructing curb and
gutter had been computed for this park and it is estimated that the saving
to the city would be approximately §3500 since these are already installed.

Councilman Robinson stated that he would not stand in the way of
the city’s proposal to purchase the property for a park, but that it had
been informally agreed by Mrs. Kewin when she sold the property to him that
the portion of land on which his summer house was located, which is on
Mrs. Kewin’s land, would be deeded to him if she sold her property. The
Council informally agreed not to include this portion of the Kewin property
when the transaction was made with Mrs. Kewin. K 3

l
1

1
I
i

i
\

!
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The City Manager pointed out that the property owners were anxious

to know the Council’s decision and he asked that the Council indicate its

position so that further proceedings could be concluded. Mayor Marks
moved, seconded by Councilman Adams, and it was unanimously carried, that

the City Attorney be directed to prepare for Council consideration the
necessary documents and th staff to go about acquiring the property and that

the funds be taken from the Capital Improvement Fund-park acquisitions.
RESOLUTION TRANSFERRING FUNDS FROM SPECIAL CAPITAL OUTLAY RESERVE FOR LAND
ACQUISITION AT MUNICIPAL AIRPORT

Upon the recommendation of the City Manager, Councilman Arata
introduced

RESOLUTION NO. 55-519

seconded by Councilman Robinson, approving appropriation transfer of

140, 000 from the Special Capital Outlay Reserve to the Capital Improvement

program for the acquisition of land for the airport improvements ( agreed
federal share of city participation in purchase price of Bowen-Hagedorn •

and George - Olsen properties for expansion of the Modesto City-County Munici-
pal Airport ) , which resolution was regularly adopted by the following vote:

Ayes:
Noes: None

FURTHER DISCUSSION ON CAPITAL IMPROVEMENT PROGRAM

Councilmen: Adams, Arata , Hammond, Robinson and Mayor Marks

Absent: Anderson and Merrill

The City Manager asked that if the Council was generally in agree-
ment on the items discussed at the adjourned meeting of November 29, on
the Capital Improvement Program, that a further summary would be submitted
for final consideration.
Park Development $6550 proposed to be allocated. He stated that this
consisted of three items, 1) $310 for sidewalks at Maddux Youth Center;
2 ) $2100 for , a cooling system at Maddux Youth Center ; 3 ) curbs and gutters
at' Whitmore Park, item has already been cdmpleted and charged to the
general fund. It will be necessary to transfer this charge to the Capital
Improvement Fund ,

i
i

i
$3500 and Traffic Signals $25.000 Councilman Adams voiced

protest to the proposed allocation on the basis that these items shou
not be included in the Capital Improvement Fund. When the Capital Improve-
ment Program was established, he stated, the understanding was that it
would be a building program. Records of the Forward Modesto Committee
will show that this type of expenditure was not considered as capital im-
provement. If these items are approved it should be on a loan basis with
arrangements for the repayment to the capital improvement fund over a
period of time so that a precedent will not be established.

The City Manager stated that the expenditure for dand traps could
properly be handled in the regular manner and the expenditure for traffic
signals would be considered when the other parking problem was resolved
one way or other. He did not believe the intent originally was that this
type of item should come out of the building fund.

Sand Traps a
i

Councilman Hammond questioned whether a person could say this
what would be needed in a community 15 years from now. year

He contended that
the definition of capital improvement would change with the years.

12-7-55 Page 11
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The City Attorney pointed out that the Municipal Code provides

that "the one-half cent sales tax money" shall be deposited and paid into

the special capital outlay fund of the City and shall be expended solely

for capital outlay purposes.
.Cbuncilman Robinson stated he did not think that the expenses of

the operation of the city, replacement items, was the concept of capital
improvement funds. These items were fundamentally a part of the operation

He also questioned the possibility of establishing a precedent'for
years to come if such items were purchased with capital improvement funds.

Mayor Marks stated that he had always felt that a portion of the
parking meter revenue should be used for the purchase of traffic signals.
He stated that he would not object to using the capital improvement funds
for signals if the Council would recognize that "we agreed to leave the
parking funds inviolate only so the people had an opportunity to form a
parking district. If we decide on taking it out of the capital improvement

funds, it is because parking funds are temporarily tied up."

costs.

Councilman Arata suggested that this decision could be made at
the time the year had elapsed in June, that possibly the traffic lights

could be delayed until that time. He pointed out that the provisions of
the municipal code relating to capital expenditures should not be amended
to spell out the uses for which the funds could be used because this year
would be the only time such a situation would occur.

The Council members generally agreed that no change should be
made.

The City Attorney pointed out that if it was changed to spell out
the capital improvement, that it would take a vote of the people to change
the provisions. This would prove a handicap if there x̂ ere emergencies which
were not forseen.

The City Manager asked if it was the position of the Council that
because of the status of the parking program, that the Council is v/illing
to take the funds for traffic signals from the capital improvement funds at
this
the

point,for this year, that the sand traps were to be financed through
general funds.

Mayor Marks stated,‘"Traffic signals have to come out of this
money, final source to be determined in June." The Council generally agreed
on this. It was agreed that the City Manager would present the necessary
documents to formalize the expenditure of money as agreed.

i

DISCUSSION ON OLD JOHN MUIR SCHOOL BUILDING

A report was submitted by the Council committee on the old John
Muir School building recommending

1- That proposals be requested and bids be let for the major repairs
as necessary for occupancy

2- That the Parks & Recreation Department be authorized to plan for
alterations and repairs necessary to accommodate their occupancy
of the quarters reserved for them

i

3- The Parks and Recreation staff to operate and manage the building
during the time necessary to complete the major alterations and
repairs. Meeting rooms to be made available at a reasonable rental
on a permanent assignment or single occupancy basis, tenants to
furnish and redecorate rooms as necessary for satisfactory

12-7-55
use.
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Specifications for converting to a multipurpose room and for
installing the kitchen to be prepared and bids let.

4- Beginning with the 1956-57 fiscal year, the operation of the
building to be on a self-supporting basis by the Parks and
Recreation Department staff or by an organization selected
by the Council after reviewing proposals for such operation.
The City Manager suggested that if these recommendations met with

the Council approval that the staff would 1) consider with the organizations
which have expressed interest in operating the building and with any other
organizations who may be interested, an arrangement under which they would
assume the responsibility for management of the building on a basis which
would be self-supporting and which would provide, if possible, for amorti-
zation of some of the city’s original outlay; 2) set up a tentative rental
schedule which would bring in revenue sufficient to cover all operating
costs, and if possible, retire at least a portion of the original outlay
by the city; 3) check with all interested organizations as to space re-
quirements and rental fees; 4) draw up specific agreement to cover rentals
for periods of 1-5 years.

The City Manager pointed out that it would be necessary to make
an allocation of funds for the necessary repairs before the Parks and
Recreation Department staff could be moved into the building. Mayor Marks
pointed out the renovation of this building, so that it could be a community
building, could logically be charged to the Capital Improvement Fund.
Councilman Hammond recommended before the final program of improvements was j
authorized that an investigation be made to determine if the building would ;
be self-supporting. Councilman Adams moved, seconded by Councilman Arata, j
and it was unanimously carried that the findingsof the Council committee
for the rehabilitating of the old John Muir School Building be accepted and
the administrative staff be authorized to proceed on the basis outlined
in this report.

Mrs. Hammaway, present at the meeting, asked various questions on
the proposed improvements and rental arrangements.
ACCEPTANCE OF THE NINTH STREET PARKING LOT IMPROVEMENTS FROM M. J. RUDDY

The Traffic Engineer reported that this matter had not been cleared, i

ESTABLISH ONE HOUR METERS ON EAST SIDE OF NINTH STREET BETWEEN I AND J
STREETS

(

The City Attorney reported that no specific legislation had been
adopted to establish a one-hour time limit and meter zone on the east !
side of Ninth Street between I and J Streets, which v/as presently in effect j
at this location* Councilman Arata introduced

RESOLUTION NO* 55-520 j
seconded by Councilman Hammond, establishing a parking meter zone on the !
east side of Ninth Street between I and J Streets, itfhich resolution was 1

regularly adopted by the following vote: ' j

Ayes: Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks
Noes: None Absent: Anderson and Merrill

CONSIDER REMOVING OF DIAGONAL PARKING AT VARIOUS PLACES IN THE CITY •

The Traffic Engineer recommended that the diagonal parking regula-
12-7-55 Page 13

247



Page 14
tlons at the following locations be removed since the occupancy does not
require more than 50$ of the curb capacity:

Sixth Street between H and I Streets
Thirteenth Street between G and H Streets
East side of Fifteenth Street between Burney
and E Streets
South side of E Street between 15th and Burney Street.
16th Street between H and I Streets
lSth Street between G and H Streets (west side)

Councilman Hammond moved, seconded by Councilman Arata, and it was unani-
mously carried, that the City attorney be directed to prepare the necessary
documents for Council consideration.
APPROVE INSTALLATION OF SCHOOL BUS LOADING ZONE ON ROSEDALE AVENUE

The Traffic Engineer reported that the construction of a new build-
ing at the Modesto High School required the moving of the existing loading
zone from one location on Rosedale Avenue to another. Councilman Adams

• Introduced

RESOLUTION NO. 55-521
I

seconded by Councilman Hammond, establishihg a bus loading zone on th'e
west side of Rosedale Avenue near its intersection with First Street and
rescinding Resolution No. 9&53-N.S. , which resolution was regularly
adopted by the following vote:
A y e s C o u n c i lmen:
No.es: None

Adams, Arata, Hammond, Robinson and Mayor Marks
Absent: Anderson and Merrill

ESTABLISHING A "NO PARKING" ZONE ON GRANGER AVENUE FOR THE LADY OF FATIMA
CHURCH •

•
•

The Traffic Engineer reported that the Lady of Fatima Catholic
Church on Granger and Sherwood Avenues had recently constructed an off-street
parking area and had filed a request that a "No Parking" zone be established
between the two driveways and for a distance of one space on each side of
the driveway to increase visibility and reduce congestion. Councilman
Hammond introduced

»RESOLUTION NO. 55-522
seconded by Councilman Arata, establishing a "no parking" zone on the
north side of Granger Avenue between Sherwood and Enslen Avenues, which
resolution was regularly adopted by the following vote:.
Ayes: Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks
Noes: None Absent: Anderson and Merrill

AUTHORIZE CONDEMNATION PROCEEDINGS TO ACQUIRE J. J. MAGGI PROPERTY FOR
AIRPORT PURPOSES

As directed by the Council, City Attorney Grimes presented for
Council consideration a resolution which would authorize the institution
of condemnation proceedings to acquire the J. J. Maggi property to be used
for the development of the Modesto City-County Airport. Councilman
Arata introduced

12-7-55 Page 14
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RESOLUTION NO. 55-523

seconded by Councilman Robinson, authorizing the City Attorney to commence
and maintain in the name of the City of Modesto such actions and proceed-
ings of eminent domain in the Superior Court as are necessary for the
purpose of condemning and acquiring the J. J. Maggi property to be used
for the development of the Modesto City-County Airport, which resolution
was regularly adopted by the following vote:
Ayes: Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks
Noes: None Absent: Anderson and Merrill

RESOLUTION WITHDRAWING NORTHGATE SUBDIVISION FROM MCHENRY DRY CREEK FIRE
PROTECTION DISTRICT '

Upon the recommendation of the City Manager, Councilman Robinson !
introduced

RESOLUTION NO. 55-524
I I

seconded by Councilman Adams, withdrawing the Northgate Addition from the
McHenry-Dry Creek Fire Protection District by reason of its annexation to
the City of Modesto, which resolution was regularly adopted by the follow-
ing vote:
Ayes: Councilmen: Adams, Arata, Hammond, Robinson and Mayor Marks
Noes: None Absent: Anderson and Merrill

REPORT ON USE TAX COLLECTION ON NEW CAR SALES

Director of Finance Lawrence submitted a report on the collection
of Use Tax on new car purchases. He advised that the Finance Department
was proceeding to collect through Small Claims action and attachment on
those who failed to clear their use tax liability after reasonable notice
from this office.
REPORT. ON PROPOSED CLOSING OF A PORTION OF ROAD THROUGH BEARD BROOK PARK

A preliminary plan for the redevelopment of Beard Brook Park,
which would eliminate the present through-drive in the park, was presented
by Director of Parks and Recreation Lowrey for Council consideration.
He pointed out that having a through-drive in a park created a traffic
hazard for those using the park, facilities, and many times cars tore up
the lawn. He had discussed the plan with both the Police and Fire Depart-ment, he stated, and both departments agreed that the plan would be satis-factory. Councilman /Arata moved, seconded by Councilman Hammond, and itwas unanimously carried, that the plan be approved.
ADJOURNMENT

Councilman Adams..moved, seconded by Councilman Arata, and it
unanimously carried, that the meeting now in session adjourn,
was adjourned at 7:15 P.M. was

The meeting

yATTEST:
iAlLFUS, Cin^LERK

12-7-55
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ICouncil Meeting
December 14» 1955

The Council of the City of Modesto met in regular session this date
at 7:30 P.M., as provided by Section 2-1.01 of the Modesto Municipal Code,
in the Council Chamber at the McHenry Public Library, 14th and I Streets,
Mayor Marks presiding.

The City Clerk , called the roll and there were
i

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks

Present:
Absent: Councilmen: None i

The pledge of allegiance to the flag was given by all those present.
Invocation was given by Rev. S. T. Zelmer, pastor of the Free Metho-

dist Church.
LETTER FROM TUOLUMNE RIVER PARK ASSOCIATION

A letter from the Tuolumne River Park Association expressing appre-
ciation for the Council's expression of approval of the application to the
State for a State Park along the banks of the Tuolumne River, was read.
REQUEST FROM MODESTO CITY EMPLOYEES' ASSOCIATION—AMEND CONTRACT INCLUDE
CERTAIN AMENDMENTS TO RETIREMENT LAW •

J

I

A request was filed by the Modesto City Employees’ Association that
the Council consider amending the present contract with the State relating
to retirement for city employees to include certain 1953 amendments to the
State Retirement Act. Councilman Arata moved, seconded by Councilman Robin-son, and it was unanimously carried, that the request be referred to the
City Manager to confer with the Personnel Commission and City employees and
report back to the Council.
REQUEST FROM U.S. POST OFFICE FOR RESERVED PARKING AREA DURING CHRISTMAS
SEASON ;

A request was filed by Marlon H. Moorehead, Postmaster, that the
parking area on the north side of I Street, east of Third Street, adjoining
the substation, be marked off as a "No Parking" area during the Christmas
Season. Councilman Anderson introduced i

l
RESOLUTION NO. 55-525

seconded by Councilman Arata, prohibiting the operator of any motor vehicle
other than those operated by United States postal employees to stop or park
such vehicle on the east side of I Street between Third and Fourth Streets
for the period December 14 until December 28, 1955» which resolution was
regularly adopted by the following vote:
Ayes :
Noes: None

i
i
]
l

i
*Councilinen : Adams, Anderson, Arata, Hammond, Merrill, Robinson and

Mayor Marks
Absent: None

LETTER FROM G. T. McCOY, STATE HIGHWAY ENGINEER RE: MEETING WITH COUNCIL TO
DISCUSS GRADE SEPARATION

A letter was received from the office of G. T. McCoy, State Highway
Engineer, in answer to the city's request for a meeting to discuss a railroad
grade separation study. The City Manager was asked to make arrangements
for a meeting to be held January 11, 1956, at 4:00 P.M. with dinner at 5:30
and invite the press. '

12-14-55
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LETTER FROM MODESTO TRANSIT ADVERTISING CO. 88: FRANCHISE FOR PLACING AND
MAINTAINING BUS BENCHES ON CITY STREETS AND ASSStfALKS _

A letter was filed bf the Modesto Transit Advertising Cĉ oany, re-
nr.v; > r,f its application for an exclusive franchise for the right to place ar.

tenches with advertising on the streets and sidewalks of the city.

The City Attorney pointed out that..there had been two separate

applicants for this particular franchise; that bids had been cabled for
and trjat the bid of California Bench Co. was the best that

ft »- . .{Vioi put that during 'the last four years, the Cour
iiaiichise to any individual, other than the best bides,

when more than one individual was interested in obtaining it.. He stated
that this was an indication of the past policy, but that there was no legal
reason which prohibited the granting of the franchise, without calling for
bids again.

_
Hid -:' /-

-ar/:
Vsrejected,

been submitt,ed
had never granted a §

Mr, Torasen. together with a representative from the company manu-
facturing the bencher- fiu- Cr-unci,

** inspection a drawing indicating
the superior quality ana con?^.ruction of the be©ch they proposed to install.

Ccuncilma- i . seconded by Councilman Arata, ?ni it was
;v rried. that the City Attorney be instructed to drav; up the
for presentation to the Council on the same terms that in-/. :.:icince

'-.Luued in the previous specifications and at the same price that was offerect
by the Modesto Transit Company*

pointed out that the only reason the
for the city wa® not because of the

Council was
advertising

Mayor Marks
interested in benches
reyenue but because it was interested in doing everything to help the bus

ny to continue to operate. He pointed out that the Council had previous!:/
) down a number of requests to install benches."

11.-..

3S yoa GASOLINE FOR ..
yEAR gkDIKG JAKUARi 1 5 1 9 5 7

Specifications tor gascJULaa for the period from January 16 1956,
through January 15 > 1957r v/sre presented fo? Council consideration *
Councilrnr Hammond

5.J

r?5£CLUTXv;K MC. 5,5-526
seconded by Councilman Anderson, approving the specifications and authorizing
the call for bids. Said bids to be filed with the City Clerk on or before

Tuesday, January 3? 1956, which resolution was regularly ad;yted2:00 P.M
by the following vote

•*

Ad3*is ; Anderson. Arata - Hamsond, Merrill, Robinson and
:-v- ..

Ccuncilmen -Ay??

K - 1 4*

IN'misr* COMPANY FOP VU?JRISPTNG AND INSTALL7!/
‘ > WT.7. -.Or*;.

>: 4 V- “ .

bisector of Public Works Ray reported on his investigation, as
• i -> t‘uunclean aobinsen at the t'ouncii meeting of December 7

:u.:v lighting oanufectussbd by General Electric,

might reoa.J coats si crr.;s;rusi.io& aad operation. He reported that the
of fluorescent street lighting materials had been considered when plans
specifications were prepared for Improvement District No.4 - Downtown"
Lighting District, but the staff- bad concluded that the most economical

f1 u wr 1'•»V.- — - <

•i /
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street lighting available at this time was mercury-vapor without color
correction. Councilman Hammond introduced

RESOLUTION NO. 863-S.P.
rejecting all bids or proposals for the furnishing and installation of
street lighting materials in Improvement District No. 4 except that of the
Industrial Electrical Company and awarding the contract for the doing of
said work and improvement to the lowest responsible bidder, the Industrial
Electrical Company, which resolution was regularly adopted by the following
vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor i,Jarks
Absent: None

HEARING ON CHANGE OK BOUNDARIES IN IMPROVEMENT DISTRICT NO. 4

ityes:

Noes: None

Mayor Marks announced that the hour of 8:00 P.M. had arrived, the
time set for hearing protests to proposed changing of the boundaries of the
proposed assessment district, all in Improvement District No. 4 (adding
two blocks, H Street between 12th and 14th Streets).

The City Clerk filed an affidavit that Resolution No. 860( a ) S.P.
had been published according to the provisions of the lew and that no

• written protests had been filed.
Mayor Marks asked if there were any oral objections or any other

statements to be made by any person with respect to the proposed change in
boundaries of the improvement district. There being no oral or written
protests, Mayor Marks declared the hearing closed.

Councilman arata introduced

RESOLUTION KO. 864-S.P.
seconded by Councilman Anderson, changing the work and boundaries of Improve-ment District No. 4 to include two blocks on H Street, between 12th and
14tn Streets, which resolution was regularly adooted by the following vote:
ayes: Councilmen: Adams, Anderson, arata, Hammond, Merrill, Robinson and

Mayor Marks
Absent: NoneNoes: None

ORDINANCE APPROVING AGREEMENT WITH EMPIRE FIRE DISTRICT

The City Attorney presented for Council consideration, an agreement
and lease between the city and the Empire County Eire Protection District
relating to the division of district assets and the leasing of Lot 13 in
block 2196 of aita Vista Tract to the district. He reviewed the major points
of the settlement worked out with the assistance of a council committee.

Councilman *rata moved the introduction and passage to print of
ORDINANCE NO. 60-C.S.

entitled: "AN ORDINANCE APPROVING AN AGREEMENT WITH THE EMPIRE COUNTY FIRE
PROTECTION DISTRICT IN STANISLAUS COUNTY RELATING TO THE DIVISION OF DISTRICT
ASSETS AND AUTHORIZING THE LEASE OF CERTJIIN REAL PROPERTY TO THE DISTRICT"which motion being duly seconded by Councilman Robinson, was upon roll call
carried and ordered printed and published by the following vote:

12-14- 55 Page 3
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Douncilmen: Adams , Anderson , Arata , Hammond, Merrill , Hobinso. and
Mayor Marks
Absent : None

ORDINANCE APPROVING AGREEMENT EOA PURCHASE 01' L/\ND PROM KENNETH H . DURAND
POit USE BY CITY v O R GOLP C0UA3E PURPOSES

J

None

The (Jity Attorney presented for council consider: tior. , ; \ ;- rrtf .en '

between the city and Kenneth H . Durand for the purchase of Parcel u i or
;30 , !X)U , plus 1.557 acres, more or less , of land owned by the city to be
used in the development of the bryden Park Municipal u>lf dour's.; . He renorter
that the description on the city’s property had been revised to reserve the
existing public easement across the property . Councilman «rats moved the
introduction and passage to print of

OADINANV/I!J NO * 61 0.3. tj

"AN ORDINANCE' AUTHORISING THE PURCHASE Or CERTAIN AEAL PAOPERTYentitled :
rUJM KENNETH H . DURAND AND GLADYG 3 . DURAND fOA USL 3Y fdE CITY 0/ MODES TO
v Oii MUNICIPAL GULP COUiioE PURPOSES , AKD AUT.J0M1LING Tifi:.* OONVE &. i - CJi Or CEHT/iIi\

ICEAL PROPERTY OWNED BY THE CITY", which motion being uuly aecr *.d by
Councilman Merrill , was upon roll call carried and ordered printed '. PA mii >-
lished b' r the following vote :

i
‘ \

i

/ .{ia :.is , ^nderson, , irata , HamnonM , Merrill , . .

Mayor Marks
Absent : None

: ! i i - yr •: ndC jur- cIlmen :

No r: e

. I -JbiJTO PL /.Ni . INw CO, KI3S10K RESOLUTION WO. 267 RECOMMENDING THAT THb „oUi. ClJ,

, . CCiiPV CEATAIK PROPERTY FOR PUBLIC RIGHTS OF WAY FROM RICHARD LYNG !
Resolution No . 267 , adopted by the Modesto City Plannirr Joi/mir * 1 urs ,

December 6, 1955, recommending to the Council tb* acceptance of certain
property for public rights of way from Richard Lyny, was read * This ri '*hr.
of way 'would create an alley between Haney and , which could be
used for public utilities instate of locating them i r th*. street , arc? a
partial street . The Commission recommended the < cce .'t: \ - e on the condi -
tion than when the balance ox the parti * 1 street i - ' : ; tec.

street , will be improved by the dedicator And : A* J 1 ir. -. - i uri » .

o:‘ sidewalks , curbs and gutters on both si rite o-
pavement *

V- r , o] (

the install: v. j L"-~ treet , and street

i *•

w :e

Robert Bomberyer, agent for Mr. Lyng , quest!ontd Provision:
re U tiny to the construction of o id eve Iks since this :n- i * " c in-i .r, trie 1
jn - ’ tid- cl residential .

Bute t - *

r ? ; ]
Director of Plxnnir.;

tht for iron:
« . o re c i r 3i t ie’**;. 1 k:•

stated tact Lie. . * iayiwve *
r* .s ? r evt 1A 1 v M ; i t wc G

\lr;> • ::t .

t refuire-
tde ii . te!:’

* .
* - J

.. jt r t . We re
^0:T II ’. ' I t >- r* i »

v 'V t *. } e ? ! \ G *: » - i

Mayor Marks moved , seconded by Councilm* n aulh sun
: *

• C ’ C; Ted , taut ft reco . • * ierc «-- tj:* n of the P l , r i n
M 'r - . d i n ! tft Resol . i f ' • r No . 2o?? b° ; rt r » ved ir ^r i n c j r^. l

• r. t: ff to nroceed with ti » e r r e i >j r? tion o. ‘ the necessc
/ 1 f . j r ; A*ir . Lyng and his representative , Mr . bomberger,
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PUBLIC HEARING ON PROPOSED REZONING OF BLOCK 6075 - LOT 6 (BRENDEMUEHL)

Mayor Marks announced that the hour of 6:15 P.M. had arrived, the
time set for hearing protests to the zone reclassification of Lot 6 of Block
6075 of the Fremont Park Tract from R-l one-family residential zone to R-2,
two-family residential zone, owned by Win. Brendemuehl.

The City Clerk filed an affidavit that the Notice of the hearing
had been published as required by law and that no written protests had
been filed.

Mayor Marks asked if there were any oral objections or any other
statements to be made by any person with respect to the proposed zone
reclassification.

Don Oliver, representing 13 adjacent property owners, protested the
proposed rezoning. He filed a written protest with the City Clerk at this
time signed by these owners. He asked that a variance be granted Mr.
Wm. Brendemuehl, which the City Attorney pointed out would not be .legal.

Director of Planning Smeath stated that the Commission had approved
this request on the basis of its policy of zoning property along itilly as
R-2 and R-3 to form a buffer for the residential area adjoining this major
city street, which is heavily traveled.

The Council brought up the question of "spot zoning". Mr. Smeath
explained that this area had recently been annexed to the city and all such
areas automatically were zoned R-l unless rezoned. He stated that this
could not be considered spot zoning and until a land use study for the entire
community was completed there would constantly be similar situations. He
pointed out that it would be unfair to property owners to deny them the
opportunity to apply for zone reclassifications until this study had been
completed. The present zoning regulation requires that each application be
considered, the Commission and Council must act on these applications, either
grant or deny until such time as the studies are completed, he stated.

Mr. Oliver presented a copy of the "Declaration of Restrictions"
applying to the Fremont Park, which had been filed with the Stanislaus
County Recorder, March 16, 1955, which provided that "all of the lots in
said tract are hereby designated as residential lots and shall be used for
private residential purposes only".

Hie City Attorney pointed out that if the request was granted by
the Council, there might be a possibility of civil court action by the
property owners, to restrain the building of multiple residences because of
the declaration of restrictions.

Mr. Smeath pointed out 1) that the Planning Commission felt that
this would not be spot zoning that it was
of a pattern of multiple family use along
sion has,a number of times,specifically stated that it would not recommend
zoning against private deed restrictions. The Commission was not aware of
the restrictions on this lot at the time of the hearing.

Mr. Oliver stated that the F.H.A. would not grant a 90% loan
residential property adjoining a multiple family zone and would c'ut the
percentage down to 75$.

part of a plan of
Tully; and 2) the

zoning, part
Planning Commis-

on

Councilman Anderson moved, seconded by Councilman Robinson, and
it was unanimously carried, that the matter be referred back to the Planning
Commission for a further investigation and report.
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DISCUSS CIVIL DEFENSE ORGANIZATIONAL SET UP FOR THE CITY OF MODESTO

Mayor Marks reported that this was the first meeting of a series
at which the Council would consider different departments involved in the
city government. Each week, he continued, a department will be reviewed
in order that all departments can be considered prior to budget time. He
suggested that a -limit of 45 minutes be placed on each presentation, which
would consist of a report by the department head and a question and ansv/er
session by the Council and administrative staff. He suggested that if there

any technical questions about any department nrhich the members wished
to raise tufab he go direct to the department ana discuss it with the de-
pa rtiueiit head or ask that the unanswered questions be placed on the Council
agenda for a future date.

The City Manager introduced E. C. Setzer, Regional Coordinator of

-legion 3 of the State Civil Defense, Mr. Morse, Assistant Coordinator, and
Cergeant Jacobson of the Ground Observer Corps. The City Manager briefly
reviewed the joint county-city civil defense organization, which had been
fcottblished by ordinance.

were

i

Hr• Setzer reported on his conferences with the city and county
officials which had been held this date regarding the civil defense program,
file state
-tegi on ,

its main office in Chico.
w*,, he reported, reduced its regions from 10 to 3 ; Modesto is in
3 which consists of 30 counties and 126 political subdivisions, v/ith

In case of disaster, t.iis area is scheduled to
CMV, for the peonle who will be evacuated from the bay area an'* there must

in organization ready to function on short notice, he exoressed approval
oi the present type of organization, using the city employees, to form
a continuing type of disaster arid civil defense organization. The reason,
h^ stated, was that this type of organization, as compared to a volunteer
citizen organization, could be placed into operation by the city officials
in /. short time in case of disaster. He offered to work with the City
i.ai;.-.gcr and the various oepartment heads to further effect organization of

Li

groui s.
He stated that certain funds have been allocated by the federal

government which could be made available to the city which would cut down
Mu. city's costs for a training program. He offered his assistance in the
pit pi.ration of the application to the federal government for the nines. He
also suggested that the City Manager be authorized to work with hinr. on a
check of the possible necessity of a warning signal for the city. pointed !

l: it his office was available to the city at any time to assist in any \
tne civil defense program. •

'

i
!

OJ

The City Manager outlined tue city and county activities and stated
tin c .ie wanted the Council to know what was beinL cone and vmat was not
being done; that only a "cadre" organization was being maintained, and that
*

». \,o ild work with Mr. Setzer ciui'ing the next 30-cC days to see if there are 1
y changes in the present ordinance relating to Disaster ana j

t

. ..„ ;it,Cb
ai.vil UbleliSe.

Sergeant Jacobson spoke briefly on the "sky watch" program for the
city which is being carried on at the tower jointly erected by the city and
county in Hoosevelt Park.
.;L1OC* T1Of OP- KUKDS yjli AlliPOl-ir JCILSTItUOTI01

The City ferager recorted that the fiscrl data relating to the
cvgAtsl improvement program for 1955-56 hoc not bemi cleared an yet for
•w *e necessary appropria tion transfer of funos b.,t he recom.uenufcuthe ado^—

e resolution providing; for t ie transfer of fum *s for t irc:ri! e?r-
*’&££. 6
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Councilman Arata introduced

RESOLUTION NO. 55-527
seconded by Councilman Adams, authorizing the appropriation transfer of
190,000 from the Special Capital Outlay Reserve of the Special Capital
Outlay Fund to Capital Improvement Program for airport construction, which
resolution was regularly adopted by the following vote:

Ayes:

Noes: None

DISCUSS AGREEMENT WITH R. B. ASBILL ON RIGHT OF WAY FOR WIDENING OF D STREET

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

Terms of an agreement with H. B. Asbill relating to the dedication
of a portion of Block 215 to the City for the widening of D Street was re-
viewed by the City Attorney. He reported that Mr. Asbill would agree to
deed a portion of his property to the city without cost on the condition
the city would agree to transfer at the same time, when and if the street
was widened, a triangle area in exchange. This triangle area would be the
remainder of the Pearsall property which the city would have to acouire
for the widening of the street. Due to its size and location, he stated,
it would be expedient for the City to acquire the entire Pearsall property
and a small triangle area adjoining the Asbill property would probably
not be needed in the street widening.

The City Manager asked that final approval of the agreement be
held over until a further check could be made with Mr. Asbill on his reser-
vation to deed the right of way to the city. He pointed out that Mr. Asbill
had previously agreed to deed the property when the city needed it, and to
sign an agreement. The Council considered there were too many "ifs" in the
agreement.
CLARIFICATION OF COUNCIL COMMITTEES

The City Manager asked if it was the Council's desire to continue
the parking committee as a temporary committee which had been appointed
by Mayor Marks when the zoning ordinance hearings were held. He pointed
out that this committee had not been included in the Council committees
which had been approved for continuance at themeeting of July 20, and that
all other outstanding committees had been dissolved. He pointed out that
the "Garbage" and "County Funds for Recreation Program" committees had com-
pleted the matters before them and could be dissolved if the Council approved.
He suggested that the committee on the claim of the police and fire depart-
ment personnel for holiday pay and airport committee should also be added
to the active list. Councilman Robinson moved, seconded by Councilman
Hammond, and it was unanimously carried that the recommnded changes be
approved. The following Council committees were approved as still active:

Sewer: Adams, Merrill, Robinson
Old John Muir School: Arata, Merrill, Hammond
Dennett Dam: Adams, Arata
Civic Center-City Hall-Police Building: Anderson, Merrill,Robinson
Drainage on Tullv (Use of M.I.D. Laterals for storm sewarl:

Adams, Hammond, Merrill
Teresa Street School Park: Merrill, Adams, Hammond
Parking Committee: Hammond, Anderson, Adams
Holiday Pay for Policemen and Firemen: Arata, Merrill, Anderson

12-14-55 Page 7
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The City Clerk waa directed to send a list of these committees
to each Council member.
Airport Land Acquisition: Arata to work with administrative staff

SET THE AND PLAGE FOR HEARING OK RECLASSIFICATION OF ZONING

Resolution Mo. 260,adopted by the Modesto City Planning Oo«i:iission,
recotending to the Council that Section Map No. 19 of the zoning map be
amended to reclassify the property owned by Charles T. Chadwick on the west
side of 'fully Iitoad opposite Madrone Avenue, from R-l zone to C-l Neighbor-
iiool JoM.iorcial 4>ne, was read.

Councilman Anderson introduced

RESOLUTION NO. 55-528
seconded by Councilman Adams, setting the time of 8:00 P.M., January 11» in
the Council Chamber at 14th and I Streets, as the time and place for the
hearing of protests to the proposed amendment to the zoning map, which
resolution was regularly adopted by the following vote:

Ayes:

Noes: None

uouncilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

Resolution No.261, adopted by the Modesto City Planning Commission,
recommending to the Council that Section Map 32 of the zofting map of the city
be amended to reclassify lots 29, 30, 31 end 32 in Block 71 from General
Commercial'C-l) to Commercial-Industrial (C-M), owned by Rose Menegan, was
read. It was pointed out that due to the fact the official newspaper of the
City was a weekly paper, and therefor publication could not be mode this
week, that the first possible date for the public hearing would be January
4. The City Attorney asked that the records of this meeting show the fact
tuat it is impossible to get any publication in the official newspaper dur-
ing the week the Council directs the action.

Mayor Marks asked the City Clerk to keep a record of such cases
so that they can be considered at the time the bid was called for the
official advertising. Councilman Merrill Introduced

RESOLUTION NO.55-529
seconded by Councilman Adams, setting the time of 4:15 P.M., January 4, 1956,
in the Council Chamber, 14th and I Streets, as the time and place for the
hearing of protests to the proposed amendment to the zoning ordinance,
which resolution was regularly adopted by the following vote:

Ayes:

Noes: None

SET TIME AND PLACE FOR HEARINGS ON REQUESTS FOR UNCLASSIFIED USE PERMITS

Councilman: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

Modesto Junior Colleae-Bulldlnr on Campus

Resolution No. 264» adopted by the Modesto City Planning Commission,
recommending that the Council grant an unclassified use permit to the Board
of Education of the Modesto City Schools to add a new auditorium, classroom
and plant facilities to be located on the Modesto Junior College site,
read. was

12-14-55 Page 8
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Resolution No. 265, adopted by the Modesto City Planning Commission,
was read. The Commission recommended to the Council that an unclassified
use permit be granted to Grace Ayer for the day care of 6 children at 205
Buena Vista Avenue.

Resolution No. 266, adopted by the Modesto City Planning Commission,
was read. The Commission recommended to the Council that an unclassified
use permit be granted to Grover C. Montgomery f o r the day care of 6 children
on November 6 , 1955.

Councilman Robinson introduced

RESOLUTION NO. 55-550
seconded by Councilman Adams, setting the time on the Modesto City School 's
application at 4:30 P.M., January 4 » 4:35 P.M. for the Grace Ayer applies- j
tion; and 4:40 P.M. for the Grover C. Montgomery application, in the Council j
Chamber, 14th and I Streets, as the time and place for the public hearing j
on the aforesaid applications, which resolution was regularly adopted by
the following vote:
Ayes:

Noes: None

i

!

Councilmen: Adams, Anderson, Arata, Hammond , Merrill, Robinson and
Mayor Marks
Absent: None

The Director of Planning reported that there had been some parking
problems raised on the School’s application. A number of persons were in
the audience, who were interested in this application. He pointed out that
it would be best to withhold any discuB3ion until the public hearing. Mayor
Marks asked if anyone wished to discuss the application at this time. No
one from the audience spoke on the matter.
APPROVE CHANGE IN VACATION RULE FOR CITY EMPLOYEES

The City Manager reported that the present method of computing
vacation for city employees on the calendar day basis Instead of the work
day basis had caused some confusion. The various city employees' associa-
tions had requested a change to the - work day basis. There would be no differ-
ence in time allowed but it would be more easily understood by employees. The
deletion of the rule which provides that if a person was discharged or re-
signed in lieu of discharge or left the employ without giving sufficient
notice would not lose his earned vacation,

was also recommended by the Personnel oramis3ion. A.
quired public hearing on the proposed changes has been held by the Commission,
as provided by Section 1109 of Article XI of the City Charter, he stated,
and it is recommended that the Council give favorable consideration to the
proposed changes. Councilman Arata introduced

RESOLUTION NO. 55-531
seconded by Councilman Merrill, amending Section 13*4 of the Personnel Rules
and Regulations relating to Vacations, effective January 1, 1956, which
resolution was regularly adopted by the following vote:

Ayes: Councilmen:

Noes: None

RESCIND RESOLUTION NO. 55-520 ESTABLISHING PARKING METER ZONE ON NINTH STREET
BETWEEN I AND J ’STREETS

re-* w

Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

The City Attorney reported that Resolution No. 55-520, adopted
December 7, establishing a parking meter zone on Ninth Street, betvreen I
and J Streets was unnecessary since this zone had previously bygn|st^biis^ed

25«
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He recommended that the resolution be rescinded.by Ordinance No. 613-N.S.
Councilman Merrill introduced

RESOLUTION NO. 55-532

seconded by Councilman Anderson, rescinding Resolution No. 55-520, entitled:

”A RESOLUTION ESTABLISHING A PARKING METER ZONE ON THE EAST SIDE OF NINTH
STREET BETWEEN I AND J STREETS IN THE CITY OF MODESTO", which resolution
was regularly adopted by the following vote:

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

REPORT ON APPLICATION TO C.A.A. FOR AIRPORT FUNDS

Ayes:

Noes: None

Plans for the improvements at the Modesto City-County Airport were
presented for Council inspection by the Director of Public Works. He re-
ported that an extension of one week 's time for the filing of the project
application with the C.A.A. had been approved. Arrangements made by the
County to delay its allocation of co-sponsor's funds for the complete pro-
ject until the fiscal year 1956-57 did not meet with the approval of the
C.A.A., he stated, and although the county had authorized execution of the
application by the chairman of the Board of Supervisors, it may now be
necessary to delay construction until early next fall. He pointed out
that the approval of the application by the C.A.A. may be received sometime ;
in January but he suggested that it would be to the city 's advantage to
delay the call for bids until September so that the work could begin in
November or December, as a better bid could possibly be obtained from the
contractors during the slack winter season. He estimated the project could
be completed in 6-6 months.

The City Manager read a letter from the United Air Lines which
indicated that it would be 1957 before there would be a need for the new
runway for landing Convair planes.

Mayor Marks expressed the appreciation of the Council to Director
personnel of the department
he airport project.

Mr. Ray reported that the entire airport project would cost
approximately $637,000, federal government would assume 54.2$ of the costs
and each co-sponsor would have a total investment of approximately $147» 000.

Councilman Arata introduced

i

!

for theof Public Works Marvin Ray and the
"midnight" oil they had burned on t

RESOLUTION NO. 55-533

seconded by Councilman Robinson, authorizing the City Manager to sign and
submit a project application to the Civil Aeronautics Administration for
federal aid in the construction and lifting of new primary runway with
parallel taxiway at the Modesto City-County Airport, which resolution was
regularly adopted by the following vote:

Ayes:

Noes: None

AUTHORIZE CITY MANAGER TO SERVE ON LEAGUE COMMITTEE OK AVIATION

Councilmen: Adams, Anderson, arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

j

i

The City Manager asked and received Council approval to serve on a

12-14-55 Fage 10
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He reported that theLeague Advisory Committee on Aviation Problems,
committee had recommended to the League Board that- legislation be considered

the following: 1) that the projects be scheduled over a full four year
basis instead of a one year basis ; 2 ) provisions be made to place the C.A.A.
funds in escrow so that the co-sponsors would not be required to advance
the funds for the entire project in advance and be repaid after completion
of the project.

on

MAYOR MARKS ASKED TO SERVE OK LEAGUE COMMITTEE OK TAXES AND ASSESSMENTS

Mayor Marks reported that ^ had accepted an invitation from the
League to serve on a committee on taxes and assessments. :
FURTHER CONSIDERATION OF REQUEST OF HARRIS CONSTRUCTION COMPANY FOR TEMPORARY !
CLOSING OF JEFFERSON STREET BETWEEN PARADISE AVENUE AND CALIFORNIA

Traffic Engineer Carmody reported that he had checked with the
residents adjacent to the intersection of Jefferson Street, California,

Roa<4 regarding the request of Harris Construction Co. to
temporarily close Jefferson Street during the construction of the agricul-
tural building at the Modesto High School. The only person objecting to
this proposal was the operator of the grocery store on Jefferson Street.

!

and Paradise
I

Mr. Carmody suggested that as an alternative, that California
Avenue between Jefferson Street and Paradise Road be closed.

Councilman Hammond introduced

RESOLUTION NO. 55-534 i

seconded by Councilman Anderson, approving the temporary closing of Californiai
Avenue between Jefferson Street and Paradise Road for vehicular traffic use
and granting a permit to the Harris Construction Company to use said area
for the storage of construction materials required for the construction
of an agricultural building of the Modesto High School, under certain con-ditions as Bet forth in the resolution, which resolution was regularly adop-ted by the following vote:
Ayes: Councilman: Adams, Anderson, Arata, Hammond, Merrill, Robinson and

Mayor Marks
Absent: None

|

Noes: None

DISCUSSION ON TAXI MATTERS

Mayor Marks suggested that the report dated December 6, 1955,
submitted by the Traffic Engineer to the City Manager, on taxicabs, be con-sidered point by point with the operators who were present:

1- All certificates should be recalled

i

No objections offered.
2- New certificates would be issued for each cab now operating,

excess certificates would be issued. No i

Sam Secreto objected to this recommendation. He stated that
this had been done a short time ago and he objected to going through
this procedure each year.

Mr. Carmody stated that the reason for this recommendation was
that the Municipal Code required that the certificates be up to date

Page 1112-14-55
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and one of the operators was in violation of the Code, since he
had five certificates and was only operating two cabs.

Mr. Sequeira, operator of Joe's Taxicab, offered no objections.
Mr. Lawrence, operator of Smitty's Taxicab, asked whether there

would be any delay in obtaining new certificates when cars were
changed. 'Hie City Manager pointed out that under the new proposed
set up, at the most, there ivould be a two weeks delay.

The Council offered no objections to the first two recommendations.
The City Attorney pointed out that unless the operator was willing

to voluntarily give us his extra certificates, the only way they could
be recalled by the Council was pursuant to the provisions of the
Municipal Code.

3- Each operator should be required to display in a conspicuous place,
the certificate for each cab in the cab described

Mr. Secreto objected to this recommendation on the basis that
there was no safe place to display the certificate in the cab. No
other objections were offered by the operators or Council members.

It was agreed that the operators should select a location which
would be agreeable to the majority and notify the city of their
decision.

A- As cabs are discontinued, companies should be required to surrender
the certificate within ten days of the discontinuation

Mr. Carmody explained that this did not apply to the temporary
breakdown of a taxicab that the same code regulations would remain
in effect. No objections filed.

5- As cabs are replaced, new certificates should be required before oper-ation of that cab. Applications for certificates for cab replacements
should not require Council action if the request for the replacement
is made within 15 days of the discontinuance of the preceding cab.

No objections offered.
6- Cab rates should be displayed on the front doors of the vehicle in l£

inch or larger letters or numbers

It was generally agreed that the rates should be prominently dis-played inside the car. If the operator wanted to place the rates on
the outside* that he should also display the rates on the inside.

The City Manager pointed out that the operators were not complying
with the code regulations at the present time on the posting of rates
and that he wanted it understood that, with v/hatever changes the Council
made, the code regulations would be strictly enforced.

7- All cab companies should be required to maintain adequate records of
business and financial matters.

Unless adequate records are maintained, it is impossible for the
city to determine whether a fare increase would be warranted and
whether an application for a new permit would be justified.

12-14-55 Page 12
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Mr. Secreto objected that the city should have the right to inspect
a company's records.

The City Manager recommended that if the Council was going to set
rates or determine the number of cabs that a company could operate,
that adequate records must be kept and be available for inspection by
the city.

No other objections were raised by the operators or the Council
members.

9- Section 4-6.202 regarding applications for certificates should be
amended to require that the applicant state whether or not a cab
stand is also sought. If a cab stand is also sought a suggested
location or locations should also be given i

No objections.
10- Section 4-6.SOI allows the first cab stand to be free. This section

might be revised to charge for all stands. This might have the effect
of minimizing stands and encouraging the use of radio

!
I

I

Mrs. Lane stated that the Planning Department had advised it
was impossible to obtain a permit for a radio unless they were lo-
cated in an industrial zone. It was agreed by both the operators and
the Council members that no consideration be given to this recommen-
dation at the present time. )

11- Section 4-6.501 might be changed to state that the Traffic Engineer
shall designate the persons to inspect new taxis. In this case I
( Mr. Carmody) would call upon the city's shop foreman, Bill R, Riffen-
burg. or assistant, to help in checking the condition of the taxis.

No Objections.
12- Section 4-6.503 should state that no unsafe taxi shall be ope

This statement tying in with the "right of entry^Section 4-6.
then give us the right to check for mechanical condition at any time
after a certificate has been issued. ,

erated.
502 would

No objections

13- Section 4-6.706 requiring taxi drivers residence in the city is re-atrictive and should be noted.
The operators agreed that the section should remain as is and no

change be made.
14- Section 4-6.S02

It was recommended by the staff that cabs should be allowed to
solicit business from a private off-street facility but not from a
municipal parking facility and that parking of taxis should be per-mitted on private property anywhere while awaiting employment. No
objections were offered by the operators.

15- That the primary responsibility vrould be consolidated in the Traffic
Engineer

i

No objections.
12-14-55 Page 13
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Councilman Anderson moved, seconded by Councilman Robinson, and
it was unanimously carried, that the City Attorney be instructed to
prepare the necessary documents to amend the Municipal Code to include
the recommended changes.

The City Manager suggested that a public hearing be held only on
those matters where it is required.

MATTERS FOR CONSIDERATION OF THE COUNCIL AMD GOOD OF COMMUNITY

Mayor Marks asked if there were any matters to be presented for
the consideration of the Council and good of the community.

J. A. Hamilton, 409 .1 Street, commended Fire Chief Wemyss and
personnel of the Fire Department on their prompt answer to a fire call in
his neighborhood and the excellent manner in which the department worked
as a crew to put out the fire.

Mayor Marks stated that the citizens of this city are very proud
of it8 fire department.

’PAYMENT OF FRANCHISE TAX BY THE MODESTO MOTOR BUS SERVICE

A letter from Willis M. Kleinenbroich, owner of the Modesto Motor
Bus Service was read. Mr. Kleinenbroich withdrew his request of December,
1954, to the Council that the franchise tax be temporarily suspended. He
enclosed his check in amount (996.43 covering the franchise payment for
period December 1, 1954, through October 31, 1955, based on gross receipts
of (62,707.91. The City Manager was authorized to write a letter of
appreciation to Mr. Kleinenbroich for his cooperation during the past
months.
HOLD OVER CONSIDERATION OF RESOLUTION REMOVING DIAGONAL PARKING ON CERTAIN
STREETS

The consideration of adopting a resolution removing diagonal parking
on certain streets was held over to a later meeting.
RESOLUTION OF INTENTION TO CL03E DEL VALE AVENUE - SET DATE PUBLIC 'HEARING

Resolution No. 263 adopted by the Modesto City Planning Commission
recommending to the City Council the abandonment of a portion of Del Vale
Avenue, was read. The Commission 's recommendation was based on the fact
that this portion of the street was located in J. M. Pike Park and had never
been Improved and that the public welfare and convenience would be served
if this portion of the street was abandoned.

Councilman Merrill introduced

RESOLUTION NO. 665-S.P.
RESOLUTION OF INTENTION NO. 250

seconded by Councilman Robinson, setting the date of Wednesday, January 11,
1956, at 6:30 P.M. in the Council Chamber, 14th and I Streets, as the time
and place for hearing all persons interested in or objecting to the proposed
vacation of that portion of Del Vale Avenue located in the J. M. Pike Park,'

which resolution was regularly adopted by the following vote:

Ayes:
Noes: None

Councilman: Adams, *nderson, *rata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None
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CONSIDER MATTER OF BRET HARTE RECREATION FUND

Legal difficulties involved in the appropriation of funds by the
County for the Bret Harte recreation program were explained by the City
Manager. He suggested that the City could enter into an agreement with the
County for the conducting of the program for that area which is located
outside the city to expend only those funds allocated by the county and
to maintain the records required by the county before funds could be allo-
cated.

The City Attorney pointed out that it also would not be legal for the
city to contract with the Bret Harte Association for the handling of the
funds.

Councilman Hammond questioned whether the city should go outside its
limits for additional work.

Mr. Hamilton stated that the County Counsel had advised him that the
city could be considered a qualified agent to handle the funds.

Councilman Anderson moved, seconded by Councilman Adams, and it was
unanimously carried that the matter be referred back to the administrative
staff for study and solution.
APPOINTMENT OF COUNCIL MEMBER TO SERVE ON BOARD OF EAST MODESTO SANITARY
DISTRICT ;

Councilman Hammond moved, seconded by Councilman Adams,and it was
unanimously carried, that Councilman Lawrence Robinson be appointed as
Council member to serve on Board of East Modesto Sanitation District.
RESOLUTION FROM PLANNING COMMISSION ON TUOLUMNE RIVER PARK

Resolution No. 268, adopted by the Modesto City Planning Commission,
recommending to the City Council that appropriate action be taken to push
forward the development of a state park along the Tuolumne River,was read.

Director of Planning Smeath stated that it was important that the
city prepare a report for the State advising which lands would be made avail-
able for state park purposes and under what conditions such lands would
be made available.

The City Manager reported on the meeting with the state officials
and pointed out that the city should include in its report the specific
portions of the river area which could be made available to the state for
park purposes in sizeable chunks of land. He reported that there were two
kinds of state funds available 1) any remainder of the $5,000,000 allocated
which was not specifically earmarked and tvhich would be available on a mat-
ching basis, and 2) additional money from oil royalties which the State
Park Commission is recommending be on a non-matching basis, he stated that
he had suggested to the Commission that in the non-matching program that
special consideration should be given to those who are willing to match
the funds with land, etc. Some of the members of the Commission agreed
to the suggestion if it is an appropriate part of the state park system.

A further report would be presented to the Council outlining specific
areas for its consideration.

Mr. Smeath reported that the Tuolumne River Park Association would
endeavor to obtain land grants from private individual property owners to
submit to the state along with the city and county land. Councilman Robinson
moved, seconded by Counci Loan Adams, and it was unanimously carried that

Page 1512-14-55

264



V

Page 16

1) the Council take appropriate action to push forward the development of
state park along the Tuolumne River; 2 ) that the Council go on record

as to which lands,if any, now owned by the city would be made available
to the state; and 3 ) that the Council recommend to the Board of Supervisors
that it have a specific Tuolumne River Park proposal prepared for submission
to the State Division of Beaches and Parks.
a

ACCEPT DEEDS FOR WIDENING OF TULLY AVENUE

The City Attorney presented for Council consideration, grant deeds
from Robert P. Bomberger, et ux, Maurice Zelda, and Travis P. Townsend,et
for the widening of Tully Avenue.

Councilman Anderson introduced

ux,

RESOLUTION NO. 55-535

seconded by Councilman Arata, accepting the grant deeds and authorizing
their recordation with the Recorder of Stanislaus Comity, which resolution
was regularly adopted by the following vote:

Ayes:

Noes: None

REPORT ON SALE OF SURPLUS PROPERTY

. The City Manager reported that the proceeds from the sale of surplus
property which was held on December 10, would be approximately §2500.
REPORT ON STATUS OF DECLARATORY RELIEF CASE

The City Attorney reported briefly on the status of the city’s declara-
tory relief case relating to contracts with members of the Valley Builders
Exchange while Councilman Anderson was its executive secretary. He reported
that the case was now being briefed by Counsel for both sides and that a
decision should be rendered by the courts in approximately three months .
REPORT BYCITY ATTORNEY ON "PROHIBITED INTERESTS IN PUBLIC CONTRACTS"

I
Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and

Mayor Marks
Absent: None

i

l

The City Attorney submitted a report, dated December 7, on the subject
"Prohibited Interests in Public Contracts", a copy of which is on file with
the records of this meeting.

The City Manager pointed out that the city buys many things from many
people in the regular purchasing procedure and if there were any interests
involving Council members or administrative officials, that in fairness to
the administrative staff , they be advised.

The report was generally discussed and Mayor Marks moved, seconded by
Councilman Hammond that in order to protect the interests of the city, all
members of the Council and fiscal officers of the city, that the Council
does hereby establish a policy that each member of the Council shall be
under a continuing obligation to disclose to the Council any direct or
indirect interest he may possess in any contract, sale, purchase, lease
or transfer of real or personal property to which the city may be a party
before any such transaction is consummated by the city and that in the
absence of any such disclosure, it may then be assumed that no such prohi-bited interest exists. The motion xiras unanimously carried.

i

!
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pgpoRT nM RESPONSIBILITY OF CITY.FOR ASSESSMENT OF PROPERTY

A report, dated December 14, on the subject "Responsibility of City
for Assessment of Property", was read and filed by the City Manager, a copy
of which is on file with the records of this meeting.

The City Manager recommended that the City Council support whatever
action is required to determine the nature and degree of inequities, if
any, that may exist in current assessments both inside the city and through-
out the County. This action, he reported, should be taken in all fairness
to both city and county officials who are ultimately responsible for estab-
lishing and maintaining assessments equitable to all property taxpayers add
to clear many of the questions which have arisen. Since another lien
date at which time assessments will again be established and which will later ,

come before the local Board of Equalization for consideration, it is impor- !
tant that this should be cleared as promptly as possible.

In the general Council discussion on the report, the following points I
were brought out: I

c

1- That someone from the outside should be hired to take a look at the
picture to see if there is a problem. If there is,how best can it
be handled.

2- That if this is done, that a sampling of 2-300 pieces of property
could be taken and the survey completed in a few weeks.

3- That if the.people of the city and county wish to have an outside
firm, that there were quite a number of firms in this business
willing to do it for a fee, if given an opportunity.
The City Manager recommended that the problem be discussed with the

board and Assessor by the City Council, as a representative of the people
of Modesto, to detennlne what is required and what is needed to sponsor
the project to see what is needed to obtain the facts.

Councilman Arata stated that the Board should - be encouraged to go
ahead and do something about the problem. It was agreed that the Mayor
should write a letter to the Board relating to this problem.
REPORT ON DISCUSSION WITH BOARD OF FIRE UNDERWRITERS ON IMPROVEMENT TO FIRE
PROTECTION

I
i

The City Manager reported on the recent meeting held with the repre-sentatives of the Board of Fire Underwriters of the Pacific regarding the
operation of the city's Fire Department, ae outlined in the city's letter
of December 1 (copies of which were previously sent to the Council members). (

Reports starting to circulate around the city that Modesto would
lose its #2 rating unless more firemen are hired immediately, is not true,
he stated. A proposal to Increase its man power next year, and to relocate
some of its fire stations during the fiscal year 1956-57, was discussed
with the Board months ago. The Board cannot tell the city what to do.
The only thing it does is to rate the city. The city's rate depends, to
a considerable extent, on what it provides in fire protection facilities.
The city is constantly reviewing with the Board, requirements to maintain
its #2 rating, he stated. The Board has assured us that they have no
plans to make a resurvey of Modesto for rating purposes at this time. These
surveys are normally made about every 10 years. The Board is anxious that
when Modesto is turned over to the supervision of the National Board of Fire
Underwriters, which occurs when a city's population reaches 25-35,000, it
will be in the proper shape to maintain its #2 rate. One of the principal
things to be maintained by a city is a high standard of ^uj^d^g gonstj^ction.
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Council Meeting
December 21» 1955

3he Council of the City of Modesto met In regular session this
date at '4:00 P.M., as provided by Section 2-1.01 of the Modesto Municipal
Code, in the Council Chamber at the McHenry Public Library, 14th and I
Streets, Mayor Marks presiding.

The City Clerk called the roll and there were

Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks

Present: Councilman:

Absent: None

The pledge of allegiance to the flag was given by all those present.
Invocation ^as given by Rev. Charles Spencer, pastor of the Congre-

gational Church.
APPROVAL OP MINUTES OF PREVIOUS MEETING

Council members having received copies of the minutes of the Council
meeting of November 29, 1955, and the s ame being available for public inspec-
tion, and there being no objections, the minutes were approved.
LETTER FROM ASSOCIATED PLUMBING CONTRACTORS

A letter was read from the Associated Plumbing Contractors of Stanls- i
laus and Merced Counties, Inc.recommending the reappointment of R.W.
Thompson, whose term expires January 1, 1956, to the Board of Plumber Exam-
iners, as the Journeyman Plumber representative.

Mayor Marks pointed out that this recommendation would fit in with
general Council policy of rotation on appointments to the various

boards and commissions to permit a broader citizen participation, since
Mr. Thompson had been appointed to finish out an unexpired term of a member
who had passed away December, 1954. The City Clerk was asked to send a copy
of this policy to the new Council members.

the

DISCUSSION ON NEW APPOINTMENTS TO BOARDS
1Mayor&arks asked Hie Council members to consider appointments to be

made on the Board of Library Trustees and the Planning Commission for terms I
beginning January 1, 1956. He pointed out that in line with the Council's
policy, the reappointment of Robert Carter and Donald H. West to the Per-sonnel Commission whose terms expire January 1, 1956, would be in order,
since they had been appointed to serve unexpired terms.
LETTER FROM MODESTO CITY EMPLOYEES' ASSOCIATION

A letter was read from the Modesto City Employees' Association re-questing that payroll deductions for association dues be authorized.
Councilman Robinson introduced

RESOLUTION NO. 55-537
seconded by Councilman Adams, authorizing the use of authorizations from
officers and employees of the City to make deductions from their salaries
or wages to cover the payment of dues for membership in the Modesto City
Employees' Association, Hiich resolution was regularly adopted by the follow-ing vote:
Ayes: Councilman: Adams, Anderson, Arata, Hammond, Merrill, Robinson and

Mayor Marks
Noes: None Absent: None
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LETTER FROM W. C. B'IRT OFFER PURCHASE CITY PROPERTY IN BLOCK 213

A letter was read from W. C. Birt offering to purchase the city owned
property, south one-half of Lot 37 in Block 213. Councilman Anderson
moved, seconded by Councilman Adams, and it was unanimously carried, that
the request be referred to the City Manager for investigation and report.
PETITION FILED REQUESTING 1HE CLOSING OF ROSEMARY LANE AT ITS JUNCTION
WITH MARIA COURT ' ~

A petition with 35 signatures was filed with the Council requesting
the closing of Rosemary Lane at its junction with Maria Court.

The City Attorney pointed out that the State Planning Act required
that a hearing be held by the Planning Commission and a recommendation
filed with the Council. Councilman Robinson moved, seconded by Council-
man Adams, and it was unanimously carried, that the petition be referred
to the Planning Commission and administrative staff, for study and
recommendation.

Lyman Flint, one of the petitioners who was present, stated that
Rosemary Lane was "not a public street, but was located on private property.

The City Attorney stated that the Council only had the power to clode
streets that were dedicated public rights of way. Private rights of way
create further complications, he stated.

Mr. Flint was asked to contact the City Manager, who would be glad
to review the situation with him before the petition was presented to the
Planning Commission.
PETITION FROM ESTATE OF W. R. MENSINGER, ET AL, TO VACATE A PORTION OF
A CITY STREET ' ' '

A petition to vacate a portion of Alma Avenue was filed by Attorneys
Mellis and Stockton on behalf of the Estate of W. R. Mensinger, Alma
Mensinger and American Lumber Company. Councilman Anderson moved,
seconded by Councilman Robinson,and it was unanimously carried, that the
petition be referred to the Planning Commission and staff for study and
recommendation. 1

LETTER FROM NATHAN LONG

A letter vyas read from Nathan Long regarding subscriptions to his
paper, "Public Relations Crusader", and ordered filed.
CALL FOR BIDS FOR AUTOMOTIVE EQUIPMENT

City Manager Miller outlined the specifications for automotive
equipment proposed to be purchased in the fiscal year 1955-56. He pointed
out that the specifications had been written so that the Council could
1) reject any or all.of^ the.bids,.and 2) .the city’s cars could be either
sold for cash or,traded in on the new cars. A discussion was held on the
number of cars which would be replaced and the number of new cars which
would’ be added. tOLthê exiating]automotive fleet.

Councilman Arata raised the question of whether it would be possible
to store more of the city equipment at night at the Corporation Yard
instead of allowing the city employees to drive the dars to their homes.
He asked that a report be submitted at a later date.

The City Manager stated that a departmental analysis was being made
on this subject presently, and that as soon as the information was assem-
bled in a report,that copies would be submitted to the members.

12-21-55 Page 2
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The Director of Public Works stated that only emergency cars

were taken home by employees of this department, at night, and that all
the rest were stored at the yard.

The City Manager advised the Council that if any member wished
any other information about any of the cars and trucks, that he would be
glad to check it out with him. He pointed out that if they still had
questions that the bid could be rejected for a particular type car at the
time the bids were considered.

Councilman Robinson introduced

RESOLUTION NO. 55-536
seconded by Councilman Merrill approving the specifications for automo-
tive equipment and authorizing the call for bids. Said bids to be
received in the office of the City Clerk by 2:00 P.M., January 23* 1956,
which resolution was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Maries
Absent: None

.ADOPTION OF ORDINANCE ‘NO. 54-C.S. APPROVE AGREEMENT TERMINATION LEASE WITH
DAVE WILSON NURSERY

' Noes: None

Ordinance fro.54-C.S. entitled:"AN ORDINANCE APPROVING AN AGREE-MENT WITH DAVE WILSON, ISABEL WILSON, JOHN WYNNE AND BETTY ANN WYNNE,
DOING BUSINESS AS THE DAVE WILSON NURSERY,, RELATING TO THE TERMINATION
OF. CERTAIN AIRPORT LEASES", having been heretofore introduced and ordered j
printed and published at the regular meeting of December 7, 1955, Council-!
man Merrill moved, seconded by Councilman Robinson, that the ordinance j
be finally adopted, which motion was upon roll call carried by the
following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson
and Mayor Marks
Absent': NoneNoes: None

ORDINANCE NO. 55-C.S. APPROVE LEASE AIRPORT PROPERTY TO.ADOPTION OF
NAKAGAWA FARMS

Ordinance No. 55-C.S. entitled: "AN ORDINANCE LEASING CERTAIN
CITY OWNED AIRPORT PROPERTY TO NAKAGAWA FARMS AND,AUTHORIZING THE EXECU-'TION OF A LEASE AGREEMENT IN CONNECTION THEREWITH", having been heretofore
introduced and ordered printed and published at the regular meeting of'
December'7, 1955, Councilman Arata moved, seconded by Councilman Adams,
that the ordinance be finally adopted, which motion was upon roll call
carried by the following vote:

Ayes:

Noes: None

Councilmen: Adams,, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: frone

ADOPTION OF ORDINANCE NO. 56-C.S. APPROVE AMENDMENT TO CODE RE:"DEFINITIONOF PERSON" ; ' ]
Ordinance No. 56-C.S. entitled:"AN ORDINANCE AMENDING CHAPTER 1 I

OF TITLE IX OF THE MODESTO MUNICIPAL CODE TO ADD SECTION 9-1.04.1 ENTITLED!
'DEFINITION OF PERSON*, THERETO", having been heretofore introduced and
ordered printed and published at the regular meeting of December 7, 1955, .
Councilman .Adams moved, seconded by Councilman Anderson, that the ordinance!
be finally adopted, which motion was upon roll call carried by the follow-!ing vote: |

12-21-55 Page 3 }
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Ayes: Councilraen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: Npne

ADOPTION OF ORDINANCE NO, 57-C.S, AMEND CODE RE: "BEMCH SIGMS"

Sv
£

Noes: None* i

Ordinance No. 57-C.S. entitled: "AN ORDINANCE ADDING SECTION
9-6,21.1, ENTITLED ’BENCH SIGNS’ TO CHAPTER 6 OF TITLE IX OF THE MODESTO
MUNICIPAL CODE", having been heretofore introduced and ordered printed and
published at the regular meeting of December 7, 1955, Councilman Anderson
moved, seconded by Councilman Merrill, that the ordinance be finally adopted,
which motion was upon roll call carried by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

ADOPTION OF ORDINANCE NO. 5S-C.S. AMEND CODE RE: "MARQUEES"
Noes: None

Ordinance No. 5 -̂C.S. entitled: "AN ORDINANCE AMENDING SECTION
9-6.29, ENTITLED ’MARQUEES’, OF CHAPTER 6 OF TITLE IX OF THE MODESTO
MUNICIPAL CODE", having been heretofore introduced and ordered printed
and published at the regular meeting of December 7, 1955, Councilman
Robinson moved, seconded by Councilman Anderson, that the ordinance be
finally adopted, which motion was upon roll call carried by the following
vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

ADOPTION OF ORDINANCE NO. 59-C.S. AMEND CODE RELATING TO CITY COUNCIL
MEETINGS ’

.

Noes: None

Ordinance No. 59-C.S. entitled: "AN ORDINANCE AMENDING SECTIONS
2-1.02 AND 2-1.07 OF CHAPTER I OF TITLE II OF THE MODESTO MUNICIPAL CODE
RELATING TO CITY COUNCIL MEETINGS", having been heretofore introduced and
ordered printed and published at the regular meeting of December 7, 1955,
Councilman Robinson moved, seconded by Councilman Adams, that the ordinance
be finally adopted, which motion was upon roll call carried by the follow-
ing vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: NoneNoes: None

INTRODUCTION OF ORDINANCE GRANTING FRANCHISE ON BUS BENCHES TO THE MODESTO
TRANSIT ADVERTISING COMPANY !:!

As directed by the Council, the City Attorney presented for
Council consideration an ordinance which would grant an exclusive franchise
to place bus benches on the city streets and sidewalks to the Modesto
Transit Advertising Company. Councilman Anderson moved the introduction
pnd passage to print of

ii

ORDINANCE NO. 62-C.S.
entitled: "AN ORDINANCE GRANTING B. J. FORSYTHE, DOING BUSINESS AS MODESTO
TRANSIT ADVERTISING COMPANY, AN EXCLUSIVE FRANCHISE FOR THE RIGHT, PRIVILEGE I
AND PERMISSION TO PLACE, CONSTRUCT AND MAINTAIN BENCHES WITH ADVERTISING
THEREON AT DESIGNATED LOCATIONS ON THE STREETS AND SIDEWALKS IN THE CITY
OF MODESTO", which motion being duly seconded by Councilman Arata, was upon
roll call carried and ordered printed and published by the following vote:
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Councilinen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

AUTHORIZE TRANSFER OF $15,000 FROM GENERAL FUND TO BOND REDEMPTION AND
INTEREST FUND AND PROVIDING FOR REPAYMENT ;

Ayes:

Noes: None

Upon the recommendation of the City Manager, Councilman Adams
introduced

RESOLUTION NO. 55-53$
seconded by Councilman Robinson, authorizing the transfer of $15,000 from
the General Fund of the City of Modesto to the Bond Redemption and Interest
Fund and providing for the repayment from the Bond Redemption and Interest
Fund to the General Fund out of Bond Redemption and Interest Fund property
tax revenues for the 1955-56 fiscal year as they accrue, which resolution
was regularly adopted by the following vote:

Ayes: Councllmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

REPORT FROM PLANNINQ COMMISSION ON WITHDRAWAL OF APPLICATION OF W. J.
BRENDEMUEHL FOR,REZONING OF LOT 6-BLOCK 6C75 (TULLY AVENUE)

Noes: None

Pursuant to referring the application of W. J. Brendemuehl. et uxj
for rezoning Of Lot 6, Block 6075, from R-l to R-2 Zone (Tully Avenue) back
to the Modesto City Planning Commission for further study and consideration,
Resolution No. 269,adopted by the Commission on December 20, was read. The
resolution set forth the fact that the applicant wished to withdraw his
application and to reapply at such time as the deed restrictions were amendej
to be consistent with the rezoning requested.

The City Attorney pointed out that no further action by the
Council was necessary.
FURTHER CONSIDERATION OF PROPOSED PURCHASE OF UNIFORMS FOR RESERVE POLICE

The matter of purchasing uniforms for reserve police was held
over.
COMMENDATION BY MAYOR MARKS ON "GOOD JOB" DONE BY CAPTAIN ALBERT PEDERSEN
OF THE RESERVE POLICE OFFICERS ;

Mayor Marks commended Captain Albert Pedersen of the Reserve
Police on behalf of the City of Modesto for the wonderful job he had done
on the Police Reserve.
HOLD OVER REPORT ON COST OF ALTERNATE METHODS OF INSTALLING TRAFFIC SIGNALS

The City Manager reported that early this year, a letter had
been received from the Electrical Contractors Association relating to rela- I
tive costs of installing traffic signals with the city forces or going
to bid on them. The City had purchased some material earlier and installed f
them with it3 own forces. Comparison studies have been made between these f
costs, he stated, which will be checked out with the Association and repre- I
sentatives of contractors, before a report is submitted to the Council. 1
He asked that this matter be held over for further checking.

I
t-
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AUTHORIZE TRANSFER OF $2000 FROM THE GENERAL RESERVE TO THE TRAFFIC ENGINEER
DEPARTMENT FOR TRAFFIC SIGNS

Upon the' recommendation of the Oity Manager, Councilman Robinson
introduced

RESOLUTION NO. 55-539

seconded by Councilman Adams, approving appropriation transfer of $2, 000
from the General Reserve to the Traffic Engineer for traffic signs ( speed
limit signs $500; Parking limit signs $300; Miscellaneous-No Parking,
Stop, Yield, etc., $700; Various signs recommended by C.S.A.A. $500.,) which
resolution was regularly adopted by the following vote:

Ayes:

Noes: None

ACCEPTANCE OF IMPROVEMENTS ON NINTH STREET PARKING LOT FROM M. J. RUDDY

Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

i

A report was submitted by Traffic Engineer Carmody on the com-
pletion of the improvements on the Ninth Street Parking Lot by M. J. Ruddy
& Son which indicated that due to the change in the plans, it woul’fi be
necessary to appropriate an additional sum of $655» He asked that the
Council also consider one additional expenditure on the lot, a steel chrome
plated mirror which could be installed on the building across the alley
from the entrance and exit to the lot which would be helpful in increasing
sight distances down the alley. He estimated the cost to be $125.00 and
written consent would be secured from the property owner before the mirror
was installed. Councilman Arata introduced

RESOLUTION NO. 55-540

seconded by Councilman Anderson, accepting the improvements of the Ninth
Street Parking Lot from M. J. Ruddy & Son; authorizing the recordation of
Notice of Completion with the County Recorder; and authorize payment of
amounts due as provided in the contract, which resolution was regularly
adopted by the following vote:
Ayes: Councilmen: Adams , Arata, Hammond, Anderson, Merrill, Robinson, and

Mayor Marks
Absent: None

Councilman Robinson Introduced

RESOLUTION NO. 55-541

Noes: None

5

seconded by Councilman Adams, approving appropriation transfer of $790 from
the Parking Fund Reserve to Traffic Engineering ( Parking Fund ) for Capital
Outlay Improvements on 9th Street Lot, being $565 for balance required on
improvements made and $125*00 for chrome plated steel mirror for the Ninth
Street parking lot, which resolution was regularly adopted by the following
vote:

E
K

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None INoes: None

REPORT ON APPROVAL BY STATE FOR INSTALLATION OF TRAFFIC SIGNALS AT 14th AND
J STREETS :

Sft
I
I
£

The City Manager reported that the city had received an informal
notice from the State of California approving the installation of traffic
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signals at 14th and J Streets. The State, he reported, stands one-half of
the cost and the city the other. Councilman Arata moved, seconded by
Councilman Merrill, and it was unanimously carried, that the administrative
staff be authorized to proceed with the program for the installation of
these signals.
DISCUSS PARALLEL PARKING ON 13th STREET IN FRONT OF THE MODESTO BOWL

Mayor Marks suggested that Jerry Marsh, operator of the Modesto
Bowl, be contacted by the Traffic Engineer,regarding converting of the diag-
onal parking on 13th Street to parallel parking.
DISCUSS POSSIBILITY OF USIhG HELM PROPERTY AT 13th & L STREETS FOR ALL DAY
PARKING PURPOSES

i

A discussion was held on the possibility of using the Helm
property at 13th and L Streets (Old Roosevelt School property) for all day
parking. It was pointed out that the property was on the market to be sold
and that it Would be impossible to secure a long tera lease which would
warrant the expenditure'of the necessary funds to Improve the property far
parking purposes. Mayor Marks suggested that the parking problems all be
taken into consideration at the time the formation of the parking district
is considered and that the Interested groups be given an opportunity to
complete their plans prior to June 22, 1956, at which time the parking
provision of the zoning ordinance will become effective.
REMOVAL OF DIAGONAL PARKING OH CERTAIN STREETS

I
i
l
I
I
!

Upon the recommendation of the Traffic Engineer, Councilman
Robinson introduced

RESOLUTION NO. 55-542
seconded by Councilman Adams, rescinding Resolution Nos. 73H-N.S.. S755-N.S.
9S7S-N.S. and that portion or Resolution No. 717S-N.S., which established'
diagonal parking at the following locations:6th St. between H and I Streets;
13th Street between G and H Streets; 15th Street, east side, between Burney
and E Streets; E Street,1 south side, between 15tn and Burney Streets;
16th Street, west aide, between G and H Streets, which resolution
larly adopted by the following vote:

was regu-
Ayes: Councilman: Adams, Anderson, Arata, Hammond, Merrill, Robinson and

Mayor Marks
Absent: NoneNoes: None

ESTABLISH YIELD SIGNS AT JOHNSON STREET ON MAYNELL AVENUE

A report filed by Traffic Engineer Carmody recommending the
establishment of Yield Right of Way Signs on Maynell Avenue at its inters
section with Johnson Street was considered by the Council. i

Councilman Arata Introduced

RESOLUTION NO. 55-543
seconded by Councilman Merrill, authorising the Traffic Engineer to erect
Yield Right of Way Signs in accordance with the provisions of Section 471.1
of the Vehiole Code or the State of California, on Maynell Avenue at its
intersection with Johnson Street, which resolution was regularly adopted
by the following vote:
Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and

Mayor Marks
Absent: NoneNoes: None
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ESTABLISH STOP SIGNS ON CERTAIN STREETS IN THE CITY OF MODESTO

A report was submitted by the Traffic Engineer recommending
that stop signs be installed at certain locations. Councilman Merrill
introduced

RESOLUTION NO. 55-544
seconded by Councilman Hammond, designating the following intersections as
stop intersections and authorizing the Traffic Engineer to establish boule-
vard stop signs:, F Street at its intersection with 10th Street; 12th Street
at its intersection with I Street; 13th Street at its intersection with
I Street; E Street at its intersection with Tenth Street, which resolution
was regularly adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

REPORT ON ACCIDENTS AT TENTH AND'G STREETS
Noes: None i

I
f

I
Thp City Manager reported that an analysis of the accidents

which had occurred :t the intersection of 10th and G Streets indicated
that a majority of the accidents had occurred during the dark hours,
view of the fact that the Downtown Lighting District will include this
intersection, he stated, it is recommended that no change be made at this
time.
REMOVING OF "NO PARKING11 ZONE ON H STREET BETWEEN 11TH & 12TH STREETS

In

Upon the recommendation of the Traffic Engineer, Councilman
Arata introduced

RESOLUTION NO. 55-545
seconded by Councilman Adams, rescinding paragraph 1 of Resolution No.
10,067-N.S. entitled: "A RESOLUTION REGULATING PARKING ON H STREET BETWEEN
ITS INTERSECTION WITH 11TH AND 12TH STREETS", which resolution was regularly
adopted by the following vote:

Ayes: Councilmen; Adams, Annan, Arata, Hammond, Merrill, Robinson and Mayor
Marks
Absent: None

The Traffic Engineer pointed out that this would provide for two
additional parking spaces in front of the,Silva Garage. He stated that Mr.
Silva might file a request later on for the establishment of a loading zone.
ESTABLISH FEES FOR COPIES OF OFFICIAL POLICE DEPARTMENT ACCIDENT REPORTS

Noes: None .

1
1,1
,1The City Manager reported that the Police Department had numerous

requests to furnish copies of official Police Department accident reports.
He proposed for Council consideration that a nominal fee be charged for
this service so that it could be placed on a self supporting basis.

Police Chief Neel reported that the department had a copying
machine which could make six copies at a time from one negative. A general
discussion was held on the fee to be charged. Councilman Merrill introduced|!

G!:?

RESOLUTION NO. 55-546
seconded by Councilman Anderson, establishing a fee of $1*50 for preparing
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a copy of any official police department accident report and 25£ for each
additional copy requested at the same time such an order is placed and
providing that these fees shall not apply to any governmental agency and
that the Chief of Police shall collect the fees and pay these fees into
the City treasury weekly, which resolution was regularly adopted by the
following vote :

Ayes: Councilmen: Adams, Anderson, ARATA, Hammond , Merrill, Robinson and
Mayor Marks
Absent : None

EXTENSION OF PROVISIONAL APPOINTMENTS OF ELLIS HOLDEN, BUILDING INSPECTOR,
AND ALBERT PITMAN , SEWAGE TREATMENT PLANT LABORATORY TECHNICIAN

Noes: None

Upon the recommendation of the City Manager, Councilman Anderson
introduced ;

RESOLUTION NO. 55-547
authorizing the

seconded by Councilman Adams, / City Manager to extend the provisional
appointments of Ellis Holden, Building Inspector, from December 7, 1955,
to February 7, 1956, and of Albert Ditman, Sewage Plant Laboratory Technician
from January lB, 1956, through March lB, 1956, which resolution was regularly
adopted by the following vote:

Ayes: Councilmen: Adams, Anderson, Arata, Hammjnd, Merrill, Robinson and
Mayor Marks
Absent: None

CITY MANAGER REPORT ON CONFLICT BETWEEN PROVISIONS IN THE PLUMBING CODE AND
PERSONNEL SYSTEM RELATING TO BUILDING INSPECTOR

j

Noes: None

The City Manager reported that there appears to be a conflict
between the Personnel class specifications for Building Inspector and the
requirements of the Municipal Code as it pertained to the adoption of the
Uniform Plumbing Code. He stated that this would be discussed with the
Personnel Commission and other, and a further report made to the Council.
REPORT FILED BY COMMITTEE ON "HOLIDAY PAY FOR POLICEMEN AND FIREMEN"

With the permission of the Council, Mayor Marks brought up the
matter, which was not on the agenda, of the claims for holiday pay filed
by police and fire department personnel. He asked for a report by the
Council Committee.

iCouncilman Arata, Chairman, reported that it was the decision
of the committee that this matter should be referred back to the Council
to make the decisions as a whole. He pointed out that 1) if these claims
were paid and if a tax payer’s suit was brought and it was held that there
was no legal basis for the payment of the claims, that there might be a
personal liability for each Councilman ; and 2 ) that the present members
were not on the Council when Resolution No. 6133-N.S. was adopted March 1,
1944, and the understanding relating to the fire and police departments
was not clear.

ir

Assistant City Manager Masonheimer listed the five alternatives
which had been listed in the report to the Council from the City Manager,
dated November 15, 1955, which the Council could consider:

1- Take no action on the claims and await further action by the
claimants;
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2- Approve the claims for payment as presented;

3- Approve the claims adjusted on the basis of an audit of the
amounts due under provisions of the resolution

4- Pay those who no longer work for the city in cash, and grant
those still employed by the city time off in lieu of the
holidays on which they worked, or pay them part in cash and
allow the balance in time off ;

5- Offer to pay on a reduced compromise basis.
Mayor Marks stated that it should be made clear whatever the

Council does, that "we do not want anything for nothing from anybody. We
want everyone of the employees in the city, at present, or anybody else
to get everything they have coming." He stated that individual members
of the Council have indicated that in fairness to everybody, both for the
employees and the tax payers, that this matter should be adjudicated in the
courts, 1) to see if there is an obligation; and 2) to see how much that
obligation is.

i

Councilman Hammond pointed out that if there wap an obligation
on the part of the city that it had been incurred by the previous Council,

The City Attorney pointed out that his legal opinion on the matterj
was a matter of record as expressed in his memorandum to the City Manager
dated October IS, 1955, copies of which were furnished to the Council.

Mayor Marks suggested that due to the great amount of legal work
presently being handled by the City Attorney, that outside counsel exper-
ienced in municipal law be hired to represent the city.

Councilman Arata pointed out that Mr. Grimes was also a city
employee and would be fighting against other city employees if he repre-
sented the city.

J

i
I

;

Councilman Arata introduced

RESOLUTION NO. 55-54$

seconded by Councilman Merrill, rejecting the claims for accrued holiday
pay which have been filed with the City by the present and former employees |
of the Police Department and authorizing the City Attorney to employ outside j!
counsel experienced in the field of municipal law to assist him in defending
any and all legal actions to obtain compensation or other benefits under the
provisions of Resolution No. 6133* adopted March 1, 1944, which may be
instituted against the city or any of its officers, which resolution was
regularly adopted by the following vote:

Ayes: Councilman; Adams, Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: None

Mayor Marks stated that it should be made a matter of record
that this Council believes that every employee or former employee is
entitled to everything that they have coming to them.

Councilman Arata pointed out that the Council 's record clearly
indicated this already.

Councilman Merrill wanted it clarified that this action was for
the protection of each individual Council member. "We do not know where
we stand. If we grant any portion of these claims, we should have the
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We should protectlegal right and not be subject to tax payers suits,
ourselves and tax payers."

City Attorney Grimes stated he would have no objections to the
employment of specialized counsel In this field to assist him) since this
case would require extensive litigation. He pointed out, however, that
the Council was aware of the fact that it was his opinion there was a legal
obligation.

The City Manager pointed out that his position was a matter of
record as to both the police department and fire department claims, in the
report to the Council dated November 15, 1955, and in other reports.
PROGRESS REPORT ON THE TUOLUMNE RIVER STATE PARK APPLICATION

Maps showing the city and county owned property and land under
acquisition proceedings adjoining Tuolumne River were presented by the
Planning Department for Council Information relating to the application
to the state on the Tuolumne River State Park. He reported that the staff
was working on the project of determining the parcels of land adjoining
the river which could be dedicated to the State for park purposes. A
further check would be made with the county during the next week and a
progress report submitted to the Counoil by next week. He pointed out
that the application should be submitted to the State by January 15, 1956.
DEPARTMENTAL REPORT NO.2
REPORT ON ACTIVITIES OF

A written report was filed by Health Offioer Landquist on the
Health Department, a copy of which la on file with

a. Copies were distributed to the Council members
Mr. Landquist was asked to briefly outline the
department.

It was agreed by the Council that each week a different depart-mental report would be filed and if neoessary the question and answer
session would be carried over into the next meeting.

Mr. Landquist introduced Supervising Public Health Nurse Merle

operations of the City
the records of this meetln
for their further study,
services rendered by this

Morris.
Possible ohanges in services were discussed:

ng aohool nursing aery
e savings involved wou

on costB to the oity and supported by revenue from

2- Adopting a grading avatem
system was adopted that t

ice. Mr. Landquist pointed out that
lobe minor as the program was based

the school district.
1- Disoontinul

the possibl !

for restaurants. He pointed out that if this
he present sanitarian vacanoy would have to be

filled, and that there would be a slight increase in costs for the
printing of grade cards. !

!3- Increasing immunization program. He reported 450 o.c. of Polio vaccine
on hand at the present time and suggested that some consideration should
be given of the use of this vaooine by setting up an immunisation clinic.
He estimated the additional expense In medical personnel and biologies

approximately 950 per month.
4- Increasing child health confarenaas. Consideration is being given to

possible need for establishing a Well Baby Conference in the LaLoma Area,
sponsored by the P.T.A.and the Health Department cooperating in providing
professional personnel and biologies as Is presently being done at the

to be

the

12-21-55 Page 11

l
I/

l276 w, -Qi



1

Page 12
Washington School. One clinic per month would cost approximately $30.

He reported that the department received many calls from citizens
regarding rats, dead cats, and pigeons. He suggested that the Council and
City Manager consider whether a policy should be established to render
this type of service to the community.

Mayor Marks pointed out that there were pest control organizations
to get rid of this type of pests and that the city should not enlarge its
services along those lines. If the citizens did not agree to this policy
they could come before the Council and ask for an extension of those services*

. Councilman Hammond commended Mr. Landquist on his report but asked
that a more detailed break down be made of the immunization program. He
was asked to check with Mr. Landquist on this matter.

The City Manager asked that any individual Councilman who wished
additional information,check with the Manager and department heads and if
they still had questions they could raise them at the Council meeting. The
purpose of this program is for individual members to ask questions of the
department head and for the staff to ask questions of the Council so every-body understands the level of service and "how far we go".

Councilman Merrill moved, seconded by Councilman Arata, and it
was unanimously carried, that as a special order of business that Health
Officer Landquist appear before the Council on December 26, 1955, at 9:00 P.M
to further discuss the Health Department operations.

The City Manager pointed out that another question to be con-sidered by the Council in regard to the Health Department was whether or
not in connection with the construction of the new City Hall, it wished
to further consider the possibility of consolidating the department with
the county or cooperating with the county on the provision of health ser-vices. He pointed out that the reason he raised this question at this time
was 1) we are building a city hall, and 2) in that City Hall it will be
necessary to provide 2500-3500 square feet of floor space to provide for
the health department at cost of possibly $45,000. Due to the nature of
the department, extra costs will be involved in plumbing, utilities, etc.
The County, he stated, at the present time, is considering its health
service with the possible reorganization and revision of its services.
He stated that he did not know whether the County would be interested
in combining the services but he was raising the question and asking direc-tion from the Council. He pointed out that the city hall space report
would be completed in approximately 60 days.

The Council expressed reluctance to lowering its standard of
service, and a general discussion was held on this point. The City Attorney
pointed out that the combining of this service with the county was a
fundamental decision and that the members should be aware of this before
it reached its decision. He pointed out the trend of the Council to transfer
to the county the fundamental municipal services. He cited,as an example,
the transfer of the assessing, municipal court, and the recreation program.

A general discussion was held on whether the City Manager should
contact the County and what questions should be raised with the County.
Councilman Robinson moved, seconded by Councilman Adams, and it was unani-mously carried, that the City Manager be authorized to contact the County
prior to the next Council meeting to determine, a ) if the county Is inter-ested in an Integration of the health departments, b) on what standards the
county would maintain a joint health department, and c ) if it would be
economically sound.

• i
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The City Manager pointed out that the Council made its decisions
upon the interest of the people of the city, that these questions should
be faced as a matter of facts and principles. He pointed out that the Coun-
cil had not turned the municipal oourt over to the state, that the voters
of the state had done this; that the Council had an agreement with the
County for assessing, which it had already been doing, prior to the con-
tract, and that this contract could be cancelled at any time and that
recreation has not been turned over to the County, only the privilege of
paying part of the bill. He pointed out that this privilege had also
been turned over to the schools for both recreation and health services, that
he believed these were wise actions taken to give better service to the
people of this city with less money. He stated that he would be the first
one to oppose any lowering in the standards of the city health services,
but as a matter of good business, since the city is building a city hall,
the question should be faced at this time so that in a few years it cannot
be brought up that the Council should have considered consolidation before
it built quarters for the department in the new city hall.
PROGRESS REPORT ON AIRPORT IMPROVEMENTS

Director of Public Works Ray reported that the County officials
had executed the application to the C.A.A. for funds for the improvements
at the airport and that the application would be mailed at once.
DISCUSS PROCEDURE FOR LEASING OF LAMP AT AIRPORT

The Director of Public Works reported that the leasing of the
land now under acquisition proceedings at the airport was discussed at a
recent meeting of the Board of Supervisors. The Board, he stated, agree
with the city's recommendation that this property be leased this year and
have advertised for bids on each parcel, said bids to be opened on January
9. He pointed out that this presented a problem since the city was not re-
quired to call for bids. He reported that two persons were interested in
leasing the properties. Councilman Hammond moved, seconded by Councilman
Robinson, and it was unanimously carried, approving the procedure ini-
tiated by the County for the leasing of the Bowen-Hagedorn and the Olson
properties under acquisition proceedings at the airport.
GRANT PERMIT TO CITY ATTORNEY TO TAKE VACATION

Upon the request of the City Attorney, Councilman Arata moved,
seconded by Councilman Adams, and it was unanimously carried that the City ji
Attorney be authorized to take a few days vacation between the present
date and the first of the year, January 1, 1956, if he so desired.
GRANT PERMIT TO MAYOR MARKS TO LEAVE THE COUNTRY

Upon the request of Mayor Marks, Councilman Arata moved, seconded|
by. Councilman Robinson, and it was unanimously carried, that Mayor Marks
be granted permission to leave the country during the period January 5
through January 26, 1956.
LETTER FROM HORACE DRYDEN TRANSMITTING DEED TO DRYDEN PARK MUNICIPAL GOLF
COURSE

'

A letter was received from Mr. and Mrs. Horace Dryden enclosing I
a deed and certificate of title covering approximately 63 acres of land,
a gift to the city for the purpose of constructing an IS hole golf course.
Councilman Arata moved, seconded by Councilman Adams and it was unanimously|
carried, that Mayor Marks be authorized to write a letter of appreciation
on behalf of the citizens of the city to Mr. and Mrs. Dryden.
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ADJOURNMENT

Councilman Adams moved, seconded by Councilman Arata, and it
was unanimously carried, that the meeting now in session adjourn. The
meeting was adjourned at 6:50 P.M.

ATTEST: REXE. GAILFUS, CITY CLERK

3, Acting City
WlBy:

ĈOLLINS,
Clerk
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Counti- Meet.
Decern be" 2# 1.9Si

The Council of the City of Modesto met in regular session th^s
date at 7-30 PaH*. as provided by Section 2 1.01 cf the Modesto Mu/::«'ipax

Code, in the Council Chamber at the McHenry Public Library, Ivh anJ I
Streets, Mayor Marks presiding *

The City Clerk called the roll and tnere were

Present: Councilmen: Anderson. Arata, Hammond Merrill . Robinson and
Mayor Marks

Absent: Councilmen; Adams

The pledge of allegiance to the flag was given by all these
present ..

pastor cf the First Christun ReformRev * Bernard Den Ouden,

^ave the invocation *

APPROVAL OP MINUTES OF COVbtCIL MEETING

Church.

Council members having received copies cf the minutes cf \ } t +

Council meeting of November 23 195* and the same being available f,or
public inspection, and there being no objections the minutes w';r^
approved,

CITY MANAGER INTRODUCE GUEST TO THE COUNCIL

City onager Miller introduced his guest wr. Hex la;!-!cl*on
of Richmond.. California, to the Council.
LETTER PROM JAMBS H.. CORSON SUPERIlvTENDEKT OF SCHOOLS, *E: :ff
SEWER FACILITIES TO GARRISON SCHOOL

j i letter from dames H* Corson Superintendent ex' Schc.-
read, informing the City Council "that- the Board cf Educ ao:. J
oayment to the City of Modesto in the amount cf >2 62? r > _n :;. s
of the Modesto Elementary District. * 3 share of bringing .i?ud
facilities to the Garrison School**

J

LETTER PROM JAMES Ho uORSOK. SUFERINTEMDElvT Or SC.iOOLS :C:‘ JO,,Pi iflr;.

OF EXTRA CLASSROOM UNIT INSTALLED AT, SCHOOL

A letter was read from James H . Corson tiupt c:
Schools , informing the Council that the cf Eduction i..id ir.srru:
ted him and Che staff cf the Modesto Cmy Schcolc tc co-nplrre
classroom unit installed at Lincoln School to c c n f > v.i t h t h..
mentu of Fire Zone £2 .

LETTER FROM JAMES H - CORSOK SUPERINTENDENT OP SCHOOLS SAFffiSJIL'.;
ApPhECInTION TO THE COUNCIL RE CLOSUA OK STREET

^

k letter from James H., Corson. Superintendent
read, expressing appreciation for the cooperation shown ;*y * h-.

Council in granting the Harris Construction Company
( or partially close* California Street
Street during the construction program ai Moiccco ii±?h CcSc:

I

LETTER FROM JOHN F. FELTES it£ - PLUMBING INSPECTCR

denc.' i-:a r
r « .-.V.J

betweon Jsfi *- rscr S11 r ~ \ri H
i. ,

A letter from John F* Felt-ea in regard to rhs c.-i
of plumbing inspector for the City cf Modest'; wr s re-nj una ordcr-ri
filed v City Manager Hiller stated that this marter v/culd be taken
a* a later date.

'*-s11 y

1?. p.$ b* Fi;:= 1
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DEPARTMENTAL REPORT NO. 3REPORT ON ACTTVTTIES OK THE PARKS DIVISION

department.
He stated that he felt the existence of a Parks Department is

needed for the following reasons:

1P It keeps the family together
2o It promotes family activities
3 «, It is a means of curbing Juvenile Delinquency
4o It also acts as a safety measure.

He reported that he has given considerable study as to the
types of parks and recreational areas Modesto needs * The three tyP ŝ
of parks which Modesto is concerned with, he stated, are 1) Neighborhood
Park, requiring 3 to 7 acres; 2) Playground, requiring 3 to 7 acres;
and 3) A Play Field, requiring 10 to 30 acres- *t the present time,
he stated, the City has mostly combination parks and playground areaso
The Parks Division is attempting to work up a system.of parks ? he re-ported, in order to have a one-half mile service radius standard; that
is, no child would have to walk more than one-half mile to a park*

He stated that consideration is being given for a means of
reducing expenditures, He reviewed the park areas where reductions in
maintenance could be made, if required, but stated that these reductions
were not recommended by the department ® Maintenance of the young street
trees could also be reduced ® he stated, but this reduction would only
result in a higher degree of maintenance when the trees become larger®

One area in which the Division is attempting to reduce service
is the planting of street trees on lot lines, which will avoid conflict
with the construction of driveways and sidewalks* He reported thatmany times \%hen the trees are planted prior to the construction of a
home, the trees are damaged and have to be replaced ®

Maintenance at the golf course could also be reducedhe stated,by allowing certain portions of the course revert to rough area ® This
would mean less care of the greens, he said, but would only result man increase of the maintenance in the long run®

Councilman Merrill inquired as to the reason the playground
equipment at the various parks were being painted different colors, and
asked if the cost was greater ®

Mr® Lowrey replied that the various colors made the equipment
?nre^attraCt:'̂ ve an^^ helped to divide the playground equipment between
tne different age groups® He said that the cost of paint was the same ®

Councilman Merrill brought up the matter of the crows inGraceada Park ® He stated that the other birds were leaving the parkbecause the crows eat their eggs ® He said that he had contacted ChiefNeel about this matter, as the neighbors had been complaining ®

Mr. Lowrey stated that Chief Neel had sent one man to the park
at 4?00 A*M®, one morning, but he had been unable to locate the crows..He said that some of the men from the Parks Division had even climbedthe trees, but they could not locate the crows ®

12-28-55 Page 2
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Councilman Merrill stated that he felt something should be
done to rid the area of the crows before the other birds leave the
park.

Mayor Marks reminded the department heads that the purpose
of these reports was not to cut back on the service of their depart-raents, but rather to acquaint the Council with the functions of the
different departments so that at budget time the Councilmen trould have
a better knowledge of the service each department renders to the pub-lic, and thus help them when considering each departmental budget.

It was agreed by the Council that the final hearing on the
Parks Division would be held at 5:00 P,M,, January 4, 1956,

HEARING ON PROPOSED ANNEXATION OF ZLAB SUBDIVISION

This being the time set for the public hearing on the proposed
annexation of the Zlab Subdivision, Mayor Marks declared the hearing
open at 8:00 P.M.

The City Clerk filed an affidavit that Resolution No. 55-494,giving notice of the proposed annexation, had been published as provi-ded by the "Annexation of Uninhabited Territory Act of 1939"; that
written notices had been mailed to persons specified in this act; and
that no written protests to the proposed annexation had been filed.

As there were no oral protests, iflayor Marks declared the
hearing closed.

Councilman Merrill moved the adoption and passage to print of

ORDINANCE NO. 63-C.S.
"AN ORDINANCE ANNEXING UNINHABITED TERRITORY KNOWN AS THEentitled.

ZLAB ADDITION TO THE CITY OF MODESTO", which motion being duly seconded
by Councilman Robinson, was upon roll call carried and ordered printed
and published by the following vote:

Ayes: Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: Adams

FINAL ADOPTION OF ORDINANCE NO. 60-C.jS. - AGREEMENT WITH EMPIRE FIRE
DISTRICT '

Noes: None

Ordinance No.60-C.S. entitled. "AN ORDINANCE APPROVING AN
AGREEMENT WITH THE EMPIRE COUNTY FIRE PROTECTION DISTRICT IN STANIS-LAUS COUNTY RELATING TO THE DIVISION OF DISTRICT ASSETS AND AUTHOR-IZING THE LEASE OF CERTAIN REAL PROPERTY TO THE DISTRICT", having
been heretofore introduced and ordered printed and published at the
regular meeting of December 14, 1955, Councilman arata moved., seconded
by Councilman Anderson, that the ordinance be finally adopted, which
motion was upon roll call carried by the following vote:

Ayes: Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: Adams

FINAL ADOPTION OF ORDINANCE NO. 61-C.S.- PURCHASE OF GOLF COURSE
PROPERTY (DURAND) ;

Noes: None

Ordinance No.61-C.S. entitled, "AN ORDINANCE AUTHORIZING THE
PURCHASE OF CERTAIN REAL PROPERTY FROM KENNETH H. DURAND AND GLADYS S •

DURAND FOR USE BY THE CITY OF MODESTO FOR MUNICIPAL GOLF COURSE PURPOSES,
AND AUTHORIZING THE CONVEYANCE OF CERTAIN REAL PROPERTY OWNED BY THE
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CITY”, having been heretofore introduced and ordered printed and pub-
lished at the regular meeting of December 14» 1955, Councilman Arata
moved, seconded by Councilman Robinson, that the ordinance be finally
adopted, which motion was upon roll call carried by the following
vote:

Ayes:

Noes: None

Councilmen; Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: Adams

CONSIDER RESOLUTION ALLOCATING FUNDS FOR CAPITAL IMPROVEMENT PROGRAM

Cbuncilman Robin-Upon the recommendation of the City Manager,
son moved the adoption and passage to print of

ORDINANCE NO.64-C.S.
entitled, "AN ORDINANCE APPROPRIATING ADDITIONAL REVENUES FOR EXPENDI-
TURE DURING THE 1955-56 FISCAL YEAR AND ALLOCATING THEM FOR CAPITAL
OUTLAY PURPOSES", which motion being duly seconded by Councilman Ander-
son, was upon roll call carried and the ordinance adopted by the fol-
lowing vote:

Ayes: Councilmen: Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Absent: AdamsNoes: None

A discussion was held on the allocation of these funds for the
fiscal year.

Councilman Anderson asked if the allocation for the swimming
pool at Downey High School had been put in the unallocated reserve as
he had understood that it would be. The City Manager replied that a
portion of it had been advanced to the airport, and the balance had been
placed in reserve.

Mayor Marks asked Mr. James Corson, • Superintendent of Schools,
who was present, how soon the schools would be ready to let the city
know their decision on the pool at Doivney High School.

Mr. Corson stated that the City would know just as soon as the
schools received the bid on their last project. He stated that it would
be sometime in January.

The City Manager stated that there were still some items to be
cleared and that they were not included in the report. He said that
they would like to review them with the Council at a later date. One
item to be discussed, he stated, is the rest rooms at the Junior College.

Mayor Marks asked how much had been allocated for the rest
rooms. Director of Parks & Recreation Lowrey replied that it was esti-
mated that $7,000 would be needed for the rest rooms and the back stops
at the J. C.

The Council also discussed the Water .Company Survey allocation.
Mayor Marks said that he felt if one water company served the entire
area, it would be of greater benefit to the whole community and would
enable the City to bring the fire protection in the newly annexed areas
up to the standards the old city enjoys. He stated that the purpose
of the survey would be to obtain the facts on what is to be done to
acquire the various water companies in the City. He suggested that a
citizen's committee be appointed, consisting of 5 or more members, to
study the problem and then bring their information to the Council for
its study.
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A general discussion was held on the Mayor's suggestion, and
it was decided that the Council would consider it and bring it up at
a later meeting,, It was also agreed to leave the entire amount of
money in the proposed allocated fund for capital outlay*

Councilman Robinson introduced

RESOLUTION NO * 55-549
seconded by Councilman Hammond, approving the appropriation transfer
of $260,550 from Special Capital Outlay Reserve of the Special Fund
for Capital Outlay to the Capital Improvement Program, which resolu-
tion was regularly adopted by the following vote:

Anderson, Arata, Hammond, Merrill, Robinson and
Mayor Marks
Ahsent: Adams

Ayes: Councilmen:

Noes: None

REPORT ON NEGOTIATIONS WITH UNITED AIRLINES RE: REVISION OF CHARGES
AT AIRPORT —

The City. Manager reported that the contract with United
Airlines makes a provision for the revision of charges as it relates
to landing fees* He stated that the City has a ?0 year lease with
the airlines, and that 10 years of the lease will run out in January*

He reported that two meetings had been held with the company, and that
was held this afternoon*one

The City Manager reported that the present schedule calls
for $45.00 for the first three schedules; $35.00 for the second three;
and 325*00 for all other schedules. The City's proposal, he stated,
was $70.00 for the first three schedules; $50.00 for the second three
schedules; and $25*00 for all others. He reported that the airlines
had made an oral offer of $65.00 for "the first three schedules; $55.00
for the second three; and $25.00 thereafter* He stated that it would
be almost a 50$ increase and that it was recommended that the Council
accept their offer.

The airlines also agreed that*the weight limit for extra
charges be changed. At the present time the limit is 23,000 pounds
and the airlines would like it reduced to 25,000* He reported that
this change would result in an increase in the payments to the city
for heavier planes, and recommended that the Council accept it*

Councilman Merrill moved, seconded by Councilman Arata, and
it was unanimously carried that the City Attorney be instructed to
prepare the necessary documents to amend the contract with United Air-lines*

MATTERS FOR THE CONSIDERATION OF THE COUNCIL AND GOOD OF THE COMMUNITY

Director of Public Works Ray introduced the following employees
from his department, to the Council: Alvin Walts, Public Works Street
Foreman, who is retiring after 30 years of service with the City; Charles
E. white, who will replace Mr. Walts as street foreman, effective Jan-uary 1, 1956; and Chet Watson, Public Works Foreman, employed by the
City for 26 years and who set a record of installing two miles of water
line in one month.

Mayor Marks expressed the appreciation of the Council and the
citizens of Modesto for the fine service these men have rendered to
the City.

The City Manager introduced Harry Sham, Modesto Municipal Air-port Manager, to the Council. 12-23-55 Page 5
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REPORT FROM COUNTY BOARD OF SUPERVISORS ON PROPOSED ANNEXATION OF AIR-PORT

The City Manager reported that he had submitted the Councilfs
interest in the annexation of the Municipal Airport, to the Board of
Supervisors and that they had advised him that the Board preferred not
to consider annexation of the airport to the City * at this time * He
recommended that the Council not take any action on this matter at the
present time, and none was taken*

PRELIMINARY REPORT ON FLOOD DAMAGE

The City 'Manager stated that he had asked each department
to submit a report on the amount of damage done in their departments,
by the flood « He reported that the Parks and Recreation Department had
suffered damage, especially in the' “Legion Park and Beard Brook Park
areas, and some damage was done at the sewage disposal plant «

It is possible, he said, that some federal assistance will
be made to the bounty for agencies which were damaged, and also for re-
pairs e He reported that one problem the City had at the moment was
where to dump the garbage and trash, as the regular dump is under water*

• He said that Mr0 Borghello had been authorized to dump his garbage at
the old city dump' south of the Tuolumne River, as an emergency measure,
although the Council had previously ordered it closedo

The Board of Supervisors will meet tomorrow morning, he stated,
and they will designate a specific area for the dumping of garbage *
A further report to the Council on this matter will be made next week,
he statedo

REPORT ON PREPARATION OF SUMMARY OF PENDING PROJECTS AND WORK PROGRAM
FOR YEAR 1956

The City Manager recommended that a list of pending projects
be brought before the Council after the first of the year and that it
be revised and put' in the order the Council wishes the projects per-
formedo He stated that a further report on this matter would be made *

REPORT ON - SPECIAL CENSUS

The City Manager stated that they had been working on the pro-
blem of a special census to determine whether it would be desirable to
have one taken in the City * He said that the official population is now
over 30,000 and that it was determined in three ways 2

1« By the 1950 census, when the population was recorded
as 17*000;

2o Inhabited areas which have been annexed to the City;

3 o Uninhabited areas which have been polled two years
after their annexation*

The P0T0 A 0 has offered to make a survey in March to determine
how many people reside in each home, he stated, and it is recommended
that the Council take no action on the special census until the results
of this survey are available, which will be sometime in April* The
Council concurred in this matter*

REQUEST BY CITY CLERK FOR TEN DAYS VACATION IN JANUARY

Mayor Marks moved, seconded by Councilman Robinson, and it was
unanimously carried, that the City Clerk be granted a ten day vacation
beginning on January 9, 1956„ ~

12-28-55 Page 6

287 K



Page 7

FINAL REPORT BY CITY HEALTH DEPARTMENT ON ACTIVITIES OF DEPARTMENT

Mayor, Marks asked the Councilmen if there were any questions
they would like to ask Mr. Landquist, concerning his department.

%

The City Onager asked Mr.’Landquist to report on the first
immunization clinic for dogs, which was held this afternoon at the
Boy Scout Clubhouse, in Enslen Park.

Mr. Landquist reported that 146 dogs were immunized between
the hours of 1:00 P.M. and 3:00 P.M., with 79 of these being licensed
by the City. He stated that about one-third, of the dogs were from
the County. Six veterinarians were present at the clinic, and at the
next clinic, which will be held on January 4, 1956, he stated, six
other veterinarians will be present.

Mayor Marks asked if the Council felt that the City should
continue to run its own Health Department, or if it should be turned
over to the County. The basic question is, he stated, "Would the
people of this community be better served if we continued to operate
our excellent health department, or if we turned over these services
to the County and sonsolidated them?"

Councilman Merrill stated that he would not consider consoli-
dating the two agencies until the City could get better service and
more, economically, by the consolidation.
I

The City Manager reminded the Council that they had asked
him to check this matter with the County and that he had advised the
County that he would like to discuss the matter with them. He stated
that he had not been able to meet with then, as yet, but hoped to soon.

Mayor Marks stated that he felt the question should be con-
sidered so that it would not hold up the plans for the City Hall.

In answer to a question from Mayor Marks, Mr; Landquist stated
that in effect, there is a consolidated health department between the
County, City and Schools, today.

The City Manager stated that it would take several weeks of
discussion with the County to clear this matter, and suggested that
no decision be made by the Council until he has had a chance to check
the matter out.

Councilman Arata asked City Attorney Grimes if the City Health
Department could legally be transferred tb the County.

Mr. Grimes said that he could not answer the question at this
time, without research and study.

Mayor Marks reviewed the questions the Council had asked the
City Manager to discuss with the County, which were:

Would the county be interested in an integration of the
Health Departments?

On what standards the county would maintain a joint health
department?

If it would be economically sound

1.
2.
3.

Councilman Hammond stated that he did not feel the question of
consolidation should be considered at this meeting, as it did not per-
tain to the activities of the Health Department.

12-28-55 Page 7
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Councilman Hammond asked Nr. Landquist how the school nursing
and child care program was financed.

Mr. Landquist replied that there are * nurses employed by the
Gity; one and one-half of which are paid by the 1 City; the balance
Paid by the schools. The nurses participate in a number of clinics a
month, along with their regular activities, he stated.

Councilman Hammond asked what some of the activities were
that the health Department participated in, besides the school program.

Mr. Landquist stated that a record whs kept of all cases of
communicable diseases and that the tuberculosis cases, from the mobile
unit, were followed year after year (at the present time there are
112 T.B. cases on file in the office).

Councilman Hammond asked if the grading of restaurants on a

"A" or "B" basis helped to raise the standard of service, he also
asked how often the restaurants were inspected.

Mr. Landquist replied that it helped to raise the sanitation
of the restaurants, but that he felt the restaurant owners should grade
themselves, rather than by a health inspector. He stated that foras
had been prepared which the restaurant owners could use to grade, their
restaurant. He also stated that half the sanitarians'time was spent
on the inspection of restaurants. He said that the restaurants on 9th
Street were inspected at least once a month.

Councilman Hammond asked what "Environmental Sanitation" in-
cluded.

' Mr. Landquist said that this included complaints from the
citizens; running water samples in the laboratory from the swimming
pools at Modeato High School and the County Hospital; samples from
septic tanks; and investigation of rodent, insect and nuisance com-
plaints. It also included alley inspections.

He reported that the health department has only two sani-
tarians at the present time, and that the dairy inspector was leaving

the city in a short time. He stated that the State of California
designates certain areas to the various health departments for dairy
inspections. At the present time, the department inspects all dairy
plants inside the city, plus 73 dairies surrounding the town. He
pointed out the level of service which thedapartment gives the public.
At the present time, there is one full time nurse at each high school

and one at the junior college. Four nurses handle all the elementary

schools. Each nurse is carrying a load of approximately 2500 people,
in addition to her other activities. He stated that he has noticed

that more and more time is being given to the clinics and other acti-
vities, rather than to the schools.

Mr. Corson, who was present, stated that wherever the schools
and the city could consolidate their services, they tried to do it.
At the present time, the schools and the city work together on programs

at the parks, playgrounds, and the nursing service. He s-tated that

there is a very fine relationship between the city and schools and that
they would like to have it continued.

Mayor Marks asked Mr. Corson at what point,in the future, he
thought the schools would want to take over its own health service.

Mr.Corson replied that he did not know when the schools would
be in a position to require a full time health officer.
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Mayor Marks asked the Council If they would still like the

City Manager to meet with the County apd discuss with theq the question
of consolidation of the Health Department. T£e Council agreed that
the City Manager should meet with the County officials and report back
to the Council.’
ADJOURNMENT

Councilman Merrill mowed, seconded by Councilman Arata, and
it was unanimously carried, that the meeting now in session adjourn.
The meeting was adjournsd at 10:20 P.M.

ATTEST:
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