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Stanislaus, Co Recorder's Office
Parking Lots 2 and 2A Karen Mathews, County Recorder 
APN 105-41-13 and 105-41-14 DOC - 94-0112610-00 

RrnD BY 
Recording Requested by ThL•rsdaY, DEC 01, 1994 14: 39: 40 
City of Mode■ to FRE s.::. IJO: : 

Ttl F~ $0.00 Nbr-OOCn::!~3875 
When P.ecorded Mail to: RSJ/R2/6
Redevelopment Agency of the 

City of Modeato 
Attention: Secretary 
P.O. Box 642 
Modeato, California 95353 

GRANT DEED
corporation 

THE CITY OF MODESTO, a municipal corporation, GRANTS to the 
REDEVELOPMENT AGENCY OF THE CITY OF MODESTO, the following
deacr.ibecl real property in the City of Modesto, county of 
Stanislaus, State of California: 

All that real property in tho State of California, 
County of Staniolaus, City of Modesto, being a ..
portion of the Southeast quarter of section 29, 

~Township 3 South, Range 9 East, Mount Diablo Base 
and Meridian, described as follows: en-0Lots 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 

27, and 28 in Block 56 of the CITY OF ~ 
MODESTO, as per map filed December 21, 1942 c-, 

Iin Volume 15 of Maps, Stanislaus County -...Records. I:" 

CITY OF MODESTO, a municipal 
corporation 

Dated November 28, 1994 

City Manager 

SEAL IMPRESSED 

10/11/H • ,a O,l)IIU.XW/tr 
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CAUFORNIA ALL-MIIIPOSE ACKNOWLEDGMENT No.N07 

State of California 

Countyof Stanislaus 

On November 28 1994 before me, w; JJ ; am D. Harper 
DATE NAME, Tn.E Of OFFICER, E.G.. "JANE DOE. NOTARY PUBLIC" 

personally appeared J. Edward Tewes & Norrine Coyle 
NAI.IE(3) OF SI0NEA(S) 

ul personally known to me • OR • D proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac­
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(ies), and that by his/her/their 

WILLIAM D. HARPER slgnature(s) on the instrument the person(s),
COMM. N993151 or the entity upon behalf of which theNOTAflY PURI.IC-CALIFOP:-!IA ~ 

STAIIISLAUS COUNTY II) person(s) acted, executed the instrument.My Comm. E.tpira■ Apr, 25, 1997 i
--•=••--•-=-

WITNESS my hand and official seal. 

E NOTARY 

----------OPTIONAL----------• 
Though the data below Is not required by law, II may prove valuable to persons relying on the document and could prevent 
fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

0 INDIVIDUAL 
0 CORPORATE OFFICER 

TITLE OR TYPE OF DOCUMENT 
rm.EIS) 

0 PARTNER(S) D LIMITED 
D GENERAL 

0 ATTORNEY-IN-FACT NUMBER OF PAGES 
0 TRUSTEE(S)
0 GUARDIAN/CONSERVATOR
0 OTHER: _________ 

DATE OF DOCUMENT 

SIGNER IS REPRESENTING: 
IIMIE OF PEAIIONIS) OR EHTITVflES) 

SIGNEA(S) OTHER THAN NAMED ABOVE 

;} 
-' 

01983 NATIONAL NOTARY ASSOCIATION•8236Remmet Ave .. P.O. Box 71114• Canoga Pmtl, CA 91:J08.7111A 
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Corrected 10/10/94
Corrected 5/18/94 

MODESTO CITY COUNCIL 
RESOLUTION No. 94-281 

A RESOLUTION APPROVING 'l'HE COBVEYANCE OF CITY 
OWNED PROPERTY '1'0 THE REDEVELOPNEN'l' AGENCY or 
THE CITY OF MODESTO (APN'S 105-41-ll AND 
103-U-14). 

WHEREAS, the City of Modeato owns APN'B 105-41-13 and 

105-41-14 in Block 56 of the City of Modemto, and 

~EREAS, ■ aid property wa ■ acquired for a public 

perking lot, and 

WHEREAS, the Council of the City of Modesto ha ■ agreed 

to convey the parking lot to the Redevelopment Agency of the City 

of lloda•to, and 

WHEREAS, the Redevelopment Agency is prepared to enter 

into a DeveloP111ent and Disposition Agreement (ODA) with McDonald& 

Corporation for the development of a restaurant involving a 

portion of the pr-,perty, and 

WHEREAS, in order for tha Redevelopment Agency to carry 

out the ter1111 of the DDA, title to ■ aid property should vest in 

the Redevelopment Agency of the City of Modeato, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the 

City of Modesto ·~hat it hereby approve• the conveyance of title 

of APN'a 105-41-ll and 105-41-14 in Block 56 of the City of 

Modesto to the Redevelopment Agency of the City of Mode•to, in 

order for the Redevelopment Agency to enter into a DDA. 

•1• 
DP..lLIIIIMI 
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..... 

BB IT FURTHER RESOLVED that the City Manager and City 

Clerk are hereby authorised to execute a grant deed conveying the 

above de ■ crlbed property fr011 the City of Node ■ to to the 

Redevelopaent Agency of the City of Noda ■ to. 

Th• foregoing re■olutlon wa■ introduced at a regular 

wting of the Council of the City of Node■ to held on the 17th 

day of -•••~Y------• 111,, by counc11..at>er Muratore , 

who aoved it ■ adoptlon, which motion being duly ••conded by 

councllllellber Cogdill ., wH upon roll call carried and the 

re■olution adopted by the following vote; 

AYES: Council■1811ber11 Cogdill, Dobb■, Frledllan, Muratore, 
Mayor Lani 

NOES: Councll■ellber1: None 

ABSEn'a Councilmalllber1t Mcclanahan, 

NORRI 

Patterson 

A'M'EST1 

(SEAL) 

APPROVED AS TO FORNI 

a~~~A 
MICHAEL D. MILICH, City Attorney 

•I. 

N 
en 

lh~ fotrne>lng 11 a CC1mtr1 r.npy ot '"' 
oriolncll 011 f1lc- in ti 1~ •.1Wr.•~ which hm 
not b1'.'"n rn•r..,J, ..i rwrl i~ ,.,.,v in full force 
anri ,.1;,•i:r. 
ATHST, 

tio/:fh:J:i~:,o/l«t~ 
~ 

of Mui ·•tu, Co"'11y of Slan~~cS .. -f 
C11Ulo1'Ha, -

&EAL IMPRESSED 

111'111111•• 
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Corrected 10/10/tt
Corrected S/18/it 

MODESTO REDEVELOPMENT AGENCY 
RESOLUTION No. 6-94 

A RESOLUTION ACCEPTING TITLE TO PROPERTY' 
CONVEYED BY THE CITY OF MODESTO TO THE 
llEDEVELOPHEN'l' AGENCY OF THE CITY OF MODESTO 
(APN'S 105-41-13 AIID 105-41-14). 

WIIICREAS, the City of Nodeato own■ APN' ■ 105-41-ll and 

105-41-14 in Block 56 of the City of Modesto, and 

WHEREAS, ■ aid property waa acquired for a public 

parking Jot, and 

WHEREAS, the Council of the City of Modesto haa agreed 

to convey the parking lot to the Redevelopment Agency of the City 

of Nodesto, and 

WHEREAS, the Redevelopment Agency 1• prepared t~ ent•r 

into a Development and Di■po■ ition Agreement (DDAi with McDonald• 

Corporation for the development of a re ■ taurant involving a 

portion of the property, and 

WHEREAS, in order for the Redevelopment Agency to carry 

out the teras of the DDA, title to ■aid property ■ hould vest in 

the Redevelopaent Agency of the City of Modeato, and 

WHEREAS, the City of Modeato ha ■ agreed to convey by 

grant deed title to ■ aid property to the Redevelopment Agency of 

the City of Modaato, 

HOW, THEREFORE, BE IT RESOLVED by the member• of the 

Redev•lopaent Agency of the City of Modesto that it does hereby 

accept the conveyance of title to APN'• 105-41-13 and 105-41-14 

IO/&D/N•c:a Ol'Ollllllaw 

-
N 
en-c:::, 

-.,. 
~ 
I 

I -
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.----------------------------------------------

..• . . . 

ln Block 51 of th• City of Nod••to in order for the Redevelopment 

A9ency to enter into a DDA 1.nvolvlnCJ the property, 

The fore9oin9 reaolution w•• introduclld at a •pecial 

Meting of the Redavelopaent A9ency of the City of Node•to held 

Oil ~h., 17th day of ..uB.ay..._______, UH, by Agency Member 

-••u•r••~taP.r~•---' who aoved 1t• adoption, which motion being duly 

•econded by Agency Nellber ~-al-.11_____, w•• upc,n roll call 

carried and the resolution adopt&d by th"' following vote: 

AYESI Agency Member• 1 Cogdill, Dobbs, Friedun, Muratore, 
Mayor Lang 

11088& Agency Members: None 

ABSEN'l'I Agency Nemberaa Mcclanahan, Patterson 

SEAL IMPRESSED 

(SEAL) 

APPROVED AS 'l'O FORM1 

-~~ MICHAEL D. M~LICH, General Counsel 

·•· OPDllUII• 
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Recording Requested by: 
Redevelopment Agency 
of the City of Modesto 

~r Remrdarion, Mail :o: 

McDonald's Corporation 
One McDonald's Plaza 
Oak Brook, IL 60521 
Attn: Mary L. Simms 

(L/C: CM-1566) 

For Tax Mailing Purpolll!s, Mail to: 
McDonald's Corporation 
P. 0. Box 66207 
AMFO'Hare 
Chicago, IL 60666 
(L/C: 04-1566) 

Stanislaus, Co R 
riaren Mathews, ~~~,rndterR's Office 

s ecorder 

~~~D -Bi4 -011 261 t -OO 
ThurJdas, DEC 01, 299" 14:40:02 
it l Pd $0, 00 FRE Nb $0, DO Ir 

RSJ/R;;ig@0153876 

GRANT DEED 
(Modesto, California, NE.C 9th & I Streets, L/C: 04-1566) 

For valuable co.isideration, the receip~ o.1 which is he~by acknowledged, 

fflE REDEVELOPMENT AGENCY OF THE CITY OF MODESTO, a public 
body, corporate and politic, of the State of California (herein called "Grantor"), acting 
to carry out the Redevelopment Plan (herein called "Redevelopment Plan") for the 
Modesto Redevelopment Project, under the Community Redevelopment Law of 
the State of California, hereby grants to McDONALD'S CORPORATION, doing 
bu1lneu •• DELAWARE McDONALD'S CORPORATION, a Delaware corporaiton 
(herein called "Grantee"), the real property (the "Site") legally described in the 
document attached hereto, labeled Exhibit A, and incorporated herein by this 
reference. 

l. The Site is conveyed subject to the Redeve!opment Plan and pursuant 
to a Disposition and Development Agreement (the "ODA') entered into by and 
between the Grantor and the Grantee and dated May 17, 1994. Tht Site is also 
conveyed subject to easements of record. 

2. n,,, Grantee hereby covenants and agrees, for itself and its successors 
and assigns, that during construction and thereafter, the Grantee shall not use the 
Site for other than the uses specified in the Redevelopment Plan and shall maint~,n 

Pagel of 7 

-
~ 
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the improvements and landscaping on the Site in a clean and orderly ,-:ondltion and 
in good condition and repair and keep the Site free from accumulat~on of debris and 
waste materials. 

3. Priol' to the issuance of a Certificate of Completion by the Grantor as 
provided in the DOA, the Grantee shall not, except as permitted by the DDA, sell, 
transfer, convey, assign or lease the whole or any part of the Site without the prior 
written approval of the Grantor. This prohibition shall not apply subsequent to the 
issuance of the Certificate of Completion with respect to the improvements upon 
the Site. This prohibition ,hall not be deemed to prevent the granting of easement5 
or permits ta facilitate the developml!nt of the Site or to prohibit or restrict the 
leasing of any part or parts of a building or structure when said improvements are 
completed. 

4. Subject to tt..? provisions of Section 512 of the DOA, the Grantor shall 
have the additional right, at its option, to repurchase, reenter and take possession of 
the Site hereby conveyed, or such portion thereof, with all improvements thereon, 
if after conveyance of title and prior to issuance of a Certificate of Completion of 
construction upon the Site, the Grantee or successor i~ interest shall: 

a. Fail to proceed with the construction of the improvements as 
required by the ODA for a period of three {3) months after 
written notice thereof from the Grantor; or 

b. Abandon or substantially suspend construction of the 
improvements for a period of three (3) months after written 
notice of such abandonment or suspension from the Grantor; or 

c. Transfer or suffer any involuntary transfer of the Site, or any 
part thereof, in violation of th~ DOA. 

Such right to repurchase, reenter and repossess, to the extent provided 
in this paragraph 4, shall be subordinate and subject to and be limited by and shall 
not defeat, render invalid or limit: 

a. Any mortgage, deed of trust or other security instrument 
permitted by the DDA; or 

b. Any rights c,r interests provided in the DOA for the protection of 
the holder of such mortgages, deeds of trust or other security 
instruments. 

S. Subject to the provi~ions of Section 513 of the ODA, the Grantor shall 
have the right, at its option, to reent1:r and take possession of the Site hereby 
conveyed, or such portion thereof, with all improvements thereon, and revest in 
the Grantor the estate conveyed to the Grantee, if after conveyance oC: title ~tnd prior 

Page 2of7 
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sublease, transfer, use, occupancy, tenure or enjoyment of the 
land herein conveyed, nor shall the grantee hlm11eli or herself, 
or any person claiming under or through him or her, est:bllsh 
or permit any such practice or p:artices of discrimination or 
segregation with reference to the selection, location, number, use 
or occupancy of tenants, lessees, subtenants, sublessees or 
vendees in the land herein conveyed. Grantee further 
covenants by a~ for itself and any successors in interest that it 
shall comply with all applicable requirements of the Americans 
with Disabilities Act. The foregoing covenants shall run with 
the land." 

b. In leases: '7he lessee herein covenants by and for himself or 
henelf, his or her heirs, executors, administrators and assigns, 
and all persons claiming under or through him or her, and this 
lease is made and accepted upon and subject to the following 
conditions: 

'That there shall be no discrimination against or segregation of 
any person or group of persons on account of race, color, aeed, 
religion, sex, marital status, national origin or ancestry in the 
leasing, subleasing, transferring, use, occupancy, tenure or 
enjoyment of the land herein leased, nor shall the lessee himself 
or herself, or any person claiming under or through him or her, 
establish or permit any such practice or practices of 
discrimination or segregation with reference to the selection, 
location, number, use or occupancy of tenants, lessees, 
sublessees, subtenants or vendees in the land herein leased. 
Grantee further covenants by and for itself and any successors in 

N
interest that it shall comply with all applicable requirements of 0, 

the Americans with Disabilities Act. " 

C. In contracts: "There shall be no discrimination against or 
segregation of any person or group of persons on account of race, 
color, creed, religion, sex, marital status, national origin or 
ancestry in the sale, lease, sublease, transfer, use, occupancy, 
tenure or enjoyment of the land, nor shall the transferee himself 
or herself, or any person claiming under or through him or her, 
establish or permit any such practice or practices of 
discrimination or segregation with reference to the selection, 
location, number, use or occupancy of tenants, lP.ssees, 
sublessees, subtenants or vendees in the land. GranteP. further 
covenants by and for itself and any successors in interest that it 
shall comply with all applicable requirements of the Americans 
with Disabilities Act. " 

Page4of7 
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7. No violation or breach of the covenants, conditions, restrictions, 
provisions or limitations contained in this Grant Deed shall defeat or 1-ender invalid 
or in any way impair the lien or charge of any mortgage, deed of trust or other 
financing or security instrument permitted by the ODA; provided, llowever, that 
any successor of Grantee to the Site shall be bound by such remaining covenants, 
conditions, restrictions, limitations and provisions, whether such successor's title 
was acquired by foreclosure, deed in lieu of foreclosure, trustee's sale or otherwise. 

8. Except as otherwise provided, the covenants contained in paragraph 2 
of this Grant Deed shall remain in effect until November 5, 2031 (the terminiltion 
date of the Redewlopment Plan). The covenants against discrimination contained 
in paragraph 6 of this Grant Deed shall remain in perpetuity. The covenants 
contained in paragraphs 3, 4 and 5 shall remain in effect until issuance of a 
Certificate of Completion pursuant to Section 323 of the ODA. 

9. The covenants contained in paragraphs 2, 3, 4, 5 and 6 of this Grant 
Deed shall be binding for the benefit of the Grantor, its successors and assigns, the 
City of Modesto and any successor in interest to the Site or any part thereof, and 
such covenants shall run in favor of the Grantor and such aforementioned parties 
for the entire period during which such covenants shall be in foL·ce and effect, 
without regard to whether the Grantor is or remains an owner of any land or 
interest therein to which such covenaa1ts relate. Grantor shall have the right, upon 
not less than 72 hours notice to Grantee and accompanied by a representative of 
Grantee, to enter upon and inspect the Site annually to ensure compliance by 
Grantee with the maintenance covenants contained in paragraph 2 of this Grant 
Deed. The Grantor and such aforementioned parties, in the event of any breach of 
any such covenants, shall have the right to exercise all of the rights and remedies, 
and to maintain any actions at law or suits in equity or other proper proceedings to 
enforce the curing of such breach. The covenants contained in this Grant Deed shall 
be for the benefit of and shall be enforceable only by the Grantor, its succesi;ors and ~ 
such aforementioned parties. en 

10. In the event of any express conflict between this Grant Deed or the 
DDA, the provisions of this Grant Deed shall control. ~ 

C"") 

I 

11. Any amendments to the Redevelopment Plan which change the uses 
or development permitted on the Site or change the restrictions or controls that 
apply to the Site or otherwise affect the Site shall require thE written consent of the 
Grantee. Amendments to the Redevelopment Plan applying to other property in 
the Project Area shall not require the consent of the Grantee. 

Page Sof 7 

Description: Stanislaus,CA Document-Year.DocID 1994.112611 Page: 5 0£ 15 
Order: 1 Comment: 



. . 

IN WITNESS WHEREOF, the Grantor and Grantee hne caused this 
instrument to be executed on their behalf by their respective officers therec.anto duly
authorized, this 28th day of November 1994. 

GRANTQR; 

REDEVELOPMENT AGENCY OF 1lfE 
CITY OF MODES'IO 

Executive Director By·r 
J Edward Tewes 

Attest: 

By~<
tary 

APPROVED AS 10 FORM: Norrine Coyle 

By& t ~ 
Special Co fur Gran.-or ', 

1be provisions of this Grant Deed are hereby approved and accepted. 

....., 
GRANTEE: en 

McDONALD'S CORPORA110N, 
doing business as 
DELAWARE McDONALD'S 
CORPORATION, a Delaware corporation, 
"GRANTEE" 

/',l 

Its:~::::M::Si::!::US...S::::W:::~~~.... 

' Ci\/ \,- Jifr 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

STATE OF JLUNOJS 
COUNTY OF DuPAGE 

On this 29th day of November, !99,, before me, Ercie Berwick, Notary Public, 
penonally appeared Michael J. Sise, Assistant Vice President, and Edward J. Parana, 
Staff Director of McDonald'• Corporation, dba Delawue McDonald's Corporation, a 
Delaware Corporation, penonally known ti> me, or proved to me on the basis of 
aatiafactory evidence, to be the penons whose names are subscribed to the within 
instrument, and acknowledged to me that they executed the same in their iiUthorized 
capacity and that by their signature on the instrument, the persons or the entity upon 
behalf ohvhicb the persona acted, eucuted the instrument. 

lllltiE ~~ci Ercie Berwick 
NOl'AllY PUBLIC STATE OP ILUNOIS Notary Public in and for said State 
MY ca.tMl!i5IOf EXP. JULY 1 U991 

My commission ezpirea on ________ 

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

STATE OF CALIFORNIA 
COUNTY' OF ____ 

On the_ day of ______, 19_, before me,________ 
Notary Public, penonally appeared __________ -------'• -
and_ of -
___________________, personally known to me, or en 

N 

proved to me on the basis of satisfactory evidence, to be the person(&) whose name(s) 
is/aa--e subscribed to the within instrument, and acknowledged to me that he/she/they -· 
e:ucuted the same in his/her/their authorized capacity, and that by his/her/their ;]signature(&) on the instrument, the person(s), or the entity upon behalf of which the 

Ipenon(s) acted, e:a:ecuted the instrument. -
Witness my hand and official seal. 

Notary Public in and for said State· 
My commission e:a:pires on _______ 

llaDln/lldary'.1.6oc 
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• • • • • 

' . .. .. 

SfATE OP CALIFORNIA ) 
) 

COUNTY OP Stan1 s1aus ) 

On November 28 • 1994 before me, the undersigned notary public, persor.ally 
appeared J. tdw4rg Tewa &Norrine Coyl,L___, 

( x ) personally known to me 
[ ) proved to me on the basis of satisfactory evidence 

to be the person whose name ls subscribed to the within instrument and 
acknowledged to me that they executed the samE: irth.,eJ.r__ authorized capacity, 
and that by tbei r signature on the instrument the person, or the entity upon 
behalf of which the person acted, executed the instrument . 

wrrNESS my hand and official seal. ..~~~:-; •wiLi:,'.i:rJ o.HARFERt 
/ / • .. : ·.) COMM. 119!il3151 ;:: 
} .. . ( llOTNIV ~UOLIC·C/IUrCom!lfl ~ 
: • . • ST/,NISLAUS COUl-:TY ,., 
(, '· ...•• 1,11 Co,im. E11pu~3 Apr.~;. 1331 i

Signature ~ ~ :0 '·~- .:.. 'Ill.,. ,.•·· .. :,•-.~~WWW-WCP ♦ W' 

Sl'ATE OP CALIFORNIA ) 
)

COUNTY OF _______,, 

On _________ before me, the undersigned notary public, personally 
appeared ______________ 

[ ] personally known to me 
[ ] proved to me on the basis ot satistactory evidence 

to be the person whose name ls subscribed to the within instrument and 
acknowledged to me that ___ executed the same in ___ authorized capacity, 
and that by ___ signature on the instrument the periOn, or the entity upon 
behalf of which the person acted, executed the instrummt. 

WITNESS my hand and official seal. 

Signature ____________ 
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AHJBJT A 

All t.hat real property in the State of California, 
county of Stanialaua, City of Modesto, being a 
portion of the southeast quarter of section 29, 
Town■ hip 3 South, Range 9 ~ast, Mount Diablo Base 
and Meridian, described as fnllows: 

Lots 17, 18, 19, 20, 21 and 22 and the 
southeasterly 14.00 feet of Lot 23 in 
Block 56 of the CITY OF MODES'l'O, as par 
map filed December 2J., 1942 in Volume 15 
of Map1, Stanislaus County Records. 

~ 
C"'t 

I-

lO/Ulle • PA OPOlllWlll/tf 
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... . I ',. ' .. II. 

MODESTO REDEVELOPMENT AGENCY 
RESOIAn'lON NO. 1-94 

A RESOLUTION APPROVING AND AUTHORIZING THE 
EIECtrl'ION OF A DISPOSITION Alm DEVELOPMENT 
AGREEMENT BE'l'WIIN THE AGENCY ARD MCDONALD'& 
CORPORATION, DOING BUSINESS AS DELAWARE 
NCDONALD'S CORPORATION, AND RELATED 
DOCUMENTS. 

WHEREAS, the Redevelopaant Agency of the City of 

Hode ■ to (the "Agency") 1■ carrying out the Amended Redevelopaent 

Plan (the "Redevelopment Plan") for the Mode ■ to Redevelopaent 

Project (the "Project"), and 

WHEREAS, the Agency has received• propo■ ed Disposition 

and Developaent Agree•ent (the "DOA") fr011 McDonald'• 

corporation, doing buaine■■ a■ Delaware McDonald'• Corporation, a 

Delaware corporation (the "Developer"), providing for the ■ale of 

certain real property (the "Site") located within the City of 

Mode ■ to to the Developer for th& development of a restaurant, and 

associated parking and landscaping, trash enclosure■ and 

re■ torative work on an adjacent parking lot, and 

WHEREAS, the Sits is currently owned by the tity and 

will be conveyed to the Agency for purpose ■ of disposition to the 

Developer pur■ uant to the DDA, in accordance with the approvals 
~ 

aet forth in Agency Resolut!.;;. ilo. 6-94 and Councll Resolution M 

I-
No. 94-281, and th& Site will not be acquired by the Agency, "°Ill' 

either directly or indirectly, with tax increment monie•: ~"~ 

WHEREAS, the Co111111un.;. ":-_- Redevelopment Law of the State 

of California (Health and Safety Code Section 33000 n aJmJ.) 

ot/11/H•CA Ol'Oll1J.1'5W 
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provide• in Section 33431 that any ■ ale or lease of Agency 

property ..Y be aada only after a public hearing of the Agency 

after publ1cct1on of notice as provided by law, and 

WHEREAS, notice of a joint public hearing by the City 

Council of the City of Mode■ to ( the "City") and the Agency were 

publl•hed in the Modesto Bet on May 3, and May 10, 1994, and 

WHEREAS, the City Council and the Agency held• joint 

public hearing on May 17, 1994, in the Clty Council Challber ■ to 

con ■ ider and act on the di ■po■ 1t1on and development of the Site 

pur■ uant to the DDA, 

NOW, THEREFORE, BE IT RESOLVED by the Redevelopment 

Agency of the City of Modesto aa follow■: 

SECTION 1. The Agency hereby finds and deteraine ■ that 

the sale nf the Site to the Developer, and development of the 

Slte pureuftnt to the DDA, will aaaiat in the elimination of 

blight within the redevelopment project a~ea. Thia finding ls 

baaed upon the fact that the Site ls an underutilized parcol 

within the Modesto Redevelopment Project Area, which le currently ~ 
Cl) 

developed with a surface public parking lot. The 51te 111 being 

sold to ~he Developer for purpo■ es of development of a 

restaurant, with associated parking and landscaping, trash 

enclosures and restorative work QR the adjacent public parking 

lot, pursuant to the DDA and in accor.~~nce with and in 

implementation of the Redevelopment Plan. Development of the 

proposed improvements on the Site will assist the Agency in 

OSlltlte•CA 
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achieving the ■ tated objec:Uva ■ under the Rade•relopment Plan 

throu9~ the redevelopment of a currently underutilized parcel 

within the Redevelopaent Project Area, expan■ ion of retail and 

co.aercial u■ e1 within the Redevelol)lllant Project Area, increa■ ed 

property and 1ale ■ tax revenue within the Redevelopaent Project 

Area, and expanaion of eaployment opportunities through the 

creation of te■porary construction employar.ent and pe1111a"ent 

•plo)'INnt po■ition1 re■ulting from the management and operation 

of the reataurant facilities. 

SECTION 2, The Agency hereby finds and determines that 

the consideration for the Site to be paid by the Developer is not 

le•• than the fair reuae value at the use and with the covenants 

and condition• and developtUent coats authorized by the DDA, Thi ■ 

finding 1• baeed upon the fact that the purchase price to be paid 

by the Developer pursuant to th~ DDA was determin9d based upon 

the e■ tiuted value of the property to be aold, at ita highest 
N 

and best uae, leas the estimated value of the extra work not en 

directly a ■ aociated with construction of the improvements on the -
SJte, which extra work is required to be performed by the 

Developer in accordance with the DDA. The estimated value of the 

property to be aold wa ■ deterained baaed up?n independent, third­

party apprai ■ als of the Site obtained by the Agency and 

Developer. 

SECTION 3. The Agency find■ and determine ■ that the 

project, including the development of the Site, 11 covered by a 

.,..,,.-ca 
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Final Bnvironaental I ■pact Report for the Amended Redevelopment 

Plan for the Noda1to Redevelo1>111ent Project (SCH I 90021233) 

( "BIR") c;ert1Ued With finding• by AgenC)". Re ■ olution No. 27-91 

and City Council Re1olutlon No, 91-673 on November 5, 1991, for 

which a Notice of Deternlnatlon waa filed Novellber 20, 1991, and 

that the Project incorporates all applicable mitigation mea ■ ure1 

identified in aald Re&Glutlon Noa. 27-91 and 91-673 to reduce 

envlronr.ental ! ■pacts to leas than a 1lqnlflcant level, The 

Agency f~rther finds and determines, baaed on an initial study, 

that the project is within the scope of the bend.ad Redevelopment 

Plan for the Node&to RedeveJ.opmer.t Project and the BIR adequately 

describe■ the proj~ct for purposes of CEQA, that no aubEtantlal 

changes are p.copoae:I .ln the Project that will require major or 

important revJ.sions of the EIR due to the 111volve111ent of new 

significant envirorunental impacts not conaidered in the EIR, that 

no substantial changes he•.re occu1:"red t,,lth respect to the -
clrcuutancea under which the Project ia being undertaken which 

will require major or important revisions in the EIR due to the 

involvement of new significant environmental impacts not 

considered in the EJ~., that no new information which waa not 

knO\m or could not have been known at the time the EIR waa 

certified has become available, and that no additional 

environmental documentation la required for the Project. 

SECTION 4. The Agency hereby approves the DDA in 

■ ubatantlally the form on file with the secretary of the Agency 

·•·
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and further approve ■ and authorize ■ the ■ ale of the Site to the 

Developer. 

SECTION 5. The Chairman and Secretary of the Agency 

are hereby authorized and directed to execute the DDA on behalf 

of the Agency, ■ ubject to any minor conforming, technical or 

clarifying change ■ approved by the Agency Coun ■ el, The Executive 

Director and Secretary are hereby authorized and directed to 

execute a Reciprocal Baaement Agreement ("REA") and Entry 

Agreement in conforaance with and purauant to the term■ and 

provi ■ iona of the DDA, in aub■ tantially the form currently on 

file with the Agency Secretary, aubject to any change ■ or 

aodificationa as •ay be approved by the Agency counsel that are 

con■ l1tent with the term• and provi ■ lona of the DDA. The 

Executive Director and Secretary are further authorized and 

directed to take such further action ■ and execute ■uch docu■ent1 

~• are nece■ aary to carry out the DDA, the REA and the Entry 

Agreement relating thereto, on behalf of the Aqency. -
N 
a, 

~ 
" J..-.I 

I 
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Th• fore9oin9 re■olution Wd■ tntroducej et a ■ pectal 

Hetln9 of th• Redevelopaent Agency of th• C1ty of Mode■ to held 

on the 17th day of -N1..Y1...-------' 1994, by A9ency MntNr 

_pg_bb_1_____, who •ovGd it• adoption, which motion being duly 

■econded by Agency Melllber _ca.oa-.4-.i1..l.,.1,..____, wa• upon roll call 

carried and the re■ olution adopted by the following voter 

AYBSI Agency Membar1r Cogdill, Dobbe, Fr1edun,
Muratore, Mayor Lang 

NOE81 Agency Mellber■ 1 None 

ABSEN'J'a Agency Member ■ 1 

A'J'TEST1_..:,e.~~~W~r«.-:;---­

(SEAL) 

• fllN!lol~? II • ,_rt mpv ell 1111 
Grlglnal c,n Iii,, In ti.I, office which h11 
flOt h,,nn ,~•,·ol.rd ,;1nd ie ,lC'·W In f~II farcie 
1nd rf'•:• ', 

~- 0 ,-, ) =~~ MICHAEL D, MILICH, General Coun1el ,.,...~ 
1)U,1/, ._, ~ , ,, !;,,,I, ~fJIO of 

N 
en 

-

Mcclanahan, Pattereon 

NOR 

ATT"T, 

,, , 

Col,rur,•io, 

·•· Ol'OIU,Hw 
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