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CITY OF MODESTO 

COMMUNITY FACILITIES DISTRICT NO. 2025-1 

(KIERNAN BUSINESS PARK SOUTH #2) 
 

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX  
 

Special Taxes applicable to each Assessor’s Parcel in the City of Modesto Community Facilities 

District No. 2025-1 (Kiernan Business Park South #2) shall be levied and collected according to 

the tax liability determined by the City Council through the application of the appropriate amount 

or rate for Taxable Property, as described below.  All property in the CFD, unless exempted by 

law or by the provisions of Section G below, shall be taxed for the purposes, to the extent, and in 

the manner herein provided, including property subsequently annexed into the CFD unless a 

separate Rate and Method of Apportionment is adopted for the annexation area. 
 

 

A.     DEFINITIONS 

 

The terms hereinafter set forth have the following meanings: 

 

“Acre” or “Acreage” means the land area of an Assessor’s Parcel as shown on an Assessor’s 

Parcel Map, or if the land area is not shown on an Assessor’s Parcel Map, the land area shown on 

the applicable Final Map or other Development Plan. 

 

“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, being Chapter 2.5, 

(commencing with Section 53311), Part 1, Division 2 of Title 5 of the California Government 

Code.  

 

“Administrative Expenses” means any or all of the following: the expenses of the City in carrying 

out its duties with respect to the CFD, including, but not limited to, the levy and collection of 

Special Taxes, the fees and expenses of its counsel, charges levied by the County in connection 

with the levy and collection of Special Taxes, costs related to property owner inquiries regarding 

the Special Taxes, costs associated with appeals or requests for interpretation associated with the 

Special Taxes and this RMA, costs associated with foreclosure and collection of delinquent Special 

Taxes, and all other costs and expenses of the City in any way related to the establishment or 

administration of the CFD. 

 

“Administrator” means the person or firm designated by the City to administer the Special Taxes 

according to this RMA. 

 

“Annual Maintenance Special Tax” means a special tax levied in any Fiscal Year to pay the 

Maintenance Special Tax Requirement, as defined below. 

  

“Assessor’s Parcel” or “Parcel” means a lot or parcel shown on an Assessor’s Parcel Map with 

an assigned Assessor’s Parcel number. 

 

“Assessor’s Parcel Map” means an official map of the County Assessor designating parcels by 

Assessor’s Parcel Number. 
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“Assessor’s Parcel Number” means a unique number assigned to an Assessor’s Parcel by the 

County Assessor for purposes of identifying a property. 

 

“Authorized Facilities” means the public facilities authorized to be funded by the CFD as set 

forth in the documents adopted by the City Council when the CFD was formed. 

 

“Authorized Services” means the public services authorized to be funded by the CFD as set forth 

in the documents adopted by the City Council when the CFD was formed. 

 

“Building Permit” means a permit that allows for vertical construction of a building or buildings, 

which shall not include a separate permit issued for construction of the foundation thereof. 

 

“CFD” means the City of Modesto Community Facilities District No. 2025-1 (Kiernan Business 

Park South #2). 

 

“CFD Formation” means the date on which the Resolution of Formation to form the CFD was 

adopted by the City Council. 

 

“City” means the City of Modesto. 

 

“City Council” means the City Council of the City of Modesto, acting as the legislative body of 

the CFD. 

 

“County” means the County of Stanislaus. 
 

“Developed Property” means, in any Fiscal Year, the following: 
 

For purposes of levying the Annual Maintenance Special Tax: 
 

• for Single Family Detached Property, all Parcels for which a Final Map was recorded 

prior to June 30 of the preceding Fiscal Year but not prior to June 30, 2024; 

 

•  for Single Family Attached Property, all Parcels for which a Building Permit was 

issued prior to June 30 of the preceding Fiscal Year but not prior to June 30, 2024; 

 

•  for Other Property, all parcels for which a Building Permit was issued prior to June 30 

of the preceding Fiscal Year. 

 

For purposes of levying the One-Time Facilities Special Tax: all Parcels for which a 

Building Permit was issued prior to June 30 of the preceding Fiscal Year. 
 

“Development Class” means, individually, Developed Property and Undeveloped Property. 
 

“Development Plan” means a condominium plan, apartment plan, site plan or other development 

plan that identifies such information as the type of structure, the acreage, the square footage, and/or 

the number of Units that will be developed on Single Family Attached Property or Other Property. 
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“Escalation Factor” means, in any Fiscal Year, the greater of (i) the percentage increase, if any, 

in the construction cost index for the San Francisco region for the prior twelve (12) month period 

as published in the Engineering News Record or other comparable source if the Engineering News 

Record is discontinued or otherwise not available, or (ii) four percent (4.0%).   

 

“Final Map” means a final map, or portion thereof, approved by the City pursuant to the 

Subdivision Map Act (California Government Code Section 66410 et seq) that creates Single 

Family Detached Lots.  The term “Final Map” shall not include any large-lot subdivision map, 

Assessor’s Parcel Map, or subdivision map or portion thereof, that does not create Single Family 

Detached Lots, including Assessor’s Parcels that are designated as remainder parcels. 

 

“Fiscal Year” means the period starting July 1 and ending on the following June 30. 

 

“Future Annexation Area” means that geographic area that, at the time of CFD Formation, was 

considered potential annexation area for the CFD and which was, therefore, identified as “future 

annexation area” on the recorded CFD boundary map.  Such designation does not mean that any 

or all of the Future Annexation Area will annex into the CFD, but should property designated as 

Future Annexation Area choose to annex, the annexation may be processed pursuant to the 

streamlined annexation procedures provided in the Act. 

 

“Maintenance Special Tax Requirement” means the amount of revenue needed in any Fiscal 

Year to pay for: (i) Authorized Services, (ii) establishment of reserves, (iii) Administrative 

Expenses, and (iv) amounts needed to cure any delinquencies in the payment of Annual 

Maintenance Special Taxes which have occurred in prior Fiscal Years.  

 

“Maximum Annual Maintenance Special Tax” means the greatest amount of Annual 

Maintenance Special Tax that can be levied on an Assessor’s Parcel in any Fiscal Year determined 

in accordance with Sections C and D below. 

 

“Maximum One-Time Facilities Special Tax” means the greatest amount of One-Time Facilities 

Special Tax that can be levied on an Assessor’s Parcel in any Fiscal Year determined in accordance 

with Sections C and D below. 

 

“Maximum Special Taxes” means, collectively, the Maximum One-Time Facilities Special Tax 

and Maximum Annual Maintenance Special Tax. 

 

“One-Time Facilities Special Tax” means a special tax, levied on Taxable Property to pay the 

One-Time Facilities Special Tax Requirement and collected by the City prior to a Building Permit 

being issued on a Parcel of Taxable Property. 

 

“One-Time Facilities Special Tax Requirement” means, for a Parcel of Taxable Property in the 

CFD, the amount needed to pay the Parcel’s share of the cost of Authorized Facilities as 

determined by the City, which amount shall not exceed the Maximum One-Time Facilities Special 

Tax assigned to the Parcel pursuant to this RMA.   

  

“Original Parcel” means an Assessor’s Parcel in the CFD at the time of CFD Formation, or added 

to the CFD upon annexation, as identified in Attachment 1 (which shall be updated after each 
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annexation).  A Successor Parcel that is being further subdivided shall also be considered an 

Original Parcel for purposes of determining the Maximum Special Taxes pursuant to Section C 

below. 

 

“Owners Association” means a homeowners association or property owners association that 

provides services to, and collects assessments, fees, dues, or charges from, property within the 

CFD.   

 

“Owners Association Property” means any property within the boundaries of the CFD that is 

owned in fee or through easement by the Owners Association, not including any such property that 

is located directly under a residential structure.   

 

“Other Property” means any Parcel of Developed Property in the CFD that is not Single Family 

Attached Property or Single Family Detached Property.  

 

“Proportionately” means, for each Development Class, that the ratio of the actual Annual 

Maintenance Special Tax levied in any Fiscal Year to the Maximum Annual Maintenance Special 

Tax authorized to be levied in that Fiscal Year is equal for all parcels assigned to the Development 

Class.  

 

“Public Property” means any property within the boundaries of the CFD that is owned by the 

federal government, State of California, County, City, or other public agency. 

 

“Resultant Parcel” means one of the legal parcels created as a result of the lot line adjustment 

recorded with the Stanislaus County Recorder on October 25, 2024 as document #2024-0051886. 

 

“RMA” means this Rate and Method of Apportionment of Special Taxes. 

 

“SFD Unit” means a residential dwelling unit that does not share a common wall with another 

residential dwelling unit.   

 

“Single Family Attached Property” means, in any Fiscal Year, all Parcels of Developed Property 

for which a building permit was issued for construction of a residential structure consisting of two 

or more Units that share common walls and are offered as for-sale Units, including such residential 

structures that meet the statutory definition of a condominium contained in Civil Code Section 

1351. 

 

“Single Family Detached Lot” means an individual residential lot, identified and numbered on a 

recorded Final Map, on which a Building Permit has been or is permitted to be issued for 

construction of an SFD Unit without further subdivision of the lot and for which no further 

subdivision of the lot is anticipated pursuant to an approved Tentative Map.  

 

“Single Family Detached Property” means, in any Fiscal Year, all Parcels of Developed Property 

for which a Building Permit was issued or will be issued for construction of a SFD Unit. 

 

“Special Taxes” means, collectively, the One-Time Facilities Special Tax and the Annual 

Maintenance Special Tax. 



  
 

CFD No. 2025-1 (KBPS #2) 5 December 17, 2024 

  

“Subdivision Map” means a Final Map, large lot subdivision map, or other map recorded with 

the County that results in the subdivision of an Original Parcel into two or more Successor Parcels. 

 

“Successor Parcel” means an Assessor’s Parcel of Taxable Property created by the subdivision 

or reconfiguration of an Original Parcel on which construction of a residential or non-residential 

structure is permitted. 
 

“Taxable Property” means all Assessor’s Parcels within the boundaries of the CFD that are not 

exempt from the Special Tax pursuant to law or Section G below. 
 

“Tentative Map” means a tentative map or substantial conformance exhibit for property in the 

CFD, including any adjustments or amendments thereto.  
 

“Undeveloped Property” means, in any Fiscal Year, all Parcels of Taxable Property within the 

CFD that are not Developed Property. 
 

“Unit” means (i) for Single Family Detached Property, an SFD Unit and (ii) for Single Family 

Attached Property, an individual residential unit within a duplex, triplex, fourplex, townhome, or 

condominium structure. 
 

 

B.     DATA FOR ANNUAL ADMINISTRATION  
 

On or about July 1 of each Fiscal Year, the Administrator shall identify the current Assessor’s 

Parcel numbers for all Parcels of Taxable Property.  The Administrator shall also: (i) assign each 

Parcel of Taxable Property to the appropriate Development Class; (ii) determine whether each 

Assessor’s Parcel of Taxable Property is Developed Property or Undeveloped Property, (iii) for 

Developed Property, categorize each Parcel as Single Family Detached Property, Single Family 

Attached Property, or Other Property, (iv) for Parcels of Single Family Attached Property, 

determine the number of Units on each Parcel, (v) for Other Property, determine the Acreage of 

each Parcel, and (vi) determine the Maintenance Special Tax Requirement. 

 

For Single Family Attached Property, the number of Units shall be determined by referencing the 

relevant Development Plan.  If, in any Fiscal Year, an Assessor’s Parcel includes both Developed 

Property and Undeveloped Property, the Administrator shall determine the acreage associated with 

the Developed Property, subtract this acreage from the total Acreage of the Assessor’s Parcel, and 

use the remaining acreage to calculate the Special Tax that will apply to Undeveloped Property 

within the Assessor’s Parcel.  The Special Tax shall then be calculated for Developed Property on 

the Parcel, and the total Special Tax levied on the Assessor’s Parcel shall be the sum of the Special 

Taxes determined separately for the Undeveloped Property and Developed Property on the Parcel. 
 

 

C.     CALCULATING THE MAXIMUM SPECIAL TAXES 
 

The Administrator shall use the procedures set forth below to calculate the Maximum Special 

Taxes for each Parcel in the CFD in each Fiscal Year. 
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1. Original Parcels 
 

The Maximum Special Taxes for each Original Parcel in the CFD as of CFD Formation are 

identified in Attachment 1.  Attachment 1 will be updated by the Administrator as needed to reflect 

Original Parcels added to the CFD due to annexations. 

 

2. Successor Parcels  

 

a. All Successor Parcels are Single Family Detached Lots 
 

If the Parcels created by a recorded Subdivision Map are all Single Family Detached Lots, 

the Administrator shall apply the following steps to allocate the Maximum Special Taxes 

assigned to the Original Parcel to each of the Successor Parcels created by the subdivision: 

 

Step 1: Identify the Maximum Special Taxes assigned to the Original Parcel; 

 

Step 2: Divide the Maximum Special Taxes from Step 1 by the number of 

Single Family Detached Lots created by the Subdivision Map to 

determine the Maximum Special Taxes for each Single Family 

Detached Lot. 

 

b. No Successor Parcels are Single Family Detached Lots 
 

If none of the Successor Parcels created by recordation of a Subdivision Map are Single 

Family Detached Lots, the Administrator shall apply the following steps to allocate the 

Maximum Special Taxes assigned to the Original Parcel to each of the Successor Parcels: 

 

Step 1: Identify the Maximum Special Taxes assigned to the Original Parcel; 

 

Step 2: Determine the total Acreage of Taxable Property created by 

subdivision of the Original Parcel;  

 

Step 3: Divide the Maximum Special Taxes from Step 1 by the Acreage from 

Step 2 to calculate Maximum Special Taxes per acre; 

 

Step 4: Multiply the per-acre Maximum Special Taxes from Step 3 by the 

Acreage in each Successor Parcel to calculate the Maximum Special 

Taxes for each Successor Parcel. 

 

If, after subdivision of an Original Parcel, a Successor Parcel is further subdivided, the 

Successor Parcel shall be treated as an Original Parcel for purposes of allocating Maximum 

Special Taxes pursuant to Section C.2a, C.2b, or C.2c, as appropriate. 

 

c. Some, But Not All, Successor Parcels are Single Family Detached Lots 
 

If a Subdivision Map divides an Original Parcel into Successor Parcels, of which some are 

Single Family Detached Lots and some are not, the Administrator shall apply the following 

steps to allocate the Maximum Special Taxes assigned to the Original Parcel to each of the 

Successor Parcels: 
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Step 1: Identify the Maximum Special Taxes assigned to the Original Parcel; 
 

Step 2: Determine the total Acreage of Taxable Property created by 

subdivision of the Original Parcel;  
 

Step 3: Determine the total Acreage of Single Family Detached Property 

created by the subdivision by taking the sum of the Acreage in the 

individual Single Family Detached Lots; 
 

Step 4: Divide the Maximum Special Taxes from Step 1 by the Acreage 

calculated in Step 2 to calculate Maximum Special Taxes per Acre; 
 

Step 5: Multiply the per-acre Maximum Special Taxes calculated in Step 4 by 

the Acreage of Single Family Detached Property calculated in Step 3 

to determine the total Maximum Special Taxes to be assigned to the 

Single Family Detached Property created by the subdivision; 
 

Step 6: Divide the amount calculated in Step 5 by the number of Single Family 

Detached Lots created by the subdivision to determine the Maximum 

Special Taxes for each Single Family Detached Lot; 
 

Step 7: Multiply the per-acre Maximum Special Taxes calculated in Step 4 by 

the Acreage of each Successor Parcel that is not Single Family 

Detached Property to calculate the Maximum Special Taxes for such 

Parcels. 

 

If, after subdivision of an Original Parcel, a Successor Parcel is further subdivided, the 

Successor Parcel shall be treated as an Original Parcel for purposes of allocating 

Maximum Special Taxes pursuant to Section C.2a, C.2b, or C.2c, as appropriate. 

 

After each reallocation of the Maximum Special Taxes upon subdivision or reconfiguration of 

Original Parcels, the sum of the Maximum Special Taxes assigned to Successor Parcels shall never 

be less than the Maximum Special Taxes assigned to the Original Parcels prior to such reallocation.   
 

 

D. ESCALATION OF MAXIMUM SPECIAL TAXES 

 

1. One-Time Facilities Special Tax 
 

Beginning in January 2025 and each January thereafter, the Maximum One-Time Facilities Special 

Tax assigned to each Parcel shall be adjusted by the Escalation Factor.  Each annual adjustment of 

the Maximum One-Time Facilities Special Tax shall become effective on the subsequent July 1. 

 

2. Annual Maintenance Special Tax 
 

Beginning in January 2025 and each January thereafter, the Maximum Annual Maintenance 

Special Tax shall be adjusted by the Escalation Factor.  Each annual adjustment of the Maximum 

Annual Maintenance Special Tax shall become effective on the subsequent July 1. 
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E.     METHOD OF LEVY OF SPECIAL TAXES  

 

1. One-Time Facilities Special Tax 
 

Prior to issuance of a Building Permit for a Parcel of Taxable Property, the One-Time Facilities 

Special Tax shall be levied on the Parcel in the amount of the One-Time Special Tax Requirement 

for the Parcel, as determined by the City. 
 

2. Annual Maintenance Special Tax 
 

Each Fiscal Year, the Administrator shall determine the Maintenance Special Tax Requirement 

for that Fiscal Year. The Annual Maintenance Special Tax shall then be levied on all Parcels of 

Taxable Property as follows: 
 

Step 1: The Annual Maintenance Special Tax shall be levied Proportionately on each 

Parcel of Developed Property within the CFD up to 100% of the Maximum 

Annual Maintenance Special Tax for each Parcel for such Fiscal Year; 
  
Step 2: If additional revenue is needed after Step 1, the Annual Maintenance Special 

Tax shall be levied Proportionately on each Assessor’s Parcel of Undeveloped 

Property within the CFD, up to 100% of the Maximum Annual Maintenance 

Special Tax for each Parcel of Undeveloped Property for such Fiscal Year. 
 

 

F.     COLLECTION OF SPECIAL TAXES  
 

The One-Time Facilities Special Tax shall be collected prior to a Building Permit being issued for 

any residential or non-residential structure on Taxable Property and shall be immediately 

delinquent if not so paid. 

 

The Annual Maintenance Special Tax shall be collected in the same manner and at the same time 

as ordinary ad valorem property taxes, provided, however, that the City may directly bill, collect 

at a different time or in a different manner, and/or collect delinquent Annual Maintenance Special 

Taxes through foreclosure or other available methods.  The Annual Maintenance Special Tax will 

continue to be levied and collected unless and until the City determines that Annual Maintenance 

Special Tax revenues are no longer needed to pay for Authorized Services. 
  
 

G.     EXEMPTIONS 

 

No Special Taxes shall be levied on Public Property or Owners Association Property, as defined 

herein.  Notwithstanding the foregoing, if in any Fiscal Year, a Parcel of Public Property is 

converted to private use, such Parcel shall be subject to the levy of Special Taxes.  In such case, 

the City shall determine the appropriate Maximum Special Taxes for the Parcel based on the land 

uses to be constructed on the Parcel. 
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H.     INTERPRETATION OF SPECIAL TAX FORMULA  

 

The City reserves the right to make minor administrative and technical changes to this document 

that does not materially affect the rate and method of apportioning the Special Taxes.  In addition, 

the interpretation and application of any section of this document shall be left to the City’s 

discretion.  Interpretations may be made by the City by ordinance or resolution for purposes of 

clarifying any vagueness or ambiguity in this RMA. 

 



 

 

ATTACHMENT 1 

 

CITY OF MODESTO 

COMMUNITY FACILITIES DISTRICT NO. 2025-1 

(KIERNAN BUSINESS PARK SOUTH #2) 

 

 

Maximum Special Taxes Assigned to Each Original Parcel 

 
 

 

Assessor’s 

Parcel 

Number 

 

Fiscal Year 2024-25 

Maximum One-Time 

Facilities Special Tax [1] 

Fiscal Year 2024-25 

Maximum Annual 

Maintenance Special Tax [2] 

078-018-018 $91,059 $2,323 

078-018-031 $1,315,865 $33,567 

078-018-035 $843,408 $21,515 

078-018-036 $0 $5,084 

Resultant Parcel #1 

078-018-053 
$929,241 $23,705 

Resultant Parcel #2 

078-018-054 
$1,047,916 $26,732 

Resultant Parcel #3 

078-018-055 
$653,828 $16,679 

 
1. Beginning in January 2025 and each January thereafter, the Maximum One-Time Facilities 

Special Tax shall be adjusted by the Escalation Factor.  Each annual adjustment of the 

Maximum One-Time Facilities Special Tax shall become effective on the subsequent July 1.   

 
2. Beginning January 2025 and each January thereafter, the Maximum Annual Maintenance 

Special Tax shall be adjusted annually by the Escalation Factor.  Each annual adjustment of the 

Maximum Annual Maintenance Special Tax shall become effective on the subsequent July 1. 

 


