STREETS AND HIGHWAYS CODE
DIVISION 15. TREE PLANTING, LANDSCAPING, AND LIGHTING
PART 2. LANDSCAPING AND LIGHTING ACT OF 1972

CHAPTER 1. INTRODUCTORY PROVISIONS
Article 1. General
Section 22500-22509

22500. This part shall be known and may be cited as the"Landscaping and Lighting Act of
1972."

22501. This part shall apply to local agencies whose annual taxes are carried on the county
assessment roll and are collected by the county, or an agency or entity created
pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 of
Title 1 of the Government Code and made up solely of local agencies whose annual
taxes are carried on the county assessment roll and are collected by the county.

22502. This part provides an alternative procedure for making the improvements herein
authorized and shall not apply to or affect any other provisions of this code.

22503. An assessment district shall consist of all territory which, as determined by the
legislative body, will be benefited by the improvements and is to be assessed to pay
the costs thereof.

22504. An assessment district may consist of all or any part of the territory within the local
agency and, in the case of a county, may consist of all or any part of the
unincorporated territory of the county.

22505. An assessment district may consist of contiguous or noncontinguous areas. The
improvements in one area need not be of benefit to other areas.

22506. The provisions of Chapter 2 (commencing with Section 5115) of Part 3 of Division 7,
pertaining to the extension of the work or the assessment district beyond the
boundaries of a local agency, are by this reference incorporated in this part.

22507. Division 4 (commencing with Section 2800) and Division 4.5 (commencing with Section
3100) do not apply to this part or proceedings taken pursuant to this part, except that
Division 4.5 (commencing with Section 3100) does apply to proceedings in which the
legislative body determines to issue bonds or notes pursuant to Section 22662.5, and
may be applied to any other proceedings pursuant to this part at the discretion of the
legislative body.
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22508.

22509.

Any resolution, notice, report, diagram or assessment which is required to contain a
description of the improvements, the boundaries of the assessment district or any
zones therein, or the lines and dimensions of any lot or parcel of land may, for a full
and detailed description thereof, refer to any plan or map which is on file with the
clerk, the county auditor, or the county assessor and which is open to public
inspection. The plan or map so referred to shall govern for all details of the
description.

This part shall be liberally construed to effectuate its purpose. Any proceedings taken
under this part and any assessment levied pursuant thereto shall not be invalidated
for failure to comply with the provisions of this part if such failure does not
substantially and adversely affect the rights of any person. All determinations made by
the legislative body pursuant to this part shall be final and conclusive in the absence
of fraud or prejudicial abuse of discretion.

Article 2. Definitions
Section 22520-22540

22520.

22521.

22522.

22523.

22524.

22525.

2

The definitions contained in this article govern the construction of this part unless the
context otherwise requires. The definition of a word or phrase applies to any variants
thereof.

"Assessment district" means an assessment district formed pursuant to this part.
"Clerk" means the clerk or secretary of a local agency or its legislative body.

"Engineer" means the city engineer, county engineer, engineer of the district, or any
other person designated by the legislative body as the engineer for the purposes of
this part, including any officer, board, or employee of the local agency or any private
person or firm specially employed by the local agency as engineer for the purposes of
this part.

"Fiscal year" means a 12-month period commencing on July 1 and ending on the
following June 30.

"Improvement" means one or any combination of the following:

(a) The installation or planting of landscaping.

(b) The installation or construction of statuary, fountains, and other ornamental
structures and facilities.

(c) The installation or construction of public lighting facilities, including, but not
limited to, traffic signals.

(d) The installation or construction of any facilities which are appurtenant to any of
the foregoing or which are necessary or convenient for the maintenance or
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servicing thereof, including, but not limited to, grading, clearing, removal of debris,
the installation or construction of curbs, gutters, walls, sidewalks, or paving, or
water, irrigation, drainage, or electrical facilities.

(e) The installation of park or recreational improvements, including, but not limited
to, all of the following:

(1) Land preparation, such as grading, leveling, cutting and filling, sod,
landscaping, irrigation systems, sidewalks, and drainage.
(2) Lights, playground equipment, play courts, and public restrooms.

(f) The maintenance or servicing, or both, of any of the foregoing, and of any
improvement authorized by subdivision (i).

(g) The acquisition of land for park, recreational, or open-space purposes.

(h) The acquisition of any existing improvement otherwise authorized pursuant to this
section.

(i) The acquisition or construction of any community center, municipal auditorium or
hall, or similar public facility for the indoor presentation of performances, shows,
stage productions, fairs, conventions, exhibitions, pageants, meetings, parties, or
other group events, activities, or functions, whether those events, activities, or
functions are public or private.

22526. "Incidental expenses" include all of the following:

(a) The costs of preparation of the report, including plans, specifications, estimates,
diagram, and assessment.

(b) The costs of printing, advertising, and the giving of published, posted, and mailed
notices.

(c) Compensation payable to the county for collection of assessments.

(d) Compensation of any engineer or attorney employed to render services in
proceedings pursuant to this part.

(e) Any other expenses incidental to the construction, installation, or maintenance
and servicing of the improvements.

(f) Any expenses incidental to the issuance of bonds or notes pursuant to Section
22662.5.

(g) Costs associated with any elections held for the approval of a new or increased
assessment.

22527. "Including," unless expressly limited, means including without limitation.

22528. '"Landscaping" means trees, shrubs, grass, or other ornamental vegetation.

22529. '"Legislative body" means the legislative body or governing board of any local agency.

22530. "Local agency" means a county, a city and county, a city, a special district, or an
agency or entity created pursuant to Article 1 (commencing with Section 6500) of
Chapter 5 of Division 7 of Title 1 of the Government Code and made up solely of local
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22531.

22532.

22533.

22534,

22535.

22536.

22537.

4

agencies whose annual taxes are carried on the county assessment roll and are
collected by the county.

"Maintain" or "maintenance" means the furnishing of services and materials for the
ordinary and usual maintenance, operation, and servicing of any improvement,
including:

(a) Repair, removal, or replacement of all or any part of any improvement.

(b) Providing for the life, growth, health, and beauty of landscaping, including
cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease or
injury.

(c) The removal of trimmings, rubbish, debris, and other solid waste.

(d) The cleaning, sandblasting, and painting of walls and other improvements to
remove or cover graffiti.

"Property owner" means: any person shown as the owner of land on the last equalized
county assessment roll; when such person is no longer the owner, then any person
entitled to be shown as owner on the next county assessment roll, if such person is
known to the local agency; where land is subject to a recorded written agreement of
sale, any person shown therein as purchaser.

"Public agency" means the state or federal governments, any city, city and county,
county, or other public corporation formed pursuant to charter, general law, or special
act, for the performance of governmental or proprietary functions within limited
boundaries and any department, board, commission, independent agency, or
instrumentality of any of the foregoing.

"Public lighting facilities" means all works or improvements used or useful for the
lighting of any public places, including ornamental standards, luminaires, poles,
supports, tunnels, manholes, vaults, conduits, pipes, wires, conductors, guys, stubs,
platforms, braces, transformers, insulators, contacts, switches, capacitors, meters,
communication circuits, appliances, attachments, and appurtenances.

"Public places" means one or any combination of the following:

(a) Any public street, highway, road, alley, lane, boulevard, parkway, or other way
dedicated to or used for public use.

(b) Any public property, right-of-way, or leasehold interest which is in use in the
performance of a public function and which adjoins any of the ways described in
subdivision (a).

"Public utility" means any public utility subject to the jurisdiction of and regulated by
the Public Utilities Commission.

"Resolution" includes an ordinance.
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22538.

22539.

22540.

"Service" or "servicing" means the furnishing of:

(a) Electric current or energy, gas, or other illuminating agent for any public lighting
facilities or for the lighting or operation of any other improvements.

(b) Water for the irrigation of any landscaping, the operation of any fountains, or the
maintenance of any other improvements.

"Special district" means any public corporation, other than a county or a city, formed
pursuant to general law or special act for the local performance of governmental or
proprietary functions within limited boundaries and which is authorized by such law
or act to make any of the improvements or to furnish the maintenance or services
provided for in this part.

"Treasurer" means the treasurer of a local agency.

Article 3. Notice
Section 22550-22556

22550.

22551.

22552.

22553.

22554,

22556.

5

"Notice" means any resolution, order, notice, or other instrument authorized or
required by this part to be published, posted, or mailed.

The clerk shall give notice or cause the same to be given in accordance with this
article, unless the legislative body delegates the duty of giving the notice to some
other officer or board.

Published notice shall be made pursuant to Section 6061 of the Government Code.

Publication of notice of hearing shall be completed at least 10 days prior to the date of
hearing specified therein.

Posted notices, other than of hearings for the formation of an assessment district or
for the annexation of territory to an existing district, shall be made by posting upon
any official bulletin board customarily used by the local agency or legislative body for
the posting of notices.

Prior to levying a new assessment pursuant to Chapter 2 (commencing with Section
22585), the legislative body shall cause notice of the public hearing to be given
pursuant to Section 53753 of the Government Code.

Landscape & Lighting Act of 1972
Printed June 12, 2012



Article 4. Reports
Section 22565-22574

22565.

22566.

22567.

22568.

22569.

6

The engineer shall prepare reports in accordance with this article.

A report shall be prepared for each fiscal year for which assessments are to be levied
and collected to pay the costs of the improvements described in the report.

A report shall refer to the assessment district by its distinctive designation, specify the

fiscal year to which the report applies, and, with respect to that year, shall contain all

of the following:

(a) Plans and specifications for the improvements.

(b) An estimate of the costs of the improvements.

(c) A diagram for the assessment district.

(d) An assessment of the estimated costs of the improvements.

(e) If bonds or notes will be issued pursuant to Section 22662.5, an estimate of their
principal amount.

The plans and specifications shall show and describe existing and proposed
improvements. The plans and specifications need not be detailed, but shall be
sufficient if they show or describe the general nature, location, and extent of the
improvements. If the assessment district is divided into zones, the plans and
specifications shall indicate the class and type of improvements to be provided for
each such zone. The plans or specifications may be prepared as separate instruments
or either or both may be incorporated in the diagram as a combined instrument.

The estimate of the costs of the improvements for the fiscal year shall contain

estimates for all of the following:

(a) The total costs for improvements to be made that year, being the total costs of
constructing or installing all proposed improvements and of maintaining and
servicing all existing and proposed improvements, including all incidental
expenses. This may include a reserve which shall not exceed the estimated costs of
maintenance and servicing to December 10 of the fiscal year, or whenever the city
expects to receive its apportionment of special assessments and tax collections
from the county, whichever is later.

(b) The amount of any surplus or deficit in the improvement fund to be carried over
from a previous fiscal year.

(c) The amount of any contributions to be made from sources other than assessments
levied pursuant to this part.

(d) The amount, if any, of the annual installment for the fiscal year where the
legislative body has ordered an assessment for the estimated cost of any
improvements to be levied and collected in annual installments.
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22570.

22571.

22572.

22573.

22574.
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(e) The net amount to be assessed upon assessable lands within the assessment
district, being the total improvement costs, as referred to in subdivision (a),
increased or decreased, as the case may be, by any of the amounts referred to in
subdivision (b), (c), or (d).

The diagram for an assessment district shall show (a) the exterior boundaries of the
assessment district, (b) the boundaries of any zones within the district, and (c) the
lines and dimensions of each lot or parcel of land within the district. Each lot or parcel
shall be identified by a distinctive number or letter.

The lines and dimensions of each lot or parcel of land shown on the diagram shall
conform to those shown on the county assessor's maps for the fiscal year to which the
report applies. The diagram may refer to the county assessor's maps for a detailed
description of the lines and dimensions of any lots or parcels, in which case, those
maps shall govern for all details concerning the lines and dimensions of such lots or
parcels.

The assessment shall refer to the fiscal year to which it applies and shall do all of the

following:

(a) State the net amount, determined in accordance with Section 22569, to be
assessed upon assessable lands within the assessment district, which shall include
an amount sufficient to pay the principal and interest due during the fiscal year
from each parcel on any bonds or notes issued pursuant to Section 22662.5.

(b) Describe each assessable lot or parcel of land within the district.

(c) Assess the net amount upon all assessable lots or parcels of land within the district
by apportioning that amount among the several lots or parcels in proportion to
the estimated benefits to be received by each lot or parcel from the
improvements. The assessment may refer to the county assessment roll for a
description of the lots or parcels, in which case that roll shall govern for all details
concerning the description of the lots or parcels.

The net amount to be assessed upon lands within an assessment district may be
apportioned by any formula or method which fairly distributes the net amount among
all assessable lots or parcels in proportion to the estimated benefits to be received by
each such lot or parcel from the improvements. The determination of whether or not
a lot or parcel will benefit from the improvements shall be made pursuant to the
Improvement Act of 1911 (Division 7 (commencing with Section 5000)).

The diagram and assessment may classify various areas within an assessment district
into different zones where, by reason of variations in the nature, location, and extent
of the improvements, the various areas will receive differing degrees of benefit from
the improvements. A zone shall consist of all territory which will receive substantially
the same degree of benefit from the improvements.
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CHAPTER 2. ORGANIZATION OF THE ASSESSMENT DISTRICT; LEVY OF FIRST ASSESSMENT

Article 1. Formation of an Assessment District
Section 22585-22595

22585.

22586.

22587.

22588.

22591.

8

Proceedings for the formation of an assessment district shall be initiated by

resolution. The resolution shall:

(a) Propose the formation of an assessment district pursuant to this part.

(b) Describe the improvements.

(c) Describe the proposed assessment district and specify a distinctive designation
for the district.

(d) Order the engineer to prepare and file a report in accordance with Article 4
(commencing with Section 22565) of Chapter 1. The descriptions need not be
detailed but shall be sufficient if they enable the engineer to generally identify the
nature, location, and extent of the improvements and the location and extent of
the assessment district.

Upon completion, the engineer shall file the report with the clerk for submission to
the legislative body. The legislative body may approve the report, as filed, or it may
modify the report in any particular and approve it as modified.

After approval of the report, either as filed or as modified, the legislative body shall

adopt a resolution of intention. The resolution shall do all of the following:

(a) Declare the intention of the legislative body to order the formation of an
assessment district, to levy and collect assessments, and, if desired, to issue bonds
or notes pursuant to this part.

(b) Generally describe the improvements.

(c) Refer to the proposed assessment district by its distinctive designation and
indicate the general location of the district.

(d) Refer to the report of the engineer, on file with the clerk, for a full and detailed
description of the improvements, the boundaries of the assessment district and
any zones therein, any bonds or notes to be issued, and the proposed assessments
upon assessable lots and parcels of land within the district.

(e) Give notice of, and fix a time and place for, a hearing by the legislative body on the
guestion of the formation of the assessment district and the levy of the proposed
assessment.

The legislative body shall comply with the notice, protest, and hearing procedures in
Section 53753 of the Government Code.

During the course or upon the conclusion of the hearing, the legislative body may
order changes in any of the matters provided in the report, including changes in the
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22592.

22593.

22594,

225095.

9

improvements, the boundaries of the proposed assessment district and any zones
therein, and the proposed diagram or the proposed assessment. The legislative body
may, without further notice, order the exclusion of territory from the proposed
district, but shall not order the inclusion of additional territory within the district
except upon written request by a property owner for the inclusion of his property or
upon the giving of mailed notice of hearing to property owners upon the question of
the inclusion of their property in the district.

Upon the conclusion of the hearing, the legislative body shall determine whether a
majority protest exists. For that purpose, the extent of the territory of the proposed
assessment district shall be adjusted in accordance with any orders excluding territory
from or including additional territory within the district.

Proceedings for the formation of the assessment district shall be abandoned if there is
a majority protest, as defined in Section 53753 of the Government Code.

(a) If a majority protest has not been filed, the legislative body may adopt a resolution
ordering the improvements and the formation of the assessment district and
confirming the diagram and assessment, either as originally proposed by the
legislative body or as changed by it. Except as provided in subdivision (b), the
adoption of the resolution shall constitute the levy of an assessment for the fiscal
year referred to in the assessment.

(b) If bonds or notes are to be issued pursuant to Section 22662.5, the adoption of the
resolution shall constitute the levy of an assessment for a principal amount which
may be collected in annual installments. The clerk shall record a notice and map
describing the assessment pursuant to Division 4.5 (commencing with Section
3100).

Whenever a railroad, gas, water, or electric utility right-of-way or electric line right-of-
way is included within an assessment district, the railroad, gas, water, or electric
utility right-of-way or electric line right-of-way shall be included in the initiating
resolution, the engineer's report, and the resolution of intention. The railroad, gas,
water, or electric utility right-of-way or electric line right-of-way shall be assessed only
if, and to the extent that, it is found that it will benefit from the installation and
maintenance of the proposed improvement, and the railroad, gas, water, or electric
utility right-of-way or electric line right-of-way shall be subject to the same penalties,
and the same procedure and sale, in the event of delinquency as other parcels in the
assessment district. In determining whether or not the railroad, gas, water, or electric
utility right-of-way or electric line right-of-way benefits, its use as a right-of-way for a
railroad, gas, water, or electric utility shall be presumed to be permanent.
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Article 2. Changes of Organization for Assessment Districts
Section 22605-22613

22605.

22606.

22607.

22608.

10

The legislative body, either in a single proceeding or by separate proceedings, may
order one or any combination of the following changes of organization:
(a) The annexation of territory to an existing assessment district formed under this
part.
(b) The detachment of territory from an existing assessment district formed under
this part.
(c) The dissolution of an existing assessment district formed under this part.
(d) The consolidation into a single assessment district formed under this part of any
combination of two or more of any of the following:
(1) An existing assessment district formed pursuant to this part.
(2) An existing lighting, street lighting, maintenance, or tree planting district
formed pursuant to Chapter 26 (commencing with Section 5820) of Part
3 of Division 7, Part 1 (commencing with Section 18000), Part 2
(commencing with Section 18300), Part 3 (commencing with Section
18600), or Part 4 (commencing with Section 19000) of Division 14, or
Part 1 (commencing with Section 22000) of this division, or pursuant to
any procedural ordinance adopted by a charter city.

(e) The legislative body shall not, by annexation, detachment, dissolution, or
consolidation, alter the obligation of property owners to pay the principal of, and
interest on, bonded debt or notes issued pursuant to Section 22662.5. This section
does not prevent the lawful refunding of the bonded debt or notes or the
apportionment of assessments upon the division of properties assessed.

Proceedings for a change of organization may be:

(a) Undertaken subsequent to or concurrently with proceedings for the formation of
an assessment district under this chapter. Any or all such proceedings may be
conditioned on the completion of any other or all such proceedings.

(b) Combined with proceedings for the formation of an assessment district under this
chapter. In such case, any of the several resolutions, reports, notices, or other
instruments provided for in this part may be combined into single documents.

Except as otherwise provided in this article, proceedings for a change of organization
shall be initiated, conducted, and completed in substantial accordance with the
procedure provided in Article 1 (commencing with Section 22585) of this chapter for
the formation of an assessment district.

In annexation proceedings, the resolutions, report, notices of hearing, and right of
majority protest shall be limited to the territory proposed to be annexed, and shall be
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22608.2.

226009.

22610.

22611.

22612.

22613.

11

waived with the written consent of all of the owners of property within the territory to
be annexed. Notice of hearing on the proposed annexation shall be published, posted,
and mailed. Mailed notice may be dispensed with as to all property owners who shall
have filed a written request for the annexation of their property.

In the event that an ordinance requires the installation of any improvements
described in this part by a subdivider, the resolution of intention may state that the
territory owned by the subdivider comes under the terms of such ordinance and order
that such territory be formed into an assessment district, or annexed to an existing
assessment district, without notice and hearing or filing of an engineers report, or
both.

In detachment proceedings, the resolutions, report, notices of hearing, and right of

majority protest shall be limited to the territory proposed to be detached. The

legislative body may dispense with:

(@) The resolution and report required by Sections 22585 and 22586 and may initiate
proceedings by the adoption of the resolution of intention.

(b) Posted and mailed notice of hearing.

In dissolution proceedings, the legislative body may dispense with the resolution and
report required by Sections 22585 and 22586 and may initiate dissolution proceedings
by the adoption of the resolution of intention. The legislative body may dispense with
posted and mailed notice of hearing. If the legislative body orders the dissolution of
an assessment district, any moneys in the improvement fund for the district shall be
transferred to the general fund of the local agency.

Notwithstanding any other provision of law, the single assessment district resulting
from a consolidation under this article shall assume all assets and liabilities of the
districts consolidated and shall be entitled to all of the property tax revenues to which
each of the separate districts involved in the consolidation would have been entitled
had such districts not been so consolidated.

If all of the territory of a district is included within one city by annexation or
incorporation, the legislative body may transfer jurisdiction over the district to the city
council of the city by a joint resolution setting forth the mutually agreed upon terms
and conditions under which the transfer is to take place.

(a) Whenever any territory of an assessment district is included within a city by
annexation or incorporation, whether that inclusion occurs before or after the
completion of the formation of the assessment district, and the notification
requirements of subdivision (c) of Section 57200 of the Government Code have
been met, that territory is thereby excluded from the assessment district.
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(c) Subdivision (c) of Section 99 of the Revenue and Taxation Code applies to
alterations of territory pursuant to this section.

(d) If the assessment district has issued bonds or notes pursuant to Section 22662.5
and the bonds or notes are outstanding and owing on the date of the withdrawal,
the property within any territory withdrawing from the district shall continue to
be liable for assessment and payment of its pro rata share of the bonds or notes.

CHAPTER 3. LEVY OF ANNUAL ASSESSMENTS AFTER FORMATION OF AN ASSESSMENT
DISTRICT
Section 22620-22631

22620. This chapter applies to all annual assessments levied after the formation of an
assessment district, except annual assessments to pay the principal of, and interest
on, previously issued bond debtor notes.

22621. Proceedings shall be taken pursuant to this chapter for any fiscal year during which an
assessment is to be levied and collected within an existing assessment district.

22622. The legislative body shall adopt a resolution which shall generally describe any
proposed new improvements or any substantial changes in existing improvements
and order the engineer to prepare and to file a report in accordance with Article 4
(commencing with Section 22565) of Chapter 1 of this part.

22623. Upon completion, the engineer shall file the report with the clerk for submission to
the legislative body. The legislative body may approve the report, as filed, or it may
modify the report in any particular and approve it as modified.

22624. After approval of the report, either as filed or as modified, the legislative body shall
adopt a resolution of intention. The resolution shall:

(a) Declare the intention of the legislative body to levy and collect assessments
within the assessment district for the fiscal year stated therein.

(b) Generally describe the existing and proposed improvements and any substantial
changes proposed to be made in existing improvements.

(c) Refer to the assessment district by its distinctive designation and indicate the
general location of the district.

(d) Refer to the report of the engineer, on file with the clerk, for a full and detailed
description of the improvements, the boundaries of the assessment district and
any zones therein, and the proposed assessments upon assessable lots and
parcels of land within the district.

(e) Give notice of the time, as fixed by Section 22625, and the place for hearing by
the legislative body on the levy of the proposed assessment.

(f) State whether the assessment is proposed to increase from the previous year.
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22625.

22626.

22628.

22629.

22630.

The date, hour, and place of the hearing is hereby fixed as the date, hour, and place of
a regular meeting before August 10, as specified in any ordinance, resolution, or order
of the legislative body fixing the time and place of its regular meetings.

Notice of the hearing shall be given by either of the following methods:

(a) If the assessments are to be levied in the same or lesser amounts than in any
previous year, the clerk shall give notice by causing the resolution of intention to
be published pursuant to Sections 22552 and 22553.

(b) If the assessments are to be increased from any previous year, the legislative
body shall cause notice of the public hearing with respect to the increase to be
given pursuant to Section 53753 of the Government Code.

Any interested person may, prior to the conclusion of the hearing, file a written
protest with the clerk or, having previously filed a protest, may file a written
withdrawal of that protest. A written protest shall state all grounds of objection. A
protest by a property owner shall contain a description sufficient to identify the
property owned by him.

If notice is given pursuant to subdivision (a) of Section 22626, the legislative body shall
hold the public hearing pursuant to Section 53753 of the Government Code at the
time and place specified in the notice and in any order continuing the hearing. If
notice is given pursuant to subdivision (b) of Section 22626, the legislative body shall
hold the public meeting and public hearing held pursuant to Section 53753 of the
Government Code at the time and place specified in the joint notice and in any order
continuing the hearing. All interested persons shall be afforded the opportunity to
hear and be heard. The legislative body shall consider all oral statements and all
written protests made or filed by any interested person. The legislative body may
continue the hearing from time to time, provided that no continuance shall be made
to a date subsequent to August 10 without the prior consent of the county auditor.

During the course or upon the conclusion of the hearing, the legislative body may
order changes in any of the matters provided in the report, including changes in the
improvements, any zones within the assessment district, and the proposed diagram or
the proposed assessment.

22630.5. If there is a majority protest against the levy of an annual assessment after the
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formation of the assessment district that is increased from any previous year, the
proposed increase in the assessment shall be abandoned. For purposes of this
section, "majority protest" has the same meaning as provided in Section 53753 of the
Government Code. For purposes of this section, "increased assessment" shall have
the same meaning as provided in Section 54954.6 of the Government Code.
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22631. If a majority protest has not been filed, the legislative body may adopt a resolution
confirming the diagram and assessment, either as originally proposed or as changed
by it. The adoption of the resolution shall constitute the levy of an assessment for the
fiscal year referred to in the assessment.

CHAPTER 4. COMPLETION OF PROCEEDINGS; COLLECTION OF ASSESSMENTS
Article 1. Completion of Proceedings; Filing of Diagram and Assessment
Section 22640-22641

22640. Hearings upon the formation of an assessment district, upon a change of organization
for an existing district, or upon the levy of annual assessments after formation of a
district shall be concluded and any resolution confirming a diagram and an assessment
shall be adopted not later than:

(@) July 1 of the fiscal year during which the assessments are to be collected on the
county assessment roll; or

(b) Such later date, not beyond the third Monday in August, as the county auditor may
authorize.

22641. Immediately after the adoption of any resolution confirming a diagram and
assessment and by not later than the third Monday in August, the clerk shall file the
diagram and assessment, or a certified copy thereof, with the county auditor.

Article 2. Collection of Assessments
Section 22645-22647

22645. After the filing of the diagram and assessment, the county auditor shall enter on the
county assessment roll opposite each lot or parcel of land the amount assessed
thereupon, as shown in the assessment.

22646. The assessments shall be collected at the same time and in the same manner as
county taxes are collected, and all laws providing for the collection and enforcement
of county taxes shall apply to the collection and enforcement of the assessments,
except that assessments levied pursuant to Section 22660 for which bonds or notes
are to be issued may be paid within 30 days after the date the county auditor has
entered the assessments on the county assessment roll, upon which time the
engineer shall make and file with the treasurer a complete list of all unpaid
assessments in the manner required by Section 8620. As a cumulative remedy,
assessments and related charges and penalties, to pay principal or interest on bonds
or notes, which are not paid when due, may be collected by an action brought in
superior court, pursuant to Part 14 (commencing with Section 8830) of Division 10.
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22647.

After collection by the county, the net amount of the assessments, after deduction of
any compensation due the county for collection, shall be paid to the treasurer.

CHAPTER 5. FINANCIAL PROVISIONS
Section 22655-22663

22655.

22656.

22657.

22658.

22659.

22660.
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Upon receipt of moneys representing assessments collected by the county, the
treasurer shall deposit the moneys in the treasury of the local agency to the credit of
an improvement fund for the assessment district from which they were collected, and
the moneys shall be expended only for the improvements authorized for such district.

If there is a surplus or a deficit in the improvement fund of an assessment district at
the end of any fiscal year, the surplus or deficit shall be carried forward to the next
annual assessment to be levied within such district and applied as a credit or a debit,
as the case may be, against such assessment.

If there is a deficit in the improvement fund of an assessment district during any fiscal

year, the legislative body, from any available and unencumbered funds of the local

agency, may provide for:

(a) A contribution to the improvement fund.

(b) A temporary advance to the improvement fund and direct that the advance be
repaid from the next annual assessments levied and collected within the
assessment district.

The legislative body may accept contributions from any source toward payment of
improvement costs. The legislative body, at any time either before or after the
confirmation of the assessment, may provide for contributions towards payment of
improvement costs from the funds of the local agency. All contributions shall be
deposited in the improvement fund of the assessment district for which the
contribution was provided.

All contributions authorized prior to confirmation of an assessment shall be deducted
from the total improvement costs to be assessed within the assessment district.

(a) The legislative body may, by resolution, determine that the estimated cost of any
of the proposed improvements described in subdivisions (a) to (d), inclusive, of
Section 22525 is greater than can be conveniently raised from a single annual
assessment and order that the estimated cost shall be raised by an assessment
levied and collected in installments over a period not to exceed five fiscal years.

(b) The legislative body may, by resolution, determine that the estimated cost of the
proposed improvements described in Section 22525 is greater than can be
conveniently raised from a single annual assessment and order that the estimated
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(c)

cost of those improvements, other than the costs of maintenance and servicing,
be raised by an assessment levied and collected in installments over a period not
to exceed 30 years.

The resolution adopted pursuant to subdivision (a) or (b) shall generally describe
the proposed improvements, set forth the estimated cost thereof, specify the
number of annual installments and the fiscal years during which they are to be
collected, and fix or determine the maximum amount of each annual installment.

22661. After adoption of a resolution providing for annual installment assessments, the
engineer, in preparing reports required by Article 4 (commencing with Section 22565)
of Chapter 1 of this part, shall include in the estimate and the assessment for each
fiscal year specified in the resolution the total amount of the annual installment fixed
or determined for such year.

22662. If a resolution providing for annual installment payments has been adopted, in the
resolution or subsequent thereto, the legislative body may do any or a combination of
the following:

(a)

(b)

(c)

22662.5. (a)

16

Provide for the accumulation of the moneys collected from the annual
installments in the improvement fund until there is sufficient moneys to pay all or
part of the cost of the improvements described in the resolution.

Provide for a temporary advance to the improvement fund from any available and
unencumbered funds of the local agency to pay all or part of the cost of the
improvements described in the resolution and direct that the advance be repaid
from the annual installments levied and collected during the fiscal years
designated in the resolution.

Borrow an amount necessary to finance the estimated cost of the proposed
improvements. The amount borrowed, except for the amount borrowed pursuant
to Section 22662.5, shall not exceed the amount of revenue estimated to be
raised from the annual assessments levied over five fiscal years.

The legislative body of any local agency may, by resolution, determine and
declare that bonds shall be issued to finance the estimated cost of the proposed
improvements described in Section 22525, other than the costs of maintenance
and servicing, under either the Improvement Act of 1911 (Division 7 (commencing
with Section 5000)) or the Improvement Bond Act of 1915 (Division 10
(commencing with Section 8500)). Either Part 5 (commencing with Section 6400)
of Division 7 or Division 10 (commencing with Section 8500), as the case may be,
shall govern all proceedings relating to the issuance of those bonds. The pertinent
provisions of that division which apply to the legislative body of a city shall also
apply to the legislative body of a special district formed to provide park and
recreational services. Alternatively, the legislative body may determine and
declare that notes shall be issued for the same purposes for which bonds may be
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22663.

issued. The maximum term to maturity of any notes issued shall not exceed 10
years.

(c) The resolution shall generally describe the proposed improvements specified in
Section 22525, set forth the estimated cost thereof, specify the number of annual
installments and the fiscal years during which they are to be collected, and fix or
determine the maximum amount of each annual installment necessary to retire
the bonds or notes. The amount of debt service to retire the bonds shall not
exceed the amount of revenue estimated to be raised from assessments over 30
years. The amount of debt service to retire the notes shall not exceed the amount
of revenue to be raised from the assessments over 10 years.

(c) Notwithstanding any other provision of this part, assessments levied to pay the
principal of, and interest on, any bond or note issued pursuant to this section,
shall not be reduced or terminated if doing so would interfere with the timely
retirement of the debt.

Public property owned by any public agency and in use in the performance of a public
function shall not be subject to assessment under this part unless the resolution of
intention expressly provides that it shall be assessed. If the resolution provides that
public property shall be assessed, the local agency conducting the proceedings shall be
liable for payment of all amounts so assessed. Any such amounts shall be payable
from the general fund of the local agency unless the resolution of intention designates
some other fund. To the extent that any such amounts are paid by the public agency
owning the public property, the local agency conducting the proceedings shall not be
liable therefore.

CHAPTER 6. CLAIMS AND ACTIONS
Section 22675-22679

22675.

22679.

17

The validity of an assessment levied under this part for the purpose of raising revenue
necessary to pay the debt service on bonds issued pursuant to Section 22662.5 shall
not be contested in any action or proceeding, unless the action or proceeding is
commenced within 30 days after the initial assessment is levied. Any appeal from a
final judgment in the action or proceeding shall be perfected within 30 days after the
entry of judgment.

The legislative body may(a) provide for the construction or installation of any
improvements authorized by Part 1 (commencing with Section 22000) of this division
by proceedings taken pursuant to any other special assessment law or, in the case of a
charter city, any procedural ordinance of the city and, (b) provide for the maintenance
or servicing of those improvements by proceedings taken pursuant to Article 59
(commencing with Section 20890) of Chapter 1 of Part 3 of Division 2 of the Public
Contract Code. The proceedings may be taken separately or combined. If combined,
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any of the several resolutions, reports, notices or other instruments provided for in
Article 59 may be combined with those provided for in the other special assessment
law or procedural ordinance.
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Government Code

CHAPTER 4. FINANCIAL AFFAIRS

Article 4.6. Proposition 218 Omnibus Implementation Act
Section 53750-53756

53750. For purposes of Article XlIl C and Article XlII D of the California Constitution and this
article:

(a)
(b)

(c)

(d)

(e)

()
(g)

(h)

1

"Agency" means any local government as defined in subdivision (b) of Section
1 of Article XlII C of the California Constitution.
"Assessment" means any levy or charge by an agency upon real property that
is based upon the special benefit conferred upon the real property by a public
improvement or service, that is imposed to pay the capital cost of the public
improvement, the maintenance and operation expenses of the public
improvement, or the cost of the service being provided. "Assessment"
includes, but is not limited to, "special assessment," "benefit assessment,"
"maintenance assessment," and "special assessment tax."
District" means an area that is determined by an agency to contain all of the
parcels that will receive a special benefit from a proposed public
improvement or service.
"Drainage system" means any system of public improvements that is intended
to provide for erosion control, landslide abatement, or for other types of
water drainage.
"Extended," when applied to an existing tax or fee or charge, means a
decision by an agency to extend the stated effective period for the tax or fee
or charge, including, but not limited to, amendment or removal of a sunset
provision or expiration date.
"Flood control" means any system of public improvements that is intended to
protect property from overflow by water.
"Identified parcel" means a parcel of real property that an agency has
identified as having a special benefit conferred upon it and upon which a
proposed assessment is to be imposed, or a parcel of real property upon
which a proposed property-related fee or charge is proposed to be imposed.
(1) "Increased," when applied to a tax, assessment, or property-related fee
or charge, means a decision by an agency that does either of the
following:

(A) Increases any applicable rate used to calculate the tax,
assessment, fee or charge.

(B) Revises the methodology by which the tax, assessment, fee or
charge is calculated, if that revision results in an increased amount
being levied on any person or parcel.

(2) A tax, fee, or charge is not deemed to be "increased" by an agency
action that does either or both of the following:
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(i)

)

(k)

(1)

(m)

(A) Adjusts the amount of a tax or fee or charge in accordance with a
schedule of adjustments, including a clearly defined formula for
inflation adjustment that was adopted by the agency prior to
November 6, 1996.

(B) Implements or collects a previously approved tax, or fee or charge,
so long as the rate is not increased beyond the level previously
approved by the agency, and the methodology previously approved
by the agency is not revised so as to result in an increase in the
amount being levied on any person or parcel.

(3) A tax, assessment, fee or charge is not deemed to be "increased" in
the case in which the actual payments from a person or property are
higher than would have resulted when the agency approved the tax,
assessment, or fee or charge, if those higher payments are
attributable to events other than an increased rate or revised
methodology, such as a change in the density, intensity, or nature of
the use of land.

"Notice by mail" means any notice required by Article XIII C or XIII D of the

California Constitution that is accomplished through a mailing, postage

prepaid, deposited in the United States Postal Service and is deemed given

when so deposited. Notice by mail may be included in any other mailing to
the record owner that otherwise complies with Article XIlI C or XIlI D of the

California Constitution and this article, including, but not limited to, the

mailing of a bill for the collection of an assessment or a property-related fee

or charge.

"Record owner" means the owner of a parcel whose name and address

appears on the last equalized secured property tax assessment roll, or in the

case of any public entity, the State of California, or the United States, means
the representative of that public entity at the address of that entity known to
the agency.

"Registered professional engineer" means an engineer registered pursuant to

the Professional Engineers Act (Chapter 7 (commencing with Section 6700) of

Division 3 of the Business and Professions Code).

"Vector control" means any system of public improvements or services that

is intended to provide for the surveillance, prevention, abatement, and

control of vectors as defined in subdivision (k) of Section 2002 of the Health
and Safety Code and a pest as defined in Section 5006 of the Food and

Agricultural Code.

"Water" means any system of public improvements intended to provide for
the production, storage, supply, treatment, or distribution of water.

53752. The Department of General Services shall develop compliance standards in the State
Administrative Manual (SAM) to inform owners of state property of their duties and

2
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3

responsibilities pursuant to this article and Articles XIIl C and XlII D of the California
Constitution.

53753. (a)

(b)

(c)

The notice, protest, and hearing requirements imposed by this section
supersede any statutory provisions applicable to the levy of a new or
increased assessment that is in existence on the effective date of this section,
whether or not that provision is in conflict with this article. Any agency that
complies with the notice, protest, and hearing requirements of this section
shall not be required to comply with any other statutory notice, protest, and
hearing requirements that would otherwise be applicable to the levy of a new
or increased assessment, with the exception of Division 4.5 (commencing with
Section 3100) of the Streets and Highways Code. If the requirements of that
division apply to the levy of a new or increased assessment, the levying
agency shall comply with the notice, protest, and hearing requirements
imposed by this section as well as with the requirements of that division.
Prior to levying a new or increased assessment, or an existing assessment that
is subject to the procedures and approval process set forth in Section 4 of
Article XIll D of the California Constitution, an agency shall give notice by mail
to the record owner of each identified parcel. Each notice shall include the
total amount of the proposed assessment chargeable to the entire district,
the amount chargeable to the record owner's parcel, the duration of the
payments, the reason for the assessment and the basis upon which the
amount of the proposed assessment was calculated, and the date, time, and
location of a public hearing on the proposed assessment. Each notice shall
also include, in a conspicuous place thereon, a summary of the procedures for
the completion, return, and tabulation of the assessment ballots required
pursuant to subdivision (c), including a statement that the assessment shall
not be imposed if the ballots submitted in opposition to the assessment
exceed the ballots submitted in favor of the assessment, with ballots
weighted according to the proportional financial obligation of the affected
property. An agency shall give notice by mail at least 45 days prior to the date
of the public hearing upon the proposed assessment. On the face of the
envelope mailed to the record owner, in which the notice and ballot are
enclosed, there shall appear in substantially the following form in no smaller
than 16-point bold type: "OFFICIAL BALLOT ENCLOSED." An agency may
additionally place the phrase "OFFICIAL BALLOT ENCLOSED" on the face of the
envelope mailed to the recorded owner, in which the notice and ballot are
enclosed, in a language or languages other than English.

Each notice given pursuant to subdivision (b) shall contain an assessment
ballot that includes the agency's address for receipt of the ballot and a place
where the person returning the assessment ballot may indicate his or her
name, a reasonable identification of the parcel, and his or her support or
opposition to the proposed assessment. Each assessment ballot shall be in a
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4

(d)

(e)(1)

(2)

form that conceals its contents once it is sealed by the person submitting the
assessment ballot. Each assessment ballot shall be signed and either mailed or
otherwise delivered to the address indicated on the assessment ballot.
Regardless of the method of delivery, all assessment ballots shall be received
at the address indicated, or the site of the public testimony, in order to be
included in the tabulation of a majority protest pursuant to subdivision (e).
Assessment ballots shall remain sealed until the tabulation of ballots pursuant
to subdivision (e) commences, provided that an assessment ballot may be
submitted, or changed, or withdrawn by the person who submitted the ballot
prior to the conclusion of the public testimony on the proposed assessment at
the hearing required pursuant to subdivision (d). An agency may provide an
envelope for the return of the assessment ballot, provided that if the return
envelope is opened by the agency prior to the tabulation of ballots pursuant
to subdivision (e), the enclosed assessment ballot shall remain sealed as
provided in this section.

At the time, date, and place stated in the notice mailed pursuant to
subdivision (b), the agency shall conduct a public hearing upon the proposed
assessment. At the public hearing, the agency shall consider all objections or
protests, if any, to the proposed assessment. At the public hearing, any
person shall be permitted to present written or oral testimony. The public
hearing may be continued from time to time.

At the conclusion of the public hearing conducted pursuant to subdivision (d),
an impartial person designated by the agency who does not have a vested
interest in the outcome of the proposed assessment shall tabulate the
assessment ballots submitted, and not withdrawn, in support of or opposition
to the proposed assessment. For the purposes of this section, an impartial
person includes, but is not limited to, the clerk of the agency. If the agency
uses agency personnel for the ballot tabulation, or if the agency contracts
with a vendor for the ballot tabulation and the vendor or its affiliates
participated in the research, design, engineering, public education, or
promotion of the assessment, the ballots shall be unsealed and tabulated in
public view at the conclusion of the hearing so as to permit all interested
persons to meaningfully monitor the accuracy of the tabulation process.

The governing body of the agency may, if necessary, continue the tabulation
at a different time or location accessible to the public, provided the governing
body announces the time and location at the hearing. The impartial person
may use technological methods of tabulating the assessment ballots,
including, but not limited to, punchcard or optically readable (bar-coded)
assessment ballots. During and after the tabulation, the assessment ballots
and the information used to determine the weight of each ballot shall be
treated as disclosable public records, as defined in Section 6252, and equally
available for inspection by the proponents and the opponents of the proposed
assessment. The ballots shall be preserved for a minimum of two years, after
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53753.5. (a)

which they may be destroyed as provided in Sections 26202, 34090, and
60201.

(3) Inthe event that more than one of the record owners of an identified parcel
submits an assessment ballot, the amount of the proposed assessment to be
imposed upon the identified parcel shall be allocated to each ballot submitted
in proportion to the respective record ownership interests or, if the
ownership interests are not shown on the record, as established to the
satisfaction of the agency by documentation provided by those record
owners.

(4) A majority protest exists if the assessment ballots submitted, and not
withdrawn, in opposition to the proposed assessment exceed the assessment
ballots submitted, and not withdrawn, in its favor, weighting those
assessment ballots by the amount of the proposed assessment to be imposed
upon the identified parcel for which each assessment ballot was submitted.

(5) If there is a majority protest against the imposition of a new assessment, or
the extension of an existing assessment, or an increase in an existing
assessment, the agency shall not impose, extend, or increase the assessment.

(6) The majority protest proceedings described in this subdivision shall not
constitute an election or voting for purposes of Article Il of the California
Constitution or of the Elections Code.

If an agency has complied with the notice, protest, and hearing requirements of
Section 53753, or if an agency is not required to comply with those requirements
because the assessment is exempt from the procedures and approval process set
forth in Section 4 of Article XIlI D of the California Constitution, then those
requirements shall not apply in subsequent fiscal years unless the assessment
methodology is changed to increase the assessment, or the amount of that
assessment is proposed to exceed an assessment formula or range of assessments
adopted by an agency in accordance with Article XIlI D of the California
Constitution or Section 53753.

(b) Notwithstanding subdivision (a), the following assessments existing on the

5

effective date of Article XlII D of the California Constitution shall be exempt from

the procedures and approval process set forth in Section 4 of that article:

(1) Any assessment imposed exclusively to finance the capital costs or
maintenance and operation expenses for sidewalks, streets, sewers, water,
flood control, drainage systems, or vector control.

(2) Any assessment imposed pursuant to a petition signed by the persons owning
all of the parcels subject to the assessment at the time the assessment is
initially imposed.

(3) Any assessment the proceeds of which are exclusively used to repay bonded
indebtedness of which the failure to pay would violate the Contract
Impairment Clause of the Constitution of the United States.
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(4) Any assessment that previously received majority voter approval from the
voters voting in an election on the issue of the assessment.
Any subsequent increases in an assessment listed in paragraph (1), (2), or (4)
shall be subject to the procedures and approval process set forth in Section 4
of Article XIII D of the California Constitution.

(c) For purposes of this section, the following words and phrases shall have the following

meanings:

(1) "Assessments existing on the effective date of Article XIlII D of the California
Constitution" means assessments levied by the legislative body of the agency
on or before November 6, 1996.

(2) "Procedures and approval process set forth in Section 4 of Article XIII D"
means all of the requirements set forth in Section 4 of Article XIII D of the
California Constitution, including, but not limited to, the requirement to
separate general and special benefits and the requirement to assess parcels
that are owned or used by an agency, the State of California, or the United
States of America.

53754.(a) The legislative body collecting assessment installments to secure bonds issued

6

(c)

(b)

pursuant to the Improvement Bond Act of 1915 (Division 10 (commencing with
Section 8500) of the Streets and Highways Code) shall designate an office,
department, or bureau of the local agency that shall be responsible for annually
preparing the current tax roll of assessment installment obligations by assessor's
parcel number on property within the assessment district. The designated office,
department, or bureau shall be the same office, department, or bureau that
prepares the "NOTICE OF SPECIAL TAX" required by Section 53340.2. If notice is
required under both this section and Section 53340.2, the notices shall, to the extent
feasible, be combined into a single notice document. The designated office,
department, or bureau shall establish procedures to promptly respond to inquiries
concerning installments on the current tax roll. Neither the designated office,
department, or bureau, nor the legislative body, shall be liable if any estimate of
assessment installments on the current tax roll is inaccurate, nor for any failure of
any seller to request a Notice of Special Assessment or to provide the notice to a
buyer.

For purposes of enabling sellers of real property subject to the levy of assessments
to satisfy the notice requirements of subdivision (b) of Section 1102.6 of the Civil
Code, the designated office, department, or bureau shall furnish a Notice of
Assessment to any individual requesting the notice or any owner of property subject
to an assessment levied by the local agency within five working days of receiving a
request for such notice. The local agency may charge a reasonable fee for this
service not to exceed ten dollars ($10).

The notice shall contain the heading "NOTICE OF SPECIAL ASSESSMENT" in type no
smaller than 8-point type, and shall be in substantially the following form. The form
may be modified as needed to clearly and accurately present the required
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information or to consolidate information about two or more assessment districts
that collect installments of assessments with respect to the lot, parcel, or unit. The
notice shall be completed by the designated office, department, or bureau except
for the signatures and date of signing:

NOTICE OF SPECIAL ASSESSMENT

ASSESSMENT DISTRICT NO. OF

(CITY) (COUNTY) (SPECIAL DISTRICT), CALIFORNIA
TO: THE PROSPECTIVE PURCHASER OF THE REAL
PROPERTY KNOWN AS:

Assessor's Parcel Number:

Street Address:

THIS IS A NOTIFICATION TO YOU PRIOR TO YOUR PURCHASING THIS PROPERTY.

This property is within the above-named assessment district. The assessment district has
issued bonds to finance the acquisition or construction of certain public improvements that
are of direct and special benefit to property within the assessment district. The bonds will be
repaid from annual assessment installments on property within the assessment district. This
property is subject to annual assessment installments of the assessment district that will appear
on your property tax bills, but which are in addition to the regular property taxes and any other
charges and levies that will be listed on the property tax bill. If you fail to pay assessment
installments when due each year, the property may be foreclosed upon and sold. The annual
assessment installment against this property as shown on the most recent tax bill forthe -
___taxyearis____ dollars(S___ ). Assessment installments will be collected each year until
the assessment bonds are  repaid. The public facilities that are being paid for by the money
received from the sale of bonds that are being repaid by the assessments, are: (LIST). These
facilities may not yet have all been constructed or acquired and it is possible that some may
never be constructed or acquired. YOU SHOULD TAKE THIS ASSESSMENT AND THE BENEFITS
FROM THE PUBLIC FACILITIES FOR WHICH IT PAYS INTO ACCOUNT IN DECIDING WHETHER TO
BUY THIS PROPERTY. YOU MAY OBTAIN A COPY OF THE RESOLUTION CONFIRMING
ASSESSMENTS THAT SPECIFIES MORE PRECISELY HOW THE ASSESSMENTS ARE APPORTIONED
AMONG PROPERTIES IN THE ASSESSMENT DISTRICT FROM THE __ (name of jurisdiction) BY
CALLING ____ (telephone number). THERE MAY BE A CHARGE FOR THIS DOCUMENT NOT TO
EXCEED THE ESTIMATED REASONABLE COST OF PROVIDING THE DOCUMENT. | (WE)
ACKNOWLEDGE THAT | (WE) HAVE RECEIVED A COPY OF THIS NOTICE. | (WE) UNDERSTAND
THAT | (WE) MAY TERMINATE THE CONTRACT TO PURCHASE OR DEPOSIT RECEIPT AFTER
RECEIVING THIS NOTICE FROM THE OWNER OR AGENT SELLING THE PROPERTY. THE
CONTRACT MAY BE TERMINATED WITHIN THREE DAYS IF THE NOTICE WAS RECEIVED IN
PERSON OR WITHIN FIVE DAYS AFTER IT WAS DEPOSITED IN THE MAIL BY GIVING

WRITTEN NOTICE OF THAT TERMINATION TO THE OWNER OR AGENT SELLING THE PROPERTY.
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DATE:

(a) (1) The notice required by paragraph (1) of subdivision (a) of Section 6 of Article

Xl D of the California Constitution of a proposed increase of an existing fee or
charge for a property-related service being provided to a parcel may be given by
including it in the agency's regular billing statement for the fee or charge or by
any other mailing by the agency to the address to which the agency customarily
mails the billing statement for the fee or charge.

(2)The notice required by paragraph (1) of subdivision (a) of Section 6 of Article XIlI

D of the California Constitution of a proposed new fee or charge may be given in
the manner authorized for notice of an increase of a fee or charge if the agency
is currently providing an existing property-related service to the address.

(3)If the agency desires to preserve any authority it may have to record or enforce

a lien on the parcel to which service is provided, the agency shall also mail notice
to the recordowner's address shown on the last equalized assessment roll if that
address is different than the billing or service address.

One written protest per parcel, filed by an owner or tenant of the parcel, shall be
counted in calculating a majority protest to a proposed new or increased fee or
charge subject to the requirements of Section 6 of Article XlII D of the California

Any agency that bills, collects, and remits a fee or charge on behalf of another
agency may provide the notice required by Section 6 of Article XIII D of the
California Constitution on behalf of the other agency.

An agency providing water, sewer, or refuse collection service may adopt a schedule
of fees or charges authorizing automatic adjustments that pass through increases in
wholesale charges for water or adjustments for inflation, if it complies with all of the

It adopts the schedule of fees or charges for a property-related service for a
period not to exceed five years pursuant to Section 53755.

The schedule of fees or charges may include a schedule of adjustments, including
a clearly defined formula for adjusting for inflation. Any inflation adjustment to a
fee or charge for a property-related service shall not exceed the cost of providing

The schedule of fees or charges for an agency that purchases wholesale water
from a public agency may provide for automatic adjustments that pass through
the adopted increases or decreases in the wholesale charges for water

Buyer
Buyer
53755.
(b)
Constitution.
(c)
53756.
following:
(a)
(b)
that service.
(c)
established by the other agency.
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(d) Notice of any adjustment pursuant to the schedule shall be given pursuant to
subdivision (a) of Section 53755, not less than 30 days before the effective date
of the adjustment.
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